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PROCEEDI NGS

CHAI RVMAN BASEHART: I"d like to welcone
everybody to the July 20, 2000 Pal m Beach County
Board of Adjustnment neeting. Let's start with the
roll cal

. MOODY: M. denn Wchinsky.
W CHI NSKY:  Here.
MOODY: M. Stanley M sroch.

MR. M SROCH  Here.

CHAI RVAN BASEHART: Okay. We have a quorum
The second itemis the entering of the proof of
publ i cati on. | have a copy of the proof. It was
publ i shed in the Pal m Beach Post.

Do we have a notion to accept it into the
record?

MR. W CHI NSKY: So noved.

CHAI RMAN BASEHART: Mbtion by M. W chi nsky.

M5. KONYK:  Second.

CHAI RVAN BASEHART: Second by Ms. Konyk.
Any obj ection?

(No response.)

CHAI RVAN BASEHART: Ckay. W' ve accepted
t he proof of publication.

Under remarks of the Chairman, for those of
you that aren't famliar wth the proceedi ngs for
this Board, I'll explain briefly for you.

The Agenda i s broken into two sections. The
first section is the Consent Agenda whi ch consists
of all the itens for variances where the staff has
recomended approval where if there are conditions
the applicant has indicated agreenent with those
conditions and where there's been no indication of
opposition fromthe public. The board nenbers have
already received their packets a week ahead of
time. W' ve read them

If there is no objection present at the
meeting and all the Board nenbers are confortable
with the staff report recommendation, those itens
wll remain on consent, it will not be necessary to
make a presentation and they'll be approved as a
group and the staff report entered into the record
as justification for the granting of those
vari ances.

On any of those itens if there is a nenber
or nmenbers of the public here to speak in
opposition or if any of the Board nenbers after
having reviewed the staff report don't fully agree
with the recomendation, then those itens wll be
pul l ed and they' Il be subject to a full hearing and
a vote on an individual basis by this Board.

The second part of the agenda are the itens
where there's either public opposition, there's
either a recomendation for denial or only a
partial approval for the variances or as | said

NB. MOODY: Ms. Nancy Cardone.
MS. CARDONE: Here.

M5. MOODY: M. Joseph Jacobs.
MR. JACOBS: Here.

M5. MOODY: Ms. Chell e Konyk.
MS. KONYK: Here.

M5. MOODY: M. Raynond Puzzitiello.
(No response.)

(%)

MR.

M. MOODY
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i ndi cation of public opposition or if the applicant
has not agreed wth recomended conditions of

approval . Those itens will be subject to a ful
hearing and decision by the Board after that
heari ng.

kay. That's | think basically everything
| wanted to say. Any ot her menber of the Board
have anything they want to say to the public?

Ckay. Seeing none, let's go to the next
item on the agenda which would be the approval of
the mnutes. W received the mnutes of the June
meeting. Any problens with the mnutes? Anybody
want to nmake a notion to adopt thenf

M5. KONYK: So noved.

MR. JACOBS: Second.

CHAI RVAN BASEHART: kay. W've got a
nmotion and second. All those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAl RMAN BASEHART: Ckay. The June, 2000,
m nut es are adopt ed.

Next item on the Agenda is the remarks of
the Zoning Director. Jon?

MR Macd LLIS: No comments this norning,
M. Chair.

CHAI RVAN BASEHART: No comments. Ckay.
There are no changes to the Agenda?

MR MacGE LLIS: Not at this point.

CHAl RVAN BASEHART: Ckay. That takes us to
the Consent Agenda. We'll introduce each one
i ndi vi dual |y. The applicant should conme forward
and indicate his or her agreenent wth the
conditions and we'll see if there's any nenber of
the public that would like to pull the item

CHAI RVAN BASEHART: The first itemis atine
extension, Board of Adjustnment Tinme Extension,
2000-035. Jam e Price for Oregon Properties. This
is not a public hearing, so this wasn't adverti sed,
right, Jon?

MR _MacE LLIS: That's correct. This is a
time extension.

CHAI RVAN BASEHART: Ckay. Anybody have a
problemwith it?

(No response.)

CHAI RVAN BASEHART: Ckay. That will remain
on consent.

STAFF RECOVMENDATI ON:
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Staff recommends of a maxi mum four nonth
Time Extension from May 20, 2000 to Septenber 20,
2000, consistent with Section 5.7.H 2 of the ULDC
to provide additional time for the petitioner to
commence devel opnent and inplenent the approved
vari ances.

The property owner shall conply wth all
condi tions of approval of BA99-33, unless nodified
herei n:

ZONI NG CONDI TI ONS:

1. The property owner shall provide the
Building Division with a copy of the Board
of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board,
simultaneously with the building permt
application. (BLDG PERM T: BLDG COVPLETED
ON SEPTEMBER 16, 1999 PR99-032780

2. Prior to final Certificate of Qccupancy for
the Walgreen's Store or by May 20, 2000,
whi ch ever occurs first, the applicant shal
upgrade the size of the trees and shrubs
along both Haverhill Road and Okeechobee
Bl vd, as foll ows:

a. Trees shall be upgrade to 20 feet on-
center, if palns are to be used the
applicant shall be required to plant 3
pal s for each shade tree.

b. Hedges shall be upgrade to 36 inches in
height. Al plant material above shal
be nunber 1 Florida Plant material and
native. (DATE: MONI TORI NG CO | NSP)

| s hereby anended to read:

Prior to final Certificate of Qccupancy for
the WAl greens Store or by Septenber 20,
2000, the applicant shall upgrade the size
of the trees and shrubs al ong both Haverhill
Road and Ckeechobee Bl vd, as foll ows:

a. Trees shall be upgrade to 20 feet on-
center, if palns are to be used the
applicant shall be required to plant 3
pal s for each shade tree.

b. Hedges shall be upgrade to 36 inches in
hei ght Al plant material above shall be
nunber 1 Florida Plant material and
native. (DATE: MONI TORI NG CO- | NSP)

ENG NEERI NG COMMENT:

The requirenment that the Base Building Lines for
the north and east sides of the subject property be
forty (40) feet beyond the existing right-of-way
lines of Okeechobee Boul evard and Haverhill Road,
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respectively, is hereby waived. Said Base Buil ding
Li nes are hereby established at the existing right-
of-way |ines, being the existing north and east
property lines of the subject property.

CHAl RVAN BASEHART: The second is also a
time extension, BATE 2000-036, also Janm e Price.

Any nmenber of the public? Staff, no problem
wth it?

MR _MacGd LLI S: No.

CHAI RVAN BASEHART: Board menbers?

(No response.)

CHAI RMVAN  BASEHART: That will remain on
consent as well.

STAFF RECOVMENDATI ON:

Staff recommends of a maxinmum six nonth tine
extension from June to December 20, 2000,
consistent with Section 5.7.H 2 of the ULDC, to
provide additional tinme for the petitioner to
commence devel opnent and inplenent the approved
vari ances. The property owner shall conply with
all conditions of approval of BA99-50, unless
nmodi fi ed herein:

ZONI NG CONDI TI ONS:

1. By January 20, 2000, the applicant shall
apply to the Building Dvision for a
building permt for the proposed 15,120
square foot commercial building. The
applicant shall provide the Building
Division with a copy of the Board of
Adj ustnent result Letter and copy of the
final DRC site plan for this site. (DATE:
MONI TORI NG- BLDG PERM T) COVPLETED ON OCTOBER
25, 1999 PRO9037151

2. Prior to DRCcertification of the final site
plan the applicant shall ensure the BOFA
conditions are shown on the site plan. (DRC)
COVMPLETED ON June 23, 1999. See Site Pl an
Exhibit 1

3. By May 20, 2000, or issuance of the
Certificate of Occupancy for the 15,120
square foot comrercial building, the
applicant shall wupgrade and install the
foll ow ng | andscaping along Mlitary Trai
and Summt Bl vd.
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a) 16 foot tall native canopy trees planted
20 feet on-center. Palns may be
substituted for the shade trees only on
a ratio of 3 palns for each shade tree.

b) 36 inch native hedge to be installed 24
I nches on-center. The existing mahogany
trees and ficus hedge along the western
portion of the Summt Blvd. right-of-way
buffer shall remain. (DATE: MON TORI NG
LAND: CO)

| S HEREBY AMENDED TO READ:

By Decenber 20, 2000 or issuance of the Certificate
of Cccupancy for the 15,120 square foot commerci al
bui Il ding, the applicant shall upgrade and install
the follow ng | andscaping along Mlitary Trail and
Sunmit Bl vd.

a) 16 foot tall native canopy trees planted
20 feet on-center. Palns may be
substituted for the shade trees only on
aratio of 3 palns for each shade tree.

b) 36 inch native hedge to be installed 24
I nches on-center. The existing nmahogany
trees and ficus hedge along the western
portion of the Summt Bl vd. right-of-way
buffer shall remain. (DATE: MONI TORI NG

LAND: CO)
4. The existing mature nmahogany trees along
Summ t Bl vd. shal | be preserved and

incorporated into the Landscape design.
( LANDSCAPI NG- ZONI NG

Not e: One of the three mhogany trees to be
preserved along Summt Blvd. was renoved by the
contractor after consultation wth the Landscape
| nspector. The tree was danmaged and was permitted
to be renoved and replaced with 3 new 12 foot high
native canopy trees. Prior to the final
Certificate of Occupancy the applicant and
Landscape Inspector shall ensure the 3 additional
tees are planted on site. (CO LANDSCAPE- BA)

ENG NEERI NG COMVENT( S) :
No comment (ENG

CHAI RVMAN BASEHART: Ckay. BOFA2000- 038,
Lois Forgione as agent for Joseph M & Concetta
Benenerito --

MS. KONYK: Et cetera.

CHAI RVAN BASEHART: et cetera. Is the




appl i cant present?

M5. FORG ONE:  Yes.

CHAI RVAN BASEHART: Wbul d you step forward,
pl ease?

Staff has recomended approval of your
vari ance subject to five conditions. Are you
famliar with thenf

M5. FORG ONE:  Yes.

CHAI RVAN BASEHART: Do you agree with thenf

M5. FORG ONE: Yes, | do.

CHAI RVAN BASEHART: Ckay. Is there any
menber of the public here to speak in oppositionto
this application?

Ch, your nane, please?

M5. FORA ONE: Lois Forgione.

CHAI RVAN BASEHART: Staff, any letters?

MR. MacA LLIS: There are five letters, al
for approval.

CHAI RVAN BASEHART: Okay. Any nenber of the
Board want to pull this iten?

(No response.)

CHAI RVAN BASEHART: Ckay. It can stay on
consent as well.

M5. FORG ONE: Thank you.

STAFF RECOVMENDATI ONS

APPROVAL W TH CONDI TI ONS, based upon the foll ow ng
application of the standards enunerated in Article
5, Section 5.7.E. of the Pal mBeach County Unified
Land Devel opnment Code (ULDC), which a petitioner
must neet before the Board of Adjustnent may
aut hori ze a vari ance.

ANALYSIS OF ARTICLE 5, SECTION b5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUILDINGS IN THE SAME
Dl STRI CT:

YES. The subject properties are |ocated
approxi mately 0. 35 mile sout h of
intersection of Atlantic Ave. and Jog Rd.
within the Floral Lakes PUD in the RM SE
Zoning District (Pet. 91-040). The Future
Land Use designation is H gh Residential 8
(HR-8) conpatible with the current Zoning
designation. The Pod C where the subject
properties are l|located has 38.40 acres
supporting 218 townhouses.

Each of the subject properties supports an
exi sting 1-story townhouse conpl eted i n 1998
and 1999. 5 of the 7 subject properties
have al so constructed a solid-roofed screen
encl osure addition to the rear of the house
with approximately the sanme type and size
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(13.5" wide. 11' deep wth 5 extending from
the existing exterior wall). It was
recently di scovered by the Buil ding D vi sion
that the rear setback (14.8 ft. to 15 ft.)
was approved inadvertently by the Building
Division for these additions resulting in a
rear setback encroachnent into the required
setback of 20 ft. 2 other properties in
this application are also applying for a
sane type of solid roof for the existing
screen enclosures in the sane |ocation with
t he sanme rear setback of 15 ft. (PR99038124
for lot 52 and PR99-38122 for |ot 53).

As previously indicated, the subject lots
abut the sane side of the Rosaire Lane, 4
| ots are contiguous while the other 3 lots
are several lots apart. Along each of the
subject rear property lines is a 12 ft.
dr ai nage easenent inside the property line
and 25 feet buffer with shrubs, trees and
pal ms and 20 feet FP&L easenent with 5 nax.
overlap into the | andscape buffer. Further,
beyond the easenent to the east, is an
exi sting | ake which is approximately 400 ft.
wi de and 450 ft. | ong.

The applicant is acting with a good faith to
apply for a variance for the existing solid-
roof ed screen encl osures and proposed solid
roofs for the existing screen enclosures in
order to correct the previous oversights
made by the Buil di ng Technician and to bring
them into the conpliance with the code
requirenents.

Ther ef or e, there are existing special
conditions and circunmstances that are
peculiar to the parcel of |and, building or
structure, that are not applicable to other
parcel s of land, structures or buildings in
the sane district.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The existing solid-roofed screen
encl osure additions were issued in error by
the Building Division. The rear setback was
incorrectly applied to 5 wunits. The
applicant is acting wth a good faith
requesting for a setback variance in order
to resolve the current situation and bring
the existing and the proposed structures
into the compliance with the code

requirenents. |If the variance is granted,
the two permts that have been placed on
hold will be able to proceed through

permtting and i nspection.

Ther ef or e, speci al ci rcunst ances and
conditions are not the result of actions of
t he applicant.
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GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPL|I CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENS| VE PLAN AND THI'S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, I N
THE SAME DI STRI CT:

NO. Granting the variance will not grant
any special privilege on the property
owners. To construct a solid-roofed screen
enclosure addition to a single famly
dwelling is permtted inthe zoning district
where the subject property is located. In
addition, both the existing and proposed
addition abut an open area which are 25
buffer, 20" FP&L easenent and an existing
| ake to the rear/east property line. This
open area to the rear provides an adequate
open space buffer to mtigate the 5 to 5.2
feet of setback encroachnent to the rear
property |ine.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERVMS AND PROVI SIONS OF THIS CODE W LL
DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P

YES. A literal interpretation of the
provisions of the ULDC will deprive the
applicants of rights commonly enjoyed by
ot her parcels of land in the sanme district.
The intent of the setback is to ensure a
m ni mum separation, privacy and
conpatibilities between uses. The requested
rear setback encroachnment of 5 to 5.2 feet
would affect only the open space areas
beyond the |ots. Therefore, there is a
sufficient separation between the existing
and the proposed additions and no adjacent
property owners will be inpacted if the
vari ances are granted. In addition, all the
7 subject properties are |ocated along the
sane side of the sanme street. Al the
exi sting screen encl osures are al so attached
to the sanme side of the identical houses
maki ng an uniformty appearance along the
sane property lines (rear/east). Therefore
t he exi sting and t he proposed additions w ||
be conpatible with the neighboring
residenti al uses and maintain the
architectur al character of the
nei ghbor hood/ uni ts.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE CF
THE PARCEL OF LAND, BU LDI NG OR STRUCTURE

YES. This is a mninmumvariance that wl|
ensure a reasonable use of the property.
The subject structures are approximtely in
the same size which are 12.67 ft. to 13.5
wide and 11 ft. deep with 5 ft. extending
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fromthe existing exterior wall. They are
all attached to the rear of the houses with
simlar rear setback of 14.8 feet to 15
feet. As previously indicated, the existing
open areas to the rear/east of the 7 lots
provides a sufficient open space buffer
separation to mtigate this variance
request, which is a 5 to 5.2 ft. rear
set back encroachnent into the required 20
ft. of rear setback

GRANT OF THE VAR ANCE W LL BE CONSI STENT
WTH THE PURPOSES, GOALS, OBJECTI VES AND
POLI CI ES OF THE COVREHENSI VE PLAN AND TH S
CODE

YES. The vari ance request conplies with the
general intent of the ULDC which is to
ensure a mninmm separation between the
proposed addi ti on and t he adj acent property.
As previously indicated, the variance wll
not have any negative inpacts on the
adjoining property to the east. The
exi sting and the proposed additions will be
i n har mony wi t h t he
residential/architectural character of the
nei ghbor hood and will not detract fromthe
unit or open space.

The intent of the Conprehensive Plan is to
encour age resi denti al devel opnent to i nprove
and mai ntain the living standards for people
to better enjoy their community. The
subject solid-roofed additions to the
exi sting townhouses is not an uncommon
addition to a house in South Florida. The
requested variance will allow the property
owners enjoy their enclosure year round and
to pronote their quality and enjoynent of
life while the neighboring property val ues
wll be naintained and not be adversely
affected, if the variance is granted.

THE GRANT OF THE VARI ANCE W LL BE | NJURI OQUS
TO THE AREA |INVOLVED OR  OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. As previously indicated, there are open
areas al ong the subject rear property |ines
whi ch provide adequate buffer to mtigate
any negative inpacts associated with the
request ed vari ance.

Therefore, granting this variance will not
be i njurious or otherwi se detrinental to the
public welfare. The request is conpatible
with the surrounding uses of the area and
approvi ng of the variance will contributeto
the pronotion of the applicant's quality of
life.

ENG NEERI NG COMMVENT( S)
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1. None.
ZONI NG CONDI TI ON( S)

2. By Septenber 20, 2000, the BA Zoning staff
shall admnistratively anend the certified
Final Master Plan (Exhibit 77, Pet. 91-040)
and Fi nal Subdivision (Exhibit 78, Pet. 91-
040) for lots 41, 44, 47, 48, 52, 53 and 55
in Phase | of Floral Lakes PUD to reflect
t he approved vari ance and conditions for the
exi sting and proposed screen encl osures with
solid roofs. (DATE: MON TORI NG ZONI NG BA)

3. By March 20, 2001, the property owners shal

provi de the Building D vision wth a copy of
the Board of Adjustnent Result Letter and a
copy of the Site Plan presented to the
Board, to allow the building permt
applications for lots 52 and 53 in Phase |
of Floral Lakes PUD for the proposed screen
encl osures with solid roofs to be processed.
(BLDG PERM T: BLDG

4. By May 20, 2001, the property owners shal
obtain building permts for the two unbuilt
solid roofs for the screen enclosures on
lots 52 and 53 in order to vest this
vari ance approval to the Devel opnment Order.
(DATE: MONI TORI NG BLDG. PERM T)

5. The sol i d-roof ed screen encl osure el evati ons
and | ayouts shall be consistent with Exhibit
16, 21 & 22 in the BA 2000-038 File in the
Zoning Division. (ON GO NG

CHAl RMAN BASEHART: Next itemis BOFA2000-
039, Ralph J. & Judy S. Chackal. |Is the applicant
her e?

MR _MaclE LLI S: M. Chair, there are sone
changes to this. Staff had received sonme calls
from concerned neighbors. | don't know, nmaybe the
staff can address some of this stuff, and maybe it
woul d help and it woul d stay on the consent agenda.
If not, we can go back to the audi ence.

Sone of the neighbors were concerned in the
applicant's justification -- if you want to turnto
t he back-up material on page 42.

It was on page 50 of the applicant's back-up
material. W' ve spoken with the applicant and he
has no problemw th us excluding this material from
the public record because it's immterial to this
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case, yet it has bearing on the neighbor's concern
that it inplies that the street which i s dead-ended
in front of this property is the exclusive use of
this applicant, access to his property, which is
not true. It's a dead-end street and it gives
access to the surrounding residents with access
down to the intracoastal

So the line, the only purpose of this street
extension is to allow the applicant to have
vehi cul ar access to the property and effectively
the street extension is the driveway for the sole
use of the applicant, it does not constitute a
street in the sense that it is wused in the
Conprehensive Plan and in the Code. W would --
staff requests that that be excluded from this

back-up material. The applicant has no problem
with that.

CHAI RVAN BASEHART: Ckay.

MR. Macl LLI S: There's also further
reference in his back-up material, "This action was

unnecessary as only South Suzanne itself and not
this extension should not have been deeded, in
par agraph, (the property's northwest corner does
not adjoin South Suzanne Street." This is from
paragraph two of criteria nunber two.

Once again, this has to dowith a street and
having dedicated it to the County for inprovenents
and stuff. Once again, the surroundi ng nei ghbors
are concerned this could in the future inply that
this dead-end street has -- it's the owner's
exclusive right to use it.

So that was one of their major concerns when
they saw the staff report that they didn't want
anyone in the future to rely on this as giving him
any special privilege to use that street.

The staff has requested that that be
stricken fromthe record as immterial .

W'd also like two additional conditions
i nposed on this petition which the applicant is
aware of, which would be the new nunber six.

"By Septenber 20, 2000, the applicant shal
contact the Zoning Division for an inspection to
verify that all existing and proposed fences on the
subj ect property conply or shall conply with the
Code requirenents.”

CHAI RMAN BASEHART: Ckay.

MR _MacA LLIS: Nunmber 7, "By Septenber 20,
2000, the applicant shall contact the Zoning
Division for an inspection to verify that the
existing vinyl fence along the south side of the
existing driveway in front of the existing
residence at 2112 South Suzanne Circle is renoved,
as well as the required offstreet parking spaces
are in conpliance."

Once again, this is related to sone of the
nei ghbors had concerns that there's parking rel ated
to this property on the street. Sone of the fences
that were put up are obstructing the cars from
fully pulling up to the house to keep them on the

property. We've spoken to the applicant and
indicated that if he renoves these fences and pulls
them up, he'll be able to park his two required

spaces for each one of these units on site.
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CHAI RMAN BASEHART: Ckay.

MR _MacE LLIS: Those are the only changes
to this petition.

| f there's anyone fromthe public who would
still like to speak to this, then --

CHAI RVAN BASEHART: GCkay. First, let's see,
is the applicant in agreenent with the additional
condi tions?

MR. CHACKAL: Yes, sir.

CHAI RVAN BASEHART: |If you could step up and
gi ve us your nane for the record.

MR. CHACKAL: M nane is Ral ph Chackal. MW
w fe Judy and I own the property, and we agree with
the conditions as stated.

CHAI RVAN BASEHART: (Okay. And the renoval
of sonme of the justification fromyour application?

MR. CHACKAL: Yes.

CHAI RVAN BASEHART: |Is there any nenber of
the public here that would like to speak on this
i tenf

MS. JUDY STAPLES: Can | speak to the
pr ocedur e?

CHAI RVAN BASEHART: On the procedure?

M5. STAPLES: On how this letter went out.

CHAI RVAN BASEHART: Well, if we're going to
have a | ot of discussion about this, we're going to
have to --

MS. STAPLES: Just one small comrent.

CHAI RMAN BASEHART: Ckay. Vell, step
forward and gi ve us your nane then.

MS. STAPLES: M nane is Judy Staples. W
only comment is that this may be just 10% of the
time it would ever happen, but | received a letter
which | had no idea about this justification.

This was i nmportant to everybody on ny street

because this involves our property. And | feel
that sonmewhere in your procedure in your letter
that you send to people, | should have been told

that | could ask for this justification that would
have tol d nme about this paragraph for the right-of-
way. Okay?

CHAIl RMAN BASEHART: Thank you. Sir?

Jon, is there a possibility that we can add
-- | nmean, I'mnot famliar exactly with how the
notification formreads, but sone indication that,
|'"m sure there's sone indication that additiona
details can be provided if you contact --

MR MacE LLIS: Yes. | think | indicated to
this individual that we can now put reference to
this is on the Internet as well, but we also

reference in there that if you have questions,
contact the project nmanager.

| indicated to her that we send t housands of
letters out and to supply everyone with the back-up
mat erial would be next to inpossible, but we wll
| ook at the |language in the letter and nmaybe nake
it clearer that if sonmebody has specific questions
that the file is available in the Zoning Division
for their review

CHAI RVAN BASEHART: Ckay. Sir?

MR. PAUL BLOCKER: M nane is Paul Bl ocker.
| Iive at 2107 Cold Lane adjacent to the Chackal s,
and at the present tine there's a |land di spute on
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the boundaries of an overlap which could be
considered in this.

And also |I'm concerned about the septic
system that they have. It's inadequate as it is
now. It's overflowng and it snells every so
often. And I'd like to see where the sw mm ng pool
is going to go. | don't know anythi ng about what's
going on with the draw ngs.

CHAI RVAN BASEHART: Wel |, are you sayi nhg you
woul d i ke to have the itempulled and have a ful
heari ng?

MR, BLOCKER: | would like to, yes.

CHAI RMAN BASEHART: Ckay. We'll have to do
that. Let's pull BOFA2000-039 and that wll be the
first itemon the Regul ar Agenda.

CHAI RMAN BASEHART: Next itemis BOFA2000-
040, Jack Potrekus.

MR. POTREKUS: Right here.

CHAI RVAN BASEHART: Excuse ne. Can we keep
it down?

UNI DENTI FI ED SPEAKER: Can you turn the
vol ume up because we can't hear you. There is no
PA system here.

CHAI RVAN BASEHART: Is it not working?

UNI DENTI FI ED SPEAKER: No, we don't hear it.

CHAI RVAN BASEHART: Ckay. We'll speak up.

M. Potrekus, the staff has recomended
approval of your variance with five conditions.
Are you famliar with thenf

MR. POTREKUS: Yes, we are.

CHAI RVAN BASEHART: Do you agree with thenf

MR. POTREKUS: Yes, we do.

CHAI RVAN BASEHART: Ckay. Is there any
menber of the public here to speak on this itenf?

(No response.)

CHAI RVAN BASEHART: If we're going to be
carrying on a conversation, if you could take it
out in the hall, please.

Seeing no interest from the public, are
there any letters?

MR. MacdA LLI S: There's three contacts to
the Zoning Division. One of them we couldn't get
back. They left a call. And the other one is an
adj acent property owner who was |just concerned
about the future |and use.

CHAI RVAN BASEHART: Okay. Any nenber of the
Board have any difficulty with this?

(No response.)

CHAI RVAN BASEHART: Okay. W'll leave it on
t he Consent Agenda.

MR. POTREKUS: Thank you
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STAFF RECOVMENDATI ONS

Approval with conditions, based upon the foll ow ng
application of the standards enunerated in Article
5, Section 5.7.E. of the Pal m Beach County Unified
Land Devel opnment Code (ULDC), which a petitioner
must neet before the Board of Adjustnent may
aut hori ze a vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.3
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUILDINGS IN THE SAME
Dl STRI CT:

YES. This site is |ocated al ong the East
side of US Hw. 1, approximately 0.7 mles
north of PGA Boulevard. It is a legal non-
conformng lot in gross area (at 0.39 acres)
and lot depth (at 178.27 feet). The
proposed use woul d correspond well with the
unusually small lot size, while the
consulting firm would be consistent wth
other area service-oriented businesses in
the area. The property is zoned CG
(commercial general) which is outside the
speci al exenption area designated for the
adj acent commerci al properties tothe North,
Sout h and West. The zoning and future | and
use designation for this property are
consi stent based on witten approval from
the Director of Planning Division to allow
the site to be devel oped as CH (Comrerci al
Hi gh) (Exhibit 27). The proposed
devel opnent represents infill devel opnent
for the already well| established comerci al
corridor and is consistent with the County's
position that infill developnment be
encouraged in comrercial and retailing
areas. the site is surrounded by retail and
service oriented uses on three sides (North,
South and West). Located along the East
property line is a canal and across the
canal low density single famly residenti al
housi ng (Captain's Key). The surrounding
commercial areas to the North, West, and
Sout h ar e desi gnat ed Commerci al General with
Speci al Exenptions. The exenption for the
comercial property to the North was to
permt a pl anned conmerci al devel opnent t hat
included an auto service station wth
repairs and atire store. Resolution of the
submtted petition for the specialized use
occurred in March of 1987. The two
remai ni ng Special Exenption areas |ocated
West and South of the subject site invol ved
the devel opnent of |arge-scale community
shoppi ng centers, each l|arger than 50, 000
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feet. The resolutions for the Special
Exenptions for the properties |ocated to the
South and West of the subject site were
passed in 1983 and 1989 respectively. The
proposed rel ocation of a consulting firmto
this site is appointnent-based businesses
| ocated in the area include various nedi cal
servi ces. CGeneral retail and service-
ori ented busi nesses in the area i nclude dry-
cl eaning operators, restaurants, furniture
stores, copy center, grocery store, auto
repair and sal es shop, and fl ower shop.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. This siteis alegal non-conformng | ot
in gross area (at 0.39 acres) and | ot depth
(at 178.27 feet). Any proposed infill
devel opment woul d be chal |l enged to neet the
unusual circunstances presented by this
smal |l site. The proposed use is permtted
and a Parking Requirenent Study and letter
of affirmation provided by the applicant
attest to the reduced need for parking for
this particular type of specialized busi ness
(Exhibits 25, 28 & 29). The future | and use
desi gnation and exi sting zoni ng designation
are consistent based on consent from the
Director of Planning D vision (Exhibit 27).
The property is zoned CG (comerci al
general) and is outside the special
exenption area designated for the adjacent
comercial properties to the North, South
and West. The specialized nmanner in which
the consulting firmcurrently operates 00 by
appoi ntnent only -- requires | ess of f-street
par ki ng than the m ni rum nunber of parking
spaces required for other general
retail/service businesses accessible to the
general public. The requested variance of
20 parking spaces is calculated using
Prof essional office regulations applied to
the entire proposed structure as per ULDC

Article 7, Section 7.2.B.3. Thi s
calculation produces a required parking
estimate of thirty (30) spaces. St af f

acknow edges that this parking standard is
excessive for the size and nature of the
proposed business. More realistic
cal cul ations, that recognize each use -
Prof essional Ofice and Show oon Storage
Space -- apply sim |l ar parking standards for
t he unspecified Show oom Storage use which
reduces the required nunber of parking
spaces to fourteen (14). The applicant is
proposing ten (10) parking spaces, which
woul d i nclude two handi capped spaces, four
enpl oyee spaces, and four client spaces.
The applicant has indicated current staff
|l evels (four enployees) and nethod of
busi ness operation (by appointnent only)
wll remain the sane at the proposed new
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| ocation (Exhibit 28 & 29). The Par ki ng
Requi rement Study indicated that the
busi ness, over the course of the study,
required no greater than five (5) parking
spaces.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENS| VE PLAN AND THI'S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, I N
THE SAME DI STRI CT:

NO. The proposed commerci al use is
consistent with the existing retail and
service oriented businesses along the
corridor. The applicant has conplied with
the general intent of the parking code by
provi di ng the necessary handi capped parki ng
spaces (2), while requesting a reduction in
the nunber of required regular parking
spaces. The spaces being elimnated are
deened to be excessive for the specialized
nature of the consultant's work which is
conduct ed on an appoi ntnent-only basis. The
Par ki ng Requi renent Study provided by the
applicant indicates that the proposed ten
(10) parking spaces would adequately neet
t he parki ng requi renents of the busi ness and
as such should not affect adjacent
busi nesses wth overfl ow parking or traffic
generated by the proposed use, as long as
the firm operates in the sane manner and
wth the same nunber of enployees as
currently exists (Exhibit 28 & 29). The
proposed use is permtted within the CG
(Comrercial General) Zoning District,
therefore, special conditions are not being
conferred upon the applicant.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERVS AND PROVI SIONS OF THIS CODE W LL
DEPRI VE THE APPLI CANT OF RI GHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P

YES. The ULDC does not recognize the
special requirements of the proposed
busi ness or prescribe parking for the
speci al i zed show oom st orage area proposed.
The required figure for this space was
calculated wusing the requirenents for
Prof essional O fice use and applied to the
entire proposed structure at 1 parking
space/ 200 feet of gross floor area. The
variance to elimnate twenty (20) parking

spaces wll allow this property to be
devel oped and upgraded froma vacant lot to
a viable commercial use. The revised

calculation which applies a conparable
standard wused for warehousing uses
cal cul ates parking for this use at 1 parking
space/ 1000 feet of gross floor area. This
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nore practical revised cal cul ati on produces
a required parking figure of fourteen (14)
spaces. The variance request wll allow
other site standards to be satisfied
including traffic circulation, building
set backs, size, and height restrictions, and
| andscapi ng requirenents.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE CF
THE PARCEL OF LAND, BU LDI NG OR STRUCTURE

YES. The applicant has provided a Parking
Requi renent Study and supporting letter of
affirmation regarding the non-seasonal
nature of the business (Exhibits 25, 28 &
29). The Parking Requirement Study
i ndicated that the maximum parking
requi renment over the course of the study was
five (5) spaces. The applicant has
denonstrated the necessary requirenments of
the firmas it currently operates, and how
conditions will remain the sane at the new
proposed | ocation, due to simlar business
oper ati ons (by appoi ntnent only) and a staff
of four (4).

GRANT OF THE VAR ANCE W LL BE CONSI STENT
WTH THE PURPOSES, GOALS, OBJECTI VES AND
POLI CI ES OF THE COVWREHENSI VE PLAN AND TH S
CODE

YES. The general intent of the off-street
parking provisions, Section 7.2, is to
ensure that adequate parking, circulation,
queui ng, and | oading facilities are provided
in proportion to the demand created by each
use. The proposed business is a permtted
use within the ULDC, and has received
approval fromthe Director of Planning for
Pal m Beach County regarding the future | and
use designation (Exhibit 27). The intended
uses - Ofice and Showoom Storage - are
consi stent with the existing conmercial uses
| ocated along this corridor and represents
an infill devel opment consistent with the
Board of County Conm ssioner's expectation
that such properties be effectively
devel oped. Based on the applicant's
justification the proposed parking wll
adequately neet the demand generated by the
professional office use operating on an
appoi ntnent-only basis and maintaining the
current nunber of staff. Less potentia
i npacts can be realized with this intended
use for this site in relation to typical
service-oriented businesses. Reduced
i npacts can be attributed to lower traffic
generation and parking requirenents in
conjunction with the conpact size of the
| egal non-conformng |ot.

GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO
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THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VEELFARE

NO. The request for a reduction in the
nunber of required parking spaces will all ow
for infill devel opnent within the corridor.
The parking variance will allowthe site to
be upgraded froma vacant | ot to a devel oped
parcel of land to be used for a professional
of fi ce/ show oom use. The proposed use is
commercial and consistent with the
surroundi ng busi nesses | ocated to t he North,
West and Sout h of the subject property. The
existing derelict siteis garbage strewn and
grown over with non-native plants
(Australian pines).

Security for the surrounding conmerci al
establ i shments woul d be i nproved as the site
will be upgraded from a vacant lot to a
vi abl e commerci al use. Property val ues wll
i ncrease for adjacent property owners with
the construction of a new building and the
addi tion of required | andscapi ng.

Nei ghboring properties will not be affected
by overflow parking from the traffic
generated by this particular use while the
business delivers services in the sane
manner and Ilevels of staffing are
mai ntai ned. The applicant will be able to
monitor vehicles parking in the spaces
|ocated in the front of +the property.
Requi red | andscaping will provide aesthetic
i nprovenents for the surroundi ng conmerci al
establishments as well as inprove the view
fromresidential properties |ocated across
the canal Ilocated at the rear of the

property.

Adj acent residential property owners have
i ndicated that tenporary retail sales occur
fromtine to tine on the property causing
vi sual and noi se di sruption t hrough i nproper
gar bage di sposal, | ate hour operations, and
use of diesel generators. Introduction of
a permanent use on this property would al |l ow
for effective stewardship of the site with
regard for |andscaping and waste renoval
requi renents. The proposed use would be
consistent with existing neighboring
busi nesses.

ENG NEERI NG COMMVENT( S)

The requirenent that the Base Building Line for the
side of the subject property be forty (40)
feet beyond the existing right-of-way of U S Hw.
No. 1 is hereby waived. Said Base Building Lineis
hereby established at the existing easterly right-
of -way line, being also the westerly property line
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of the subject property.

ZONI NG CONDI Tl ON(' S)

1. To vest this parking variance the property
owner shall obtain a Paving/Drai nage Perm t
from Pal m Beach County Engi neering Division
by June 20, 2001. (PAV/IDRAIN PERM T: ENG

2. Prior to DRC certification, the applicant
shal |l ensure the Bof A conditions (BA 2000-
040) are shown on the approved Site Pl an.
( DRC- ZONI NG

3. The property owner shall acquire an
Cccupational License from Pal mBeach County
Tax Col |l ector Division specifying the size
and type of business exactly the sane as
indicatedinthe justification docunentation
presented in variance application BA 2000-
040. The nmethod of service delivery (if
appl i cabl e) shoul d al so be del i neated on the
occupational license, as outlined bel ow

- Interior Yacht Design Firm

- Total of four staff nmenbers

- Appoi ntnent-only  nethod  of service
delivery (OCC LIC : TAX COLLECTOR)

4. The applicant shall submt a restrictive
covenant to limt the use of the subject
property to an interior yacht design firm
with four staff nenbers, and operating on an
appoi ntnent-only basis -- as indicated in
t he vari ance application BA 2000-040. This
restrictive covenant is to be reviewed and
approved by the County Attorney's Ofice,
prior to being recorded in the Public
Records of Pal mBeach County, Florida. One
copy of the recorded docunent shall be
submtted to the Zoning Division for
inclusion in the applicable Zoning Petition

file. (RESTRI CT. COV. : ATTORNEY' S OFFI CE-
ZONI NG
5. The variance i s approved subject tolimted

use of the property as an interior yacht
design consulting firm in a manner
consistent with the provisions of this
condition. The business shall be operated
solely as an interior yacht design business
wi th no nore than four staff nenbers, and on
an appoi ntnent only basis. The property
owner shall adhere to the letters of
affirmation identified as Exhibit Nunmbers 25
and 28 and floor plans (Exhibit 24) filed
with variance request BA 2000-040. The
vari ance shall automatically cease if the
provisions of this condition are viol ated.
Any future increases in the nunber of staff
menbers or the size of the structure or
nmodi fications of the types of business
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services offered or nethod of Dbusiness
operation wll require review by the Palm
Beach County Zoni ng Di vi sion and may require
a new variance from the provisions of
Section 7.2.B of the Unified Land
Devel opment Code. (ZONI NG

CHAI RVAN BASEHART: Next itemis BOFA2000-
041. David Felton for Chevron Products. M .
Fel t on?

MR. FELTON: Good norni ng.

CHAI RVAN BASEHART: Good nor ni ng.

MR. FELTON:. David Felton, agent for Chevron
Pr oduct s. Thank you for having us again this
nor ni ng.

CHAI RVAN BASEHART:  You know that staff is
recommendi ng approval ?

MR FELTON: Yes, sir. M . Basehart, one
question, though. In the agenda it calls for a six
nmont h ext ensi on. W applied for 12. Staff's
recommendation is also 12.

|'"d like to have that clarified if | could,
pl ease.

CHAI RVAN BASEHART: Ckay. Jon?

MR _MacQAELLIS: It should read 12 nonths.

MR. FELTON: O her than that, we
respectfully request approval.

CHAI RVAN BASEHART: Ckay. This is not a
public hearing because it's an extension, so we'l|
| eave it on consent.

MR. FELTON: Thank you very much.

CHAI RVAN BASEHART: Thank you.

STAFF RECOVMVENDATI ON:

Staff recommends of a maximum of 12 nonth Tine
Extension for BATE99-67, Condition #2, from July
17, 2000 to July 17, 2001, consistent with Section
5.7.H. 2 of the ULDC, to provide additional time for
the petitioner to commence developnment and
i npl enment the approved vari ances. The applicant
must i npl ement construction and conply with all BA
conditions within this extended tinme franme since
t he Board cannot grant any further tine extensions
for this variance.

The property owner shall conply with all conditions
of approval of BATE99-067, unless nodified herein:

ZONI NG CONDI TI ONS
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1. The property owner shall provide the
Building Division with a copy of the Board
of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board,
sinmultaneously with the building permt
application. (BLDG PERM T: BLDG

2. The appl i cant shall obtain a building permt
for the 2,122 square foot conveni ence store
by July 17, 2000. (DATE: MONI TORI NG Bl dg.)

| s hereby anended to read:

The applicant shall obtain a building
permt for the 2,122 square foot
conveni ence store by July 17, 2000.
(DATE: MONI TORI NG- Bl dg)

3. Prior to July 17, 1999, the applicant shal
provi de the Zoning Division staff wth proof
that the Utility Agreement formto allowthe
exi sting landscaping in the buffer along
Power Line Road has been secured. ( DATE:
MONI TORI NG- Zoni ng- BA) COVPLETED

4. This variance approval is contingent upon
this specific use, convenience store and gasoline
sal es. (ONGO NG

CHAI RMAN BASEHART: Next, BOFA2000-042,
Kevin MG nley for Linh T. Huyen Mi.

M. MGnley, the staff has recomended
approval of your application wth three conditions.
Do you agree with those conditions?

MR.  SEANVAN: Excuse ne. There is a
nodi fication to condition nunber three. |'msorry.
Condi ti on nunber two.

It is on page 88 and condition nunber two
should be nodified to read: "By April 17, 2001
the applicant shall obtain a building permt for
t he | andscapi ng, parking lot, building renovations
and the 570 square foot building addition." The
April 2001 tinme certain date would all ow suffici ent
time to process the applicant's rezoning
appl i cation.

CHAI RVAN BASEHART: |Is that acceptable?

MR. McGE NLEY: Yes, it is.

CHAI RMAN BASEHART: (Ckay. This is a public
hearing. |Is there any nenber of the public here to
speak on this itenf

(No response.)
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CHAl RMAN  BASEHART: Seei ng none, any
letters?

MR _MacGALLIS: No letters.

CHAl RVAN BASEHART: (kay. Does any nenber
of the Board want to pull this iten?

(No response.)

CHAI RVAN BASEHART: Forty-two will stay in
consent .

MR. McGE NLEY: Thank you.

STAFF RECOVMENDATI ONS

Approval with conditions, based upon the foll ow ng
application of the standards enunerated in Article
5, Section 5.7.E. of the Pal mBeach County Unified
Land Devel opnment Code (ULDC), which a petitioner
must neet before the Board of Adjustnent may
aut hori ze a vari ance.

ANALYSIS OF ARTICLE 5, SECTION b5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES THAT
ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG
OR STRUCTURE, THAT ARE NOI APPLI CABLE TO
OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS | N THE SAME DI STRI CT:

YES. The subject property consists of a
0. 21-acre non-conformng | ot of record. The
applicant is proposing to renove a 570 sf.
portion of the existing 1,800 sf. fromthe
north side of the existing building and
rel ocate the sane to the south side of the
bui l ding i n order to accommobdat e par ki ng and
restrict customer access to El mhurst Road.
The proposed addi ti on woul d not encroach any
further into the required side interior
setback than the existing nonconformng
structure. Therefore, the encroachment wl |
not negatively affect the adjacent property
owner. The addition will, however, require
a rear setback variance but is adjacent to
Myl a Lane and wi || not negatively affect the
Street. The east property |ine supports
sone |andscaping and a 6' <concrete slat
fence and the west property |line supports
sone | andscaping and a 6' wood fence. The
access and configuration of the site
severely limt the design options avail able
to use the property for a Community

Commer ci al use. The subject property is
currently unkenpt and the proposal by the
applicant will elimnate the abandoned
appearance of the site. The attenpt at

maki ng the site useful and safer for traffic
access is a positive one and i s supported by

staff. The setback and inconpatibility
buffer variances will allow the use of the
exi sting nonconformng structure on the
nonconformng site. The Board of County

Commi ssioners has encouraged the
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redevel opnent of infill of |lots along major
corridors supporting non-conform ng uses.
The subject property's proximty to the
Mlitary Trail commercial corridor nmakes the
site suitable for redepl oynent.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The variances are not self created. As
nment i oned above, the applicant purchased the
site in the current configuration and with
the existing structures on-site. Ganting
the requested seven variances are the
m ni mumvari ances required to bring the site
into conpliances with the general intent of
the ULDC and al |l ow practical conmmercial use
of the site.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COVMPREHENS| VE PLAN AND THI'S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, I N
THE SAME DI STRI CT:

NO. The granting of the variances will not
grant any speci al privilege on the
appl i cant. The applicant has unique
ci rcunst ances surrounding this project that
war rant speci al consideration when appl yi ng
the literal intent of the code provisions.
The subj ect property presently has a Future
Land Use Atl as (FLUA) designation of ¢/ 8 and
a zoning district classification of RH
Residential Hi gh Density. The applicant is
preparing to submt an application for an
Oficial Map Anrendnent (OVA) to rezone the
subj ect property fromRH to CC - Community
Comrer ci al . The requested variances are
necessary since the existing structure
(built in 1966) and the .21-acre site (1-
acre mn) can not neet the mninmm ULDC
property devel opment regulations for
Community Commerci al devel opment
(specialized retail Oiental food narket).
To allow lots that are non-conformng in
terms of size, configuration, or structures
to redevel op, property owners typically need

variance relief. The applicant has
requested that the | east nunber of variances
which wll allow the owner to use the site

and existing building and neet the general
intent of the ULDC. As previously stated,
the Board of County Conm ssioners has
encouraged the redevelopnent of infill of
| ots along major corridors supporting non-
conform ng uses. The subject property's
proximty to the Mlitary Trail conmmerci al
corridor makes the site suitable for
redevel opnent .

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERVMS AND PROVI SIONS OF THIS CODE W LL



27

DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P

YES. The enforcenment of the literal intent
of the landscape code would place a
significant hardship on the applicant. The
applicant has worked with staff to redesign
the site to avoid the need for unnecessary
vari ances. The site has a Comercial (O
| and use designation and the applicant is
not proposing to increase the size of the
existing structure or over-utilize the
subj ect property. The existing 1,800 sf. of
buil ding floor area is smaller than typica
retail stores in the surrounding area. The
applicant will install the required
| andscape buffer al ong El mhurst Road, screen
the rear property line with a 6 foot fence
and hedge, and install the required
| andscape in the 5 foot inconpatibility
buffers (reduction from 15 feet to 5 feet
wi th granting of variance).

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE COF
THE PARCEL OF LAND, BU LDI NG OR STRUCTURE

YES. The requested variances are the
m ni mal variances needed to nake possible
t he reasonabl e use of the existing site and
structure as well as neet the general intent
of the ULDC To allow lots that are non-
conformng in terns of size, configuration,
or structures to redevel op, property owners
typically need variance relief. Approval of
the variances will allow the property owner
to proceed with an OMA application
(rezoning) and undertake the proposed site
i nprovenents through the building permt
revi ew process. As previously state, the
Board of County Conm ssi oners has encour aged
the redevel opnent of infill of lots along
maj or corridors supporting non-conformng
uses. The subject property's proximty to
the Mlitary Trail commercial corridor makes
the site suitable for redevel opnent.

GRANT OF THE VAR ANCE W LL BE CONSI STENT
WTH THE PURPOSES, GOALS, OBJECTIVES AND
POLI CI ES OF THE COVWREHENSI VE PLAN AND TH S
CODE

YES. The subject property presently has a
Future Land Use Atlas (FLUA) designation of
C/ 8 and a zoning district classification of
RH Resi dential Hi gh Density. The applicant
is preparing to submt an application for an
Oficial Map Anmendnment (OVA) to rezone the
subj ect property fromRH to CC - Community
Commer ci al . The requested variances are
necessary since the existing structure
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(built in 1966) and the .2l1-acre site (1-
acre mn) cannot neet the mninmm ULDC
property devel opment regulations for
Community Commerci al devel opment
(specialized retail Oiental food nmarket).
The applicant is not proposing to increase
the size of the existing structure or over-
utilize the subject property. Ganting of
the variances wll be consistent with the
goal s, objectives and policies of the Conp
Pl an and t he ULDC

7. THE GRANT OF THE VARI ANCE W LL BE | NJURI QUS
TO THE AREA | NVOLVED OR OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. The granting of the variances will not
be injurious to the surrounding area. The
site has a Commercial |and use designation
and the applicant is not proposing to
i ncrease the size of the existing structure
or over-utilize the subject property.
Consi dering the existing conditions of the
site, the proposed site layout will provide
for efficient on-site circulation, access,
par ki ng, and queui ng. The existing 1,800
sf. of building floor area is snmaller than
typical retail stores. The applicant wll
install the required | andscape buffer al ong
El mhur st Road, screen the rear property line
with a 6 foot fence and hedge, and install
the required I|andscape in the 5 foot
inconpatibility buffers (reduction from 15
feet to 5 feet wwth granting of variance).

ENG NEERI NG COMMVENT( S)

The requirenent that the Base Building Line for the
north side of the subject property be forty (40)
feet beyond the existing right-of-way of El mhurst
Road (a.k.a. Wstgate Avenue) is hereby waived in

part. Said Base building Line 1is hereby
established at five (5) feet south from the
existing north property Iline of the subject
property.

ZONI NG CONDI TI1 ON(' S)

1. By Cctober 20, 2000, the property owner
shall provide the Building Division with a
copy of the Board of Adjustnment Result
Letter and a copy of the Site Plan (Exhibit
9, revised indicating the renoval of the
carport and denoting the BOFA conditions),
sinmultaneously with the building permt
application. (DATE: MONI TORI NG BLDGPERM T) .

2. By Novenber 17, 2000, the applicant shal
obtain a building permt for the
| andscapi ng, parking | ot, bui |l di ng
renovations, and the 570 sf. building
addition. (DATE: MON TORI NG BLDG PERM T).
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3. By Cctober 20, 2000, the property owner
shall provide a copy of the revised site
pl an, as required under condition nunber 1
to the Board of Adjustnent Staff. (BOFA-
ZONI NG) .

CHAI RVAN BASEHART: |temnunber 43, the | ast
consent item Eleanor Halperin, agent for D X
Properties, Inc.

Ms. Hal perin, staff is recomendi ng appr oval
subject to three conditions.

MS. HALPERI N We accept those conditions
and just note for the record that the application
has been anended. There's been a corporate
restructuring and there is a successor conpany,
D.X. Properties, L. P., which is currently the
owner, successor by nerger.

CHAI RVAN BASEHART: Ckay. So not ed. I's
there any nenber of the public that would like to
speak on this itenf

UNI DENTI FI ED SPEAKER: Yes, | would like to

speak.

MS. KONYK: Pull it.

CHAI RVAN BASEHART: Al right. You want to
make a comment or you --

UNI DENTI FI ED SPEAKER: No, |1'd |i ke to speak

on it.

CHAI RVAN BASEHART: Ckay. Well, then we're
going to have to pull the item

BOFA2000-043 is pulled. That will be the
second itemon the regul ar agenda.

That will conclude Consent. |'mready for
a notion.
M5. KONYK: [I'Il nake the notion. Board of

Adjustnent Tinme Extension 2000-035, BOFA Tine
Ext ensi on 2000- 036, BOFA 2000- 038, BOFA 2000- 040,
BOFA Ti me Extension 2000-041 corrected with the 12
mont h extension, BOFA 2000-042 to remain on the
consent agenda with the staff report becom ng part
of the record, and BOFA 2000-039 and BOFA 2000- 043
being pulled and reordered to the regul ar agenda.

CHAI RVAN BASEHART: Motion by Ms. Konyk.

MR. W CHI NSKY:  Second.

CHAI RVAN BASEHART: Second by M. W chi nsky.
Is there any further discussion? All those in
favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: GCkay. Everyone that was
on the consent agenda, your applications have been
approved and you can | eave.
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CHAI RVAN BASEHART: Ckay. The regqul ar
agenda then has two added itens. The first one
wi || be BOFA2000-039. That's the pool variance for
t he Chackal s. Is the applicant ready to nmake a

presentati on?

Jon, could you introduce the itenf

MR Macd LLIS: This is BOFA 2000-039,
petition of Ral ph and Judy Chackal to allow for a
reduction in the required front setback for a
proposed single famly dwelling and a reduction in
the required side interior setback for a proposed
swinmng pool. It's |located at 2114 South Suzanne
Circle, approximately .25 mles north of the
intersection of Ellison WIson Road and PGA
Boulevard wthin the Carleton subdivision, RM
zoning district, found on pages 42 through 54, your
back-up materi al

Staff is recommendi ng approval of the two
vari ance requests for a front setback for a
proposed new single famly hone and rear setback
for a proposed sw mm ng pool.

The gentl eman down there, | don't know how
much of a presentation -- if you want to go through
it or if you want to hear what the gentleman's
concerns are.

CHAI RVAN BASEHART: Wel |, why don't we start
with that, and if it's sonething that's not a big
i ssue then maybe we don't need to go through the
full presentation.

Sir, if you could step forward. One thing
| would like to say before you start though, the
Board of Adjustnent is enpowered to make deci sions
on requests for variances.

W're not aland use -- we don't decide | and
use and any issues such as if you have a concern
over anot her issue, |like the height of the building
or that's not requested for a variance or setbacks
that aren't requested for variance or if the septic
system isn't legitimately tied to the variance,
then those are things that we cannot consider, and
we' d appreciate not having to spend a lot of tine
di scussing them as well as general neighborhood
i ssues.

MR. BLOCKER: Well, | see here on the site
plan | just got that he is noving the septic system
which is fine. | have no problemw th that.

The other thing is --

CHAI RVAN BASEHART: Before you start, I'd

i ke everyone that's going to speak on this itemto
pl ease rise and be sworn in.

(Wher eupon, speakers are sworn in by M.
Springer.)
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CHAI RVAN BASEHART: Ckay. Now if you could
gi ve us your nanme again for the record?

MR.  BLOCKER: My nanme is Paul Bl ocker. I
live at 2107 Cove Lane in Juno.

Like | said, |'ve seen the review plans
here, the first tinme |'ve seen it. The septic
systemis going to be renoved.

Is this going to be a single famly
dwelling? | knowit's a two-plex lot. Is it going
for rezoning for a single famly or is it stil
going to be a dupl ex?

CHAI RMVAN BASEHART: This is not a rezoni ng.
My understanding fromthe record is that it's going
to continue to be a single famly hone.

MR. BLOCKER: Well, it's a duplex. It's not
a single famly hone. It is a duplex now. [It's an
RM

M5. KONYK: What is it going to be?

CHAI RVAN BASEHART: There are two hones on
the property; is that correct?

MR.  CHACKAL: There are two units on the

property.

CHAI RVAN BASEHART: Two single fam |y hones?

MR. CHACKAL: The variance has to do with
only one of the units.

MR.  BLOCKER: It's a duplex; they're
at t ached.

MR. MacA LLIS: The land use is MRS and the
zoning is currently RM which is permtted for two
units on this property.

MS.  KONYK: And it's going to stay two

units?

CHAI RVAN BASEHART: Wet her they're attached
or they're detached, the code allows two units on
t hat property.

MR _MacA LLIS: Correct. There's currently

two units on the site. One of them will be
denol i shed where the new house is going up and the
other one will remain. But it's all --

CHAI RVAN BASEHART: Okay. But that's not an
i ssue for the variance?

MR MacG LLIS: No.

CHAl RVAN BASEHART: The variance is for the

pool ?

MR BLOCKER: Ch, for the pool? kay. I
have no objection to the pool.

MR. CHACKAL: And also, M. Chairman, also
for the required front setback

CHAI RMAN BASEHART: Ri ght.

MR. BLOCKER | have no problens with that.

MS.  KONYK: So we could have left this on
t he consent ?

MR. BLOCKER Yes. Well, | didn't know who
had the plan. | wouldn't have even been here.

MS.  KONYK: So do you want to just get a
nmotion to --

CHAI RVAN BASEHART: All right. 1Is there any
ot her nmenber of the public that would |i ke to speak
on this itenf

(No response.)

CHAI RVAN BASEHART: Seeing none, isS --

M5. KONYK: 1'Il make a notion. BOFA 2000-
039 for approval of the two variances requested
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with the conditions agreed upon by the applicant
and - -

CHAI RVAN BASEHART: There are seven of them
now, right?

MR _MacGE LLIS: Correct.

M5. KONYK: -- and the wording being taken
out of the back-up material and the staff report
becom ng part of the record.

CHAl RVAN BASEHART: Ckay. Motion by M.

Konyk.

MR. JACOBS: Second.

CHAI RVAN BASEHART: Second by M. Jacobs
Any further discussion?

(No response.)

CHAl RMVAN BASEHART: All those in favor
i ndi cate by sayi ng aye.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no?

(No response.)

CHAI RVAN BASEHART: Mot i on carries
unani nously. Thank you.

STAFF RECOVMENDATI ONS

APPROVAL with conditions, based upon the foll ow ng
application of he standards enunerated in Article
5, Section 5.7.E. of the Pal mBeach County Unified
Land Devel opnment Code (ULDC), which a petitioner
must neet before the Board of Adjustnent may
aut hori ze a vari ance.

ANALYSIS OF ARTICLE 5, SECTION b5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUILDINGS |IN THE SAME
Dl STRI CT:

YES. The subject property is |ocated at
2114 S. Suzanne Circle approximtely .25
mles in of the intersection of Ellison
Wlson Rd. and PGA Blvd., wthin the
Carl eton subdivision, in the RM Zoning
District. The Future Land Use Designation
is MR5. On May, 10, 2000, the applicant
received a Planning Confirmation Letter
which permtted the applicant to denolish
and replace 1 of the 2 units on the subject

property.
Currently, the subject property supports 2
single famly dwelling units. The

application is proposing to denolish the
westerly residence wth a garage and to
replace it wwth a new 2-story single famly
residence with a total floor area of 3,500-
4,000 Sq. Ft. (footprint: 53 x 46' = 2,431
Sq. Ft.) as well as a new sw nmm ng pool (15
x 30"). The easterly residence (1, 344 sq.
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ft.) will be remained.

As previously stated, the subject lot is the
| ast property along the S. Suzanne Cr.
whi ch ends towards the I ntracoastal \Wat erway
to the west. The house across the S
Suzanne Cir. faces to another street which
is perpendicular to the S. Suzanne Cr.
Therefore, the subject residences front on
t he side of the neighboring resident across
the street. The proposed sw nmm ng pool will
also be sided onto an open space
(approximate 250° wde of Intracoasta
Wat er way) . There are no residential
properties adjacent to the Wst property
line and at least within 250 ft. from the

subj ect property. |In addition, the subject
property is narrowinits configuration (73
deep) . However, the applicant wl

redevel op the property with a new westerly
residence to both elimnate the existing
non-conformty of the rear setback and
reduci ng the existing non-conformty of the
front setback by 4.4 ft.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. There are two existing single famly
resi dences on the subject property. The
applicant is proposing to denolish the
westerly residence and replace it wth a new
bui | di ng. As indicated in the submtted
site plan, the proposal wll inprove the
existing site condition by reducing the and
reduci ng the front setback encroachnent by
4.4 feet fromthe easterly residence. To
mtigate the requested setback variances,
the applicant agrees to upgrade the
| andscape material recomrended by staff.

Ther ef or e, speci al ci rcunst ances and
conditions are not the result of actions of
t he applicant.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPL|I CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENS| VE PLAN AND THI'S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES I N
THE SAME DI STRI CT:

NO. Granting the variance will not grant
any special privilege on the property
owners. The proposed single famly

residence is consistent with the County's
Conpr ehensive Pl an and ULDC. The subj ect
property is allowed to be redeveloped in
conpliance with Sec. 6.5 of ULDC. Allow ng
the property owners to replace an existing
residence is in keeping with the residenti al
character of the surroundi ng nei ghborhood.
A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVI SIONS OF THHS CODE W LL
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DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P

YES. Ganting the requested variances w ||
meet wth general intent of the code, which
is to ensure a mni num separation, privacy
and conpatibilities of uses as well as to
maintain uniformty along property |ines,
protect adjacent property owners, and
protect property val ues.

The requested front setback encroachnent of
10 feet would affect the adjacent property

across the street to the north. As
i ndi cat ed previously, the proposed resi dence
will front on the side facade of the

adj acent property. |In addition, the subject
lot is the last property at the end of the
| ocal road. Therefore, the separation
between the subject and the adjacent
properties is sufficient not to inpose any
adverse inpacts associated with this
vari ance request. The nost affected are to
the proposed swimm ng pool is a 250" wde
i ntracoastal waterway. No adj acent
residential property will be affected by the
encroachnent of the proposed swi mm ng pool .
Therefore, the proposed addition wll be
conpatible with the residential uses and
mai ntain the characteristics of the
nei ghbor hood.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE CF
THE PARCEL OF LAND, BU LDI NG OR STRUCTURE

YES. This is a mninmum variance that wll
ensure a reasonabl e use of the property. |If
the variance request is granted, it would
all owthe applicant to substantially inprove
t he property conditions, add nore anenities,
i ncrease the property val ues as wel |l as keep
the architectural characteristics with the
nei ghboring residential area. 1n addition,
the proposed structure will conformto al

t he code requirenents with the exceptions of
the 2 variances in this application. As
previously indicated, the applicant's
proposal wll reduce the existing non-
conformty by both elimnating the rear
set back encroachnent and reducing the front
set back encroachnent by 4.4 feet from the
easterly residence.

GRANT OF THE VAR ANCE W LL BE CONSI STENT
WTH THE PURPOSES, GOALS, OBJECTIVES AND
POLI CI ES OF THE COVREHENSI VE PLAN AND TH S
CODE

YES. The vari ance request conplies with the
general intents of the ULDC which are to
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ensure a mninmm separation between the
proposed structures and the adjacent
properties. As previously indicated, the
variance will not have negative inpacts on
t he adj oining property to the north and the
west . The proposed structures wll be in
harmony wth the residential character of
t he nei ghborhood and will not detract from
t he area.

The intent of the Conprehensive Plan is to
encour age resi denti al devel opnent to i nprove
and mai ntain the |living standards for people

to better enjoy their community. The
proposed resi dence and swi nm ng pool are not
an unconmmon request. The requested

variances wll allowthe property owners to
pronote their quality and enjoynent of life
while the adjacent property values will be
mai nt ai ned and not be adversely affected, if
t he variance is granted.

THE GRANT OF THE VARI ANCE W LL BE | NJURI QUS
TO THE AREA |[|INVOLVED OR OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. Granting the variance wll not
negati vely i npact the surroundi ng area. The
subject lot is the last property along the
S. Suzanne Cir. which ends towards the
I ntracoastal Waterway to the west. The
house across the S. Suzanne Cir. faces to
anot her street which is perpendicular to the
S. Suzanne GCir. Therefore, the subject
residences front on the side of the
nei ghbori ng resi dent across the street. The
proposed swimmng pool will also be sided
onto an open space (Intracoastal \Waterway).
In addition, there are no residential
properties adjacent to the Wst property
line and at least within 250 ft. from the
subj ect property. The applicant al so agrees
to upgrade the |andscape material as
recommended by staff in order to mtigate
the requested setback encroachnments.
Therefore, no adverse inpacts would be
i mposed on the adjacent properties
associated wth the requested vari ances.

ENG NEERI NG COMMVENT( S)

The Base Building Line for South Suzanne Circle
(extension) has been established at the north
property line of the subject property by Base
Bui | di ng Li ne Waiver issue on June 9, 2000.

Cty of

ZONI NG COMVENT( S)

Pal m Beach Gardens has no objections to

this application.

ZONI NG CONDI Tl ON(' S)
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1. By March 20, 2001, the applicant shal
provi de the Building D vision wth a copy of
the Board of Adjustnent Result letter and a
copy of the Site Plan (Exhibit No. 23,
BA2000-039) presented to the board,
simultaneously with the building permt
application. (DATE: BLDG PERM T-Bl dg)

2. By May 20, 2001, the applicant shall obtain
a building permt for the proposed single
fam ly residence.( DATE MONI TORI NG Bl dg
Permt)

3. By May 20, 2001, the applicant shall obtain
a building permt for the proposed sw mm ng
pool (DATE MONI TORI NG Bl dg Perm t)

4. By March 20, 2001, sinmultaneously with the
building permt application the applicant
shall submt a Conceptual Landscape Plan to
include the followng material in front of
the proposed residence. The specific
| ocation to be determned by staff and
applicant at tinme of permtting. (DATE:
MONI TORI NG- LANDSCAPE)

- One 14 ft. high native shade tree;

- Three palmtrees with 30 feet neasured
fromthe center of the required shade
tree;

- Continuous 36" high native hedge pl ant ed
24" on center along the front property

i ne.
5. Prior to issuance of a final Certificate of
Cccupancy for the proposed SFD, t he
applicant shall install the |andscape

material as indicated in condition #4 (CO
| NSPECTI ONS: LANDSCAPE)

CHAI RVAN BASEHART: Next itemis the
second itemthat was pulled fromconsent. El eanor
B. Hal perin.

Jon, will you introduce this itenf

MR MacG3 LLIS: Yes. Joyce wll.

M5. KONYK: When it's your turn, we'll let
you speak.

MS. CAl: El eanor B. Hal perin, agent, for
D.X. Property, L.P., a Delaware --

UNI DENTI FI ED SPEAKER: We can't hear her.
| don't think that mc is working.

M5. CAI: I'Il raise ny voice.
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CHAI RMVAN BASEHART: CGet a negaphone.
MS. CAlI: Eleanor Hal perin, agent, for D. X

Property, L.P., a Delaware L.P., to allow a
readj ustnment of allocation of gross floor area for
approved wuses for the comercial tract in

accordance wth the Board of County Comm ssioners
condi ti ons.

It is located at 100 Century Village (sic)
on the west side of Haverhill Road, approximately
one mle north of Ckeechobee Boul evard within the
RH Zoning District.

| think this petition is to allow the --
readj ust existing square footage to reduce the
8,250 square feet fromthe existing nedical office
and convert it to the drug store, and that drug
store is going to serve only the internal residents
and for nedical related itens only.

CHAI RVAN BASEHART: Ckay. Thank you.

Ms. Hal perin? What |I'd like to do i
everybody that's going to speak on this item wl
you please rise to be sworn in?

(Wher eupon, speakers were sworn in by M.

S
I

Springer.)
CHAl RVAN BASEHART:  Ckay.
MS. HALPERI N: Thank you. ["l'l be brief.

|"m El eanor Hal perin, attorney for the applicant,
which as | noted due to a corporate restructuring
is now D. X Property, L. P It is a Delaware
l[imted partnership who will shortly be authorized
to do business in Florida. It's not currently, but
by Florida lawis permtted to own property w thout
being authorized to do business. And |'m
menti oni ng that because | know that was one of the
concerns expressed by one of the residents.

When the use of this building was approved
by the Board of County Conm ssioners, the use
[imtations were very specific as to what uses
could be provided to the residents. However, they
also added a final condition which allowed the
square footage allocation of the wuses to be
readj usted by a variance anticipating that over the
course of tinme the needs for the use of this
buil ding would change, and that's exactly what
we're here for.

They're |l ooking to real |l ocate the use of the
building to put a pharmacy on site for the use of
the residents only. There is no access into the
vill age by outsi ders.

| have been told that | was -- that sone of
the verbiage in ny application was deneani ng and |
would like to apologize for that in that | noted

that this would afford the opportunity as the BCC
has strongly supported to internalize vehicular
traffic in comunities, noting that sone of the
el derly woul d not be on the roads. And | apol ogi ze
for that.

The intent was that vehicular traffic be
internalized and that we try and just keep as nuch
traffic off Ckeechobee Boul evard as we can.

There were over 250 letters sent out to
those within 300 feet of this site, and | believe
there were approxinmately 18 objections, and that
was it.
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And i f you have any questions, |I'mready to
answer them or address any of the objections of
t hose present.

CHAI RMAN BASEHART: Ckay. Wy don't we hear
fromthe menbers of the public? If you can give us
your nane?

MR. SPI VAK: Sure. My nanme is lrving B.
Spi vak. |"'m a resident of Century Village, ful
time resident.

CHAI RMAN BASEHART: And you've been sworn

in?

MR. SPIVAK: And | have been sworn in. |'m
a property owner at Century Vill age.

The comments that |'m going to make have
sone detail init, sol've made six copies of it so

that the Board can refer to it if they w sh

MS.  KONYK: Motion to accept into the
record.

CHAI RVAN BASEHART: W have a notion to
accept M. Spivak's letter into the record.

MR. CARDONE: Second.

CHAI RVAN BASEHART: Second by Ms. Cardone.
Al those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAIl RVAN BASEHART: All right.

MR SPIVAK: |'d like to preface ny remarks
by the fact that | was not privy to the information
that | received this norning which is the staff
report and comrents on the application. But |

would i ke to read to you what ny thoughts are.
The consent form which was provided by the

Pal m Beach County Zoning Division..., and
incidentally I have referred to this as the Zoning
Boar d. Possibly I'm wong. It's the Board of
Adj ust nent .

The consent form which was provided by the
Pal m Beach County Zoning Division which was
conpl eted and si gned by El ai ne Haul f (ph) on behal f
of D. X  Properties includes the follow ng

st atenent. "I understand that any false,
i naccurate or inconplete information provided by ne
or ny agent will result in the denial, revocation

or admnistrative wthdrawal of this application
request approval or permts."”

| have ny own personal feelings about
introducing a major commercial use into what is
essentially a one square mle private property with
no public roads owned by 7,854 property owners as
tenants in common as stated in Article 12.B.6.C. 1
of the Declaration of Condom niunms, which is the
governi ng docunent of Century Village as prepared
by Abrans, Anton, Robbins, Resnik & Burke,
attorneys for Century Village, Inc. in 1969. This
docunent was filed in book 1764, page 1055, for the
particul ar participating condom nium associ ation
Coventry L, of which | happen to be a condom ni um
uni t owner.

And in support of what | say, these maps
that you see here are really not a correct
representation of Century Village. Century Village
has no roads. All of the properties in Century
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Village abut each other. There is not one public
street in the entire village.

It is abutting property owners all of whom
are tenants in comon in each of the condom nium
associ ations that they own.

CHAI RVAN BASEHART: Excuse ne. Any resident
or any property owner within Century Village can
use any one of those roads any tinme they want.

MR. SPIVAK: That's right, but it is not a
community, a nei ghborhood community, as you would
find in any CN zone in Pal m Beach County.

The parcel in question is a two acre parcel
in the mddle of an approxi mately 640 acre Century
Vill age. This property was retained by the
devel oper under a litany of corporate nanes, the
| atest of which is D. X. Properties Corp., and I
under stand t hat has now been changed.

And has been in use since its construction
as an admnistration building and referred to as
such in your 1994 variance decision, indexed as
BCFA [sic] 2000-043 as an exhibit in this current
vari ance application.

| question the | ogic of a use designation as
a CN nei ghborhood commrercial zone by any Zoning
Board in an area that is not a nei ghborhood by any
figment of inmagination. That has been done, and
only you as the Zoning Board have the ability to
revisit that decision

You now have before you an application to
conpound that 1994 decision by expanding that use
to intrude, and | define that as to barge in or
thrust yourself w thout perm ssion, and to intrude
intoatightly knit residential community, an 8, 200
square foot full service drug store with all of the
traffic and trucking and parking problens that in
any other |ocation would have to be resolved by an
envi ronnent al i npact study.

As part of your application process you
invite the applicant to designate the present and
proposed future use of the subject property. The
applicant refers to the property and responds to
both of these questions as a resident service
center. This property is not now and to the best
of ny know edge as a condom ni um owner since 1989,
has never been a resident service center.

Anot her part of your application is a Board
of Adjustnent seven criteria which invites the
response of the applicant to each of seven
statenents to basically determne if the applicant
woul d be the beneficiary of any special benefits
that are not received by owners of simlar parcels
of property in the sanme zoning district, and the
zoning district is RH

In the applicant's response to each of these
criteria, there is a constant reference to the
needs, the evolving needs and the ability to
continue to serve the needs of the residents as was
originally planned.

| can categorically state that no referendum
or survey of the residents has ever been nmade to
determine the relationship between their past,
present, evolving and continuing needs and the
econom c goals of the property owner wth the
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resulting inpact on the lifestyle of approximately
14,000 persons as the owners of 7,854 condom ni um
units.

Finally and nost enphatically, | personally
as an 82 year old citizen of Century Village, which
| proudly call ny hone and which is the honme of
many other persons whom | am proud to call ny
friends, | resent and | feel ashaned of the
st atenent nmade by the applicant who hi des under the
desi gnation of an agent of record instead of nmaking
the application in his own nanme as chairman of the
board of the applicant corporation and which
statenent | quote: "The variance poses no threat
to the safety of the public. Rather, the reduction
in the nunber of elderly drivers on the public
roads could be quite beneficial to the public
safety and welfare.™

This statenent which by virtue of this
hearing is a public statenent is a significant and
non- separabl e part and parcel of the application,
and | wonder if you as a Zoning Board wish to
endorse that position by granting the variance.

M5. KONYK: M. Spivak?

MR.  SPI VAK:  Yes.

M5. KONYK: Are you being paid?

MR. SPIVAK: |I'mjust nentioning this as a
resident. MWy -- ny --
M5. KONYK: Al right. It says here that

you' re a business consultant.

MR.  SPI VAK: No, ny profession is as a
busi ness consul tant. |'ve spent 54 years in the
real estate and insurance business and now |'m
retired, but I amlicensed in Florida in Pal mBeach
County as a business consultant. That's the only
thing that | do.

MS. KONYK: GCkay. But you're not being paid
t oday?

MR. SPIVAK: |I'mnot being paid for this.
M5. KONYK: You're here as a resident?
MR, SPI VAK: This is ny own personal

coments in relation to what is taking place, and
it is a situation in which one person who owns a
sliver of land in the square mle of dense
resi dency assum ng that these are the needs of the
resi dents.

No one has ever asked ne and to the best of
nmy knowl edge no one has ever asked anyone else in
any survey or referendum of whether they want this
and whether this is to serve their needs, and ||
| eave the rest to you.

Thank you.

CHAI RVAN BASEHART: Any ot her nenber of the
public like to speak on this itenf

Al right. If we can have your nanme?

MR. MORGANBL I CK: My nanme is Louis
Mor ganbl i ck

CHAI RMAN BASEHART: And you've been sworn

in?

MR. MORGANBLI CK: |'ve been sworn in.

| amthe president of the Dover Condon ni um
Associ ation which has 240 units. W are directly
adj acent to this property in question. Now --
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M5. KONYK: Are you speaking on behal f of
the 240 residents?

MR. MORGANBLI CK:  And nysel f.

M5. KONYK: Do you have a letter that states
that you' re speaking on their behal f?

MR. MORGANBLICK: | amthe president.

M5.  KONYK: | know, but you still need a
letter.

MR. MORGANBLI CK: | have the authorization

to carry out the business of that association.

MS. KONYK: Yeah, but when you cone before
a public hearing --

MR, MORGANBLI CK: Then | wll speak for
nysel f, okay?

M5. KONYK: Ckay.

MR, MORGANBLI CK: Ei ther way. But for
i nformati on purposes, |'m speaking for 240 unit
owner s.

These unit owners, especially in buildingA,
have received due notice of a change of -- request
of a change of variance. They have received no
bill of particulars, they have received no
di scl osure statenent as to what it's all about.

After inquiring and investigating, we found
out it's a drug store that wi shes to cone into the
adm nistration building. W had a neeting of our
board of directors which represents all of the unit
owners also, and it was unani nously agreed that we
are opposed to this. W are opposed to this
instal |l ation.

CHAI RMAN BASEHART: Do you have any --

MR, MORGANBLI CK: Now I'Il give you the
reasons.

CHAI RVAN BASEHART: Do you have any record
of the nmeeting that you could submt for --

MR. MORGANBLI CK:  Yeah, we have m nutes of
the neeting, but | don't have themw th nme, okay?
Wereas | do not have m nutes, then you'll have to
say that these are ny personal opinions.

CHAI RMAN BASEHART: Ckay.

MR. MORGANBLI CK: We are |l ocated -- the area
of Dover and the admnistration building which is
the one in question is located at an intersection
of Century Boulevard and South Road. Thi s
intersection is controlled by four stop signs.
This is the nost heavily traveled intersection in
Century Village. It depends on the courtesy of the
drivers for you to make a right turn, a left turn
or go forward. It depends on the courtesy of the
drivers.

There is no traffic light there, but it is
in continuous operation all day |ong because it
| eads to the clubhouse, to the sw mm ng pools and
other recreation areas. So practically every car
in Century Village nmust pass that intersection or
go through it.

If this variance is given, it would create
additional traffic to this intersection. W would
get multi-ton trucks in there which don't cone in
now, nmulti-ton trucks, 18 wheelers and so forth
trailer trucks making their deliveries. If thisis
going to be a full service drug store, then there's
going to be heavy itens there, the deliveries of
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Coke and beer and the unloading of these trailer
trucks.

They will have to, there is no way, thereis
no way they can avoid passing this intersection on
Sout h Road and Haverhill Drive. And it wll create
a situation of where an accident is waiting to
happen. These are one of the things.

There i s a parking situation on that side of
the -- on that property. It hasn't been determ ned
how many par ki ng spaces woul d be avail able for this
drug store. Ri ght across the street of Century
Boul evard there is a small little parking field
whi ch i s owned by the | essor right outside the wall
of the Dover Association

Based on past history of the |l essor and his
operation, this parking field has never been
mai ntai ned properly. It's dirty, it's filthy, it's
full of leaves, it's never swept and there are no
lines or you can hardly see the lines that indicate
spaces. How will that be addressed?

Al so, the people of the Dover Association
have a concern that if there is not enough parking
spaces to service the drug store, they wll spill
over into our parking spaces which are reserved for
the guests of the Dover residents. So we would
have what's called an inpact of density of cars
that are unwel cone there because people want to go
to the drug store.

Now is there a necessity for this drug
store? W were never asked and nobody has ever
asked for a drug store in Century Village. The
only thing people ever wanted was a | uncheonette in
the clubhouse itself, and there was one there
originally going back over 25 -- going back
approxi mately 15, 20 years. There was a
| uncheonette. That was taken away and that was the
only thing the people m ssed, a |uncheonette.

If they were to put a lunch counter in the
drug store, it would not be convenient for the
peopl e who are using the recreation area. It would
be too far to walk for them And if they had to
take their cars, they couldn't find a parking space
once they got there. So this would be the inpact
t here.

Now on the corner of Haverhill Road and
Ckeechobee Boul evard, Walgreens has invested
mllions of dollars to put up a drug store, and
that's just a short wal k away. Actually |ess than
a mle away, a half-mle to be exact from the
Haverhill gate is Wilgreens drug store, ful
service, everything you want.

Also, we have transportation in Century
Village. W have bus service at no charge to the
residents and they can go out, conme and go as they
pl ease. They can go to WAl greens, they can go to
Eckerds and they can go to every supermarket in the
area which has a pharmacy. And all of these
pharmacies and all of the installations that |
menti oned take HMO pl ans. So there's no problem
with that, even if this new pharmacy woul d cone in
and say we w |l accept HMO prescriptions.

So this is the situation the way it is
Now, |ike M. Spivak said, he went into the
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technicalities. I'mgoing into the personal angle
of this here, and I'll tell you that the density
and the statenent that he read, which was the
response whi ch says, "The variance poses no threat
to the safety of the public. Rather, the reduction
in the nunber of elderly drivers on the public
roads could be quite beneficial to the public
safety and welfare.™

Well, let me just close with this. They
prefer to fence us in and they prefer that we kill
each other at this intersection.

Thank you.

CHAI RVAN BASEHART: Thank you. Any ot her
menber of the public?

Ch, excuse ne, sir, before you start, one of
t he board nenbers has a question they'd like to ask
you.

V5.  CARDONE: Yes, if | could ask you a
guestion. You nentioned that you are president of
t he Dover Associ ation?

MR. MORGANBLI| CK: Dover Condom ni um
Associ ation, yes. W are l|ocated right across a
two | ane road fromthe adm ni stration buil ding.

MS. CARDONE: Ckay. How many ot her
associations are there within Century Vill age?

MR, MORGANBLI CK:  3009.

M5. CARDONE: 309 --

MR. MORGANBLI CK: 309 associ ations. But the
vari ances were not sent to them They did not get
any notification of what is happening here. W got
the notification in Building A

In fact, one of our residents sittingin the
back, she got the notification of it. She's just
here as a witness. And that's why we're here.

M5. CARDONE: Thank you.

MR, MORGANBLI CK: Ckay? There was no
di scl osure nmade anywhere, newspapers or what.

MR. JACOBS: My | ask a question, please?

MR. MORGANBLI CK: Yes, sir?

MR. JACOBS:. What is the present use of the
buil ding in which the drug store i s proposed to go?

MR. MORGANBLI CK: Very good question. There
were in the last two or three years, it was | eased
to doctors, doctors who could only take residents
of Century Village. No outsiders were allowed to
come in to use the doctors' services.

Now with this new variance, with this new
plan to bring the drug store in, which neans a | ot
-- which is a bigger deal, let's call it that, the
doctors were evicted. And those patients who were
usi ng these doctors now have to travel to Flagler

Drive to see their doctor. 1In back of it there's a
small real estate office.

MB.  KONYK: | think the applicant should
address that.

MR. MORGANBLICK: |'msorry?

M5. KONYK: | think the applicant shoul d be
addressi ng what the prior uses were.

| f we could nove on to the next person that
wants to speak?

MR. MORGANBLI CK: Those were the prior uses,
a doctor's office.

M5. KONYK: Ckay.
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CHAI RVAN BASEHART: Sir, give us your nane,
pl ease, for the record.

MR. HI RSCHVAN: My nanme is M. Hirschman,
Mel vin Hi rschman. I"m president of the Sussex C
Condom ni um Association, and | also represent 14
buildings. |'melected vice president, as an area
vi ce president for 14 condom ni um conpl exes.

CHAI RVMAN BASEHART: Ckay. Do you have
anything for the record to docunment that you
represent --

MR. H RSCHVMAN: |'m speaking for nyself at
this point.

CHAI RVAN BASEHART: Okay. And you' ve been
sworn in?

MR. HI RSCHVAN: Yes, | have, sir.

CHAI RMAN BASEHART:  Ckay.

MR. HI RSCHVAN: Thank you.

| was just review ng the initial application

by, | guess, this corporation at this tine was the
-- this application was signed by another
gentleman. | think it was the first one by a M.

Brian and this was back in 1994.

And he i ndi cated that the proposed foll ow ng
uses, one was an office for 14,000 square feet, a
general retail for 7,000 square feet, nedical
offices for 2,000 square feet, elderly day care
2,000 square feet, a restaurant for 2,000 square
feet, a convenience store for 2,000 square feet and
personal services for 2,800 square feet.

When | discovered this issue over here |
spoke with Ms. Cai. She was very, very hel pful and
faxed ne over some information here. | was nost

appreci ati ve and she was quite courteous.
And what | did as | went through our 14

corporations in the Sussex fromA to M | nmade an
inquiry and | wanted to know if anybody was aware
of the proposal. They were not. | took a

consensus of 70 people and | said what do you think
of it? Do you want a drug store? Do you want
this? Do you want that? And so forth. And | wll
say that it was 68 negative and two positive. That
was the vote.

Anyt hing el se that | m ght offer has al ready
been sai d. | will not take the Board's tinme, but
I"'m just indicating that | feel that we were
entitled to know what's goi ng on. Nobody ever told
us.

M. Levy has an auditorium that has 1,100
seats. He could have invited us and said, hey,
look, I'd like to have a drug store over here, 1'd
like to have a small store or whatever have you if
sonebody wants to go out and get a bottle of mlk
or what have you, and | could fathomthat. But to

go out and take 8,000 square feet, | nean, you're
going to have a very, very big store in there and
don't think -- then of course they also can in the

future have the elderly day care because you
al ready authorized this, and you authorized a

restaurant. It's never cone to fruition.
So ny suggestion is over here is that if
they want a |little pharmaceutical, | have no

objection to that, but to get into this thing over
here, we have doctors right at the gate on the west
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gat e. We have Humana, we have private doctors
her e. W have a wonderful transportation system
over here. People can walk to it, people can get
the bus to it.

We have drug stores who will deliver. W
have Eckerds delivery. W have Wal greens who w ||
deliver, and so they have the opportunity, you see.
The buses wll take them to wherever they want to
go, to the doctors, to the shopping nmalls and
what ever have you.

So actually they're not taking their cars if
t hey have them They get on the bus and they
travel, a whole bus load of people and so forth
and | think it's great. But this business of
expanding, and as | said, | got a vote from 70
peopl e and they were against it.

M5. KONYK: Ckay.

MR. H RSCHVAN:. And | thank you very, very
much for your tine.

MS.  KONYK: Wen -- you all got letters
within 250 feet. The people that live within --

MR H RSCHVAN.  300.

MS.  KONYK: -- 300 feet got the letters.
Al so, they put up yellow signs. The yellow signs
were up, right?

MR. H RSCHVAN. Yes, for a tinme, and then
they were torn down and then they were put up
agai n.

MS. KONYK: Yeah, okay, because that's how
they notify everybody wthin the whole area.
People within 300 feet are required to get a
letter.

Everybody else is assuned to drive by and
notice the signs, and then if they want to
investigate it they can.

MR.  HI RSCHVAN: Yes, that's true, that's
true. Unfortunately, | think it shoul d have been- -
it could have been done in a different way.

| mean, if M. Levy or the corporation were
there to just tell us in plain English, okay, if
you | ook at all of --

MS.  KONYK: Usual ly, what happens wth
sonething like this is if there's a |lot of
opposition wthin the community, then the people
that are bringing the application forward woul d be
awar e of that because it woul d have been brought to
their attention, and then they would usually try to
work it out wwth the people that are invol ved.

| don't know, we haven't heard from the
applicant yet how nuch opposition they did hear
from So why don't we hear fromthe applicant now,
| guess.

MR. HI RSCHVAN: Agai n, thank you very, very
much. | appreciate it.

CHAI RMAN BASEHART: Okay. Thank you. l's
t here any ot her nmenber that has not yet spoken that
W shes to speak on this itenf

(No response.)

CHAI RVAN BASEHART: Ckay. Seeing none, then
we'll go to Ms. Hal perin.

MR. HI RSCHVAN: Thank you very nuch.

CHAI RVAN BASEHART: We'll close the public
portion.
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M5. HALPERIN: Thank you. And I'Il try and
be brief.

The representative, the owner of the
property did nmeet. There's an unmbrella

organi zation in Century Village called UCO and t hey
had met with UCO to determne the uses of this
bui | di ng. And obviously, you know, as business
people it's their risk to put in a tenant that may
not survive.

If the residents do not need this facility,
then obviously the lease wll fail and it won't
| ast very long. But fromdealing with the unbrella
organi zation, it was their feeling that this was an
appropriate use to neet the needs of the residents.

The parking situation is mtigated in fact
by their internal bus system The sanme bus that
they can take outside to the drug store they can
take internally. And the wuse allocation was
permtted in the conditions of approval
anticipating that the novenent of these uses
hopefully would be satisfied with the -- as far as
parking situations, by the internal bus system
since that's primarily how peopl e nove around.

The prior use was -- there were physicians
and they vacated. They were not evicted.

CHAI RVAN BASEHART: The question is that
sone of the concern expressed by the nenbers of the
public that spoke were that, you know, you're going
to have beer trucks and Coke and all Kkinds of
stuff. My understanding from what | read in the
staff report is that this wuld be limted to
medi cal itenms, pharnmacy itens only, no general --

M5. HALPERIN: It's the sane general retai
use and wunfortunately | don't have ny reading
gl asses, but it's pharnmaceutical, drugs, health
aids, health related which are to the excl usive use
of the residents of Century Village, and newsstand
and gift itens. This is not beer and m |k and soda
and anything that requires --

CHAI RVAN  BASEHART: So it won't be a
conveni ence store?

MS. HALPERI N No, this is exclusively
medi cal rel ated uses.

MR. W CHI NSKY: M. Chairman, | have two
gquesti ons.

MR.  SPI VAK: Is it possible to nake a

cooment in relation to what was said or is it
cl osed because there was a m srepresentation in the
statenent, a major m srepresentation.

CHAI RMAN BASEHART: All right. 1'Il let you
make one comment, but this isn't going to be a
debat e.

MR. SPI VAK: No, not a debate. | happen to
be a nenber of the Executive Board --

COURT REPORTER: WAit, can you cone to the
m cr ophone?

CHAI RVAN BASEHART: Yes, you need to cone to
t he m crophone.

MR. SPIVAK: Ch, I'msorry.

CHAl RMAN BASEHART: Restate your nane.

MR.  SPI VAK: Yes, ny nanme is Irving B.
Spivak. | happen to be a nenber of the Executive
Board of the United C vic O ganization.
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An announcenent was nade at our | ast neeting
that they wanted to put in a drug store. No
menti on was made at the Executive Board neeting of
the size or the inpact or anything el se. There was
no discussion. The Executive Board of the United
Civic Organi zati on was not aware of the details. |
only became aware of it after actually
investigating here. | had a neeting with Ms. Cai.

The fact that when they say that the United
Civic Ogani zation which represents everybody was
in favor of it, there was no conmment whatsoever to
the individuals in the United Gvic Oganization
whi ch consists of all of the residents in relation
to this. So it was sonething that was just put
over on us.

CHAI RMAN BASEHART: Thank you.

MS. HALPERI N Unfortunately, | can only
relate what's been told to nme, which was that the
presi dent of UCO was in support of that. And maybe
it was individually and not as a representative of
the entire unbrella organization.

CHAI RMAN BASEHART: Ckay.

MR. W CHI NSKY: Yeah, | just have two short
guestions. Wat is the termof the | ease?

MS. HALPERI N: | don't think it's been
finalized yet. It's still in negotiation.

MR. W CHI NSKY: Ckay. And in ternms of the
residents' concern about shipnents and trucks and
what ever, |'m sure an arrangenent could be worked
out where it's tinme sensitive to then?

MS. HALPERI N: Ch, absolutely. Just I|ike
any deliveries are made. | nean, there are things
that are obviously going to have to be delivered
just like furniture gets delivered and ot her things
get delivered around. Wth safety concerns,
they're nore likely than not earlier rather than
| ater.

MR. W CHI NSKY:  Thank you.

CHAI RMAN BASEHART: Ckay. Any ot her
questions from nenbers of the Board?
MR. JACOBS: | have one. |s there anything

in the application which limts the use of the drug
store to purely pharnmaceutical itens? |Is that a
specific condition?

M5. CAl: Yes, | can answer that. Based on
t he condition approved back in 1994 by BCC, there's
a condition to restrict retail specifically -- let

me read this to you --

M5. HALPERIN: That was the | anguage that
just read.

M. CAl: Ckay. Let ne read that again. It
is according to the condition I.1l. GCeneral Retail.
"Limted to a maxi num of 1500 square feet of gross
fl oor area per use and shall be limted to the sale
of prescription and over-the-counter pharnmacy
drugs, health aids, durable nedical goods and ot her
items which are health related and which are for
t he exclusive use of the residents of the Century
Village, and newsstand and gift shop."

Yeah, that's how the whol e sentence is.

CHAl RMAN BASEHART: Ckay. No M chel ob?

Ckay.
MR JACOBS: So the restrictions would be in
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pl ace but in a larger store?

MB. CAl: Right, so the use is permtted,
but however the square footage --

MR. JACOBS: The store would be |arger?

MB. CAl: -- is over the maxi num al | owed.
That's why they are here to apply for the variance.
And there's another condition in the sane itemlI.
It's .5. At that time, the BCC approved these
conditional A use. They also recognized that -- |
mean, they knew that the applicant would cone back
to readjust his square footage in the future, and
that has been reflected in this condition which
reads as, "The OCN regulations require certain
limtations of square footage per use. The
petitioner may seek variance relief from CN Code
Requi renents regardi ng square footage limtations
per use. In no event shall the cumul ative square
f oot age exceed the proposed 31,800 square feet of
t he accessory commerci al devel opnent."

That's why when they cane back to readj ust
exi sting square footage, which is allowed by this
condi tion.

CHAI RVAN BASEHART: Al right. For the
record, the staff recomrendation is for approva
with --

M5. CAl: | have one nodification. | want
to add one sentence. The condition nunber 3.

| want to put, "Prior to DRC certification,
the applicant shall obtain a concurrency
equi val ency determnation for the nodification to
the square footage allocation for the approved
uses." So I want to add, prior to DRC
certification, you know.

CHAI RVAN BASEHART: Any problemw th that?

M5. HALPERIN: No, no problem

CHAI RVAN BASEHART: Any ot her questions from
menbers of the Board?

(No response)

CHAI RVAN BASEHART: Any discussion?  Any
not i on?

M5. KONYK: You're in negotiation right now
with the respective tenant?

M5. HALPERIN: It's alnost to signature, but
| do not know the term of the |ease.

M5.  KONYK: Qoviously if the residents of
Century Village do not want this drug store there
and it is approved, it will probably fail because
they will not frequent it.

My only concern is that if this is granted
and then subsequently the drug store isn't able to
thrive in that location, I wouldn't want to open up
a door that would allow soneone else to cone in
usi ng that nunmber of square feet, et cetera.

CHAI RMVAN BASEHART: | think the issue here
is size. The use is already sonething that's been
approved.

MR. SPIVAK: No. Who approved it?

M5. HALPERIN. Excuse ne.

CHAI RVAN BASEHART: The Board of County
Comm ssi oners.

IVS. HALPERI N: The Board of County
Comm ssioners has approved specific uses within
thi s buil di ng.
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M5. KONYK: Right.

MS. HALPERI N: The only thing that we can
conme before you and probably will on a continuing
basis is to reallocate the square footage of those
uses.

M5. KONYK: Ckay.

M5. HALPERIN. That's the only thing we're
all oned to do.

CHAI RVAN BASEHART: | think the problemw th
this whole situation is based on the age of the
community, not the residents, the comunity itself.

This project was approved way back in the
early '"70s or late '60s before there was a PUD

or di nance. So we have a conventional zoning
situation that was trying to be developed |like a
pl anned conmmunity. | mean if this project was

approved under the PUD ordi nance |ike we have now,
we wouldn't be here because there would be a
commercial pod allowed and all these things would
be just regul ated by the code.

| think what the developer of Century
Village tried to do was maybe like fitting a round
peg in a square hole, trying to use conventiona
zoni ng scenario to devel op a planned community. |
remenber when this all went before the Board of
County Conm ssioners because that building was the
original adm ni stration building for the
devel opnent .

| mean, it's a big devel opnent, and that
adm nistration building housed the corporate
headquarters of the developer and the wutility
conpany before they sold the utility to Pal m Beach
County.

As tinme went on and the devel opnent becane
conplete, then they identified a need for sone
services that would normally be found within a PUD
if this was a PUD, and they went to the Board of
County Conm ssioners and got that approved. Al
the uses that were -- well, this particular use and
ot hers were approved by the Board and | guess they
recogni zed that over tinme needs would change and
they assigned the responsibility to determ ne the
al l ocations of the square footage to this Board.

So | think that this whol e anwkward situation
that we're faced with here is just basically as a
result of trying to fit a comunity and flexibility
into a conventional zoning scenario.

MS. HALPERIN. Thank you.

M5.  KONYK: Ckay. BOFA 2000-043, I'm
prepared to nmake a notion for approval wth the
conditions as anended, and the staff report
becom ng part of the record.

CHAI RVAN BASEHART: W have a notion by M.

Konyk.

MR. W CHI NSKY: "Il second it with a
comrent .

CHAI RMVAN BASEHART: Ckay. Second by M.
W chi nsky.

MR. W CHI NSKY: As established, we don't
determine on this Board the use of the property.
We're dealing wth the variances only.

And in ternms of the business operations, as
Ms. Konyk said and [I'Il affirm that, if the
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business is not successful, hopefully the tenant
doesn't have a long term | ease and they' ||l be out
of there very shortly. | would hope that the --
excuse ne?

UNI DENTI FI ED SPEAKER: They coul d sell their
lease. If it's undesirable --

M5. KONYK: Excuse ne. The public portion
of the hearing is closed.

UNI DENTI FI ED SPEAKER: Ckay. He asked --
(1 naudi bl e) .

MR. W CHI NSKY: Anyway, | second the notion.

CHAI RVAN BASEHART: W have a notion by M.
Konyk, a second by M. Wchinsky.

Any further discussion?

M5. CARDONE: Can | ask one nore question?
Joyce, on page 97 of our back-up material you' ve
got a table there with approved gross floor area
and proposed gross floor area, and the proposed
area conmes up to 25,750 and | can see where you
arrive at that because the nunbers add up. Over on
"Approved” those nunbers just don't add up to
31, 800.

MS. CAl: Because thereis still some square
feet that has not been built up yet.

M5. CARDONE: GCkay. So they'll be buil ding?

M5. CAIl: Yeah, the 31,800 is a maxi num
al l onwed, but existing is 25,750 square feet.

M5. CARDONE: Ckay.

MR. MacA LLIS: Just for your clarification
-- when the project was built there was an existing
buil ding there in '94 when they cane to the Board
to get this conditional wuse A approved for
coormercial on the site, there was an existing
bui I di ng. They asked for additional square
f oot age, which they've never built to today, so the
Board approved what was there plus additional
square footage to be built for a total of 31,800
square feet.

So what Joyce said is that additional square
footage they're entitled to has not been built yet.
They could build it at a later tine.

CHAI RVAN BASEHART: Right, but it doesn't
have anything to do with the pharnmacy use?

MR _MacG LLIS: Correct.

V5. KONYK: O the pharmacy because it's
usi ng exi sting square footage?

MR _MacG LLIS: Correct.

CHAI RVAN BASEHART: Ckay. Does that answer
your question? Any other questions or comments?

(No response)

CHAl RVAN BASEHART: All right. Wy don't we
do aroll call vote?

M. MOODY: Ms. Nancy Cardone?

CARDONE:  No.

M. MOODY: M. Joseph Jacobs?

JACOBS: Yes.

M5. MOODY: Ms. Shelly Konyk?
. KONYK: Yes.

M5. MOODY: M. denn W chinsky?
W CHI NSKY:  Yes.

M5. MOODY: M. Stanley M sroch?
M SROCH  Yes.

M5. MOODY: M. Bob Basehart?

55555555555
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CHAl RMAN BASEHART:  Yes.
Okay. The notion passes 5-1.

STAFF RECOVMENDATI ONS

APPROVAL W TH CONDI TI ONS, based up on the foll ow ng
application of the standards enunerated in Article
5, Section 5.7.E. of the Pal mBeach County Unified
Land Devel opnment Code (ULDC), which a petitioner
must neet before the Board of Adjustnent may
aut hori ze a vari ance.

ANALYSIS OF ARTICLE 5, SECTION b5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDING OR STRUCTURE, THAT ARE NOT
APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUILDINGS |IN THE SAME
Dl STRI CT:

YES. The subject property is |ocated at 100
Century Blvd. and on the Wst Side of
Haverhill Rd., approximately 1 mle N of
Okeechobee Blvd., within the H gh Density
Residential zoning district (RH) (Century
Village "Residents Center", Pet. 93-040).
The subject property has supported an
Adm ni stration Building with the parking | ot
since the early 1970s. Previously, Section
6.6.A 12. of the ULDC (Supplement 1,
effective Feb. 16, 1993) allowed a limted
anount of commercial developnent in a
resi dential devel opnent whi ch was devel oped
prior to the establishnment of Planned Unit
Devel opnent regulations in Odinance 3-57
(1969).

The initial residential phase of Century
Village was constructed prior to 1969.
Pursuant to the Code, the applicant could
add 60,996 to 87,063 sq. ft. of comercia
space to the devel opnent. However, the
applicant requested an approval of 31,800
sq. ft. for the Residential Service Center
-an addition to the existing 28, 640 exi sting
Adm nistration Building which required a
Condi ti onal Use "A" approval according to
t he ULDC

As indicated by the applicant in this
application, there are 2 types of existing
uses Wi thin the adm ni stration building, the
Medi cal Of ficel/ Dent al Clinic and
Adm ni strative Ofices. Mre specifically,
the Medical Ofice/Dental dinic includes
doctor's offices, exam nation roons, hone
health care offices, rehabilitation clinic
space dental clinic and dentist office with
atotal of 15,750 Sq. Ft. The Admi nistrative
of fices include |legal, accounting and real
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estate services with a total of 10,000
sq.ft.

As previously stated, the Board of County
Comm ssi oners (BCC) approved Petition 93-40
on Jan 27, 1994, for a Cass A Conditional
Use to allow a 2-acre accessory conmercia
devel opnent pursuant to Section 6.6. A 12 of
the U L.D.C. The approval was for 31, 800
square feet of comrercial which included,
but not Ilimted to, general retail,
busi ness, professional and nedical offices,
medi cal and dental clinic and day care for
the el derly.

At the tinme this Petition went before the
Board of County Conmm ssioners, Petitioner
knew that it would readjust the square
footage for the approved use. Ther ef or e,
the followng condition was added to the
Petition (Condition |.1.f, Resolution 94-
111)

"The CN Regul ati ons require certain
limtations of square footage per use. The
Petitioner may seek variance relief fromCN
Code Requirenents regardi ng square footage
[imtations per use. 1In no event shall the
cumul ati ve square footage exceed the
proposed 31, 800 square feet of the accessory
commer ci al devel opnent . "

Consequent |y, in  Septenber 1994, t he
applicant requested a variance (BA94-64)
from Section 6.4.D.60(a) to allow the
subject property to exceed the required
square footage for nedical office/dental
clinic from8,000 sq. ft. to 31,800 sq. ft.
for a variance of 23,000 sqg.ft. and further
agreed that in no event should the
cunul ative square footage exceeded 31, 800
square feet of accessory comerci al
devel opnent . This variance request was
approved by the Board of Adjustnent w thout
condi ti ons.

Presently, the applicant is requesting a
simlar type of variance related to square
footage limtations and real | ocati on bet ween
uses. The requested variances are based on
the simlar circunstances as the prior
vari ance which there is a change in the
demand for the allocation of square footage
for approved uses. Currently, the residents
need for additional 6,750 Sq.Ft. retail and
2,000 Sq. Ft. business/ professional offices.
The proposed retail wll only serve the
residents of Century Village while the
expanded adm ni strative offices are needed
by the managenent of the devel opnent.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:
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NO. The Pal m Beach County Board of County
Commi ssi oners approved Petition No. 93-40,
for a Cass A Conditional Use in 1993 to
all ow accessory commercial pursuant to
Section 6.6.A. 12 of the UL.D C The
proposed commercial uses were limted by
condi ti ons of approval and the threshold in
the CN District Regul ations of the U L.D.C
Two of those |imtations were that General
Ret ai | and Busi ness and Professional Ofice
shal | not exceed 1,500 and 8, 000 square feet
of gross floor area, respectively. At the
time this Petition went before the Board of
County Comm ssioners, the Petitioner for the
project knew that it would require
flexibility in the allocation of square
footage between the various uses.
Therefore, the foll ow ng condi ti on was added
to the Petition:

The CN Regul ati ons require certain
limtations of square footage per use. The
petitioner may seek variance relief fromOCN
Code Requirenents regardi ng square footage
[imtations per use. 1In no event shall the
cumul ati ve square footage exceed the
proposed 31, 800 square feet of the accessory
commer ci al devel opnent .

The  applicant IS, t herefore, sinmply
requesting to be permtted by the Board of
Adjustnent to shift the approved square
footage for the retail and professional
offices to neet their current needs.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPL|I CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENS| VE PLAN AND THI'S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, I N
THE SAME DI STRI CT:

NO. The subject building is supporting
Medi cal O fice/Dental Cinic (15,750 Sq. Ft.)
and Business & Professional Ofice (10,000
Sq. Ft.). The proposed uses are permtted
wi t hin the subject comercial tract approved
by Board of County Conm ssioners, pursuant
to Petition 93-040 (R-94-111). Furthernore
the proposed 8,250 Sqg.Ft. general retail

will only serve the residents of Century
Village of which the majority were elderly
and retired (nmedian age 72 yrs.). As

justified by the applicant, the residents
are in need of a nedical facility wwthin the
conplex which will provide a direct benefit
to those residents. By granting the
vari ance relief requested, there will be no
adverse inpacts on the residents' parking
and general traffic generation within this
communi ty parcel. The variance request w |
facilitate the | easing of additional retai
(l'imted by BCC condi tions) and pr of essi onal
of fices.
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A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERVMS AND PROVI SIONS OF THIS CODE W LL
DEPRI VE THE APPLI CANT OF RIGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AND UNNECESSARY AND
UNDUE HARDSHI P:

YES. Ganting the requested variance w ||
nmeet the general intent of ULDC Thi s
variance 1is consistent with the BCC
condition of |.1.f of Resolution 94-111,
whi ch al l ows the petitioner to seek variance
relief from Cn Code Requirenents regarding
square footage limtations per use. 1In no
event, however, shall the cunul ative square
f oot age exceed the proposed 31,800 square
feet of the accessory commerci al
devel opnent .

Century Village comrercial tract |and hel ps
capture internal trips that woul d ot herw se
i npact Haverhill Road and Ckeechobee Bl vd.
The general retail and the admnistration
offices only serve the residents of the
Century Village. The overall square footage
is less than the maxi num al | oned of 31, 800
Sq. Ft. In addition, a previous variance
(BA94-64) was approved to allow for the
entire 31,800 Sqg.Ft. to be allocated to
Medical Ofice/Dental Cinic. However, at
this tinme, the residents need additional
retail and professional office space. This
vari ance request, of approved, wll ensure
that the comercial trips to internally
capt ur ed.

Since the proposed uses have not changed,
there will be no significant change in
activities nor any negative inpact on the
residents' parking or traffic level in the
ar ea.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE CF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

YES. This is a mninmmvariance that wll
ensure a reasonable use of the property.
The total gross floor areas for the uses
within the subject commercial devel opnent
currently being utilized is 25,750 Sqg.Ft.
| ess than the maxi mum al | owed of 31, 800 Sq.
Ft. by 6,050 Sq. Ft. The proposed general
retail is for the exclusive use of residents
of Century Village, as well as the
adm ni stration offices.

The applicant is not requesting variance
relief fromany other use limtations of the
CN District. Therefore, the relief sought
is the mninum variance that wll nmake
possi bl e t he reasonabl e use of the parcel of
| and for approved uses. The granting of the
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vari ance relief requested will provide the
need of allocation of square footage for
these two uses as needed to serve the
elderly residents of Century Vill age.

6. GRANT OF THE VARIANCE W LL BE CONSI STENT
WTH THE PURPCSES, GOALS, OBJECTIVES AND
PCLI CI ES OF THE COVPREHENSI VE PLAN AND THI S

CODE

YES. The granting of the variance wll be
conpati bl e wi th surroundi ng uses and w || be
served by adequate public facilities. | t
will Dbenefit not only the residents of
Century Village, but will also benefit al
citizens of Palm Beach County because the
subj ect property wll capture trips
internally. The proposed square footage

all ocation w || provide nmuch needed services
tothe elderly residents of Century Vill age.

7. THE GRANT OF THE VARI ANCE W LL BE | NJURI QUS
TO THE AREA |[|INVOLVED OR OTHERW SE
DETRI MENTAL TO THE PUBLI C WELFARE

NO. Wen the project was originally
approved in 1993, the BCC granted the Board
of Adjustnent the authority by conditions of
approval, to alter the allocation of square
footage for the various uses within the
comercial tract. It was envisioned that
the 2 acre commercial tract would provide
uses/services that would allow elderly
residents toremain wthintheir devel opnent
and thereby reducing traffic onto Haverhill
Road and Ckeechobee Blvd. The applicant is
requesting sinply to shift 6, 750 square feet
to retail for a total of 8,250 square feet
and 2,000 sgqguar e feet t o
busi ness/ prof essi onal offices for atotal of
10,000 square feet. This request is
predicted on the residents' needs. The
general retail and the admnistration
offices only serve the residents of the
Century Vill age. The proposed use would
pronote health and safety by providing a
safe and easy access to the nedi cal good or
items for the community residents
(particularly for the subject comunity of
which the majority are elderly and retired
el derly people). Therefore there will be no
adverse inpacts on the parking requirenents
and general traffic circulationin the area.
In addition, this variance request s
consistent with the previously approved
vari ance for the simlar requirenent.

ENG NEERI NG COMVENT( S)
No comrents.

ZONI NG CONDI Tl ON(' S)
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1. Al future nodifications to square footage
allocation with the 2-acre commercial tract
may be done through a variance to the Board
of Adjustnent. The cunul ative square
footage wll not exceed 31,800 square feet
of accessory commercial devel opnment. (ON
G NG

2. Prior to certification of the revised Site
Pl an for the Residence Center of the Century
Village from the Devel opment Review
Commttee (DRC), the applicant shall place
both the approved zoning tabular data
regar di ng square footage all ocation for each
use (Exhibit 22, BA2000-043) and Board of
Adj ustnment conditions on the revised Site
Plan. (DRC ZONI NG

3. The applicant shall obtain a Concurrency
Equi val ency Determi nation for the
modi fication to the square footage
all ocation for the approved uses.
( CONCURRENCY- DRC: ZONI NG

CHAI RVAN BASEHART: Ckay. The next itemon
t he agenda. Wy don't we give the rooma coupl e of
mnutes to clear here?

MR, SPI VAK: They don't realize Century
Village is no longer only seniors. Every year a
1,000 units change hands to young people, 55, 60.
And you're not even thinking of it in ternms of
t hose thi ngs.

M5. KONYK: M. Spivak, | just would like to
say | would have thought you to be 55 or 60 years
old, until you told us on the record that you're
82.

MR. SPIVAK: What |I'msaying is is that you
people are not considering the fact that this is
not a community of people who don't have the
ability to do the sane things that you do, and M.
Levy who is at |east 80 years old, is doing on the
out si de.

We're not a captive community. W' re people
-- l've spent 54 years in the comercial real
estate busi ness. |'"'m still active and | have an
active real estate office that | still maintain up
in New York State. And this comrunity is full of
vi brant, active people. You don't have to treat us
as if we're a bunch of people that are doddering
around and don't know what to do.

You made your decision, but | certainly
think that you' ve made it on a false prem se that
you don't realize -- as a matter of fact, | don't

know how famliar any of you people are wth
Century Village, it's a vibrant community that we
have. W're not a bunch of old people that need a
phar macy i nside our place.

| bought in Century Village because it was
a beautiful place. | could have gone anywhere.
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CHAl RVAN BASEHART: We under st and.

MR. SPI VAK: You' ve nmade your deci sion.

UNI DENTI FI ED SPEAKER:  You nmade a conmer ci al
enterprise out of a residential community.

CHAl RMAN BASEHART: W'll take a short

br eak.

(Wher eupon, a short recess was had.)

CHAl RMAN BASEHART: Al right. | think
we're ready to get back in session. W've got one
nmore item on the agenda which is subdivision
application nunber 97, Petition of James Dawson
El i zabeth Herold, John Isaacs and WMargaret Hugus
requesting subdivi sion vari ances.

Wo's going to -- Dave, are you going to
i ntroduce this itenf

MR CUFFE: Yes. Thi s agenda item SD- 97
variance request from the provisions of a
subdi vision regulation. The petition of Janmes A
Dawson, Elizabeth S. Herold, John G Isaacs and

Margaret |. Hugus, requesting the follow ng
variances for a 2 lot subdivision: 1) a variance
fromthe -- well, I'lIl use A, B, C and D actually

because that's the way they' re presented.
"A" is a variance fromthe requirenment for

standard local street access; "B'" would be a
vari ance fromthe requirenent that the sidewal ks be
constructed on both sides of the street; "C' a

vari ance fromthe requirenent that a conplete fully
functional secondary stormwater system be provided
for subdivision drainage; and "D', a variance from
the requirenment that each lot be provided with a
service connection to a central sewage
collection/transm ssion system and to allow
i nstead use of individual septic tanks.

These requirenents are set forth in the
Unified Land Devel opnent Code, Section 8.22.A 2,
Chart 8.22-2, Section 8.22.B.1, Section 8.24. A and
Section 8.25. A The property is located on the
north side of Donald Ross Road i mredi ately west of
the Intracoastal Waterway in the RS Zoning
District.

The request itself or the four variances are
to allow a subdivision of an existing property and
the two lots to allow access to the proposed lots
by a 30 foot wide private access easenent instead
of a local street constructed to county standards
as required by Code, to elimnate the requirenent
for sidewal ks, to all ow the drai nage be provided by
each ot with no street drai nage or conmon drai hage
system provi ded except as currently exists, and to
allow the wuse of individual septic tanks for
subdi vi ded | ot s.

The -- do you want nme to conplete the staff
report now?

CHAl RMAN BASEHART:  Sure.

MR. CUFFE: Ckay.

MS. BEEBE. Do you want to go ahead and put
everybody under oath?

CHAI RMAN BASEHART: Okay. Bunny?

(Wher eupon, speakers were sworn in by M.
Springer.)

MR.  CUFFE: Coments on our staff --
comments on the variance from zoni ng.
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The Zoni ng Di vi si on coments that are stated
right now in the staff report | just received a
request to delete the cooments, the three comments
or four coments actually, as stated in the staff
report, inthe witten staff report and to instead
repl ace the zoning comments with a single conment,
but by July 20, 2001, the applicant shall receive
approval fromthe Board of County Conmi ssioners for
the Land Use Anendnent and rezoni ng.

That would be in lieu of the coments as
witten in the staff report.

CHAI RMAN BASEHART: Ckay.

MR. CUFFE: Based on the staff report itself
on the | and devel opnent divi sions eval uation of the
seven criteria as applied to these four requested
vari ances, the Engineering Department 1is
recommendi ng deni al of variance requests A, B, C &
D based on the applicant's failure to denonstrate
substantial conformance wth the standards for
granting of the variances.

The Engi neering Departnent would note that
if the Board of Adjustnent decides or determ nes

that the variances are -- that any of these
variances are to be granted, that they be
conditioned on Ilimting the subdivision to a

maxi mum of two | ots.

CHAI RVAN BASEHART: Ckay. M. Hearing?

MR. HEARI NG Good norni ng, M. Chairman and
Board nenbers. For the record, ny nanme is
Donal dson Hearing. |'mhere today on behal f of M.
Janmes Dawson and their estate.

Wth nme today are a nunber of guests,
including the distinguished attorney Ron Kolins,
M. Hank Gonzal es who represents the Dawsons, he's
their Florida representative, and the contract
purchaser, M. Robert Gonez.

To give you just a quick overview, |'d Iike
to point out this is a relatively sinple case.
There's a nunber of variances that we're | ooking
for, but it's a relatively sinple case. And |
would also tell you that | believe that this case
is consistent with the directive of the Board of
County Conmm ssioners regarding infill parcels and
it's largely consistent with the requirenents of
t he Conprehensive Pl an whil e a nunber of deviations
are required.

| have three exhibits in front of you this
nor ni ng. l'"d like to identify them First is a
prelimnary subdivision plan which is |ocated on
the top board. The second is an aerial photograph
and down directly below it, you m ght not be able
to see it, is a survey and we can use those all for
reference.

To give you a little bit of perspective
this is located in the north county. |It's |ocated
on Donald Ross Road. It's at the northwest corner
of Donald Ross Road and the Intracoastal waterway.
This site is located imediately north of and
contiguous to the newly constructed Donald Ross
Road Bridge, and it is part of what is comonly
referred to as the Paradi se Port subdivision. It's
an unrecorded subdivision that was done prior to
1973. This particul ar parcel was not subdivi ded at
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the tine that the bal ance of that area was.

To give you -- the site is |ocated right
here (indicating) in this location. There are 28
exi sting hones that are on this existing 30 foot
private access road. The site is 4.22 acres in
size, so it's one of the largest properties in
t here. Even after being subdivided, it would be
larger than any of the other lots wthin the
subdi vi si on

It's inmportant for you to note that there
are currently two houses that exist on this piece
of property, two houses, two structures that are on
this piece of property. W're sinply requesting to
be able to subdivide so that we can build two new
houses and there is a 30 foot private access drive.

The sinplicity of this case is such that
we're sinply trying to build out, develop this
property consistent with the exi sting Paradi se Port
subdi vi si on. There are 28 existing hones. e
sinmply want to build out consistent with the
exi sting devel opnent pattern

There's an existing 30 foot private drive
accessing, providing access to all of these hones.
These hones are currently all on individual septic
systens. W would propose to do the sane. There
are no sidewalks within this particular
subdi vi si on. W would just propose sinply to do
the sanme, but again we believe this is consistent
with the built environnent.

| think Dave briefly went through the
variances. Itemnunbers A, B, and Care really are
rel at ed. It's basically that the Unified Land
Devel opnent Code requires access from a 50 foot
| ocal street. A 50 foot l|ocal street includes
drai nage and includes sidewalks. There's an
existing 30 foot private drive. W would like to
have the ability to subdivide off of that 30 foot
private drive.

Then the last variance was item D, the use
of an individual septic system This particul ar
property does not have ready access to a sewer
force main. W are requesting a variance from
that. | think the staff report acknow edged that
the applicant would be required to connect at any
such tine that sewer would be available. The new
homes to be constructed would certainly be built
and constructed with sewer clean outs to readily
connect at any such tinme that that would occur.

The staff report al so indicated that perhaps
an additional variance would be required because
there's currently not a property owners'
association that maintains this particular road.
Basically the way the lots have been created is
they own out to the mddle of the road.

| wll tell you that the neighborhood is
organized. | will also tell you just recently the
nei ghbor hood organi zed thensel ves and repaved the
road at the tinme that Donald Ross Road was paved,
and ny client, M. Dawson, not only contributed to
t hat endeavor, but he contributed for two lots, for
two hones because there are two hones that exist on
t hat road. W were unaware of the fact that an
addi tional variance would be required. We're
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certainly wlling to and perhaps that could be
advertised for the August 17th neeting and cone
back before you

As you are aware, we did neet wth the
Zoning Division, and the Zoning D vision believes
that moving forward with this request 1is
appropriate. They support it.

We are in agreenent with the condition that
was just recently read into the record, as we woul d
also be in agreenent with the condition that the
Engi neering Departnent proffered that we would
limt the subdivision of this property to two | ots.

I nteresting though for you to know t hat the
Pl anning Division would prefer that we build four
lots on this site just in the spirit of infill.

Wth that I'm not going to go ahead and
bel abor each of the individual nerits of this case,

but I wll conclude with telling you again that
it's consistent with the built environnent. It's
consistent wwth the Board of County Comm ssioners
policy on infill. There's two houses on the |ot,

so the devel opnent pattern is consistent.
We're not changing the road. There's not

si dewal ks there now. W're not affecting the
dr ai nage. The road is there. The drainage is
t here. Adherence, strict adherence to the
requirenent, | would tell you woul d be inconsi stent

with the built environnent, building sidewal ks to
nowher e.

We woul d request your approval for the four
variances that are before you today. W're happy
to live with the conditions. The Engi neering
Departnent has indicated that they would |Ii ke sone
further substantiation of ny client's right to
utilize the 30 foot access road. Qur attorneys and
title conpanies are getting that information right
now shoul d you need to make a condition. W would
support that. | think he's correct in his review
of that.

Wth that | wll conclude ny presentation
and be happy to answer any questions that you have.
Attorney Ron Kolins is here. M. Gonez, there is a
resident who is here in support of this request
shoul d you w sh to question him

Thank you very nuch.

CHAI RVAN BASEHART: Thank you. Any ot her
menber of the public that would like to speak?

UNI DENTI FI ED SPEAKER: | think Don covered

it.

CHAI RVAN BASEHART: Ckay. Is there any
member of the public here to oppose this
appl i cation?

(No response.)

CHAI RVAN BASEHART: Ckay. Seeing none, any
gquestions fromthe Board? Coments? WMtion?

MR._CUFFE: Excuse ne.

CHAI RVAN BASEHART: Dave.

MR. CUFEE: May | J ust make one
clarification, | want to nmake sure that it's
understood on this that with regard to the question
of the property's current |egal accessibility or
the legal access via the 30 foot ingress/egress
easenent that exists.
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The right to use -- any express right to use
that property or that 30 foot ingress/egress
easenent by this property is still in question and
the variance itself is not addressing the question
of the accessibility of the property, just whether
or not a 30 foot ingress/egress easenent would be
suitable in lieu of a standard | ocal street.

CHAI RVAN BASEHART: So i f the Board chose to
approve the variances, you' d want an additional
condi tion?

MR.  CUFFE: It doesn't have to be a
condition, just understood that that's not saying
that the Board is inplying that there is in fact
| egal access via that easenent.

CHAI RVAN BASEHART: W'll let the record
reflect that and then | think the applicant has
al ready acknow edged that they know that they need
to provide docunentation to that effect before he
can nove forward with the subdivision. Okay.

Anybody?

M5. KONYK: | thought he said Ron Kol ins was
goi ng to say sonet hi ng.

CHAI RVAN BASEHART: Are you going to say
sonet hi ng, Ron?

MR, KOLI NS: |'"'m not sure | need to say
anything nore. |1'll see what happens.

MR. HEARING He does need to earn his fee,
t hough.

M5. KONYK: I'mgoing to testify that he was

readi ng a book.

Dave, will you tell me why you're opposed to
these things again? They're already using the 30
foot access, but you're not sure if it's legal; is
that 1t?

MS. CUFFE: Yes. Well, thisisinregardto
the seven criteria as far as neeting the criteria,
okay. The question of whether or not this property

has -- actually even has the | egal access to that
30 foot easenent is still in doubt, but the
property itself as far as the staff report
indicates is for the -- as far as the individua
criteria go, this essentially is predicated, is al

predi cated on a particular -- on the devel opers or

the owners' desire to subdivide this property
rather than use it as is and has been used all
al ong.

So the question of uniqueness, of hardship,
of self-creating conditions essentially falls into
the category of not being net because this is a
particular -- or the developer's request to do a
particul ar type of devel opnent when there are ot her
al ternatives

CHAI RVAN BASEHART: Now see what you've
done? You've gone and nade Ron want to talKk.

M5. KONYK: I'mstill going to testify that
he was readi ng a book.

MR, KOLINS: Ron Kolins for the record
attorney for the seller, and | was hoping not to
say anything, believe ne, but | do need to address,
| think, the point that was just nade by staff, M.
Chairman, if | may do so.

There are seven criteria that you need to
nmeet whenever you apply for a variance. W're al
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famliar with that. I would respectfully suggest
to you that clearly, clearly we neet all seven.
The ones that are nost often discussed are the
guestion of legal hardship and the question of
whet her a situation is self-created or not. Let ne
take themin reverse order.

Any tinme soneone wants to do sonething with
property that the strict letter of a code or an
ordi nance woul d prevent themto do, they cone in or
they have the opportunity to come in for a
variance. It is the very fact that they want to do
sonmething with the property that triggers the need
for the variance. And it is not the nmere wanting
to do sonmething with your property that nakes it
self-created, yet that's what staff's
interpretation woul d have you believe.

My client, the seller, and the buyer is
doing nothing to create the hardship here. And
what are the hardships, the |egal hardships? The
fact of the matter is that a strict reading of the
code would require certain things, sidewalks
connected to a central drainage system things of
that nature, which are not reasonable or possible
given the configuration of the land as it presently
exists and the entire subdivision as it presently
exists. So there is clearly a legal hardship that
is not self-created.

The applicant here did not create the kind
of subdivision that this property is in, and it is
that that calls for the variances we're asking for.
And | would ask you to remenber just one thing to
put this in the nost sinple context. Wat we are
asking to do here is drawa line. That's all.

We're not changing anything here, except
drawing this line which creates two |lots out of
one. There will be the sanme nunber of houses when
it is over. There w il be the sane kind of
drai nage when it is over. There will be the sane
kind of waste renoval system when it is over.
Not hi ng changes except to inprove the property by
all ow ng the buyer to put newer structures here by
drawing this |ine.

So | think clearly we have net the criteria
for a variance. Thank you.

CHAl RMAN BASEHART: You know, one conment
|'"d like to make. |'ve bunped into this sanme kind
of a problem on a nunber of occasions. The
subdi vi sion code contenplates the devel opnent of
vacant property in a rather |arge scale. | know
even one sinple split requires you to plat, but |
think all the regul ati ons have been witten around
taking a big piece of property and creating a new
comunity out of it and it sets the standards for
road right-of-ways and it sets the standards for
drai nage and it sets the standards for a nunber of
ot her things.

| don't think it contenplates aninfill kind
of a situation Iike we have here. Like | said,
bunped into it in a ot of other situations where
you' ve got a conpl etely devel oped community with an
isolated lot like this that's basically out of
character with what's been established because al
those other lots are nuch smaller and they create




63

the pattern, they create the character of the
devel opnent .

When you go to try to do aninfill situation
like this which is encouraged by the Conprehensive
Plan, it's been encouraged by the Board, you run
into these -- what appear to be insurnountable
pr obl ens.

| think it looks like a lot of variances
here, but basically all they want to do is make --
in my opinion they're trying to make this
subdi vision that's proposed conform to the basic
character that's been established for the
devel opment, and it's not going to create any new
homes or increase the density or the popul ation of
the area, and it's not going to change the access
and drainage situation that's been prevailing for
this lot and all the surrounding properties for
many, many years.

| think the Board of County Conm ssioners,
| know I was in involved in an application off of
Summt Boul evard where the Board of County
Comm ssioners actually directed the Engineering
Department to look into nodifying the subdivision
code to address situations like this.

| don't know that anything has been done
about that yet. | haven't heard about any proposed
changes to the code. | know you don't want to do
t he changes to the code in spite of what the Board
sai d.

MR. CUFFE: That's not ny decision to make
if you really want to know.

CHAl RMVAN BASEHART: I know. That's all |
have to say.

MR.  JACOBS: M. Chairman, do we have a
notion on the floor?

CHAl RMVAN BASEHART: No, we don't. We're

r eady.

MR JACOBS. "Il rmake one. | nove we
accept the variances.

CHAI RVAN BASEHART: Motion by M. Jacobs
Do we have a second?

MS. KONYK: Well, let ne suggest that we add
to that notion, if it's okay with the maker, that
agenda item nunber SD-97 with the conditions as
recomended by Dave if this were to be approved and
the staff report becom ng part of the record, and
"Il second the notion.

CHAI RVAN  BASEHART: Ckay. Wth that
expl anation, the notion has been seconded by M.
Konyk. Do we have any further discussion?

(No response.)

CHAl RMVAN BASEHART: All those in favor
i ndi cate by sayi ng aye?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no?

(No response.)

CHAI RVAN BASEHART: Carries unani nously.

Wiile we still have a quorum do we have a
notion to adjourn?

Oh, I'msorry. The attendance report in the
June neeting. It looks Iike we had a full Board.

So there's really nothing to do except to accept
this into the record. Ckay.
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MS. CARDONE: Can | ask you one quick
guestion before we leave? |If we have an agenda
like we did last nmonth that was just so, so, so
short and we were here for nine mnutes, is it
possible to carry that over or is that not a
possibility? Not a possibility?

M5. KONYK: No, they have a tine frane that
they have to work with.

MR. MaclE LLI S: No, they're publicly
advertised and it's required by --

CHAl RMAN BASEHART: It would be unfair to
the applicants, too, to have to --

M5. KONYK: To postpone their projects 30
days. Tinme is noney.

CHAl RMAN BASEHART: Do we have a notion to
adj ourn?

M5. KONYK: Mbdtion to adjourn.

M5. CARDONE: Second.

CHAI RVAN BASEHART: Mbtion and second made.
All those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAl RVAN BASEHART: We're adj our ned.

(Wher eupon, the neeting was concluded at
10: 45 a.m)

* * * % %
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