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PROCEEDI NGS

CHAI RVAN BASEHART: |I'd like to call the June
15, 2000 Board of Adjustnment neeting to order. First
I'tem on the agenda is roll call.

MOODY: M. denn W chinsky.

W CHI NSKY:  Here.

MOODY: M. Stanley M sroch.

MR M SROCH:  Here.

MOODY: M. Bob Basehart.

CHAl RMAN BASEHART: Here. W've got a quorum

M5. MOODY: Nancy Car done.

(No response.)

MB. MOODY: M. Joseph Jacobs.
MR._JACOBS: Here.

MS. MOODY: Ms. Chell e Konyk.
M5. KONYK:  Here.

M5, MOODY: M. Raynond Puzzitiello.
(No response.)

MS.  MOODY

MR W CHI

MS.  MOODY

MR

IVB.

Next itemis the proof of publication. |[|'ve
got a copy of the proof that was published in the My
28, 2000, Pal m Beach Post. o

Do we have a notion to accept this into the

record?

MR_M SROCH So noved.

MR. W CHI NSKY: Second.

CHAI RMAN BASEHART: Mbtion and a second. All
t hose in favor?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: Okay. Next itemis remarks
of the Chairnman.

Just for those of you who are not famliar with
the proceedings of this Board, we generalkz break the
agenda into two pieces, the first being at we call
the consent agenda, the second being the regular itens
al t hough today we don't have any regul ar itens.

The consent agenda is made up of those itens
which the staff has recomended approval of with or
wi t hout conditions, and if there are conditions where
t he appl i cant has agreed to accept those conditions and
where there is no indication of opposition fromthe
public.

If any individual that has an item on the
consent agenda and in fact is not in agreement with the
condi ti ons recommended, we can pull it and have a ful
hearing. |f any nmenber of the public is here to speak
in opposition to any itemon the consent agenda, we'll
pull it and have a full hearing. And if any nmenber of
t he Board who's read the staff report has sone concerns
or doesn't agree with the staff's concl usi ons, can pul
it also and there will be a full hearing.

And then, of course, the second group of itens
whi ch we don't have any today are those where there's
a recommendation of a partial or full denial or there's
an indication of public opposition. Wth that, we'll
just nove on to --

Well, first, is there any other nenber of the
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Board that has anything they would like to bring
f orwar d?

(No response.)

CHAl RVAN BASEHART: Ckay. The next itemwl|
be approval of the mnutes. W have two sets of
m nut es.

Let the record show that Ms. Cardone is now

her e.

Last nmonth the May m nutes weren't conpl eted,
so we have the May 18, 2000, nminutes and the March --
I'"'m sorry, yeah, it was the Mrch that wasn't
conmpl eted, and we have the March 16th. |If everybody's
read their mnutes, let's start with the March 16t h set
of m nutes.

VI CE CHAIl RVAN KONYK: Mbtion to approve.

CHAI RVAN BASEHART: Mbtion to approve the March
16t h m nut es.

MR._ M SROCH  So noved.

CHAI RMAN BASEHART: Second.

Al'l those in favor?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed?

(No response.)

CHAI RMAN BASEHART: Motion carries.

Then the May 18, 2000, m nutes.

VI CE CHAI RVAN KONYK: Mbtion to approve.

CHAI RVAN _ BASEHART: W have a nmotion to

MR. W CHI NSKY: Second.
CHAI RVAN BASEHART: Second. All those in

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAIl RMAN BASEHART: (Okay. Both of those sets
of m nutes are adopted.

approve.

favor ?

CHAI RVAN BASEHART: That noves us on to the
remar ks of the Zoning Director.

Jon?

MR._MacA LLIS: There's no conment.

CHAI RMVAN BASEHART: Okay. Are there any itens
to be withdrawn or --

MR._MacA LLIS: No, everything remains on the
consent agenda.




CHAl RMAN BASEHART: Okay. W'l nove right on
to the regul ar agenda.

The first itemon the agenda is, and we'll go
t hrough each one individually, and then we'll vote on
themif none of themare pulled as a group.

The first one is BOFA 2000-030. Ral ph D.
Denuzzi o, agent for AIMCO Haverhill, L.L.C. QO M.
Denuzzi o, are you here?

MR._DENUZZIO Yes, |I'm here.

CHAI RMAN BASEHART: Okay. |If you could just
step up to the m crophone.

The staff has recommended approval of your
application with three conditions. Are you famliar
wth those conditions?

MR._DENUZZIGO Yes, | am

CHAI RVAN BASEHART: Do you agree with thenf?

MR.__DENUZZI O Yes, we do.

CHAI RMAN BASEHART: Okay. |Is there any nenber
of the public here that would like to speak in
opposition to this itenf

Any letters, Jon?

MR _MacA LLIS: W just had several phone call
inquiries which staff addressed.

CHAl RVAN BASEHART: Ckay. Any nenber of the
Board feels this itemneeds to be pulled?

(No response.)

CHAI RMAN BASEHART: Seei ng none, you'll remain
on consent.

MR. DENUZZI O Thank you

STAFF RECOMMVENDATI ONS

Approved wth conditions, based upon the
following application of the standard enunerated in
Article 5, Section 5.7.E. of the Palm Beach County
Unified Land Devel opnent Code (ULDC), which a
petitioner nust meet before the Board of Adjustnent may
aut hori ze a vari ance.

ANALYSI S OF ARTI CLE 5, SECTI ON 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

YES. This 20 acre rental community is
| ocated on the east side of Haverhill Road
bet ween Bel vedere Road and keechobee Bl vd.
The project was constructed in the md 1980's.
Access to the project is from Haverhill Road.
The applicant is proposing to install security
gates to restrict access to the devel opnent.
The gates were never anticipated when the
project was designed in the 1980's, however,
current managenent would |like to secure the
devel opnent for the residents. Prior to
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subm tting for the variance, the applicant net
with County Engineering and Zoning staff to
determ ne how the securlny gates could be
installed without the need for a variance.
After careful consideration of existing site
i mprovements and code requirements the
applicant |imted the wvariance to only
reducing the right-of- maﬁ buffer by 10 feet
for a 50 foot length of the entrance buffer.
The installation of security gates, after a

pr oj ect i's conpl et ed and r'ecei ved a
Certificate of Cccupancy, presents a chall enge
to the applicant. In order to conply with

est abl i shed Engineering road design criteria
and stacking for the vehicles site
nodi fications are often required. In certain
situations the site constraints prohibit the
installation of security gates after the
devel opnent is approved. However, in this
situation, the applicant is limting the
variance to the mninmm anmount required by
code. The proposed | andscape around the area
of the drive way to be redesigned wll
mtigate the encroachment while enhancing the
overall appearance to the project from
Haverhill Road and as residents enter the
devel opnent.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing to inprove the
overall security for this rental conmunity
which in part requires the installation of
security gates. The a%pllcant met with County
staff to determ ne the gates could be
installed without the need for wvariances.
However, after considering the existing site
| ayout and constraints created by the LWD
Canal to the north of the existing driveway
the road had to be re-aligned to the west into
the buffer/berm The applicant has limted
the encroachment of the driveway into the
| andscape area. The applicant has also
offered to install wupgraded |andscaping of
nati ve shade trees, palns and under story
shrubs to mitigate the encroachnent from
Haverhill Road and to enhance the residents
visual experience as they enter and |eave the
site.

Therefore, the granting of this |andscape
buffer reduction along Haverhill Road is not
the actions of the applicant. It is related
to the fact the developnent requires
additional security for the residents. In
order to install security gates to control
access to the developnent the applicant is
proposi ng gates. The realignnment of the
exi sting driveway to acconmodat e the gatehouse
must extend into the existing buffer/berm
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The fact the applicant has volunteered t
install a significant anmount of | andscape i
the area around the encroachment

denonstrating their willingness to conply wt
code to the greatest extent possible while
responding to their residents security needs.

0
n
h

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENI ED BY THE
COWREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BUI LDINGS OR STRUCTURES, I|N
THE SAME DI STRI CT:

NO. The granting of this variance to reduce
the right-of-way buffer from 15 feet to 10
feet for a 50 foot length of the 500 feet
buffer along Haverhill Road will not confer
any special privilege upon the applicant.
When this rental community was approved in the
md 1980's the code required a 10 foot w de
| andscape buffer along Haverhill Road. The
current buffer with bermis approximtely 30
feet in width. The buffer supports a bermand
many mature Ficus trees that are wel

mai nt ai ned. The existing buffer along
Haverhill Road is very attractive and provides
the residents and visitors a sense of arrival
to the devel opnment. This project has one of
the nost visible buffers along Haverhill Road
in the general vicinity. Since there is a
m xture of land uses along Haverhill Road
there is currently no established buffer
schene. Sone properties have natural open

Kards wi th stands of slash pines while others
ave pavenent to the edge of the right-of-way.
Thi s devel opnent has aF?roxinatel 500 feet of
front age al ong Haver hi Road with the 30 f oot
buf fer extending along it. The applicant's
request to allow the re-aligned road to
encroach into only 50 feet of it along the
north portion. The applicant is proposing to
i nst al significant amunt (24 shade/palm
trees & + or mnus 1,000 shrubs) in the area
around the encroachnment to mtigate any
negative i npacts associated with this request.

Therefore, granting this encroachnent will not
confer any special privilege on the applicant
considering the encroachnent is mninmal and
will be significantly buffered by newy
instal |l ed | andscapi ng.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVISIONS OF THIS CODE W LL
DEPRIVE THE APPLICANT OF RICGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND I N THE SAME
DI STRICT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P.
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YES. The applicant s requesting this
variance in order to construct a security
gates and re-align the existing road for
addi tional security for the residents. Many
PBC communities have gates to protect the
residents fromun-wel coned visitors. |n order
for the applicant to install the gates the
existing road must be re-aligned to conply
with established Engineering requirenents.
The applicant nust contend with existing site
features and constraints in order to satisfy
t he Engi neering technical requirenents. Since
the project is existing and the road is the
entrance for the developnent it limts design
options available to the applicant. The
Proposal is to encroach only 10 feet into a 50
oot portion of the 500 foot |ong right-of-way
buffer. As previously stated, the
encroachnment will be significantly mtigated
by newy installed | andscaping.

If the variance is denied the applicant woul d
not be able to re-align the existing road into
the buffer areas and therefore the gates could
not be installed. There is a desire to
i mprove security for the devel opnent which
begins with controlling who has access to the

property. The gates are critical to the
overal |l security program for this rental
comuni ty. The project is surrounded by a

m xture of |and uses that attract people to
this area and devel opnent that would have
otherwi se no reason to visit the site. The
proposed design layout will allow anyone to
enter the site off Haverhill Road, however,
unl ess you have perm ssion to access you wl|
have to do a turn around and | eave the site.
This turnaround feature in the road is what
wi Il encroach into the existing buffer area by
10 feet.

THE APPROVAL OF VARIANCE |S THE M N MUM
VARI ANCE THAT W LL ALLOW A REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE

YES. The granting of this mnor encroachnent
into the existing |andscape buffer is mninm
and a reasonable request. Consi dering the
buffer is currently 500 feet in |length al ong
Haver hill Road and supports a berm and mature
Ficus trees and the variance will effect only
a 50 foot ﬁortion the buffer is mnimal. The
applicant has provide staff with a conceptua
| andscape program to mitigate the
encroachnment. The granting of the variances
w |l ensure the Engineering requirements for
the gates are conplied with and the residents
of the devel opnent will have the additional
security they are seeking.
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GRANT OF THE VARIANCE WLL BE CONSISTENT
WTH THE PURPOSES, GOALS, OBJECTIVES AND
POLICIES OF THE COVWPREHENSI VE PLAN AND THI S
CODE:

YES. This project has a |l and use of CH 8 and
a zoning classification of RH This rental
project was constructed in the md 1980's
consistent with the county regulations in
effect at that tine. The overall site
| andscape is lush and well rmaintained. There
are many mature Ficus trees which are properly
mai nt ai ned and pruned. The ULDC, | andscape
code requires all projects to provide a buffer
along the right-of-way to screen the use from
the street and provide visual continuity from
the street. The width of the buffer is
determ ned by the width of the adjacent right-
of - way. In this particular situation the
required buffer nust be 15 feet. However,
when the project was apBroved the required
buffer would have only been 10 feet. The
existing buffer is approximtely 30 feet in
width and supports a 3:1 berm with mature
Ficus and other trees. The literal intent of
the code is to ensure all projects maintain a
15 foot | andscape buffer along rights-of-way
greater than 99 feet in width. However, the
a|fopllcant can conply with the general intent
of he | andscape code. The proposal is to
encroach only 10 feet into the buffer along a
50 foot length. The renai nder of the 500 foot
buffer length will remain undisturbed. The
area being disturbed will be re-Ilandscaped
w th new shade/palmtrees along with a 1,000
shrubs to mtigate any negative inpacts
associated with the encroachnent.

Therefore, the general intent of the code will
be conplied with by the applicant with the
instal lati on of new | andscaping, far in excess
of what is required by code. Furthernore, the
existing 30 foot wide right-of-way buffer is
far in excess of what is required by code.
The applicant will continue to maintain the
buffeéI with berm and trees in the current
st at ed.

THE GRANT OF THE VARIANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL

TO THE PUBLI C VELFARE:

NO. The granting of the variance will not be
injurious to the surrounding area or
resi dents. In fact, the granting of the
variance wll inprove the security for the
residents by allowing for the installation of
a guard house to control access to this rental
project. The nanagenent is proposing to add
the security gates to control entrance to the
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devel opnent to residents and authorized
visitors. This type of controlled access is a
"typical" amenity for residential comunities
i n Pal mBeach County. The controlled entrance
gates provide a level of security to the
resi dents.

ENG NEERI NG COVMENT
No Comment. (ENG
THE HAVERHI LL AREA NEI GHBORHOOD PLAN COVMENT

The proposal does not negatively inpact the
r;scom'rendati ons of the Haverhill Area Neighborhood
Pl an.

ZONI NG CONDI TI ONS

1. The property owner shal | provide the
Building Division with a copy of the Board of
Adj ustment Result Letter and a copy of the
Site Plan Exhibit 9 and the Conceptual
Landscape Plan, Exhibit 21, presented to the
Board, simultaneously with the building permt
application. (BLDG PERM T: BLDG

2. Bg June 15, 2001, the applicant shall have
obtain a building permt for the security
gates and paving/drainage for the road
I nprovenents to vest the 10 foot | andscape
encroachnment variance into the right-of-way
I andscaf\)/[e]\lbuffer al ong Haverhill Road.

( DATE: | TORI NG ENG- BA)

3. B% January 15, 2001 or simultaneously wth
the submttal of a building permit for the
security gates or paving/drainage permt for
the road inprovements the applicant shall
submt a | andscape plan for the Haverhill Road
buffer. The | andscape plan will be consistent
with Exhibit 21, Landscape Plan-Entry, in the
Board of Adjustnent, BA2-030 file in the
Zoni ng Division.

( MONI TORI NG- DATE- LANDSCAPE- BA)

CHAI RVAN BASEHART: The next item 2000-031,
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Charles A. and Bonnie Smith. |Is the applicant here?
MS5. SM TH: Yes.
CHAI RVAN  BASEHART: Ckay. Staff  has

reconmended approval of vyour variance wth two
conditions. Are you famliar with then?

M5. SMTH  Yes, we are.

CHAI RVAN BASEHART: Do you agree with thenf?

M5. SMTH  Yes.

MR _MacG LLIS: Staff would like to add a third
condition. Alan will read it into the record.

The reason that the third condition is on this
petition, the site is in violation for a stable in the
requi red setbacks. When they came in to get the
variance, the structure was identified as an accessory
structure, which you can get a setback variance for.
If it's considered a stable, you can't get a variance
for a stable because the setbacks fall under 6.4.D.
which the Board of Adjustnment doesn't have the
authority to grant variances under there.

The applicant has agreed because they're i
violation with code enforcement not to wuse thi
structure as a stable. Staff wants to have th
reassurance that this won't happen or the property's
sold that since the structure is there we'll have a
reoccurring violation.

So we' re recommendi ng this restrictive covenant
be placed on the property so any future owner when they
sell the property will know that you can only use this
as an accessory shed, this structure, not a stable.
And they've agreed to that to get them out of
vi ol ati on.

M5. SMTH  Yes.

CHAI RVMAN BASEHART: Ckay. This has been there
12 years, | think | read in the staff report?

M5. SM TH: VYes.

CHAI RMAN BASEHART: Code enforcenent is getting
fast. GCkay. So you agree with the conditions? _

MR MacALLIS:  Well, Alan is going to read it
as an additional condition.

CHAI RMAN BASEHART: Ckay. You want to do that?

MR._SEAMAN: This will be the third condition
and it reads:

"By Septenmber 15, 2000, the applicant shall
submt a copy of a Restrictive Covenant to the Zoning
Di vision for the County AttorneP/' s revi ew and approval .
The Restrictive Covenant shall be recorded in the
Crcuit Court by Novenber 15, 2000, and a copy of the
recorded docunent provided to the Zoning Division. The
Restrictive Covenant shall state the existing accessory
structure shall be utilized as an accessory shed and
not a stable.”

CHAl RVAN BASEHART: Ckay. And you agree with

n
S
e

t hat ?

M5. SM TH.  Yes.

CHAI RVAN BASEHART: Ckay. Let the record show
j[ha'f1 M. Puzzitiello is here. | guess the full Board
i's here.

kay. Any nenber of the Board feel this item

needs to be pulled?
VI CE CHAI RMAN KONYK:  No.
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CHAI RMVAN BASEHART: And there's no nember of
the public here to speak in opposition?

(No response.)

CHAI RVAN BASEHART: Okay. This item wll
remai n on consent as wel|.

MS. SMTH. Thank you.

MR MacdALLIS: There were no letters on that

item
STAFF RECOMVENDATI ONS

Approval w th conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opnment Code (ULDC), which a petitioner nust neet
before the Board of Adjustment may authorize a
vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

YES. As previously stated, the subject 25.0
by 42.3 wood shed is |ocated at the northwest
corner of the property. The shed is too |arge
for easy disassenbly and reconstruction to
another site |location. The shed was installed
on the lot in 1998 by a contractor who advi sed
the property owner that sheds were not
required permts or to neet any setbacks.
Recently, Code Enforcenment Division sent
courtesy notices to the property owners who
had accessory structures in setbacks in the
subdi vi si on. The applicant is requesting a
variance in order to address the Code
Enforcenent Notice and in order to apply for a
permt and inspection. The general intent of
t he code regardi ng setbacks and separation of
structures is net by current setbacks in
conjunction with existing buffers. Lar ge
pi nes and shrubs buffer the residence to the
west which is 120 foot fromthe shed. A 15-17
foot hedge-row running 100 foot in length
buffers the residence to the north which is 84
foot fromthe shed. Adjacent neighbors have
made no conpl aints of the shed which has been
existing for 12 years.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant was confident that no
set backs, pernmits and i nspections for the shed
were necessary based on advise by their
contractor. The applicant was informed by
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Code Enforcenment that a permt had not been
i ssued and the shed encroached into the rear
and side interior setback contradictory to
established codes. Consi dering the
applicant's good faith reliance on the
contractor, the variance request is not the
result of the applicant.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENI ED BY THE
COWREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BUI LDINGS OR STRUCTURES, I|N
THE SAME DI STRI CT:

NO. The applicant states that the shed is
used for storage. Ganting this variance
woul d not confer a special privilege to the
property owner since a shed is a typical
accessory structure on single famly lots and
is comonly enjoyed by other residents in the
nei ghbor hood. The exi sting native | andscapi ng
rovides visual buffering of the structure

rom adjacent properties. Therefore, the
granting of these variances will not confer a
speci al privilege on the applicant.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVISIONS OF THIS CODE WLL
DEPRI VE THE APPLICANT OF RIGHTS COVMONLY
ENJOYED BY THE OTHER PARCELS OF LAND IN THE
SAMVE DI STRI CT, AND WOULD WORK AN UNNECESSARY
AND UNDUE HARDSHI P

YES. Aliteral interpretation would not only
deprive this property owner the use of a shed,
it would cause a hardship in the fact that the
applicant relied on a contractor to advi se him
of the construction requirenents, only to find
out the contractor msinforned him The
applicant is tr inP to rectify the m stake by
appIYing for a building permt. He wished to
| egal i ze the structure however, the variance
for the side interior and rear setback nust be
granted prior to the issuance of the building
permt.

THE APPROVAL OF VARIANCE IS THE M N MM
VARI ANCE THAT WLL ALLOW A REASONABLE USE OF
THE PARCEL OF LAND, BUILDI NG OR STRUCTURE

YES. Approval of the side interior and rear
setback variances of 8.44" and 8. 4'
respectively, would allow the existing
structure to remain on the lot. The applicant
would be required to obtain all necessary
bui l ding permts and i nspections to ensure the
structures nmeet the building code. Therefore,
the 8.4 foot setback variances are the m ni num
necessary in order for the owner not to have
to denol 1 sh the shed.
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6. GRANT OF THE VARIANCE WLL BE CONSISTENT
WTH THE PURPOSES, GOALS, OBJECTIVES AND
POLICIES OF THE COVWPREHENSI VE PLAN AND THI S
CODE:

YES. The intent of the side and rear setbacks
is to ensure light and air can nobve between
structures and that a mninmum separation

between properties and structures is
mai nt ai ned for visual separation, privacy, and
noi se reduction. The general intent of he

code regarding setbacks and separation of
structures is net by current setbacks in
conjunction with existing buffers. Mat ur e
pi nes and shrubs buffer the residence to the
west which is 120 foot fromthe shed. A 15-17
foot hedge-row running 100 foot in length
buffers the residence to the north which is 84
foot fromthe shed. Adjacent neighbors have
made no conpl aints of the shed which has been
existing for 12 years.

7. THE GRANT OF THE VARIANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VELFARE:

NO. The structure has existed for 12 years
and the applicant was OnloE/ recently notified
of the encroachnment by Code Enforcenent after
a general inspection of the neighborhood.
Granting the variance will therefore not be
detrinental to the public welfare.

ENG NEERI NG COMVENT
No comments. (ENG

THE LOXAHATCHEE NEI GHBORHOOD PLAN COMMVENT

The proposal does not negativel i mpact the
recommendati on of the Loxahatchee Nei ghborhood Pl an.

ZONI NG CONDI Tl ON( S)

1. BK Septenber 29, 2000, the property owner
shall provide the Building Division with a
copy of the Board of Adjustment Result Letter
and a copy of the Site Plan (Exhibit 9 & 10
presented to the Board, sinultaneously wt
the building permt application for the shed.
(DATE: MONI TORI NG BLDG PERM T) .

2. BE/) Oct ober 29, 2000, the applicant shall
obtain a building permt for the shed. (DATE:
MONI TORI NG BLDG PERM T) .

3. "By Septenber 15, 2000, the applicant shall
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submt a copy of a Restrictive Covenant to the
Zoning Division for the County Attorney's
review and approval. The Restrictive Covenant
shall be recorded in the Circuit Court by
Novenber 15, 2000, and a copy of the recorded
docunent provided to the Zoning Division. The
Restrictive Covenant shall state the existing
accessory structure shall be utilized as an
accessory shed and not a stable." (DATE
MONI TORI NG- COUNTY ATTORNEY- ZONI NG- BA)

CHAI RMAN BASEHART: The next one i s just sinply
a tinme extension, Board of Adjustnent tinme extension,
2000-032. Is the applicant here?

MR.  VEST: Brian West on behalf of Gaeta
Li m ted Partnership.

CHAI RVAN BASEHART: Okay. The staff has
reconmended approval of this extension wth six
conditions. Are you famliar with then®

MR. WEST: Yes, | am

CHAI RVAN BASEHART: They're pretty much the
conditions that were initially inposed?

MacG LLIS: Correct.

CHAI RMAN BASEHART: And this is a six nonth
ext ensi on?

MR. WEST: Correct.

CHAI RVAN BASEHART: Any menber of the Board
want to pull this? These aren't -- notice is not sent
out on these, right?

MR_MacALLIS: That's correct.

CHAl RMAN BASEHART: There shoul d be no nenbers
of the public. GCkay. W'Ill keep this on consent.

STAFF RECOMMENDATI ON:

Staff reconmends of a maxi mumsix nmonth Ti ne Ext ension
for BA99-65 condition #2, from June 19, 2000, to
Decenber, 19, 2000, consistent with Section 5.7.H. 2 of
the ULDC, to provide additional time for the petitioner
to commence devel opnent and inplement the approved
vari ances.

The pro‘oerty owner shall conply with all conditions of

approval of BA99-65, unless nodified herein:
ZONI NG CONDI TI ONS FOR BA99- 65:
1. The property owner shal | provide the

Building Division with a copy of the Board of
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Adj ustnment Result Letter and a copy of the
Site Plan presented to the Board,
sinmultaneously with the building permt
application. (BLDG PERM T: BLDG) COVPLETED I N
NOVEMBER 1999

By June 19, 2000, the applicant shall obtain
a final | andscape inspection for t he
| andscaping in order to vest the |andscape
ri ght-of-way buffers al ong Northl ake Bl vd. and
| - 95 sout hbound on-ranp (east property line).
(DATE: MONI TORI NG- CO- LANDSCAPE)

i s hereby anended to read:

By Decenber 19, 2000, the applicant
shall obtain a final |andscape

i nspection for the |andscaping in

order to vest the | andscape right-
of -way buffers al ong Northl ake Bl vd.

and |-95 sout hbound on-ranp (east

property line). (DATE: MONI TORI NG

CO- LANDSCAPE)

By May 19, 2000, the applicant shall submt

a Landscape Plan for the entire site to the
Board of Adjustnment staff. The plan shall
outline where the required trees that would
have been required in the reduced right-of -way
buf fers along the north and east property line
have been relocated on-site. There shall be
no reduction in the nunber of trees and shrubs
for this site as a result of the variance
approval . ( DATE: MONI TORI NG- ZONI NG/ BA)
COMPLETED | N FEBRUARY 2000

Prior to applying for a building permt the
applicant shall adm nistratively abandon the
Speci al Exception, 77-170, R-77-14414, for
new used vehicles. (BLDG PERM T- ZONI NG

NOTE: PRI OR TO CERTI FI CATE OF
OCCUPANCY THE APPLI CANT SHALL
ENSURE THE ZONI NG DI VI SI ON HAS
APPROVED THE ABANDONVENT OF THE
TWO RESOLUTI ONS.

By May 19, 2000, the applicant shall apPIy
for a building permt for the 10,015 sq. ft.
retail building. (DATE: MONI TORI NG BLDG PERM T)
COVPLETED PERM T B00012106 | SSUED MAY 2000

B% August 1, 2000, the applicant shal
obtain the building permt for the 10,015 sq.
ft. retail building. (DATE-MON TORI NG BLDG
PERM T- Zoni ng) COMPLETED PERM T B0012106
| SSUED MAY 2000

ENG NEERI NG COMMENT:
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No Comment (ENG

CHAI RVAN BASEHART: And the last item BOFA
2000- 033, Chuck M1 ar.

MR _MLLAR Good norning. Chuck MIllar with
Moyl e, Fl anigan representing MBS Spec Properties. W
accept your conditions of approval as witten and we're
here to answer any questions you have.

CHAI RVAN BASEHART: ay. |s there any menber
of the public here to speak in oppositionto this itenf

(No response.)

CHAI RVAN BASEHART: Seei ng none, any letters,

Jon?

MR _Mac LLIS: | received several phone calls
fromsurroundi ng property owners, and | addressed their
concerns.

CHAIl RMAN BASEHART: Ckay. Any nenber of the
Board feel this matter needs to be pulled?

VI CE CHAI RVAN KONYK:  No.

CHAI RMAN BASEHART: Ckay. Seeing none, this
will remain on the consent agenda.

MR_MLLAR Thank you, and thank you, staff.

STAFF RECOMMENDATI ONS

Approval wth conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opment Code (ULDC), which a petitioner nust neet
before the Board of Adjustment may authorize a
vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,
BU LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS | N THE SAME DI STRI CT:

YES. This legal non-conformng .73 acre
commercial lot is located south of Belvedere
Road, at the southwest intersection of
M Iitarr Trail and Evans Lane. The property
currently supports the Jewish Thrift Store.
The site has many conformties in terms of
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set backs, parking, |andscaping, |oading, etc.
The proposal is to demolish the existing
buil ding and redevelop the site to support a
8,000 square foot retail building. the site
will be brought into conpliance with current
Uni fied Land Devel opnent (ULDC) requirenents.
The owner is being forced to relocate from
their present site at the north west corner of
Mlitary Trail and Southern Blvd. as a result
of the Southern Bl vd. widening. Thi s
particul ar parcel of land is | ocated al ong the
Mlitary Trail comrercial corridor in the
Airport Overlay District. There is currently
a trend for redevelopment in this area.
Properties are either being inproved or
redevel oped to support new or existing uses.

As in this case, the existing use wl cease
and the site will be redeveloped to support
the new conmmercial retail use. The applicant
will conply with all code requirenents with

the exception of the ULDC |andscape buffer
widths along Evans Lane and the western

roperty line. The non-conform ng size of the
ot places a hardship on the applicant in
ternms of conply with all code requirenents.
Furthernmore, this being a corner lot wth
access onto both Mlitary Trail and Evans Lane
increases the on-site area dedicated to
vehi cul ar circul ation. Wth the |andscape
conditions, recommended by staff, the two
| andscape variances will be mtigated.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant purchased the property in
June, 1999 in order to nove his business,
currently located at Mlitary Trail and
Sout hern Blvd. The applicant states MBS SPec
Properties, Inc. ("MBS') has been in PBC tor
approxi mtely 45 years. MBS currently
provides all types of western wear and
accessories to their large client base. The
busi ness | ocated at Southern Blvd. and
Mlitary Trail wll be denolished with the
road i nprovenents that are to begin later this
year. The applicant would like to remain in
the same vicinity in order to continue to
serve their custoners. The applicant is
proposing to relocated to 725 North Mlitary
Trail and redevelop this site for the new
busi ness. The inprovenent will result in the
denmol i shing of the existing building and the
construction of a new 8,000 square foot retai

busi ness. Parking will be |ocated along the
east, north and west side of the building.
The applicant is proposing to conply with al

code requirenments with the exception of the
| andscape buffer width along both the north
and west property Iine. The applicant is
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W lling to upgrade the plant material in these
5 foot wide buffers In order to neet the
general intent of the code. There is

currently no | andscapi ng al ong Evans Lane or
the western property line. Evans Lane is a
dead-end road that provide access to the
conmerci al business on Mlitary Trail and the
single famly/multi-famly residents to the
west . There is currently no established
uni formright-of-way buffer along Evans Lane.
The busi ness across Evans Lane to the north is
deficient in landscaping, while the sites
further to the west are either undevel oped or
are single famly residence and require no

right-of-way buffers. To the west of this
site is an existing single famly residence
that supports a CBS wall along the conmmon

property line. The applicant will be required

to renove the prohibited Australian Pines that

currently exist alon? the wall and replace
a

them with upgraded ndscapi ng. Staff is
reconmendi ng conditions to upgrade both the
north and west property Iline buffers to

mtigate the buffer reduction

This is a non-conform ng comercial |ot that
restricts the owner from conplying with all
code requirenents. If the two IandscaPe
buf fer wi dths are approved, the applicant wll
be able to nmove forward with the re-
devel opnent of this site.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COVWREHENS| VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BU LDINGS OR STRUCTURES, IN
THE SAME DI STRI CT:

NO. The applicant has denonstrated conpliance
with the variance criteria necessary to be
granted the two | andscape vari ances. Thi s
site is a legal non-conformng .73 acre
commercial |ot. The lot has a l|and use
designation of C/L with a zoning
classification of CG The property wll be
devel oped in accordance with current property
devel opnent regul ati ons. The site currently
has many non-conformties in ternms of: |ot
si ze, setbacks, parking, |andscaping, etc.
This site was devel oped many years ago and
with the various w dening that has occurred
Mlitary Trail over the years has nmade it non-
conf orm ng. The proposed redevel opnent wl|
elimnate the majority of these non-
conformties. The applicant had originally

roposed 4 variances: three for |andscape

uffers and one for parking. However, after
consulting with staff the variance to reduce
t he | andscape buffer along Mlitary Trail and
reduce off-street parking were resolved. The
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aﬁplicant i s requesting the mninmum variances
that will allowthis re-devel opnent project to
nove forward. It is the intent of the BCC to
encourage the redevelopnent and infill of
properties along the major commerci al
corridors in PBC There is a growing trend
along Mlitary Trail to revitalize or
redevel op properties along Mlitary Trail.
This proposed 8,000 square foot retali
busi ness (Country attire) provides a needed
service to the many custoners who have shopped
at this business over the years.

The granting of the 10 foot |andscape buffer
reduction along Evans Lane and western
property line is a reasonable request
considering all other property devel opnment
regulations will be satisfied.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVISIONS OF THIS CODE W LL
DEPRIVE THE APPLICANT OF RICGHTS COVMONLY
ENJOYED BY OTHER PARCELS OF LAND I N THE SANME
DI%EEICT, AND WOULD WORK AN UNNECESSARY UNDUE
HARDSHI P:

YES. A literal interpretation of the
| andscape code woul d deprive the applicant of
rights enjoyed by other applicants who have
been granted simlar type variances for non-
conformng lots. The ULDC currently does not
have infill regulations that address non-
conformng lots and a relaxation of the
literal terms of the code. The applicant is
proposing to nmake inprovenents to this site

that wll reduce the existing non-
conformties. As many Propertles | ocat ed
along the major commercial corridors in the

county, due to right-of-way expansi on the size
of the lots have been reduced. This places a
hardship on the property owner in terns of
complying with code requirenents established
for a 1 acre conformng commercial lot. The
applicant is proposing a 8,000 square foot
building with a split floor plan. This was
done in order to ensure the m ni rum nunber of
variances woul d be request ed. The applicant
reduced the variances fromthe original 4 to
2. Staff encouraged the owner to conply with
the 20 foot buffer along Mlitary Trail and
of f-street parking requirements. St af f
concluded these two variances, if granted,
woul d have a negative inpact on the site and
surroundi ng busi nesses. The buffer along
Mlitary Trail will be installed at 20 feet,
consistent with other properties currently
bei ng redevel oped. The off-street parking
requi rements have been net by the applicant
therefore staff will not have to limt the use
as previously thought if a variance was being
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cont enpl at ed.

The granting of the | andscape buffer reduction
can be mtigated with an increase in the
nunber and size of plants within the remaining
5 foot buffers. The overall proposed
| andscape i nprovenments to this site will be a
significant inprovement to what currently
exists on this site.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLON A REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:
YES. The two |andscape buffer wdth
reductions along the north and west property
line will allow this redevel opnent project to
nove forward to permtting. The applicant is
proposing to invest considerable noney in the
property to redevelop it to support the
pronsed 8,000 square foot retail use. The
applicant is being forced to leave their
current | ocation of business due to right-of-
way expansion at Southern Blvd./Mlitary Trai
that will result in the denolishing of the
buil ding. The applicant would like to remain
in the general vicinity in order to continue
to provide the custoners wth the best
servi ce.

Wth the [ andscape conditions, recomended by
staff, the general intent of the IandscaPe
code will be net and the property owner wll
have the best use of this property.

GRANT OF THE VARIANCE WLL BE CONSISTENT
WTH THE PURPCSES, GOALS, OBJECTIVES AND
POLICIES OF THE COVPREHENSI VE PLAN AND THI S
CCDE:

YES. The land wuse designation of this
property is CL with a zoning classification
of CIND. The |and use encourages comercia

or industrial uses for this property. Thi s
property is located within the PBC Airport
Overlay District, which also encourages |ow
intense commercial or industrial wuses.

Mlitary Trail is one of the counties mgjor
comercial corridors having business belng
devel oped over the past 75 years. In this

particular section of Mlitary Trail (between
Sout hern Blvd. and Bel vedere Road) there has
been a trend to demolish snaller existing
bui | di ngs and replace them w th new buil di ngs
on larger properties, bringing the site into
conpliance with current code requirenents.

The literal intent of the | andscape code is t
establish mnimm width for buffers t
accommodate increase plant material t
mtigate the use on adjacent properties. I
this particular situation, the north propert
line is adjacent to Evans Lane, a dead-en
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r oad. There is currently no established
ri ght-of-way | andscape buffer along this road.
This is in part due to the fact that the
m xture of commercial and residential uses
| ocated along this street that were devel oped
pursuant to different |andscape codes. The
proposed 5 foot |[|andscape buffer wll be
required by condition of approval to be
upgrade in terns of quantity and size of plant

materi al . Along the western property |ine
there is an existing CBS wall that is |ocated
on the adjacent residential property. There

are only several prohibited Australian Pine

trees in the buffer on this property. Staff
is also recomending a condition of approva

that the |andscape naterial be upgraded and

fhekCBS wal | be stuccoed to present a finished
ook.

7. THE GRANT OF THE VARIANCE W LL BE | NJURI OUS
TO THE AREA | N\VOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VELFARE

NO. Ganting the | andscape variance w Il not
be injurious to the general of surrounding
area. This property is currently deficient in
the required perimeter and on-site
Iandscapin?. The proposed site inprovenments
will significantly inprove the appearance of
this site in terms of |andscaping. The site
will conply with all other code requirenents
in terms of building setbacks, |ot coverage,
| oadi ng, ingress/egress.

ENG NEERI NG COMVENT
No Comments ( ENG
ZONI NG CONDI Tl ONS

1. The property owner shal | provide the
Buil ding Division with a copy of the Board of
Adjustnent Result Letter and a copy of the
Site Plan, Exhibit 22, presented to the Board,
sinmul taneously with the building permt
application. (BLDG PERM T: BLDG)

2. By June 15, 2001, the applicant shall obtain
a building permt for the 8,000 square foot
retail building in order to vest the north and
west property |ine | andscape buffer reduction.
(DATE: MONI TORI NG BLDG PERM T)

3. Prior to the issuance of the Fina
Certificate of Cccupancy for the 8,000 square
foot retail building the applicant shal

install the follow ng | andscaping in the north
and west | andscape buffer:

North Buffer (Al ong Evans Lane)
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a). Native 14 foot tall shade trees
planted 20 feet on center
b) . Native 36 inch tall native hedge

pl anted 24 inches on center
Western Buffer

a). Nati ve 14 foot tall shade trees
pl anted 20 feet on center

b) . Native 36 inch tall hedge planted 24
i nches on center (MONI TORI NG

| NSPECTI ONS- CO)

4. Prior to the Final Certificate of Occupancy
on the 8,000 square foot building, the
applicant shall stucco the eastern side of the
existing CBS wall |ocated along the western
property line. The stucco and finish shall be
I n-keeping with the proposed building
materials and color. (MONI TORI NG | NSPECTI ONS-
CO BA)

CHAl RVAN BASEHART: Okay. That nmakes us ready
for a notion.

VI CE CHAI RVAN _KONYK: I make a notion to
approve BOFA 2000-030, 2000-031, BOFA tine extension
2000- 032, and BOFA 2000-033 with the staff report
becom ng part of the record.

CHAI RVAN BASEHART: Ckay. W have a notion by
Ms. Konyk. Do we have a second?

MR.__JACOBS: Second.

CHAI RMAN BASEHART: Was that M. Jacobs?

MR JACOBS: Um hum

CHAI RVMAN BASEHART: Ckay. Second by M.
Jacobs. Any di scussion?

(No” response.)

CHAI RMAN BASEHART: Al'l those in favor indicate

by saying Qe o

CHAI RVAN BASEHART: Opposed, no?

(No response.)

CHAI RVAN BASEHART: Mbti on carries unani nously.
Thank you.
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CHAI RMAN BASEHART: One other item on the

agenda is the attendance report. Last nonth all
menbers were here with the exception of M. Cardone
who, | believe, had a business reason for not being
her e.

Does everybody agree that shoul d be an excused
absence?

MR.__PUZZITIELLO  Yes.

CHAI RVAN _BASEHART: Ckay. That's just a
unani nous deci sion and that takes care of that.

We're ready for a notion for adjournnent.

VI CE CHAI RVAN KONYK: Mbdtion to adjourn.

CHAI RVAN BASEHART: We've got a notion by Ms.

MR_PUZZITIELLO  Second.

CHAI RVMAN BASEHART: Second by M. Puzzitiello.
Al'l those in favor indicate by saying aye?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no?

(No response.)

g CHAI RVAN BASEHART: Motion carries. A new

record.

VI CE CHAI RVAN KONYK: Is it?

CHAI RVAN BASEHART:  Yes.

VI CE CHAI RMAN KONYK: I don't think so.
think I was ten m nutes.

CHAI RVAN BASEHART: Twel ve -- no, no, no.

VI CE CHAI RMVAN KONYK: Did anybody wite that

CHAl RMAN BASEHART: Renenber, we started three
m nutes | ate.

Konyk.

down?

(Wher eupon, the neeting was adjourned at 9:12

a.m)
* * * *x *
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CERTI FI CATE
THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

I, Sophie M Springer, Notary Public, State of
Fl ori da at Large,

DO HEREBY CERTIFY that the above-entitled and
nunbered cause was heard as herei nabove set out; that | was
aut hori zed to and did report the proceedi ngs and evi dence adduced
and offered in said hearing and that the foregoing and annexed
pages, nunmbered 4 through 25, inclusive, conprise a true and
correct transcription of the Board of Adjustnent hearing.

| FURTHER CERTIFY that | am not related to or
enpl oyed by any of the parties or their counsel, nor have | any
financial interest in the outcone of this action.

I N WTNESS WHERECF, | have hereunto set ny hand
and seal this day of July, 2000.

Sophie M Spri nger



