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PROCEEDI NGS

CHAI RMAN BASEHART: Wl cone, everyonetothe
Cct ober 19, 2000, Pal mBeach County Board of Adj ust nent
nmeeting. We'Ill start the agenda of f by having roll
cal | .

MS. MOODY: Nancy Cardone.

MS. CARDONE: Here.

MS. MOODY: M. Joseph Jacobs.
MR. JACOBS: Here.

MS. MOODY: Ms. Chelle Konyk.
VI CE CHAI RMAN KONYK: Here.

MS. MOODY: M. Raynond Puzzitiello.
PUZZI TIELLO  Here.

MS. MOODY: M. denn W chinsky.

W CHI NSKY: (No response.)

MS. MOODY: Ms. Meril Stunberger.
STUMBERGER:  Her e.

MS. MOODY: M. Stanley M sroch.

M SROCH: Here.

MS. MOODY: M. Bob Basehart.

CHAI RVAN BASEHART: Here. Okay. We have a
quorum

| have before ne t he proof of publication for
this meeting published in the Pal m Beach Post on
Cct ober 1st. Do we have a notionto accept t he proof
into the record?

VI CE CHAI RMAN KONYK: So noved.

MS. STUMBERGER: Second.

CHAl RVAN BASEHART: Ckay. W have a notion and
a second. All those in favor, say aye?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed.

(No response.)

CHAl RVAN BASEHART: Ckay. Next itemis remarks
of the Chairman. What I'dliketodois for those of
you who are not fanmiliar with the way t he proceedi ngs
of this Board go, the agenda i s broken generally into

555555555

two sections. The first one -- well, we have one
t oday, but fromthe | ooks of the size of the audi ence
| think it will end up as two.

The first part is the consent agenda. |tens on
t he consent agenda are those where the staff has
recommended approval , with or without conditions. And
if withconditions the applicant has indicatedthat
t hey accept the conditions; where there's been no
expr essi on of opposition fromthe public and where t he
staff is recommendi ng approval, as | said. Those
items, if there are no nenbers of the public here who
desireto speak onanitemw || remain on consent and
the Board will vote on those itens as a whole.

The second part of the agenda i s the regul ar
agenda and t hat consists of itens where either the
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staff i s recommendi ng deni al, the appli cant does not
agree with the proposed conditions of approval, or
wher e t her e has been an expressi on of opposition from
the public. Those items will require a full
presentation by the staff and by the applicant. The
Board wi || then ask questions. Menbers of the public
who wi sh to speak onthat itemw || be able to give
their opinionontheitens, andthenwe will voteonit
i ndi vidual ly.

Any i temon t he consent agenda wher e nenbers of
t he public are here and have indicated a desire to
speak will be pulled fromconsent and put on the
regul ar agenda.

Ot her than t hat, does any ot her nmenber of the
Board have anything they want to say?

(No response.)

CHAI RVAN BASEHART: Ckay. W'l go to the next
section of the agenda which is the approval of the
m nutes. We've all received the mnutes fromthe
Sept enber nmeeting. Anybody have any adj ust nents or
corrections?

(No response.)

CHAI RMAN BASEHART: Seei ng none, do we have a
noti on for adopti on of the Septenber, 2000, m nutes?

VI CE CHAI RMAN KONYK: So noved.

CHAI RMAN BASEHART: Ckay. We have a noti on.

MR. JACOBS: Second.

CHAI RMAN BASEHART: And a second. All those
in favor?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed?

(No response.)

CHAI RMAN BASEHART: The ni nut es ar e adopt ed.

Ckay. Next is the remarks of the Zoning
Director. Jon, do you have anyt hi ng?

MR. MacG LLIS: No, no comments.

CHAI RMAN BASEHART: No comments. Ckay. Then
we'll novetothe agenda. As | said, the first part of
t he agenda i s t he consent agenda, and we' | | go t hrough
theseitenms oneat atinetoseeif they canrenain on
or not.
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CHAI RMAN BASEHART: The first one i s BOFA2000-
051, Robert Wal ker, P.E. |s the applicant here?

MR. WALKER:  Yes.

CHAI RMAN BASEHART: The staff has recomended
approval of your variance with two conditions.

Are you famliar with thenr

MR. WALKER: Yes, sir, I"'mfamliar withthem

CHAl RMAN BASEHART: Do you agree with thenf

MR. WALKER: And | agree with them yes.

CHAI RMAN BASEHART: |s t here any nenber of the
public hereto speak in favor or inoppositiontothis
matter?

(No response.)

CHAl RVAN BASEHART: Seei ng none, do we have any
letters?

MR MacA LLIS: There was just one |l etter and
staff addressed the concern.

CHAI RMAN BASEHART: Okay. Any nenber of the
Board who feels this item needs to be pulled?

(No response.)

CHAI RMAN BASEHART: Okay. It will remain on
consent.

STAFF RECOMMVENDATI ONS

Approval with conditions, based upon the foll owi ng
appl i cati on of the standards enuneratedin Article b5,
Section 5.7. Eof the Pal mBeach County Unified Land
Devel opnent Code (ULDC), which a petitioner nust neet
before the Board of Adjustment may authorize a
vari ance.

ANALYSI S OF ARTI CLE 5, SECTI ON 5. 7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND
BUI LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT.

YES. This is an irregularly shaped | egal
non-conformng | ot, approximately 1.2 acres in
si ze. A single famly dwelling was
incorrectly sited and constructed onto a
Dr ai nage Easenent which runs the entire |l ength
al ong the southwest property Iline. The
Dr ai nage Easenent encunbers ten (10) feet of
t he subj ect property (lot 14, in Parcel 5)
within Wnston Trails PUD. In order to
satisfy Land Developnment Division's
requi renments for abandonnment of the easenent
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an I ndemity Agreenment was fil ed bet ween t he
property owners and the easement
beneficiaries. The only outstandingissueto
be resolved is the encroachnent into the
required Side Yard Interior Setback
est abl i shed at seven feet, six inches (7' 6")
as per ULDCArticle 6.5.G 2 and Tabl e 6. 5. 1.
Property Devel oprment Regul ati ons Schedul e f or
RS Zoning Districts.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The Quiery's purchased the property in
Cct ober, 1996 and accepted the results of a
previ ously conduct ed survey t hat presented
i naccurate information. Only after a
subsequent survey was prepared for the Qui erys
were 1naccuracies discovered between the
survey and actual buil di ng pl acement on t he
| ot. The Quierys then proceededto apply for
abandonnent of t he Drai nage Easenent, which
was successfully acconplished. Vari ance
relief is nowbeing pursuedtoinsurethat in
the future, if the honeis sold, therew || be
no i nconsi stenci es.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVWPREHENSI VE PLAN AND THI S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N
THE SAME DI STRI CT:

NO. The lot is not typical tothelots found
within the Wnston Trails subdivision
(typically rectilinear inshape). Variance
relief ismnimal andw |l not affect property
owners to the north (nei ghboring single famly
dwel lings), or to the east (lake and golf
course fairway). The planter wall and privacy
wall exist on other homes wthin the
devel opnent and are directly tied to the
princi pal structure and consi dered as part of
the Single Fam |y Dwelling.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVI SI ONS OF THI' S CODE W LL
DEPRI VE THE APPLI CANT OF RI GHTS COMMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P:

YES. The variance request is the m ni num
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necessary to all owthe existing Single Fam |y
Dwel ling including the privacy wall and
planter wall to remain in their current
| ocati on. If the variance is denied the
applicant will be forcedto renove the privacy
wal | currently in place al ong t he sout hwest
si de of the house and t he pl anter wal |l | ocat ed
on the front northwest side of the house.
They woul d al so have to nove the single famly
dwel ling five feet, twoinches (5 2") tothe
east inorder to neet the required seven feet,
six inches (7'6") required Side Yard I nterior
Set back.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE COF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

YES. The existing Single Fam |y Dwelling
| ocated on the subject lot is currently
occupi ed. This variancei s the m ni nrumt hat
will allowthe continued use of the princi pal
residenceas it is currently beingusedandin
the I ocation it has been constructed. The
privacy wall and planter walls - in this
instance - are considered part of the
princi pal residence, therefore nmust also
conply withthe required Side Yard I nteri or
Set back requi renents establishedinArticle
6.5.G 2 and Tabl e 6.5.1. Property Devel opnent
Regul ati ons Schedul e. The wal | structures, if
separate woul d be al | owed to encroach into the
required Side Yard I nterior Setback as t hey
conform to height requirenents for such
structures.

GRANT OF THE VARI ANCE W LL BE CONSI STENT
W TH THE PURPOSES, GOALS, OBJECTI VES AND
POLI CI ES OF THE COMPREHENSI VE PLAN AND THI S
CODE:

YES. The intent and goal of the ULDCis to
ensure structures conply wi th the underlying
set backs of the zoning district. The
incorrect siting and construction of the
Single Fam |y Dwnel l i ng i ncludingthe privacy
wal I and pl anter wal | have not taken away from
t he aesthetic consistency of this dwelling
wi t h nei ghbori ng homes. Circunstances t hat
devi ate fromthe uni formty of the regul ations
specified within the code are all owed to be
consi dered on a case-by-case basis, and t he
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situation descri bed above warrants such a
review. The conbination of an irregular
shaped | ot, combi ned with i nproper siting and
construction of thesinglefamly dwelling on
this particul ar | ot have not di mi ni shed t he
overall quality of the propertywithinthis
nei ghbor hood.

THE GRANT OF THE VARI ANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C WELFARE:

NO. The encroachnent is minimal withrespect
to affecting the overall nei ghborhood and
adj acent properties. The existing houseis
aesthetically consistent with neighboring
dwel Il ings. The encroachment is virtually
undet ect abl e due to t he shape of the | ot and
configuration of the principal structure on
thelot. There are noresidential properties
| ocated t o t he sout heast of the property and
t he variance does not affect the adjacent
property owner to the northeast.

ENG NEERI NG COMVENTS

Si nce the portion of drai nage underlying the house
i tsel f has been | egal | y abandoned, t he house no | onger
encroaches on the currently exi sting drai nage easenent.
Encroachment of the concrete bl ock planter intothe
exi sting drai nage easenent approved by t he Engi neeri ng
Department, subject to arecordedindemity agreenent,
i n conjunction with the above not ed abandonmnent revi ew.

ZONI NG CONDI TI ON( S)

By COctober 19, 2001, the property owner
shall present to Palm Beach County Land
Devel opment Di vi si on a copy of the Board of
Adj ust ment Result Letter and a copy of the
nost recent survey for fil e update purposes.
( DATE: MONI TORI NG- ENG- BA)

By Cct ober 19, 2001, the property owner shal l

provi de t he Zoning D visionwi th confirmation
t hat Buil di ng D vi si on Records Secti on of Pal m
Beach County was provi ded with a copy of the
Boar d of Adjustnent Result Letter and a copy
of the nost recent survey for file update
pur poses. (DATE: MONI TORI NG BU LD NG ZONI NG BA)
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CHAl RVAN BASEHART:  Next itemi s BOFA2000- 052,
CGeral d and Joan Lowent hal. The applicant here? |If
you' |l | approach the m crophone, please? For the
record, your name?

MS. LOWENTHAL: Joan Lowent hal .

CHAI RMAN BASEHART: Ms. Lowent hal , t he st aff
has recormended approval of your applicationw ththree
conditions. Are you famliar with those?

MS. LOWENTHAL: Yes.

CHAl RMAN BASEHART: Do you agree with thenf

MS. LOWENTHAL: Yes.

CHAI RVAN BASEHART: | s t here any nenber of the
public here to speak in favor or opposition?

UNI DENTI FI ED SPEAKER:  Yes.

CHAI RVAN BASEHART: Ckay. You desirethat this
be pul | ed?

UNI DENTI FI ED SPEAKER: Yes, please.

CHAI RVAN BASEHART: COkay. We're goingto have
to pull item nunber two.

MS. LOWENTHAL: Thank you.

CHAI RMVAN BASEHART: Next is a Board of
Adj ust nment tine extension, 2000- 053, Sarah Lockhart.
The applicant's here.

Ms. Lockhart, there are seven conditions. |
think they're the original seven conditions. Do you
agree with thent

MB. LOCKHART: They are the original conditions
and, yes, | agree with them

CHAI RMAN BASEHART: And this is not an
advertised hearing. It's just an extension, so any
input fromthe staff or nmenmbers of the Board?
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(No response.)
CHAI RVAN BASEHART: Ckay. W'l |l | eave this on
consent .

STAFF RECOMMENDATI ONS

Approval with conditions, based upon the foll ow ng
application of the standards enunerated in Article
5,Section 5.7. E. of the Pal mBeach County Unified Land
Devel opnent Code (ULDC), which a petitioner nmust neet
before the Board of Adjustnment may authorize a
vari ance.

ANALYSI S OF ARTI CLE 5, SECTI ON 5. 7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE, THAT ARE NOT APPL| CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT.

YES. This 5.91 acre commercial parcel is
| ocated wi thin the Lake Wort h Road Corri dor
Study area, which is part of the Board of
County Conmi ssi ons ( BCC) Count ywi de Conmuni ty
Revitalization Program The corridor runs
al ong Lake Wort h Road between M litary Trail
to t he west and Congress Avenue to t he east.
The BCC created the Lake Worth Task Team
conpri sed of various county agenci es t hat have
been working for the past several years to
i npl ement i nprovenments to the community.
These i nprovenent s address the i nfrastructure,
crime, drai nage, parks, zoning regul ati ons,
etc., inorder toinprovethe quality of life
and gi ve i ncentives to encour age r edevel opnent
in this area. This particular parcel is
| ocated at t he western end of the corridor and
supports afood store and retail use that acts
as an anchor to help foster the County's
redevel opment goals. The Al bertson's store
provi des residents withinthis areawith a
needed service. The property was approved for
a large scale shopping center in 1977
(Petition 77-129). The building was
constructed in 1978. The applicant is
proposing to do nodi fications tothe structure
and sitewhichw Il requirethe siteto neet
certain current ULDC requirenents. The
proposed i ncrease i n squar e f oot age of both
exi sting structures will require additional
par ki ng, upgradi ng | andscapi hg on-site and
conpliance with current CG setbacks. The
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appl i cant i s requesting four vari ances t hat
wll allow the proposed nodifications to
occur. The nodificationswill alsorequire
t he applicant to obtain a Devel opnent Order
Amendnent (DQA) approval fromthe BCCto anmend
condi ti ons of approval that limt the overall
| ot coverage.

The property has uni que features that warrant

speci al consideration when applying the
current ULDCrequirenents. The property was
site planned and devel oped pursuant to the
previ ous Zoni ng regul ati ons, ordi nance 73- 2.

These requi renents were l ess restrictivein
terns of | andscapi ng al ong ri ght s- of - way and
par ki ng. The proposed nodi fications to the
structures and site | andscaping will allowthe
uses to conpete with other simlar retail uses
inthe general vicinity while at the sane tinme
neet changi ng cor porat e and user denands. The
current parkingis nnot fully utilized by the
custoners and the applicant has submtted a

Speci al Purpose Parking Denmand Study t hat

states the proposed i ncrease i n squar e f oot age
to the structures will not result in a
deficiency in the nunber of used parKking
spaces. The proposed | andscape vari ance al ong
Mlitary Trail isdirectlyrelatedto proposed
ri ght-of-way taking. The |l andscape vari ance
al ong Lake Worth Road, which is mniml is
relatedto the fact the buffer wheninstall ed
inthe early 1980s was i nh conpliance with the
| andscape code. The code only required a 5
foot | andscape buffer with trees 40 feet on
center and an 18" hedge. The current ULDC
requires a 20 foot wi de buffer, trees 30 f eet

on cent er and a 24 i nch hedge. The appli cant

is proposing to widen the buffer to 14 feet

al ong Lake Worth Road while along Mlitary
Trail there will be no roomremining to
install any | andscape strip once the right-of -

way dedi cation occurs. Staff is recomendi ng
| andscape conditions that will ensure the
general intent of the current | andscape code
is satisfied.

Therefore, thereare unique characteristicsto
this property and its prior devel opnent
approval s t hat warrant speci al consi deration
when applying theliteral interpretations of
the code provisions the applicant is
requesting vari ances for inthis application.
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SPECI AL CI RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing to upgrade the
property and building that was originally
approved in the late 1970's by the BCCto
support a large scal e shoppi ng center. The
structures were constructed in the 1980 s,
pursuant to the 1973 Zoni ng Code, whi ch has
been superseded by the current ULDC 92-20.
The proposed i nprovenents to the structures
requires the applicant toconply withcertain
current code requirenents, specifically
par ki ng and ri ght-of-way | andscapi ng. The
applicant is proposing to nodernize the
Al bertson's store and add 3, 500 squar e f eet of
addi ti onal fl oor space (liquor store) tothe
south west corner of the buil ding. The
applicant will conmply with current property
and site devel opment regulations to the
gr eat est extent possible consideringthe site
is currently built-out.

Par ki ng Vari ance: Elim nate 24 requi red of f
street parking spaces:

The reduction of 24 required off street

par ki ng spaces is justifiedby the applicant,

as parking that is not required by the users
of the site. The applicant has submtted a
Speci al Pur pose Par ki ng Dermand St udy, prepared
by Pi nder Trout man Consul ting, Inc. The study
was prepared fromsite surveys performed on
Decenber 11, 1998, and Decenber 12, 1998, from
10:00a.m to 9:00 p. m The concl usi on drawn
fromthe survey was the existing parkingis
only currently 50% utilized. The parking
demand for the site once the renovations are
conplete will be 175 spaces, while the site
will have a total of 304 spaces.

R Wbuffer reductionalongMlitary Trail from
20 feet required by ULDC to 0 feet:

The | andscape vari ancei s not self created.
Mlitary Trail is to be nodified and will
result in land from this property being
dedi cated to the County torealignthe road at
the intersection (Mlitary Trail and Lake
Wort h Road). The dedi cation of | and area for
road i nprovenents will result inthe existing
5 foot | andscape buffer being elimnm nated.
This will elimnate the existing | andscape
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buffer along MIlitary Trail north of the
sout hern entrance.

R/ Whbuf f er reduction al ong Lake Wort h Road
from?20 feet required by ULDC to 14 feet:

The ri ght - of -way buf fer al ong Lake Wrt h Road
iscurrently 5feet inwidth, the applicant is
proposingtoincreaseit to 14 feet. The ULDC
requi res when intensity (additional square
f oot age) is added to an exi sting site that was
constructed prior to 1992 that the ri ght-of -
way buffers shall be brought up to the current
20 foot requirenment. Staff i s recommendi ng
condi ti ons of approval to ensure the final
| andscaping in the buffer is upgraded to
ensure the general intent of the codeis net.
Thisw Il allowflexibility tothe applicant
interms of satisfyingthe code while at the
sane tinme addressing on-site constraints.

Therefore, the four requested vari ancesare
not the results of acti ons by the applicant.
The applicant has an existing site and
structures that were constructed pursuant to a
code t hat has si nce been superseded with the
current ULDC. Considering the current ULDC
requi renents for parking and | andscapi ng have
been nodi fied sincethis sitewas originally
constructedto inpose their strict application
tothissitewll result inan undue hardship
onthe applicant. All four variances can be
mtigated with the conditions reconmended by
staff.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVWPREHENSI VE PLAN AND THI S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N
THE SAME DI STRI CT:

NOQ The Board of County Conmi ssi on encour ages
redevel opment of properties |ocated in the
eastern comuni ti es of Pal mBeach County. The
eastern area is often referred to the area
east of Mlitary Trail. Many of these
properties were constructed 20 to 50 years ago
and/ or are | ocat ed i n nei ghborhood t hat | ack
upgraded i nfrastructure (roads, water/sewer,
parks, etc.), landscaping, uniformty in
architecture, etc. The Board of County
Commi ssion i s encouragi ng property owners to
rei nvest inthese areas to hel pre-establish
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once thriving residential and conmerci al
conmmuni ties. This project islocated east of
Mlitary Trail withinthe Lake Wrth Corri dor.
The Lake Wort h Corri dor study area has been
the focus of redevel opnent studies and
i npl ement ati on of newinfrastructure by the
County for the past several years. An effort
has been made t o nake si gni ficant i nprovenents
to the corridor and surrounding area to
i nprove the quality of |ife of the residents
whil e at the sane tine inprove the overal |l tax
base and f oster redevel opnent/rei nvest nent.
The Al bertson's site, whichis the subject of
this variance, is aninportant property, being
| ocated at the western perinmeter of the
corridor. It acts as a terminus to the
corridor redevel opnent and can hel p stimnul ate
redevel oprment inthis area. The comm t ment of
this regional food chaintoinvest noney to
renovat e t he exi sting buil di ng and i nprove t he
property sends a strong signal to the
comunity that this businessis hereto stay.
The applicant i s requesting variances that are
m nor in nature and are the result of the
proposed i nprovenents that will occur on site.
The variance for parking and right of way
buffer reduction can be justified and
mtigated to nmeet the general intent of the
code.

The par ki ng reducti on of 24 feet off street
par ki ng spaces has been justified by the
appl i cant as parking that will not be utilized
by the users of the site. The applicant is
requesting the Board to all owthe existing
parking on-site to remain as is and no
addi ti onal spaces be added. Since the only
changetothe current siteis the additional
3,500 sq/ft of retail (liquor store) being
constructed to the Al bertson's store, which
would require a total of 18 spaces. To
support that applicants claimthat the 4
spaces are not required for this use, they
hired a consultant to prepare a parking
anal ysi s study. The study states the existing
parking currently is under utilized and wi ||
exceed the nunmber required once the
renovations to the Al bertson's are made.

The variances to reduce the width for the
ri ght-of -way buffer al ong Lake Wort h Road and
elimnate the buffer along Mlitary Trail are
justifiedwhenreviewedinthe context of the
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dedi cation. The applicant is required to
dedicate l and for the realignnent of Mlitary
Trail and the i ntersection of Lake Wrt h Road.
Thiswill elimnate the existingb5 foot right
of way north of the southern entrancetothe
site. The applicant has submtted a |l andscape
pl an to address new | andscapi ng al ong the
foundation of the Albertson's store and
parking lot along the west side of the
building and right-of-way to mtigate the
vari ance. Staff is also recomending
conditi ons to upgrade the | andscapinginthe
parking lot in this area to reduce two
addi ti onal parking spaces to acconmodate
additional trees. The right of way buffer
al ong Lake Worth Road is currently only 5
feet, consistent with the required | andscapi ng
at the tinme the site was constructed.
However, with the applicants currently
proposal to add 3,500 square feet to the
Al bertson's triggers the rights-of-way buffer
t o be upgraded to neet current code of 20 f eet
inwi dth. The applicant iswillingto w den
the buffer to 14 feet andinstall native shade
trees in the buffer. Only 14 feet can be
provi ded since any nore |and area would
require |loss of parking and possible
reconfiguration of the parkinglot whichis
exi sting.

Therefore, considering the applicant is
dedi cating land area to accommmodate the
realignment of Mlitary Trail and the fact

that existing Albertson's store will be
renovated, no special privilege will be
granted to the applicant. Staff is

reconmmendi ng condi ti ons of approval to further
m tigate the variance requests and ensure t he
general intent of the code is satisfied.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVI SI ONS OF THI' S CODE W LL
DEPRI VE THE APPLI CANT OF RI GHTS COMMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P:

YES. The proposed renovations to the
Al bertson's store require the applicant to
nmeet certain ULDC provi sions. This site was
originally site planned and approved under a
1973 Zoni ng Code, whi ch was | ess stringent in
t erns of parki ng and | andscapi ng r equi rement s.
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The site conplied wi th code when it was i ssued
a Certificate of Qccupancy for the Al bertson's
st ore. The parking and | andscaping are
currently vested under t he 73-2 Zoni ng Code.
However, the applicant is proposing to do
i mprovenents to the Al bertson's store and add
a 3,500 square foot |iquor store. The
i nprovenents require the parking and
| andscapi ng to neet current regulations. This
cannot be acconplished since there is no
addi ti onal | and area t o acconmodat e par ki ng
and buffers.

Therefore, if the requested vari ances are
deni ed the applicant would not be able to
renovat e t he Al bertson's store, as proposed.
Many of t he proposed renovati ons are required
by t he Al bertson's corporation. Inorder to
keep the store conpetitive and consistent with
changes bei ng made by ot her | arge food st ores
(Wnn D xi e and Publ i x), significant changes
are being nade to the exterior and interior of
the store. This site and t he users who shop
here are critical tothe redevel opnent efforts
of the County i s encouragi ng the Lake Worth
Corridor Study Area. |f the applicant is not
granted the variances they m ght consider
nmovi ng further west where | and i s vacant and
they can construct a new store. O her
properties that are | ocated onsim |l ar type
sites and devel oped 20 years ago have been
gi ven speci al consi derati on when appl yi ng t he
literal interpretation of the code.
Therefore, this applicationis consistent with
sim |l ar vari ances t hat have been granted in
the past to encourage redevel opnent and
infill.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

YES. The applicant is requesting a parking
and | andscapi ng vari ance, whichwill allowthe
proposed renovati ons to proceed t hrough t he
publ i c hearing (BCC) and perm tting process.
The existing parking, according to the
appl i cant' s Shared Parki ng Anal ysis, is only
50%utilized. The m nor expansionin square
footage (3,500 sqg.ft for Iiquor store) that is
bei ng proposed wi | | not generate an i ncreased
demand f or par ki ng over what is currently on
site. The proposed additional square footage
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wi |l not necessarily generate the need for
nor e par ki ng but sinply capture users who are
already visiting the site. Therefore, the
exi sting parking will nmeet the future user
needs. The existing | andscapi ng al ong the
ri ght-of-way met the code in effect at the
time the site was developed in the early
1980s. However, the proposed expansiontothe
siterequirestheright-of-way buffers to be
upgraded to 20 feet in wdth. However ,
Mlitary Trail isto berealignedalongthis
section of the road that abuts the west
property line. This will result in the
el i m nation of the existingbuffer, trees and
hedges al ong t he exi sting 5 foot buffer will
be renoved. Staff i s reconmendi ng conditions
of approval that will ensure the overall site,
once redevel oped, neets the general intent of
the | andscape code, which is to ensure
adequat e buf fer fromthe ri ght s-of -way as wel |
as vegetative cover within the parking | ot.
The applicant has submtted a Concept ual
Landscape Pl an, Exhibit 22, that partially
addresses the lack of |andscaping al ong
Mlitary Trail once the existing buffer is
removed. Staff recommends two additional
par ki ng spaces be deleted to accommpdate
another 10 foot wi de interior |andscape
i sl and.

Therefore, the requested variances are
reasonabl e and warranted. |f the vari ances

are granted, the applicant will be able to
nove forward wi th t he proposed i nprovenents to
the site. Wiich will be an asset to the

corridor as to the users of the site.

GRANT OF THE VARI ANCE W LL BE CONSI STENT
W TH THE PURPOSES, GOALS, OBJECTI VES AND
POLI CI ES OF THE COMPREHENSI VE PLAN AND THI S
CODE:

YES. The intent of the Conp Plan is to
encour age i ntense commerci al usesinthe C/8
| and use classification. This site provides a
need service (grocery store) for residents
withinal0 mleradius. There arelimted
| arge scal e grocery stores withinthis area
t hat supports the residential communities that
wer e devel oped in the 1900s to present. There
are residential properties to the rear and
across Lake Worth Road that utilize this
store.
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The ULDC recogni zes vest rights of a property
owner who has a sites and structures
constructed pursuant to a early code. that
wer e devel oped under regul ati ons of a prior
Zoni ng code. The proposed 3, 500 squar e f oot
additionistriggeringthe applicant to conply
with certain provisions of the ULDC. The
ri ght-of -way buffers have been i ncreased from
the existing 5 feet to 20 feet inwi dth. The
applicant is proposing to neet the general
intent of the parking and regul ati ons.

Ther ef ore, the proposed overal | i nprovenents
to this site will be consistent with the
i ntent of the comrercial | and use and zoni ng
classification.

THE GRANT OF THE VARI ANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C WELFARE:

NO. The Par ki ng Anal ysi s Study, subm tted by
t he applicant, indicates that the existing
parking is currently under-utilized (only 50%
used) and even with t he proposed 3, 500 sqg/ft

addi ti onal square footage that is being
constructed onthis site, the parking spaces

will nmeet the future user demand. The right-

of -way buffers will be upgraded wherever

possi ble to ensure a m nimum buffering is
provi ded between the right-of-way and
structure. The proposed set back encr oachnment

along Mlitary Trail will bemtigated with
upgraded | andscaping in the park |ot and
around t he foundati on of the proposed 3, 500
sqg/ft addition.

Therefore, the granting of the requested
vari ances wi | | al |l owneeded i nprovenents be
made to t hese structures and ensure this food
store remains as an i nport service to this
conmuni ty.

ENG NEERI NG COMMENT

Not e t hat t he parking study referredt is not a "shared
par ki ng" anal ysi s based on t he same par ki ng spaces
serving di fferent users at different tines of day, but
i s a special purpose parki ng demand st udy based on t he
particul ar cormerci al uses currently proposed for the

( ENG)
ZONI NG CONDI Tl ONS
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The property owner shall provide the
Bui | di ng Di vi sion with a copy of the Board of
Adj ust ment Result Letter and a copy of the
Site Plan presented to the Board,
sinmul taneously with the building permt
application for the proposed renovations to
the Al bertson's. (BLDG PERM T: BLDG)

Prior toDRCcertificationtothe Site Pl an,
the applicant shall ensure the Board of
Adj ustment conditions are on the final
certified site plan. (ZON NG DRC)

By April 15, 2000, the applicant shall apply
for arenovation permt for the Albertson's
store. (DATE: MONI TORI NG BLDG PERM T)

By April 15, 2000, the applicant shall install
t he upgraded | andscape in the right-of -way
buffers along MIlitary Trail and Lake Worth
Road as wel | as the parking | ot as shown on
t he Concept ual Landscape Pl an, Exhibit 22, in
the BA File BA99-59. (MONI TORI NG DATE- LANDS)

The parking variance is limted to the
reducti on of 24 spaces for a total of 304
spaces to be provided onsite. Prior tofinal
Certificate of Conpletionof the renovations
tothe Albertson's Storethe required on-site
par ki ng shall be confirmed by the Buil di ng
| nspector. (CO-Bldg IN)

Prior to July 15, 2000, or issuance of a
Certificate of Conpletion for the proposed
renovations to the Al bertson's store, the
appl i cant shall contact the Landscape Secti on
to request a final | andscape i nspection for
the site. AlIl required upgraded | andscape
shall be in accordance with the approved
| andscape pl an and concept ual | andscape pl an
presented to the BA. If the Board of County
Commi ssion increases the | andscape
requi renments by condi ti ons of approval they
shall take precedent over the Conceptual
Landscape Pl an, Exhibit 22. The spacing and
hei ght of thetrees along both Mlitary Trail
and Lake Worth Road shall be upgraded to
conpensat e for the reductioninthe w dth of
t he | andscape buffer. (DATE: MONI TORI NG- LAND
| NSP)

Two addi tional of f street parking spaces t hat
currently abut Mlitary Trail shall be
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elimnated to allow for a 10 foot w de
interior | andscape islandinthe parkinglot.
The i sl and shal | i ncl ude 3 boot ed Sabal pal ns.
( LANDSCAPE)

CHAl RVAN BASEHART: Next itemon t he agenda i s
BOFA2000- 054, Land Desi gn Sout h.
MS. MORTON  Jenni fer Morton with Land Desi gn

Sout h.

CHAI RVAN BASEHART: kay, Jennifer, there are
t hree condi ti ons of approval recomended. Are you
famliar with thenf

MS. MORTON: Yes, | amand we agree with t hose
condi ti ons.

CHAI RMAN BASEHART: Okay. Any nenber of the
public here to speak on this itenf

(No response.)

CHAI RMAN BASEHART: Seei ng none, staff, any
letters?

MR. MacG LLIS: No letters.

CHAI RMAN BASEHART: Okay. Any nenber of the
Board feels this needs to be pulled?

(No response.)

CHAI RMAN BASEHART: Seei ng none, we'l |l | eave
2000- 054 on consent.

STAFF RECOMMVENDATI ONS

Approval with conditions, based upon the foll ow ng
application of the standards enunerated in Article
5,Section 5.7. E of the Pal mBeach County Unified Land
Devel opnent Code (ULDC), which a petitioner nust neet
before the Board of Adjustment may authorize a
vari ance.

ANALYSI S OF ARTI CLE 5, SECTI ON 5. 7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE, THAT ARE NOT APPLI| CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT.
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YES. The subject property is currently vacant
and | ocated approximately .5 miles S of
Atlantic Ave. onthe E. side of State Rd. 441,
wi t hi n Sussman PUD, inthe AGR Zoni ng Di stri ct
(Pet. 00-32). On August 24, 2000, the subj ect
property was granted an approval for Oficial
Zoning Map Anendnments from Agricultural
reserve (AGR) to Agricul tural Reserve Pl anned
Unit Devel opnent by Board of County
Comm ssi oners. (Resolution R-2000-1236).

Pursuant to Section 6.8.B.8.c(3) of ULDC, a
Type 3 conpatibility buffer (50" wide) is
requi red bet ween t he devel opnent area and al |
adj acent properties zoned AGR, AP, SAor AR
In addition, a mninum of 50% of water
managenent areas i s requiredto be |l ocated on
t he peri neter of the devel opnent area. Both
requi renents are t o ensure adequat e separati on
bet ween the proposed devel opment and the
adj acent agricultural |and uses.

As indicated in the submtted site, the
property owner proposed a water managenent
areal/l ake al ong the entire north perimeter
property line. The requested 25 (50%
reductioninthe required 50" | andscape buffer
wi || be convertedtothelake. Therefore, the
di stance of the separation between the
proposed devel opnent and the adjacent
agricultural landstothenorthw |l remain
t he sanme as the required 50" | andscape buf fer
woul d be provided. |If the requested vari ance
is granted, the separation between the
nort hnost residential | ots and t he adj acent
agricultural lands tothe north will be 305
ft., which includes 200" |ake area, 25
| andscape buffer and 80 LWDD ri ght - of - way.
Thiswill meet withthe general intent of the
code requirement to provide sufficient spati al
separation & buffer between the existing
agricultural |ands & proposed residential | and
use.

As previously nentioned, the current code does
not recognize this unique situation by
allowing for a 50%reduction in the buffer
wi dt h wi t hout the need for a variance. The
Board of County Conm ssioners realizedthis
speci al circunstance at the public hearing and
directed the applicant to seek a variance
relief reductionin the required perineter
buffer width along the north perinmeter
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property line.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The speci al circunstances and conditions
are not the result of actions of the
applicant. The ULDCrequires a 50" perineter

| andscape buffer as well as a m ni mrumof 50%
of wat er managenent areas to be | ocated on the
peri met er of the devel opnent area for PUDIi n
the AGRzoning district. Bothrequirenents
are to ensure adequat e separati on bet ween t he
proposed residential devel opnent and the
adj acent agricultural areas. As 80' canal

ri ght-of-way exists between the proposed
devel opnent and the adjacent agricultural

| ands. As previously indicated, the requested
variance will not result in a decrease of the
separ ati on bet ween t he nearest residential | ot

and t he adj acent agricultural lands to the
north, but rather converting the 25" buffer to
the | ake area. Therefore, the requested
variance is aresult of the uni que site | ayout

bei ng proposed.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVWPREHENSI VE PLAN AND THI S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N
THE SAME DI STRI CT:

NOQ The proposed devel opnent was approved by
Board of County Commi ssi oners on August 24,

2000. (Resolution R-2000-1236). Duetothe
uni que situation created by the |ake and
buffer, the applicant was directed by the
Boar d of County Conm ssioners to pursuethis
request ed vari ance. Upon eval uation of this
application, staff concluded that grantingthe
variance wi Il not conflict withthe general

intent of the code requirenent whichis to
provi de adequat e spati al separati on between
t he proposed AGR/ PUD devel opnment and the
adj acent agricultural |ands. The proposed
175" w de wat er managenent area/l ake al ong t he
entirenorth perineter linew !l serve as an
adequat e buffer inadditiontothe requested
25' perineter | andscape buffer and a 80' LWDD
ri ght-of-way to the north.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVI SI ONS OF THI S CODE W LL
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DEPRI VE THE APPLI CANT OF RI GHTS COMMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P:

YES. Even t hough t he request ed vari ance does
not neet with theliteral intent of the 50

perimeter buffer width requirenent, it neets
t he general intent of the code whichis to
provi de adequat e spati al separati on between
t he proposed AGR/ PUDr esi denti al devel opnent
and adj acent agricultural | ands. Wenthe AGR
provi si ons were adopted, it permtted PUDs,

however, the code provi si ons were to preserve
the agricul tural character of the area. The
spatial separation and buffers would help
preserve the agricultural character by
buffering the residential | and use fromthe
agricul tural uses.

As previously indicated, the requested 25
(50% reductionwill not decrease the di stance
of separation as the required 50" buffer would
apply. Infact, the nearest residential lots
coul d have been | ocated 50' fromthe north
perimeter property linewhilestill neet with
t he code requi renment. The proposal, however,
separate the residential |ots 175" further
away fromthe north perineter property |ine.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

YES. The requested varianceis the m ni num
that will allow a reasonable use of the
subj ect property, whil e recogni zi ng t he uni que
AGR/ PUD | ayout. As previouslyindicated, the
requested variance will not result in a
decr ease of separation between the residenti al

uni ts and t he adj acent agricultural landsto
the north. The 25 feet buffer reduction wl|

be converted to | ake area, keepi ng t he sane
separati on di stance of 305 feet. Infact, the
proposed separationis greater thanthe code
requi rement onthe AGR- PUD peri neter buffer.

The nearest residential | ot could belocated
50 feet fromthe north perinmeter |ine while
still nmeet with the code requirenent.

GRANT OF THE VARI ANCE W LL BE CONSI STENT
W TH THE PURPOSES, GOALS, OBJECTI VES AND
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POLI CI ES OF THE COMPREHENSI VE PLAN AND THI S
CODE:

YES. G ant of the variancew || be consi st ent
with the purposes, goals, objectives and
policies of the conprehensive plan andthis
code.

The subject devel opnment was permtted for
60/ 40 opti on, which requires a m ni numof 60%
of the gross site areato be retained as the
Preservation Area. To ensure conpatibility
with the agricultural character of theland
uses al ong the perineter property |ines, Sec.
6.8.B.8 of ULDC requires a 50" wde
conpatibility | andscape buffer between t he
devel opnent area and al | adj acent properties
zoned AGR, AP, SA or AR, whet her vacant or
supporting an exi sting agricul tural | and use.
The intent for the buffer requirenent isto
i nprove the conpatibility of |and uses in
cl ose proxi mty by providi ng adequat e spati al
separati on bet ween t he devel opnent ar ea and
adj acent agricultural |ands.

As previously indicated, the nearest
residential | ot could have been | ocated 50
feet fromthe north perineter |ine. However,
t he devel oper proposed a 175 w de water
managenent areal/l ake al ongthe entire north
perimeter line in addition to the 25
| andscape buffer. Considering the overall
separation of 305" including the 80" LWDD
ri ght-of-way, the required 50" perineter
buffer, if installed, is excessiveto neet the
i ntent of the code.

THE GRANT OF THE VARI ANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VELFARE:

NO. The requested 25" reduction in the
required 50" perimeter buffer wll not
decrease the overall distance of the
separati on bet ween t he proposed AGR/ PUD and
t he adj acent agricultural |ands tothe north.
Rat her, the 25 reduced buffer wll be
converted to | ake area which i s approxi mately
175" wide running along the entire north
perimeter property line. As previously
i ndi cated, the nearest residential lot will be
separated approximately 305 feet fromthe
adj acent agricultural | ands by water, buffer
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and canal. As a result, no adverse inpact
will be associated with the requested
vari ance.

ENGI NEERI NG COMMVENT( S)
No comments. (ENG)
ZONI NG CONDI TI ON( S)

1. By Decenmber 19, 2000, prior to DRC
Certification, the applicant shall
adm ni stratively amend t he fi nal Master Pl an
to include the notation of the variance
(BA2000-054) and conditions. ( DATE:
MONI TORI NG: DRC: BA)

2. This varianceis only for thereductioninthe
required | andscape buffer width from50ft to
25' along the north perineter property |ine of
t he proposed Sussman AGR-PUD. All the plants
that are required for the 50ft Type 3
conpatibility |andscape buffer shall be
installedinthe remaining 25 w de | andscape
buffer along the north perineter property
i ne. (ONGO NG

3. Thi s | andscape buf f er reducti on vari ance shal |
be vest ed when the Master Planis certified by
DRC. No time extension will be required.
( DRC: BA)

CHAI RMAN BASEHART: And our last item
BOFA2000- 055, Land Desi gn Sout h agai n for Cent ex Hores.

MS. MORTON: Yes.

CHAI RMAN BASEHART: Staff recomrends four
conditions. Are you famliar with thenf

MS. MORTON: Yes, | am

CHAl RMAN BASEHART: And you agree with thenf

MS. MORTON: Yes, | do.

CHAI RMAN BASEHART: Any nmenber of the public
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here to speak on this?

(No response.)

CHAI RMAN BASEHART: Seei ng none, staff, any
letters?

MR _MacA LLIS: | had nunerous phone calls from
nei ghborsinthe Wnston Trails PUDthat' s t he adj acent
pl anned devel opnent. Once | expl ained to themt hat
this was an i nternal PODthat was t housands of feet
fromthem no one had any concern then.

CHAI RMAN BASEHART: Okay. Any nenber of the
Board have any comment ?

(No response.)

CHAI RMAN BASEHART: Okay. This w |l stay on
consent as well.

STAFF RECOMMVENDATI ONS

Approval with conditions, based upon the foll ow ng
appl i cati on of the standards enunerated in Article b5,
Section 5.7. Eof the Pal mBeach County Unified Land
Devel opnent Code (ULDC), which a petitioner nmust neet
before the Board of Adjustment may authorize a
vari ance.

ANALYSI S OF ARTI CLE 5, SECTI ON 5. 7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BUI LD NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT.

YES. This particular variance is for a
proposed si x unit townhouse i n Pod B, NYE PUD.

The devel oper has obtai ned all the necessary
approval s to construct the single famly and
t owmnhouse units within this devel opment. The
devel opnent is currently under construction.

Al'l units conply with the required setback
withthe exception of Building 12 within POD
B. When the Plat was being prepared a
nodi fi cati on was made by t he Engi neer to t he
12 foot w de drainage easenent between
building 12 and 13 to accommpdate the
underground infrastructure. The nodification
to the wi dt h of the drai nage easenent shifted
building 12 to the north resulting in the
set back encroachment .

There is a 11. 29 foot setback remaining, if
the varianceis granted, inadditiontothe 15
foot platted | andscape tract and then the
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recreational tract. Thereare no buildingsto
the north of building 12 that would be

i npact ed by t his m nor set back encroachnent.
The remaining open space, buffering and
separation created by the recreation tract
parking | ot anpl e open space will exist to
neet the intent of the setback requirenent.
SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The devel oper has obtained all the
necessary approval s for this project. It was
not until the Engi neer preparingthe plat nade
a nodification to the site |ayout that
resultedinbuilding 12 encroachingintothe
required si de setback. The nodificationto
the plat was to the 12 f oot drai nage easenent
bet ween building 12 and 13. Si nce the
bui | di ngs are superinposed on the plat, it
woul d be difficult tonoticethat this m nor
nodi fication would result inthe need for a
vari ance of building 12. The applicant has
nmet with staff to expl ore ot her desi gn options
t hat woul d el i mi nate the need for a vari ance,
however, none of the alternative sol utions
di scussed were vi abl e. The encroachnent is
m nor and will be mtigated by the remaining
open space and buffer tothe north. There are
nounitsimrediatelytothe norththat will be
af fected by this encroachnment.

The applicant has acted in good faith to
obtainall necessary pernmts and approval s for
this project. The m nor nodificationonthe
plat that resulted in the need for this
vari ance was not di scovered until the building
permt plans for building 12 were ready to be
submi tted by t he devel oper to the County. The
applicant i medi ately met with staff i n order
t o address t he set back encroachnment. |f the
variance i s granted, the applicant will be
abl e to construct building 12 consi stent with
t he other 6 unit townhouse buil dings inthe
devel opnent .

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE('S) DENI ED BY THE
COVWPREHENSI VE PLAN AND THI S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, I N
THE SAME DI STRI CT:

NO. The general intent of the side setback
will be met if this variance is granted;
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therefore, no special privilege will be
granted. The applicant is requesting a m nor
3.71 foot setback encroachnment for buil di ng
12. The remni ni ng setback of 11.29 feet in
addition to the platted 15 foot | andscape
tract and open space created by t he parking
| ot of therecreationtract tothenorthwll
all create the openness anti ci pated by t he 15
f oot setback. As previously stated, there are
nounitsimediately tothe norththat will be
i npact ed by thi s m nor set back encroachnent.
The i ntent of the variance processisto allow
appl i cants to seek vari ance relief froma code
provi si on when t hey can denonstrat e conpl i ance
with the hardshipcriteria. Inthis casethe
applicant has justifiedthat to redesignthe
building to accompdate a 3.71 foot
encroachnment will result incostly del ays, a
buil ding that does not conply with the
architectural character of the other buil dings
inthe Pod and del ays to deliveringthe unit
to the property owner.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVI SI ONS OF THI S CODE W LL
DEPRI VE THE APPLI CANT OF RI GHTS COMMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P:

YES. The applicant has obtained all the
necessary approvals and permts to nove
forward with this residential devel opnent.
The units in POD B are already in for
permtting. Whenthe pernit application was
prepared for building 12 it was di scovered
t here was a set back encroachnment i ssue. The
appl i cant expl ored ot her options to avoidthe
del ays of having to anend the plat or obtain a
vari ance. The applicant net with Zoni ng st af f
and it was det erm ned t hat anendi ng t he pl at
woul d not be a vi abl e option and coul d resul t
in other issues that m ght need vari ances.
Considering the fact that thisisonly a3.71
foot variance and thereis 11. 29 f oot setback
remai ni ng and there is a 15 f oot buffer beyond
t he set back t he general intent of the setback
t he general intent of the setback can be net.
To require the applicant to redesign this
particul ar building 12 to si nply acconmodat e a
3. 71 foot setback variance is not areasonabl e
request. The open space to the north and
buffer will mtigate the encroachnent.
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Therefore, to deny the vari ance woul d depri ve
the applicant of rights enjoyed by other
applicants wunder simlar denonstrated
har dshi ps and circunst ances.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

YES. The applicant is requesting avariance
of 3.71 feet inorder to accommodat e bui | di ng
12 whi ch was shifted to acconmpdate a wi der
dr ai nage easenent between buil ding 12 and 13.
The appl i cant hi red prof essional planners and
engi neers to prepare the site plan and pl at.
VWhen t he pl at was prepared and nodi fied the
Engi neer failed to i npose the footprints of
the units on the lots to ensure they would
conply with the required set backs. Therefore,
it was not until the building permt for unit
12 was prepared that it was di scovered that it
coul d not conply with code. The renaining
11.29 foot setback and 15 foot buffer w |l
provi de t he separation requi renment anti ci pated
by the 15 foot setback.

GRANT OF THE VARI ANCE W LL BE CONSI STENT
W TH THE PURPOSES, GOALS, OBJECTI VES AND
POLI CI ES OF THE COMPREHENSI VE PLAN AND THI S
CODE:

YES. The applicant has obt ai ned t he necessary
approval s for this PUD and secured all site
pl an and pl at approvals. Pernits have been
applied for and units are bei ng constructed.
The general intent of the required 15 foot
set back bet ween t ownhouse units is to ensure a
m ni mrumdi st ance and open space bet ween units.
In this particular situation there is no
building tothe north of building 12. There
will beall.29 foot setback and t hen t he 15
foot platted | andscape tract. This |land area
and buffer will ensure the general intent of
the codeisnnet, if this varianceis granted.

THE GRANT OF THE VARI ANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VELFARE:
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NO. This POD B, supports townhouse unites
whi ch are currently under construction. The
applicant is requesting a variance on only
bui I di ng 12 which i s encroaching intothe side
interior setback by 3. 71 feet. The granting
of the variancewi |l not beinjurioustothe
sur roundi ng devel opnents (Wnston Trail s PUD)
or the other townhouse units in POD B. The
encroachment i s mnor and will not be visible
to the property owners once the unit is
constructed. The separation created by the
remai ni ng setback i nadditiontothe 15 f oot
| andscape tract will provi de t he separati on
needed to mtigate this mnminor setback
encroachnment.

ENG NEERI NG COMMENT
No Conment ( ENG)
ZONI NG CONDI TI ONS

1. The property owner shall provide the Buil di ng
Division with a copy of the Board of
Adj ust ment Result Letter and a copy of the
Site Plan presented to the Board,
sinmul taneously with the building permt
application. (BLDG PERM T: BLDG)

2. By March 19, 2001, the applicant shall apply
for a building permt for building 12, unit
258 within POD B, NYE PUD.
( PCND0424502000005050) . ( DATE: MONI TCRI NG BLDG
PERM T- BA)

3. By July 19, 2001, the applicant shall obtain a
bui | di ng permt for the six unit townhouse,
bui l ding 12, unit 258, PCD B, NYE PUD, to vest
the side interior setback vari ance. (DATE:
MONI TORI NG- BLDG- PERM T- BA)

4. This varianceis limtedto townhouse buil ding
12, unit 258, within POD B, NYE PUD, PCN
00424502000005050 for a 3.71 foot side
interior setback (north encroachnent).
( ONGOI NG)
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CHAI RMAN BASEHART: And that conpl etes the
items t hat we have before us, so |l guess we're ready
for a notion to adopt the consent agenda, which is
items number 1, 3, 4 and 5.

VI CE CHAI RMAN KONYK: Okay. |'Ill make the
not i on t o accept BOFA2000- 051, BATE2000- 053, BOFA2000-
054, BOFA2000- 055 on the consent with the staff report
becom ng part of the record, and BOFA2000- 052 bei ng
noved to the regul ar agenda.

CHAI RMAN BASEHART: We have a notion by Ms.

Konyk.

MR. PUZZITIELLO  Second.

CHAl RVAN BASEHART: Second by M. Puzzitiello.
Any comrents, any discussion?

(no response.)

CHAI RMAN BASEHART: Al those in favor,
i ndi cate by saying aye?

BOARD: Aye.

CHAl RMAN BASEHART: Opposed, no?

(No response.)

CHAl RMAN BASEHART: The consent agenda i s
adopt ed.

CHAI RMAN BASEHART: That wi Il take us to our
one regul ar i tem BOFA2000-052. Jon, do you want to
i ntroduce that?

MR. MacA LLIS: Yes, thisis ltem2 on your
agenda, Geral d and Joan Lowenthal, to al |l owa proposed
addition to an existing single famly dwelling to
encroach into the required separation between two
design cluster units.

The |l ocationis at 13890 Cross Poi nte Court,
approxi mately one m | e west of Fl orida Turnpi ke and
south of Donald Ross Road within the Eastpointe
subdi visioninthe REZoning District (Petition 80-28)
f ound on pages 10 t hrough 18 i n your back up materi al .

"1l just give the Board sone background on
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this petition. If youturnto page 10. This housing
concept was i nthe zoni ng code for approxi mately 15
years. It's nolonger inthe zoning code. A design
cluster does not have setbacks. It has separation
between units, so rather than the typical seven-and-a-
hal f foot setback froma houseto a property line, in
this case it's actually a separation between the
bui | di ngs.

When t he Lowent hal s proposedto do this 8 by 16
foot roomadditiontotheir house, they came in and net
with the zoning staff oncall. They showed t hemwhat
t hey were doing. The zoning staff assuned it was
single famly, and some of the staff were new and
didn't realizeit was such a housi ng concept that used
to beinthe oldzoning code whi ch has been super seded
with the current ULDC.

They didn't pull the mylar to seethat it was
a design cluster. They |l et the Lowent hal s under st and
t hat t hey were only having to neet a seven-and- a- hal f
f oot setback which they coul d do because t hey were
showi ng 8-1/2 on the drawi ng t hey presented to staff.
They proceeded to goto their architect, have the pl ans
drawn up.

VWhen the plans were brought back to the
Bui | di ng Di vi si on and submi tted, the Buil ding staff
pul | ed out the controlling site plan and saidthese are
design clusters. You actually need a 15 foot
separ ati on bet ween t he proposed roomaddi ti on and t he
unit onlot 9tothe south. They're proposing 8.6 foot
separation. Sothey canetothe zoning staff and said
what do we do? We had all the plans drawn up. So
that's where we are.

Staff sat down and anal yzed it and staff still
feel s after goi ng through the sevencriteriaonthe
uni queness of the devel opnent, the i ntent of Design
Cl uster Concept is for the devel oper to cluster the
uni ts around comon open space whether it's preserves
or | akes or anenities and do away with the |ots.

The concept really didn't work because what was
happeni ng was the first person who caneinto put the
house i n coul d have put hi s house further over onthe
unit forcing the other house over, so it was a
ni ght mare for the Buil di ng Di vi si on for inplenmenting
design clusters, that it just really didn't take of f.
And t here were al ot of benefitstoit, but youcould
have hi erarchy and road systens, parkingtracks and
stuff.

After analyzing all the problens that were
com ng up for the ones that were built, the County
decidedtotake it out of thecode. Soit's nolonger
inthe code. W still have devel opnments out there that
h a v e t h e S e
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So t he Lowent hal s went to the Architectural
Review Committee originally sonetine earlier inthe
spring, showed t hemtheir drawi ngs. The architectural
revi ew board approved it.

| asked t he Lowent hal s after they subm tted
t heir applicationwhen| got calls fromthe nei ghbors
sayi ng that they had gone to themw th a petition
sayi ng do you have a problemwithit, and al ot of the
nei ghbors signedit, and the Architectural Revi ewBoard
had approved their original drawing. Sol said are you
cl ear that your nei ghbors and t he Board under st ood t hat
you al so are applying for a separation variance?

Sone of the nei ghbors after | expl ained to them
said they were not clear on that and any |l etter of
support they did, they wantedtorescindit. So sone
of those peopl e are here obvi ously to state why t hey
object toit, andalot of themthinkit's achangein
the zoning, whichl'vetriedtoexplaintothemit's
not a change inthe zoning. It'sjust arelaxationon
t he separation requirenment.

And the HOA, | spoke to the president
yesterday, he did submt aletter. They did have an
energency neeting. He did submt a letter and it
wasn't clear, sol called hi magai n yesterday. This
| etter was dat ed Cct ober 18, 2000, to t he Lowent hal s
fromRi chard Kat es, architectural control commttee
chai r per son.

He states, "The architectural reviewcontrol
conm ttee has re-revi ewed your applicationto add an 8
x 12 structure on the south side of the honme, and our
ori ginal approval stands."

And | asked him | said, if the Board asks ne
guestions tonorrow norni ng, are you clear they're
appl ying for a variance as wel | and woul d your appr oval
still stand, and after a hal f-hour conversationwth
him he said yes.

VI CE CHAI RVAN KONYK: | want to ask a questi on
real quick. The cluster designthat they'relivingin,
t hat means t hat every piece of-- every hone in that
conmuni ty has t o abut a conmon area, correct? Isn't
that basically --

MR._ MacA LLIS: Typicallyit's around the back.
VWhen you | ook at some of t he exhi bits inyour back-up
material --

VI CE CHAI RVAN KONYK:  Thi s additionisn't going
to affect that at all?

MR. MacGI LLIS: It's onthe side of the house.
Real | y where t he cl ust er and open space i s on t he back
area where there's agolf course. Inthis casethese
design units were clustered onthe golf course onthe
back so they allowflexibility onorientatingthem
around to give vistas towards the golf course.

VI CE CHAI RMAN KONYK: Okay.
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CHAI RVAN BASEHART: Actual ly, | nmean, | think
t he desi gn cl uster concept was areally good concept.
The problem-- and actually it requires-- it's afee
si npl e concept -- it requires that at a m ni rumt he
| and beneat h t he bui | di ng be dedi cat ed -- be owned by
t he property owner. You coul d have sore additional | ot
area or alot of additional | ot area or no additi onal
| ot area depending on the original concept.

| think where the concept failed was that it
real |y requires t hat t he devel oper pre-planthe whol e
cluster. You know, and t he probl ens started comngin
wi th t hese -- when peopl e noved i n and t hen t hei r needs
changed and t hey needed t o do additi ons, they wanted to
put a pool inor sonethinglikethat in, they oftenran
into trouble. But it's obviously the situation here.

VI CE CHAI RVAN KONYK: | have one nore questi on.
The nearest thinginthe code today that this conmunity
woul d conformto would only require a 7-1/2 foot
setback; is that correct?

MR MacG LLIS: Correct. | mean, that's why
staff when they canme in without pullingthe site plan,
i f youl ooked at the PUD, if you | ooked at t he zoni ng

approval on this, it was RS. |f you | ooked at the
control ling regul ations inthe pl anned unit devel opnent
section, youwuldapplyits--it refersyouto apply

the RS setbacks, which are 7-1/2 on the side.

She was showi ng staff 8-1/2 to the property
lineand that's why staff | ookedat it andsaidit's
fine.

CHAl RVAN BASEHART: While we're -- if there are
any ot her questions, why don't you -- to nmake t hi ngs
nore efficient, gothrough your eval uati on of the seven
criteriafor us andthenwe' |l hear fromthe applicant
if she wishes to speak.

MR._MacE LLIS: Okay. On page 13is the staff
findings. Staff feels first of all, nunber one, that
t hey' ve met the sevencriterianecessarytojustifythe
granting of this separation variance. There are uni que
ci rcunst ances surroundi ng t hi s and t he one bei ng t hat
we just expl ained that these are designed cl uster
units, and the intent of the design clustersis to
preserve the i ntent of the open space surroundi ng the
units.

Inthis case with the encroachnment, you can
still seeinthislittlethunbnail sketchtothe right
of this nunber two here on page 13, there's still going
to be an 8.2 foot setback actually on this property.
Then t he actual wall of the unit onlot nineto the
south actual ly runs right on that property | i ne because
there's zero on the opposite side. There are no
wi ndows on t hat side, but | nean, theintent of this
design cluster i s the compn open spaceto therear,
not so nuch to the side. And that will still be
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adhered to.

So we feel |ike what's uni que about the design
cluster unit and stuff will still be preserved, even
with the granting of this variance.

We don't feel it's self-createdinthe sense
t hat the property owner di d nake every effort toin
good faith do due diligent work before goingtothe
architect to seek the roomaddition. They cane to
staff. Unfortunately, staff gave themthe w ong
i nformati on. They spent consi der abl e noney havi ng t he
pl ans drawn up.

The roomhas j ust several smal|l w ndows on t he
t op and t hen consi dering there's a bl ank wall on the
unit onlot ninewherethis additionis goingto face,
andtheunit isonly 8 by 6, theroomaddition. Staff
feel s that evenwith the granting of this variance and
based on t he hardshi p of what t he appli cant has gone
through as far as all their architectural draw ngs and
t heir dependency on this room we feel they neet that
criteria.

This is the mnimm necessary variance.
They' re only asking for the 6.8 foot variance, and even
with the granting of this variance with the condition
recommended by staff with the hedge and t he fact t hat
there's a bl ank wal | on t he ot her house and there's
only wi ndows onthe top of this wall that you can see
on page 12. It's the south el evati on where t he wi ndows
will appear on that wall.

We feel it neets that criteria, nmeets the
general intent of the conp plan and the ULDC. Once
againit's adesigncluster and by the granting of this
variance you' re not goingto circunvent that intent of
t hat provision.

W feel it will not be injurious to the
sur roundi ng nei ghbor hood or deval ue any property val ues
that the Architectural Review Conmttee that was
i nportant tostaff -- | understand that they were goi ng
to approve this. They' vereviewedit. They feel it
will have no inpact on their comunity.

Staff has pictures here that we can send
around. There's heavy vegetation between the
properties andthere's ablank wall onthelot tothe
south; therefore it would be a di m nimus inpact
created by it, with the granting of this variance.

Ther ef ore, staff has recommended approval with
the three conditions on page 16.

CHAI RMAN BASEHART: COkay.

VI CE CHAI RVMAN KONYK: | just want to nake a
suggesti on t hat we maybe vary fromour normal order
today and | et' s go ahead and hear fromthe public first
because | think that Jon's done a great job expl ai ni ng
this, and thenif the applicant then wants to rebut
what t he honeowners say t hen we can hear fromher. |If
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the applicant's okay with --

MS. LOWENTHAL: That's fine.

CHAl RMAN BASEHART: Works for nme. Okay.

This is a public hearing. Any nenber of the
public here to speak in oppositionto this, please
rise. We need to have you all sworn in by the
reporter.

VI CE CHAI RVAN KONYK: | f you' re goi ng t o speak,
you need to be sworn in as well.

CHAI RVAN BASEHART: Anybody t hat m ght speak on
this item please be sworn in.

(Wher eupon, the speakers were sworn in by Ms.
Springer.)

CHAI RMAN BASEHART: Okay. When you speak,
pl ease gi ve us your nane and address for the record.

DR. NESERKE: |'mDr. George Neserke. | live
at 13900 Cross Pointe Court.

VI CE CHAl RVAN KONYK:  Coul d you spel | your | ast
name for the --

DR. NESERKE: N E-S-E-R-K-E. Basically, the
problemis the variance. Weliveinanareathat is
not poor. There are 18 houses on that street and al |
18 people could affordit, this building. If so, then
we' re goi ng to have 18 seven-foot al |l eys al ongsi de our
houses, and they wi Il be vi si ble fromthe gol f course.

That does not hel p t he property val ues. And
it'sjust there. The people havethe noneytodoit.
This is not a poor place. Ckay.

The repeat of that sane statenment is you're
openi ng up a huge can of worns, and | do think the
property val ues wi |l go down i f you open up this can of
worms.  Thank you.

CHAI RMAN BASEHART: Thank you. Next speaker,

pl ease?

MR. FELDVMAN: My nane i s Sidney Feldman. |'m
t he property that's being affected actually. It's ny
house they're going -- | want to say one thing. W

were never informed about this variance.

It is nowten nonths or nore that we first
f ound out about a vari ance, and what | can say to you
isthat it's alsogoingtolower ny property val ue and
| think that | shoul d have been t ol d what' s happeni ng
all thistime. Nobody has told ne athing about it.
Ei ght nont hs went by.

CHAI RMAN BASEHART: |If you' ve got a noti ce of
hearing --

MR. FELDVMAN: | nean, ten nonths, |' msorry,
ten nmont hs.

CHAI RMAN BASEHART: You did get a notice of
this hearing?

MR. FELDMAN: Yes, | got the notice. That's
thefirst tinel've heard that there's avariance or
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anything of that sort. And so | say to you that |
wrote this to you when | said no.

"Wthreference tothe variance request of B --
, and so forth, "...this is to advise that Sidney
Fel dman and Beatri ce Fel dman, 13880 Oross Poi nte Court,
oppose t he zoni ng change proposed by Geral d and Joan
Lowenthal. Prior to this proposal, we received a
letter fromthe East Lakes Property Owners dated
Novenber 23, 1999, stating that M. and Ms. Lowent hal

were planning this 8 x 12 addition to their hone.

By t he way, we weretoldit's goingto be nore
than 8 x 12. Nowit's backto 8 x 12. We didn't know
a thing about this at all.

"There was no nmention that a variance was
necessary to permt the additionto their house. W
oppose t he zoni ng change now and woul d have opposed it
fromt he out set had we been i nformed at any ti me during
the nore than 10 nonths that el apsed between the
initial |etter dated Novenber 23, '99, and t he recent
| etter recei ved Sept enber 29, ' 00, when we | ear ned of
t he variance request for the first tinme."

So | tell you, when he said there's | ower
property val ue, | was a builder and | built apartment
houses and | built one-fam |y houses, and by god, it
will be | owered and not just for nme, for the whole
street.

CHAl RMAN BASEHART: 1'djust liketoclarify
sonet hing for the record.

MR. FELDMAN: Yes.

CHAI RVAN BASEHART: | don't knowwhat t he by-
| aws of your homeowners associ ation are with respect to
noti fying residents of anything they're di scussing --

MR. FELDMAN: They didn't tell me a thing.

CHAI RVAN BASEHART: But as far as the County i s
concerned, you know, when a vari ance applicationis
subm tted, and what isit, three weeks prior tothe
hearing, certified mail notices are sent out. So
wi t hi n three weeks or four weeks of the tinmethe County
got this application you were notified.

MR. FELDMAN: No, no, we were never notified

till now. 1Inother words, | can see all these pl ans
here that it was in 1999 that you've got these. |
never heard a thing about it. | never knewanyt hi ng

about it and neither did Neserke.

VI CE CHAI RVAN KONYK: M. Fel dman, originally
when t hey wer e pl anning on putting intheir addition,
they weren't aware that they were going to need a
variance. That just came up recently.

MR. FELDMAN: | realize that. That's --

VI CE CHAI RMAN KONYK: Well, wait, let me
finish. Sowhenthey were making the plans to put this
addi tion on, there was no comuni cationw th this Board
or any of this staff because they did not knowthat a
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variance was goingto berequired. Youarerequiredto
be notified once they apply for a variance, and you
were notified at that tinme.

MR. FELDMAN: VWhen? \When was | notified?

VI CE CHAI RMAN KONYK: Thirty days ago by
certified mail.

MR. FELDMAN: Yeah, but I' mtal ki ng about - -
what t hey' re tal ki ng about was t en nont hs ago, not 30
days ago.

VI CE CHAI RMAN KONYK: Ckay. | understand t hat
and that's not sonmething that we can consi der here.

MR. FELDMAN: | nean, this was pl aced upon- -
al | of a sudden. W knew not hi ng about thi s, nothing.
Nobody tol d us anything. It's ten or nore nont hs t hat
this occurred.

CHAI RVAN BASEHART: The fact i s neither didwe.
We didn't know about it either because --

MR. FELDMAN: All right now, nowl' mgoingto
go again. This |owers property values. There's no
doubt about it that thisis goingtolower property
val ues.

VI CE CHAI RMAN KONYK: Do you have any
statistics or data to support that?

MR. FELDMAN: | was a builder. | built these
things. | knowwhat's goingto happen. Nowthisis
very unfair that they shoul d do thi s when t hey can do
sonet hi ng el se. There are peopl e who have ext ended
t hei r pati os and have a roof over this patio, and t hey
can do the sane thing and they know t hat.

But what t hey want i s they want the vi ew, and
so they' re going to i npose thensel ves upon us. We
bought somet hi ng with space betweenus and | thinkit's
very unfair that this goes through.

Thank you very nuch.

CHAI RMAN BASEHART: Thank you. |s there any
ot her menber of the public that wi shes to speak onthis
i tenf?

(No response.)

CHAI RMAN BASEHART: Seei ng none, we'l |l cl ose
t he public hearing and we'll give the applicant an
opportunity to say anything.

MS. LOAENTHAL: There's really not very rmuch we

CHAl RMAN BASEHART: You need to go to the
nm crophone.

MS. LOAENTHAL: There's really not very nuch
for me to say because M. MacG | lis was so t horough.

| want to buildasmall art studi o where | can
work, just 8 x 12, and have a little place for ne
wi t hout taki ng away t he vi ewof the house. The only
reason | purchased this house was for the view Andto
take it away woul d be, to ne, no sense i n stayi ng, you
know, where | am That's all.
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And thank you for vyour time and your
consi derati on.

CHAI RMAN BASEHART: Thank you. Okay. The
public hearing is closed.

Now | want to open it up for questions or
di scussi on anongst t he Board. Any Board nenbers have
any questions that they would |i ke to ask of staff or
t he applicant?

(No response.)

CHAI RMAN _BASEHART: Seei ng none, any
di scussi on?

(No response.)

CHAI RMAN BASEHART: Seei ng none, is there a
noti on?

MS. CARDONE: M. Chairman, | nove that we
accept -- let me findthe nunber here -- BOFA2000- 052
with the conditions that staff has pl aced upon t hem

CHAI RMAN BASEHART: We have a notion by Ms.
Cardone. Do we have a second?

MS. STUMBERGER: Second.

CHAI RMAN BASEHART: Motion [sic] by Ms.
St umber ger. Anybody want to put on the record -- |
assume that your notionis based on neetingthe staff's
concl usi on and staff report that docunents that the
seven criteria have been net?

MS. CARDONE: Absolutely.

CHAI RMAN BASEHART: Ckay.

VI CE CHAI RVAN KONYK:  And | woul d assune t hat
t he staff report shoul d becone part of the record as
wel | ?

CHAI RMAN BASEHART: Yes.

Okay. Any further discussion? All thosein
favor indicate by saying aye?

BOARD: Aye.

CHAl RMAN BASEHART: Opposed, no?

(No response.)

CHAI RMAN BASEHART: Showt he notion carries
unani nousl y.

MS. LOWENTHAL: Thank you very much

STAFF RECOMMVENDATI ONS

Approval with conditions, based upon the foll ow ng
appl i cati on of the standards enunerated in Article b5,
Section 5.7. Eof the Pal mBeach County Unified Land
Devel opnent Code (ULDC), which a petitioner nmust neet
before the Board of Adjustment may authorize a
vari ance.

ANALYSI S OF ARTI CLE 5, SECTI ON 5. 7. E VAR ANCE STANDARDS
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SPECI AL CONDI TI ONS AND ClI RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE, THAT ARE NOT APPLI| CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT.

YES. The property in question, lot 10, is
| ocated within POD51, in Eastpointe PUD. The
PUDi s | ocat ed sout h of Donal d Ross Road and
west of Florida' s Turnpike inthe RE zoning
district. POD51 was site plannedin 1987 to
support 19 design cluster dwellingunits. The
POD has an i rregul ar shape and i s surrounded
by a gol f course to the east, Donal d Ross Road
tothe north, street tothe west and POD30to
t he south. Accesstothe 19dwellingunitsis
froma 30 foot access tract of f Cross Pointe
Ct. The 19 units are | ocated on t he east side
of the access tract and al |l back onto t he gol f

course. Theunits are design clusters, aunit

type that was permtted in PUD' s until the
adoption of the ULDC in 1992. The design
cluster has no m ni muml ot size or setbacks.

Only separations apply to the units. The
desi gn concept i s to encourage the clustering
of dwel I'i ng units around common open space and
encour age preservati on of conmon open space.

Al the 19 units were constructed by the
devel oper inthelate 1980's and conply with
code requi renents. The applicant purchased
l ot 10in 1989 and i s proposingto construct a

16" by 8 roomaddition alongthe south side
of theunit. The required 15 foot separation
cannot be conplied w th by the applicant. The
proposed separationw || be 8.2 feet for a 6.8
f oot separation variance. The proposed room
wi Il have three small w ndows on the wall

facing ot 9 to the south. There will be
adequat e roombet ween addition and lot 9to
all owfor residents to pass betweenthe units
and mai ntai n the general intent of the design
cluster concept of openness.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. Prior to the applicant seeking an
architect to designthe |l ayout of the 16' by
8" room addition they nmet with the Zoning
staff to ensure the | ayout woul d conply with
code. Staff hadinformedthe applicant that
based on the prelim nary desi gn concept, it
would conply with the RS-single famly
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set backs. It was not until the architectural
pl ans were submtted to the Buil ding Division
was it di scovered this property was within PCD
51 wi t hi n East poi nte PUD and desi gnat ed as
design clusters. This housing type has
separations rather that setbacks. The
applicant was originally told by staff that a
7.5 foot setback was required between the
addition and the south property Iine.
However, in actuality a 15 foot separation
bet ween t he addition and the unit onlot 9is
required. The applicant is proposing a 8.2
foot separation for a 6.8 foot separation
vari ance. The applicant states in the
justificationthat the roomw |l be used as a
hobby room Duetoarthritic painshe suffers
i n her hands, she needs t he t herapy af f orded
by her hobbi es of painting, hooking rugs,
weavi ng and pl ayi ng t he pi ano. This roomw ||
all ow her to display her work and roomto
accommodate the various materials. The
applicant also indicates that the spends
consi derabl e tine i ndoors due to her al i gnment
and t he roomwoul d al | ow her to enj oy her hone
envi ronnment to the maxi mum

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE
COVWPREHENSI VE PLAN AND THI S CODE TO OTHER
PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N
THE SAME DI STRI CT:

NO The granting of this 6.8 foot separation
variance wi | | not grant a special privilege on
t he applicant. The proposed 16 by 8 room
wi || al |l owadequat e open space for residents
to travel between the units as well as
mai ntain the open concept intended by the
desi gn cl uster housing unit. The applicant
states there are only three snmal |l wi ndows on
t he proposed addi ti on south el evati on. There
are no openings onthe unit onlot 9 tothe
sout h where t he encroachnment occurs. Thisis
the zero lot line wall with no openings
permtted by code. The wi dth of the proposed
roomis only 8 w de and cannot be reduced in
size to accompodate the separation
requi renent. There are no ot her | ocations on
the property where this addition can be
| ocated in order to accommodate the
separation. The addition cannot be seen from
t he street due to an existing privacy wall and
pl ant materi al .
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Therefore, granting this separation variance
will not grant a special privilege to the
applicant. Since the general intent of the
code is to cluster units and nmi ntain open
space between units. The encroachment wi ||
still allowresidents wal k between the units
and wi t h t he hedge, recommended by staff, the
general intent of the design cl usters housing
concept will be maintained.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF
THE TERMS AND PROVI SI ONS OF THI' S CODE W LL
DEPRI VE THE APPLI CANT OF RI GHTS COVMMONLY
ENJOYED BY OTHER PARCELS OF LAND | N THE SAME
DI STRI CT, AND WOULD WORK AN UNNECESSARY AND
UNDUE HARDSHI P:

YES. Prior tothe applicant planningfor the
roomaddi tion they consulted w th Zoni ng st af f
to ensure the room addition could be
constructed. Staff inforned the applicant
that in the RS zoning district a 7.5 foot
set back appliedtothe addition al ongthe side
property line. The proposal is setback 8.2
feet fromthe south property |ine. However, a
15 f oot separation applies between the unit on
| ot 9 and the roomaddition. The applicant
had an architect prepare the pl ans and submi t
themto the Building Division. Until and
variance is granted the applicant's plans w |l
not be accepted by the Buil ding Di vision. The
appl i cant states time and noney has been spent
to devel op the plan for the roomaddition.
The roomi s needed t o accommodat e her arts and
crafts that she perforns as therapy for her
arthritis.

THE APPROVAL OF VARIANCE IS THE M N MUM
VARI ANCE THAT W LL ALLOWA REASONABLE USE OF
THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

YES. The applicant i s proposing a 128 square
foot roomaddition on the south side of the
house. The addition will allow room to
accomodat e t he applicant's arts and crafts.
The roomis only 8 feet inw dth and therefore
cannot be nodified to accommdate the
separationrequirenent. Thereis noroomto
the rear of the house to accommodate the
addi ti on. The applicant has gone to
consi der abl e effort and expense to desi gnthe
roomaddi tion. Acting on feedback fromZoni ng
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staff with respect tothe required setback,
she had t he roomdesi gned t o neet what she was
informed was a 7.5 foot setback. The
remai ni ng 8.2 foot separation and proposed
| andscapi ng wi I | ensure the general intent of
t he desi gn cl uster separationis naintained.
As previously stated the property owner on | ot
9 tothe south has no wi ndows t hat abut where
the room addition is being proposed.
Furt hernmore, the addition can not be seen from
t he street or other properties and therefore
will not obstruct views in the devel opnent.

GRANT OF THE VARI ANCE W LL BE CONSI STENT
W TH THE PURPOSES, GOALS, OBJECTI VES AND
POLI CI ES OF THE COMPREHENSI VE PLAN AND THI S
CODE:

YES. The intent of the Conp Plan and ULDC
will be maintained, if this variance is
approved. The overall Eastpointe PUD was
approved, consistent withthe LR-2 | and use
desi gnati on. The Master Pl an and site pl ans
are both consistent with respect to total
nunmber of units, density and housing type.
The units in POD 51 are design clusters and
have been constructed consi stent with the code
ineffect withthe Site Pl an was approved in
1987. The design cluster housing type was
permtted in PUD from 1973 to 1992. The
currently PUDregul ati ons no | onger reference
this housing type. This housing type
permttedunits to be cluster around conmon
open el ement s (| akes, ponds, preserves, etc.).
There was no m ni num| ot size or setbacks,
only separations were applied between the
units and rights-of-way. The proposed 128
square foot roomadditiontothe unit on | ot
10 will not circunmvent the intent of the
desi gn cluster concept. Therew || still be
8.2 feet of separation between the unit on
| ot s 9 and 10 t her eby mai nt ai ni ng t he openness
i ntended by the PUD provisions.

THE GRANT OF THE VARI ANCE W LL BE | NJURI OUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL
TO THE PUBLI C VELFARE:

NO. The roomaddition onlot 10 is proposed
on the south side of the unit. Lot 9to the
south has no wi ndow facing the new
construction. The addition cannot be seen
fromthe street due to an existing privacy
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fence and | andscapi ng. Therefore, the room
additionw || not beinjurioustothe adjacent
nei ghbor or devel opnent.

ENG NEERI NG COMMENT
No comment. ( ENG
ZONI NG CONDI TI ONS

1. By April 19, 2001, the applicant shall apply
tothe Building Divisionfor a building permt
for the 8 by 16 foot roomaddition for | ot
10. The applicant shall provide the Buil ding
Division with a copy of the Board of
Adj ust ment Result Letter and copy of the Site
Pl an, Exhibit 9, presentedto the Board at the
Cct ober 19, 2000, hearing. (DATE: MONI TORI NG
BLDG PERM T)

2. By August 19, 2001, the applicant shall obtain
a building permt for the roomadditiononl ot
10. ( DATE: MONI TORI NG- BLDG PERM T)

3. Prior tothe final Certificate of Occupancy
for the room addition on | ot
10( PCNO0424127230000100), the applicant shall
install a 3 foot high native hedge pl anted 24
i nches on center, along the 16 foot | ength of
the room addition. (CO BLDG inspect)

CHAI RMAN BASEHART: Next itemon t he agenda - -
t hat concl udes our regular itens. The last itemonthe
agenda is the approval of the attendance which
shoul dn't be a probl embecause everybody was here | ast
nont h.

The only m ssing person was M. M sroch and
t hat' s because he wasn't cal |l ed because al |l regul ar
nmenbers were i n attendance. Sowe'll just filethat
for the record.

Do we have a notion for adjournnment?

MS. STUMBERGER: So noved.

CHAI RMAN BASEHART: Okay. | think it was a
unani nous notion. | assume a unani nous second.

VI CE CHAI RMAN KONYK: Second.

CHAl RVAN BASEHART: Therefore, we' re adj our ned.

(Wher eupon, the neeting was adj ourned at 9: 30
a.m)
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CERTI FI CATE

THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

|, Sophie M Springer, Notary Public, State of
Fl ori da at Large,

DO HEREBY CERTI FY t hat t he above-entitl ed and
nunber ed cause was heard as herei nabove set out; that | was
aut hori zed to and di d report the proceedi ngs and evi dence adduced
and of fered i n sai d hearing and t hat t he foregoi ng and annexed
pages, nunbered 4 t hrough 41, incl usive, conprise atrue and
correct transcription of the Board of Adjustment Meeting.

| FURTHER CERTI FY that | amnot related to or
enpl oyed by any of the parties or their counsel, nor have |l any
financial interest in the outcome of this action.

| N W TNESS WHEREOF, | have hereunto set nmy hand
and seal this _3rd day of Novenber, 2000.

Sophie M Springer, Notary Public.



