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PROCEEDI NGS

CHAI RVAN  BASEHART: I'd like to welcone
everybody to the March 15, 2001 neeting of the Board of
Adj ust ment . Let's start out with the first item and
that's roll call.

Well, wait a mnute. Before we do that, do we
need to swear our new nenber in?

MR._MacA LLIS: W could do it after roll call.

VI CE CHAI RMAN KONYK:  After roll call.

CHAIl RMAN BASEHART: Ckay. Do the roll call.

M5. QUINN. M. Nancy Cardone.

MS. CARDONE: (No response.)

M5. QU NN. M. Joseph Jacobs.

MR.__JACOBS: (No response.)

M5. QU NN: Ms. Chelle Konyk.

VI CE CHAI RVAN KONYK: Here.

M5. QU NN. M. Raynond Puzzitiello.

MR_PUZZITIELLO (No reSﬁonse. )

M5. QU NN. M. denn Wchinsky.

MR. W CHI NSKY: (No response.)

M5. QU NN. M. Wayne Ri chards.

MR. RI CHARDS: Here.

M5. QU NN M. Stanley M sroch.

MR M SROCH Here.

M5. QUINN. M. Jonathan Gerber.

MR GERBER  Here.

M5. QU NN. M. Bob Basehart.

CHAI RVAN BASEHART: Her e. Okay. We have a
quorum

kay. I guess before we do anything else,
Bunny, | think it would be appropriate to swear our new
menber in.

COURT REPORTER: Certainly. M. Wayne Ri chards,
woul d you rai se your right hand, please?

Do you, Wayne M Richards, swear to faithfully
and inpartially execute the duties of your office as a
menber of the Palm Beach County Board of Adjustnent
according to the best of your abilities and to support
the laws of the State of Florida and Pal m Beach County?

MR.__RICHARDS: Yes, | do.

CHAI RVAN BASEHART: Wl come to the Board.

MR. RI CHARDS: Thank you.

CHAI RVAN BASEHART: Ckay. Next item on the
agenda is the proof of publication. W have a copy of
the proof in front of us. Can | have a notion to accept
it in the record?

MR._ M SROCH: So noved.

VI CE CHAI RVAN KONYK:  Second.

CHAI RVAN BASEHART: Mdtion and a second. All
t hose in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAl RVAN BASEHART: Okay. Takes care of that.




CHAI RVAN BASEHART: Next itemis the remarks of
t he Chairman. The only thing | want to do is for those
of you who are not famliar with the proceedings of this
Board, the way we operate our neeting is that the agenda
is broken into basically two sections. The first is
what we call the consent agenda.

Those are the items that the staff has
reconmended approval of and if there are recommended
condi tions of approval, the applicant has agreed wth
t hose conditions, and where there's been no indication
of opposition from surrounding property owners, those
items are on the consent agenda. If there is no one
here to object to those itens and if after having read
the staff report, the nmenbers of the Board are
confortabl e and agree with the recommendati on, they wll
stay on consent, and no presentation will be necessary
and they will be approved as a group, and the staff
report will becone the record of the hearing.

I f any nmenmber of the public is here to oppose
sonething that's on the consent agenda, we wll pul
that itemfromconsent, or if any nmenber of the Board is
unconfortable with the staff report or disagrees with
it, we'll pull it fromconsent and there will be a full
hearing on those itens.

The second part of the agenda and at this point
I think there's only oneitemthat's not on consent, and
those are itens where -- pardon?

VI CE CHAI RVAN KONYK:  You just jinxed it.

CHAI RVMAN BASEHART: Those itens that are not on

consent will require a full presentation and
justification by the applicant and there wll be a
presentation by staff as well. Menbers of the public
will be invited to give their opinion and nake their
requests and then the Board will vote individually on
t hose.

That being said, | have no other comments. Does

any ot her nmenber of the Board have anything they woul d
like to say?

(No response.)

CHAI RVAN BASEHART: Let the record show M.
Puzzitiell o has now cone to the neeting.

Okay. The next item on the agenda then is
approval of the mnutes. W all got the mnutes from
t he February neeting. Anybody have any difficulty with
the m nutes? Any changes?

Then we're ready for a notion to adopt the

m nut es.
MR.__GERBER: So npved.
CHAI RVAN BASEHART: W have a notion by M.

Ger ber.
MR_PUZZITIELLO  Second.
CHAI RVAN BASEHART: Second by M. Puzzitiello.
Al'l those in favor?
BOARD: Aye.




CHAI RVAN BASEHART:  Opposed?

(No response.)
CHAIl RVAN BASEHART: Okay. The m nutes of the

February neeting are adopt ed.

CHAl RVAN  BASEHART: Jon, remarks of the
Director?

MR._MacA LLIS: Just two cormments. We'd like to
wel cone M chael Jones. He's the new Assistant Attorney
for the Board of Adjustnent. Do you want to say
anyt hi ng?

MR.__JONES: Just |ooking forward to working with
you guys and if you have any questions for me or want to

talk to me afterwards, I'Il be around. Looking forward
to working and hoping it will be fun.

VI CE CHAI RMAN KONYK: It'Il be fun, we can
assure you.

MR _MacG LLIS: 1'd also like to introduce Janet

Qinn who's the new Board of Adjustnment secretary.
Mary's been pronmpoted to Zoning Tech in the concurrency

section. _
CHAI RVAN BASEHART: Congr at ul ati ons.

VI CE CHAI RVAN KONYK:  To bot h of you.
MR_MacdLLIS: Those are the only coments.

CHAI RVAN BASEHART: Ckay. Then we'll get on
with the regul ar business on the agenda.

The first item is -- well, there are no
post ponenents or w thdrawal s.

MR _MacELLIS: No, there are not.

CHAI RVAN BASEHART: Okay. So we'll go to the

Consent Agenda. The first item is actually a tine
extensi on, BOFA Tinme Extension. Ellie Halperin is here
to represent it. Time extensions are not advertised

public hearings, so I'"'msure there's no public here to
speak on this.
Any nmenber of the Board have any difficulty with

this?

VI CE CHAI RVAN _KONYK:  No.

CHAI RVAN BASEHART: Okay. It'Il stay on
consent. For the record, | would just |like to make the

record clear that I aminvolved with this property. |
was the zoning agent when it went through the Board of
County Conmi ssi oners. I was not involved with the
vari ance and am not involved with the variance.
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MR MacA LLIS: Could we just have the agent for
the record agree to the --

VI CE CHAI RVAN KONYK:  To the conditions.

CHAI RVAN BASEHART: That's right. There are
four conditions. I think the sane ones that were
attached originally; do you still agree with then?

MS5. HALPERIN:. Yes, we do. Eleanor Hal perin for
Packer Ford.

CHAI RMAN BASEHART: Thank you

MR MacdA LLIS: M. Chairman, it may be
appropriate at sonme tinme to swear people in that are --
I know we' re not going to have any di scussi on, but nmaybe
if you want to swear everybody.

CHAI RMVAN BASEHART: | was going to do that when
we got to the regular agenda, but why don't we do it
now. Anybody that's here to speak on any item on the
agenda, consent or otherwise, will you please rise to be
sworn in?

(Wher eupon, all speakers were sworn in by M.
Spri nger.)

CHAI RVAN BASEHART: Ckay.

STAFF RECOMMENDATI ON

Staff recomrends of a maxi mum7 nonth ti me extension for
Conditi on #4, BATE 2000-24, from Novenber 21, 2000 to
June 21, 2001, consistent with the Section 5.7.H 2 of
the ULDC, to provide additional time for the petitioner
to conmmence developnent and inplenment the approved
vari ances.

The property owner shall conmply with all conditions of
approval of BATE2000- 024, unless nodified herein:

ZONI NG CONDI TI ONS

1. The property owner shal | provi de t he
Building Division with a copy of the Board of
Adjustment Result Letter and a copy of the Site
Plan, certified by DRC, sinultaneously with the
bui l ding permit application. (BLDG PERM T: BLDG)

2. Prior to DRC certification, the applicant
shall ensure the BOFA conditions are shown on

the site plan. (ZONI NG DRC) (COVPLETED)

3. There shall be no nodifications to the site
| ayout or inprovenents, unless shown on Exhi bit
19. Any mnor nodifications shall be revi ewed
by Board of Adjustnent staff to ensure the
intent of the Board of Adjustnent approval is
satisfied. (ZON NG DRC)

4. By Novenmber 21, 2000, the applicant shal
have conmmenced construction of the proposed
building in order to vest the setback and
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| andscape variance granted pursuant to BA98- 32,
and this Time Extension BA2000-024.
( DATE: MONI TORI NG- ZONI NG BA)

I's hereby nodified to read:

By June 21, 2001, the applicant shall have
commenced construction of the proposed buil di ng
in order to vest the setback and |andscape
variance granted pursuant to BA98-32, BA2000-
024TX and thi s Ti ne Ext ensi on BA2001- 015. ( DATE:
MONI TORI NG- ZONI NG B/ A)

ENG NEERI NG COMMENT:

The requirenment that the Base Building Line for the
subj ect property be forty (40) feet beyond the existing
south right-of-way |ine of Ckeechobee Blvd. is hereby
wai ved. Said Base Building Line is hereby established
at the existing north property line of the subject

property.

The Base Buil ding Line along Shawnee Avenue is hereby
established at the platted north right-of-way |ine,
being the existing south property line of the subject
property. (ENG

CHAI RVAN BASEHART: Next item on the Consent
Agenda is BOFA 2001-016, Kilday & Associ ates. Is the
agent here?

MS. ANDERSON: Yes, | am Candy Ander son,
Kil day & Associ at es.

CHAI RVAN BASEHART:  Ckay, Candy, the staff is
reconmendi ng approval subject to five conditions. Do
you agree with those conditions?

M5. ANDERSON:  Yes, | do.

MR _MacE LLI S: Actually, we're anending the
condi ti ons.

MS. ANDERSON: He's anended a couple, but he's
gone over themwith me and | agree with the anmendnents.

MR._MacdA LLIS: Just for the record, page 23 of
your back up material, condition nunber four is going to
be del eted and replaced with the foll ow ng condition:

"Prior to the final DRC approval of the site
pl an, the property owner shall provide docunentation
that noney has been contributed to the d ades
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Thoroughfare Beautification Master Plan equal to the
cost of installing a 36" hedge along the portion of the
south property line where the two setback encroachnents
occur. "

Just for your information, the Board of County
Conmi ssioners is reviewng this particular use for
approval . The use was established under an extended
filmpermt, which has run out, so they have to cone in
to the Zoning Division to get the appropriate approvals
for it to allow the use to stay there. Because of the
| ocation of this property out in the 3 ades, sonme of the
| andscaping that's typically required by code is not
necessarily appropriate on this because there's no
surrounding uses that would be benefitting fromit.
Therefore, we have a program set up where we can
transfer the |andscaping elsewhere in the comunity.
There's a program set up that the planning division
nonitors where that | andscapi ng goes.

In this case, we were reconmmendi ng a hedge go
there like we typically do to offset the negative
i npacts of the encroachnent. But in this case, it's not
going to serve much of a purpose because there's an
airport next to it. So the airport agrees they don't
have a problem with the noney being donated instead of
the planting of the hedges.

CHAI RVAN BASEHART: Okay. I's there another
condition as well? You said there were two?

MR_MacA LLIS: No.

M5. ANDERSON:  No.

MR._MacA LLIS: No, only condition four on page
23 was deleted and substituted with the new condition |
j ust read.

CHAI RVAN BASEHART: Ckay.

MR._RICHARDS: May |?

CHAI RVAN BASEHART: Go ahead.

MR. Rl CHARDS: Jon, where's the noney being
donated? | mssed that; I'msorry. Is it in here?

MR _Macd LLIS: It's donated to the @ ades
Thor oughf are Beautification Master Pl an.

VI CE CHAI RMAN KONYK: It's just transferred to
a different | andscaping project is what it is.

M5. ANDERSON: Right.

VI CE CHAI RMAN KONYK: | mean, it's always going
to be in landscaping; it's just going to be used
somewhere el se, other than that | ocation

MR, RI CHARDS: | under st and.

MR_MacG LLIS: There's actually a fund set up
where currently no one has actually applied to use the
funds yet, but there's a fund set up that the Planning
Division nonitors, so when Belle d ade asks for sonme of
that noney they petition to the Planning Division and
they | ook at the plans where the | andscape can go, and
usually it'lIl go into right-of-ways around public
bui | di ngs.

MR. RI CHARDS: And what's the anount?

M5. ANDERSON: It's around thirteen, but it may
change depending on -- it'll be established when | go to
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the Board of County Commi ssioners, but it's around

$13,000. | think it's $12,800, sonething |ike that.
MR _MacdLLIS: The $13,000 wll include
addi tional |andscaping through the public hearing

process that will also be transferred off the site. The
$13,000 is not just for --

M5. ANDERSON: It's not just for the hedge
It's for trees and shrubs and everything el se.

MR._RI CHARDS: Thank you.

CHAI RMAN BASEHART: (Ckay. |Is there -- are there
any letters on this?

MR _MacELLIS: No letters or no calls.

CHAI RMAN BASEHART: |Is there any nenber of the
public here with an interest in this application?

(No response.)

CHAl RVAN BASEHART: Seeing none, are all the
menbers of the Board confortable with the staff
reconmendati on? Okay. W'Il |eave this on consent.

MS. ANDERSON: Thank you

STAFF RECOVMENDATI ONS

Approval wth conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opment Code (ULDC), which a petitioner nust neet
bef ore the Board of Adjustment may aut horize a vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.3
VARI ANCE STANDARDS

1. SPECIAL CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,
BU LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS | N THE SAME DI STRI CT:

YES. This 3.06 acre property is |ocated
within the HR-12 | and use category and RH zoni ng
district. The property is located within the
A ades Overlay District and adjacent to the
Pahokee Airport. The surrounding | and uses are:
airport to the south, animal shelter park to the
east, Lake Okeechobee to the west and
residential to the north. The property supports
nine structures that are utilized for the notion
pi cture and outdoor entertainnent use. The use
has been operating on an Extended Film Permt
whi ch has expired. The applicant's client would
like to make the use pernanent on this site,
however, this requires several conditional uses.
The applicant has a zoning application in the
process for 3 conditions uses, Petition 00-090.
In order for the use to be approved and the
exi sting structures made | egal, building pernmts
will be required. Since several of the
structures were constructed in the setbacks
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wi thout permts. Because of the tenporary
nature of the use, the owner did not understand
regular building permts were required. The

applicant is willing to obtain the necessary
approval s, permts and i nspecti ons, however, the
two requested variances must be obtai ned.

The uni que aspect of the structures, that are
subject of this variance, is the fact there is
an airport to the south that provides adequate
open space to mitigate the encroachnments. Staff
i s reconmendi ng condi ti ons of approval that wll
future ensure the setback variances, if granted,
will be mtigated to ensure conpliance with the
general intent of the code.

SPECI AL CI RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant's client established the use
and situated many of the structures on site
under an Extended Film Permt. This permt is
good for a specific time period (maximm 5
years) and allows this type of operation in

vari ous Zoning districts. The applicant has
utilized the maxi mumanmount of tine on this site
for this use. In order to keep the use on this

property, the applicant nust obtain Class A
condi tional use approval from the BCC. Thi s
wll also require the applicant to obtain all
necessary permts for structures currently
exi sting on the site. The applicant is prepared
to obtain the necessary approvals and pernits,
however, the requested vari ances nmust be granted
for two existing structures. The netal shed and
rai sed wood deck encroach the required setback
along the south property Iine. |If the variances
are granted the applicant can keep the
structures and obtain the necessary approvals.
If the variance is denied the applicant would
have to renove the netal shed that currently is

utilized for storage. The raised wood deck
surrounds a pool and is utilized by spectators
of the shows that occur on-site. Staff is

recommendi ng a condition of approval that the
appl i cant conpl ete a Renoval Agreenment to renove
t he deck fromthe adj acent property to the south
shoul d the need ari se.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DEN ED BY THE
COWREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BU LDI NG OR STRUCTURES I N THE
SAME DI STRI CT:

NO. The applicant is requesting the m nimal
variances to allow the existing netal shed and
rai sed deck to remain. The fact the Pahokee



12

Airport is to the south and wll not be
adversely affected by these structures that have
exi sted for man years. Wth the conditions
reconmended by staff the two setbacks will be
mtigated to protect the adjacent property owner
to the south.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF THIS CCDE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND IN THE SAME DI STRI CT AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P:

YES. Aliteral interpretation of the code would
require the applicant to renove both the
structures. The netal shed is 100 by 40 feet
and is used for storage. The structure is a
prefab structure and would be very costly to
rel ocate on the property. The raised wood deck
actually encroaches on the property to the
south. The deck was placed around the raised
pool and is used by spectators and users of the
pool. The fact the Pahokee Airport exists to
the south there wll be a wde expansive
separation between these structures and any
structures on the lot to the south. Staff is
recommendi ng conditions of approval to ensure
the two setback variances are mtigated.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE:

YES. The use was originally established under
an Extended FilmPermt. The structures on the
site are utilized for housing staff, storage and
rel axation (deck). The two structures that are
subject of the variance application were
constructed wi thout permts. If the variance is
granted, the applicant will have to pay triple
building pernmt fees. Prior to the final
Certificate of Gccupancy and Conpletion, both
structures will be inspected by the Building
Di vi sion for conpliance with all buil ding code.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH
THE PURPCSES, GOALS, OBJECTI VES AND PCLI CI ES OF
THE COVPREHENSI VE PLAN AND THI S CODE:

YES. The applicant was originally operating
under an Extended Film Permt and is now
applying for several conditional uses to nake
the use permanent at this location. The |and
use and zoning are consistent for this use,
provided the BCC approves it at the public
heari ng. The ULDC setback provision is to
ensure property values are maintained, m ninmm
separations for the RH zoning are adhered to as
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wel | as providing adequate | and area for air and
light to travel between properties and
structures. The two side setback encroachnents
occur along the south property line, adjacent to
t he Pahokee Airport. There will be no negative
effects on this property to the south. Staff is
recommendi ng conditions to mtigate any negative
inpacts that mght be associated with the
variances, if granted.

THE GRANT OF THE VARIANCE WLL BE I NJURIQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C VELFARE:

NO. The property is located in the d ades
Overlay District. The intent of the overlay
district is to encourage conmercial uses in the
G ades. This use has existed for several years
and provi des enpl oynment opportunities for people
in the western conmunity. There is little
commerci al developnent in this area, so this
conti nuance of the use is inportant to the area.
The Pahokee Airport to the south benefits from
this use as they utilize the airport as part of
the business. Wth the conditions recomended
by staff, granting the variances wll not be
detrinmental to the public welfare.

ENG NEERI NG COMMENT

No Comment (ENG).

ZONI NG CONDI TI ONS

The property owner shall provide the Building
Division with a copy of the Board of Adjustnment
Result Letter and a copy of the certified Site
Plan, sinultaneously with the building permt
application. (BLDG PERM T: BLDG)

Prior to DRC certification, the applicant
shall ensure the BOFA conditions are shown on
the site plan. (DRC ZONI NG

By Decenber 15, 2001, the applicant shall obtain
a building permt for both the 100 by 40 foot
netal building and a permt for the 64 by 59
foot raised wood deck along the south property
line, inorder to vest the side interior setback
vari ances of BA2001-109. (DATE: MONI TORI NG BLDG
PERM T- BA)

Prior to the issuance of the Certificate of
Occupancy for the 100 by 40 foot netal shed the
applicant shall install a 4 foot hedge al ong the
south property line to mtigate the setback
encroachment. The applicant shall contact the
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Landscape Section for a Landscape | nspection on
t he hedge. (MONI TORI NG CO- LANDSCAPE)

5. Prior to July 15, 2001, or issuance of a
building permt for the raised deck or netal
shed, whichever occurs first, the applicant
shal | provide the Zoning Division and Buil di ng
Division with a copy of an executed renoval
agreenent for the deck. The renoval agreenent
shall be specific to the renoval of the deck at
no cost to the Palm Beach County or Pahokee
Airport. (DATE: MONI TORI NG ZONI NG BLDG PERM T-
BA)

CHAI RVAN BASEHART: Next itemis BOFA 2001-017,
Ervin Keel, and El k Consultants. Staff has recommended
approval of this application also with four conditions.
Are you famliar with thenf

MR.__KEEL: Yes, sir.

CHAI RVAN BASEHART: Do you agree with thenf

MR, KEEL: Yes, sir.

CHAl RVAN BASEHART: Okay. Your nane, please,
for the record?

MR._KEEL: Ervin Keel. | have the pastor of the
Jupiter Farms Comunity Church with nme, difford
Donal dson, and a coupl e of other church board nenbers.

VI CE CHAI RVAN KONYK:  Just your nane is fine.

CHAI RVAN _ BASEHART: Than you. Jon, any
letters?

MR.__MacG LLI S: Yeah, we had one letter of
opposition from Ms. Brown at 12694 179th Court. Her
primary reasons for opposing this variance are she said
it was approved as a church and that she believes that
the extension is going to support a school, and she
feels that the additional traffic that will be generated
as aresult of adding classroons to this area will spill
out onto the street and cause unnecessary additional
traffic in the area. So she's opposed to it. St af f
does not feel this warrants pulling it off.

When t his project got approved back in the early
'80s when it went to the Board of County Conm ssioners,
this addition actually was shown on the site plan, and
they' re just com ng i n now because apparently they never
went through the final DRC certification process 15
years ago. |It's partly a nmechanismfor cleaning up the
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records that they're having to do this now.

CHAI RVAN BASEHART: Well, and the other issue,
of course, is this Board is not a |land use decision
maki ng Boar d. All we can consider is the setback
vari ance. W can't consider whether the use that they
may put the space to is appropriate. That's a Board of
County Conmm ssi on deci si on.

Any nenber of the public here to oppose this
application?

(No response.)

CHAIl RMVAN BASEHART: Seei ng none, any nenber of
the Board feel this itemneeds to be pulled?

(No response.)

CHAI RVAN BASEHART: Ckay. We'll leave it on
consent.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opment Code (ULDC), which a petitioner must neet
bef ore the Board of Adjustnent may aut horize a vari ance.

ANALYSIS  OF ARTI CLE 5, SECTION 5.7.3
VARI ANCE STANDARDS

1. SPECI AL  CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND
BU LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS | N THE SAME DI STRI CT:

NO. This |l egal non-conform ng 2.32 acre parce

is located off Indiantown Road in the NWpart of
Pal m Beach County. The site is surrounded by
1.5 acre residential lots. The site currently
supports a church that was approved by the BCC
in 1981. The existing church was constructed in
1982. The applicant is proposing to expand the
existing facilities to neet the expanding
congregation needs. The expansi on was shown as
"future expansion” on the site plan presented to
the BCC, Exhibit 3. However, the applicant is
proposing to nodify the Site Pl an and extend the

footprint of the building. Therefore, DRC
approval is required in order for the proposed
changes to occur. The overall square footage

that the BCC approved will be reduced by 2,117
feet. The applicant is applying for 3 vacancies
that are necessary to accommodate the proposed

expansi on. The front and rear setback are
required since the original building was
approved and permtted in the setbacks. In

order to align the addition to the west side of
the building and not encroach onto designate
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open space, the building has to wap around the
front and rear facade, thereby encroaching into
t he setbacks. The existing vegetation wll
provide buffering to mtigate the encroachnents.
The | ot coverage exceeded code when the ori gi nal
site plan was approved, the proposal to reduce
square footage will decrease the amount of the
| ot coverage variance needed to .5 feet.

Therefore, there are unique circunstances
surrounding this AR Ilot that currently supports
a church constructed in 1982.

SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing to nodify the
exi sting church to allow for expansion to neet
the needs of the congregation. The church was
approved in 1981 by the BCC at which tine a
future addition was shown on the site plan

M nor changes to the site plans can be approved
by DRC. Wien the applicant submitted an
application to DRC in 2000, they were inforned
t hat variances were needed to allow the future

expansion to occur. The applicant's site plan
nodi fication is on hold until the variances are
secur ed. As previously stated, neither the

applicant or staff can find Exhibit 13 that was
approved by the SPRCMin 1982 show ng the final

site layout and setbacks. Therefore, staff can
not confirm that the encroachnents were ever

granted a vari ance. Staff did find a record
that the church did apply and was granted a
grass parking variance in 1982.

Therefore, the applicant iswilling to apply for
the variances in order to the correct the
official record and acconmpdate the proposed
nodi fications to the original site plan and
buil ding | ayout. The granting of the variances
will allowthe future expansion to nove forward
as consistent with the previously approved
conceptual site plan presented to the BCC in
1981.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENIED BY THE
COVPREHENSI VE PLAN AND THIS CODE TO OTIHER
PARCELS OF LAND, BU LDI NGS OR STRUCTURES I N THE
SAME DI STRI CT:

NO. When the church special exception was
approved in 1981, the site plan clearly showed
the church and future expansion in the required
setbacks in effect at the tine. A buil di ng
permt was approved for the existing churchinto
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t he required setbacks. The applicant is sinply
trying to nove forward with the expansion to the
west side of the building. The granting of the
three variances will allow the DRC to approve
the final revised Site Plan and then the
applicant can apply for a building permt.
O her applicants who can denonstrate that m nor
encroachnments will not have a negative i npact on
the area, if mtigated by conditions, have been
granted variances. Also, what is unique about
this situation is the existing church is already
in the setbacks. In order for the addition to
be constructed on the west side of the building,
it must align with the existing building. This
will require the building to encroach into the
front and rear setback. The |ot coverage
variance of .5% is mniml and considering the
| ar ge amobunt of open space and native vegetation
on this site this increased coverage wll be
mtigated.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF THIS CODE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND I N THE SAME DI STRI CT, AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. To enforce the literal terns of the AR
set backs and | ot coverage w thout considering
the history of the approvals on this site would
deprive the applicant of rights enjoyed by ot her
property owners. It would also place an undue
hardship on the applicant since the expansion
could not be attached to the existing church as
approved and proposed. In 1981, when the
speci al exception for the church was approved by
the BCC, the site plan reflected the future
expansi on. However, since staff can find no
record of Exhibit 13, which is the | ast approved
Site Plan for this site, there is no
confirmation that the additi on was vested to be
constructed in the setbacks. Therefore, the
appl i cant must apply to Board of Adjustnent for
the variances in order for the current site plan
nodi fications to be approved.

THE APPROVAL COF VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE

YES. The granting of the rear and setback w ||
all ow the proposed expansion to the church to
occur. The congregation needs extra neeting and
storage area and considering the existing
buil ding, parking lot Ilayout and native
preservation the options for |locating the
addition are limted. It was always antici pated
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that the addition would be |ocated at the west
side of the building and it would extend out
beyond the existing rear and front facades.
Therefore, in order to align the expansion to
the existing roof line, footer and openings it
is necessary that it be places in the proposed
| ocati on.

GRANT OF THE VARIANCE WLL BE CONSI STENT THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CODE

YES. The property has a Inst. Land Use and with
an AR zoning designation. The surroundi ng
properties support primarily single famly | ots.
The church was approved as a special exception
in 1981, consistent with all regulations in
effect at that time. As previously stated the
Site Plan, Exhibit 3, presented to the BCC, when
the church was approved clearly showed the
expansion in the location the applicant wanted
to construct it today. However, the applicant
is making mnor nodifications to the site plan
t hat require DRC approval. The DRC inforned the
applicant that setback variances and |ot
coverage variances are required prior to DRC
certification of the changes to the plan.

The intent of AR setbacks is to ensure adequate
open space of 100 feet between the buil di ngs and
property |ines. This helps maintain the
openness and natural preservation in this 100
feet. However, as previously noted, the church
was permtted and constructed wthin the
set backs inconsistent with the established AR
set backs. However, considering the mture
vegetation that surrounds the property and
bui | di ngs, the encroachnents are not noti ceabl e.
The proposed additions will extend beyond the
existing front and rear facade. The applicant
has indicated that, simlar to the existing
building, the addition will be in harnony with
the natural character of the site and
architecture of the existing church.

THE GRANT OF THE VARIANCE WLL BE INJURIQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C WELFARE:

NO Ganting the variance will not be injurious
to the area. The church has existed since 1982.
The site is well mintained and supports
significant amounts of native trees that buffer
the church from the surrounding streets and
properties. The proposed addition will be in
harnmony with the site and existing architecture
of the church. The three requested variances
will not be injurious to the surrounding
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property owners.
ENG NEERI NG COMMENT
No Comment. (ENG
ZONI NG CONDI TI ONS

1. The property owner shall provide the Building
Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan,
Exhibit 9, presented to the Board,
simul taneously with the building permt
application. (BLDG PERM T: BLDG

2. Prior to DRC certification the applicant shall
ensure the BA2001- 017 conditions are attached to
the Site Plan. (DRC

3. Prior to March 20, 2002, the applicant shall
obtain a building permt for the expansion to
the church to vest the front, rear setback
vari ances and the | ot coverage vari ance approved
pursuant to BA2001-004. (DATE: MONI TORI NG BLDG
PERM T)

4. Prior to DRC certification the applicant shall
i ndicate on the Site Pl an additional |andscapi ng
around t he foundation of the future expansion at
both the rear and front to mtigate the setback
vari ances. The use of native plant material is
encouraged to nmmintain the natural character
created by the existing vegetation. (DRC

CHAIl RVAN BASEHART: Next item on the agenda is
BOFA Tinme Extension 2001-019 for Albertson's. Ms.
Lockhart, your nanme for the record?

MS. LOCKHART: Good norning. Sarah Lockhart.

CHAI RVAN  BASEHART: Staff has reconmended
approval subject to eight conditions. Do you agree with
t hose?

M5. LOCKHART: Yes.
CHAI RVAN BASEHART: Those are pretty nmuch the

same ones that were originally inposed?
M5. LOCKHART: Pretty nuch.
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CHAI RVAN BASEHART: Any nenber of the public
hear to speak on this itenf

(No response.)

CHAI RVAN BASEHART: W won't have any letters
because it's not advertised. Anybody feel this needs to
be pul | ed?

(No response.)

CHAI RVAN BASEHART: Ckay. This application
remai ns on consent as well.

STAFF RECOMMENDATI ON

Staff recommends approval of the requested nodification
to Condition #4 of BATE 2000-053. This will allowthis
project to nmove forward and the County to obtain the
additional 2.3 feet of right-of-way along a portion of
the site adjacent to Mlitary Trail. Wth the nodified
| andscape pl an reviewed by staff and nmade a condition of
approval of this condition nodification, the intent of

the original variance approval and conditions wll be
met .
The applicant shall conply wth all conditions of

approval of BATE 2000- 053, unless nodified herein:
ZONI NG CONDI TI ONS

1. The property owner shall provide the Buil ding
Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan
presented to the Board, sinultaneously with the

building permt application. (BLDG PERM T:
BLDG)
2. Prior to DRCcertification to the Site Plan, the

applicant shall ensure the Board of Adjustnent
conditions are on the final certified site plan.
(ZONI NG DRC)

3. By Novenber 15, 2001, the applicant shall apply
for a renovation permt for the Albertson's
store. (DATE: MONI TORI NG BLDG PERM T)

4. By Novenmber 15, 2000, the applicant shal
install the upgraded | andscape in the right-of-
way buffers along Mlitary Trail and Lake Worth
Road as well as on site according to the
approved Landscape Plan, Exhibit 22, in the BA
File BA99-59. (MONI TORI NG DATE- LANDSC)

5. The parking variance is limted to the reduction
of 24 spaces for a total of 278 spaces to be
provided on site. Prior to final Certificate of
Conpl etion of the renovations to the Al bertson's
Store, the required on-site parking shall be
confirmed by the Building Inspector. (CO Bldg
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I np)

6. Prior to Nov. 15, 2000, or issuance of a
Certificate of Conpletion for the proposed
renovations to the Albertson's store, the
appl i cant shall contact the Landscape Section to
request a final |andscape inspection for the
site. Al required upgraded | andscape shall be
in accordance with the approved plan. The
spacing and height of the trees along both
Mlitary Trail and Lake Wrth Road shall be
upgraded to conpensate for the reduction in the
width of the [|andscape buffer. ( DATE:
MONI TORI NG- LAND | NSP)

7. Two additional off-street spaces that current
abut Mlitary Trail shall be elimnated to all ow
for a 10 foot wide interior |andscape island in
the parking lot. The islands shall include 3
boot ed sabal pal ns (Landscape).

8. The Landscape Plan, Exhibit 42, submitted with
BATE 2001019 application, shall be submitted to
t he Landscape Section, sinultaneously with the
Buil ding Permt application for the renovations
to Albertson's. (BLDG PERM T- LANDSCAPE)

ENG NEERI NG COMMENT

Note that the parking study referred to is not a "shared
par ki ng" analysis based on the sane parking spaces
serving different uses at different tinmes of day, but is
a special purpose parking demand study based on the
particular commercial uses currently proposed for the
site. (ENQ

CHAI RVAN BASEHART: And the final item on
consent is another Tinme Extension, 2001-020, Chuck
MIlar for AT&T.

MR _MLLAR  Good norning. Chuck MIIlar.

CHAI RMAN BASEHART: Okay. M. MIllar, there are
five conditions related to this.

MR _MLLAR They're accepted, they're fine.

CHAI RVAN BASEHART: They' re accept abl e.

Any nenber of the public here to speak on this?

(No response.)
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CHAl RMVAN BASEHART: Any nenber of the Board feel
it needs to be pulled?

(No response.)

CHAI RVAN BASEHART: W' |l |eave this on consent

as well.
MR_MLLAR  Thank you.

STAFF RECOMMENDATI ON

Staff reconmends of a maxi numof 12 nonth tine extension
for the devel opnent order for BA2000-004 from January
20, 2001, to January 20, 2002, consistent with Section
5.7.H of the ULDC, to provide additional tinme for the
petitioner to comrence developnment and inplenent the
approved vari ances.

The property owner shall conply with all conditions of
approval of BA2000-004, unless nodified herein

1. The property owner shall provide the Building
Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan
presented to the Board, simultaneously with the
building permt application. (BLDG PERM T:
BLDG) ( COMPLETED JULY 07, 2000, SEE PR00- 025480)

2. By Cctober 20, 2000, the applicant shall obtain
DRC certification of the anended site plan to
reflect the AT & T lot configuration and
buil ding |ayout. The Board of Adjustnent
approval of the variance does not approve the
proposed | ayout. The |ayout shall be revi ewed
by the DRC for conpliance with all property
devel opnent regul ati ons. The approved Site Pl an

shall reflect the BA variance approval and
condi tions. (DATE: MONI TORI NG- ZONI NG/ DRC)
COWPLETED

3. The applicant shall obtain all necessary

approval s (DRC, subdivision), building pernmts
and inspections. The property owner agrees to
devel op this site consistent with the site plan
and to be party to maintaining all comon areas,
consistent with the intent of the Unity of
Control. (ONGO NG

4. In granting this approval, the board of
adjustment relied upon the oral and witten
representations of the petitioner both on the
record and as part of the application process.
Devi ations from or violations of these
representations shall cause the approval to be
presented to the board of adjustnment for review
under the conpliance conditions of this
approval .

( ONGO NG- MONI TORI NG- ZONI NG



23

5. In order to vest this variance the applicant
will have to obtain DRC certification of the
amended site plan for Petition 84-30(A)
reflecting the proposed | ayout of the AT & T use
on the 1.7 acre portion of the site by Cctober
20, 2000. ( DATE: MONI TORI NG- ZONI NG/ BA)
COVPLETED

ENG NEERI NG COMMENTS

Land Devel opnent Division has no record of any
subdi vi sion approval being granted to divide the
original property included in Petition No. 84-30 into
t he subject |Iot and the residual of the original zoning
petition property. It appears that the original
property was still wunder single ownership until sone
time after February 1, 1990, when the basic definition
of "subdivision" was anmended to be the division of
property into two (2) or nore lots. Note that in order
to subdivide property, all commpbn access and drai hage
features designed to serve nore than one |ot nust be
established in appropriate tracts or easenents
mai ntai ned by a property owners association or by al
benefiting Ilow owners under appropriate joint
mai nt enance and use covenants.

VI CE CHAI RVAN KONYK: 1'd |ike to nake a notion
to approve the consent agenda, itens BATE 2001-015
2001- 019, 2001-020, and BOFA 2001-016, BOFA 2001-017
remai ning on the consent and approved with the staff
report becom ng part of the record.

CHAI RVAN BASEHART: Mdtion by Ms. Konyk.

MR._RI CHARDS: Second.

CHAI RVAN BASEHART: Second by M. Richards. All
those in favor indicate by saying aye?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN _BASEHART: Okay. Motion carries.
That will get us to the regular agenda. Anyone

who is on consent is free to leave at this point.
You' ve been approved.
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MR _MacA LLIS: M. Chairnman, the next itemthe
staff put on the Regular Agenda, even though we're
recomrendi ng approval of it. W did receive actually
two letters that |'ve actually given to the agent to
address. The one was to the property owner to the south
who had -- there's a rural subdivision to the south of
this project, and she just had concerns of why the
shoppi ng center was getting away with not having to put
the l|andscaping in and allowing an FP&L easenent to
encroach over the | andscaping.

Both these situations are existing, and this is
the easenent along that south property line where the
variance is being applied for, and Ms. Lockhart will go
over that.

But staff feels that we provided her with staff
di recti on, maybe one of the people in the audi ence here,
to cone to the hearing to state her objections to this
petition -- staff feels it could have stayed on the
Consent Agenda but since there was opposition fromthe
public, we wanted to give the opportunity for themto
speak.

CHAIl RVAN BASEHART: Okay. Wy don't we start
out with your presentation?

MS. LOCKHART: Good norni ng. Sara Lockhart
representing Frank Rai ner and Ann Thrognorton.

CHAI RVAN BASEHART:  You' ve been sworn in?

MS. LOCKHART: Yes, | have. So what do you want
to talk about here? No, just Kkidding.

Briefly, et me give you the macro before we go
down into the mcro and what the substance of this
variance is. This parcel is |ocated at the southwest
corner of Hypoluxo Road and Mlitary Trail. There are
actually in the zoning petitions that are going to the
Board of County Conmm ssioners four property owners.
Frank Rainer owns this piece right here (indicating).
It's the westernnost parcel. There is an approval on
that property right now for 51,000 square feet. | want
you to renmenber that.

This piece right here is owned by Ann
Thrognorton and that's zoned agricul tural/
residential. The wunderlying Conprehensive Plan
designation is commercial low, so we have to request
l[imting the zoning to the MJPD.

BP Anpco is this parcel right here (indicating).

And what we are going to do is sell to BP Anpco
additional land area fromthis parcel. The reason for
that is this is an antiquated ki osk design. They said,
you know, we ultimately would like to expand. Well, if

we're in the process of building sonething now, now is
the time to talk to everyone and see what their plans
are.
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By selling themthe additional |and area, this
is what we're going to do for Pal m Beach County. They
have a driveway connection that's too close to the
intersection of Mlitary Trail. W're going to pull
that driveway back and put it on the piece that we're
selling to them W're also going to have cross access
with the shopping center right here (indicating). They
al so have a driveway connection on Mlitary Trail. W
convinced themthat they don't need that anynore. We'|
bring themin on the driveway down here to the shopping
center.

St. Herman's Othodox Church was approved in
1978 and cane back in in 1997 before the Board of County
Conmi ssi oners. They also had a Board of Adjustnent
vari ance fromyou people quite sonme time ago. Wen they
went back through the Board of County Conmi ssioners in
1997, it was discovered that they were illegally using
this property for access, and so there's a condition on
approval on St. Herman's zoning petition that says they
have to have access on Mlitary Trail. That is not a
good idea. That is not a good idea.

So what we're going to do is swap land with St.
Herman's. W're going to take additional property down
here off their southern boundary, give them property up
here on the north boundary so that they can cone in off
of this southernnost access for ingress/egress purposes.
They won't have to try and make that turn on Mlitary
Trail. So we're taking four driveways off Mlitary
Trail and only installing two instead.

Now, what's so unique and unusual about this
pi ece of property is there's a 138 kilovolt line on the
south property line that's owned by FP&.. That's really
unusual to find that high intensity power |ine outside
of a road corridor or other typical road corridor.
Usually you'd find it on Mlitary Trail on Hypol uxo
Road. It makes the project look a lot nicer, but now
we've got this restriction on the back. That's the
pur pose of the one variance to be able to overlap the
utility easenent with a | andscape buffer by 100%

FP&L came back and said, well, we think we need
a 50 foot easenent to mamintain this. So I don't have
the final number, but we're kind of in an armwestling
conpetition with themright now for what they think they
real ly need.

The other variance then that is requested is a
reduction in the buffer width right here (indicating).
It would run approxinmately 280 feet and it basically
mat ches the south property line for St. Herman's. And
the reason that we need to do that is to align this
driveway with a full median opening and the driveway
t hat exists on Hypoluxo Plaza to the east. So that's a
better design, rather than having a little jog in here.

The other thing then, too, is this piece down
here actually functions nore |ike a comrercial project,
and if that really had the correct zoning the buffer
would only be five feet. So ten feet is really the
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m nimum that we can install in here and still make
everything work as far as the driveway connections go.
So I'lIl be happy to answer any questions.

MR _PUZZITIELLO What is that cormercial to the
south? It sort of |looks like it, but what is it?

VS. L OCKHART: It's a nursery and
irrigation/sprinkler business and they're parking on
this property, but we won't go there.

CHAI RVAN BASEHART: Before we go to the public,
why don't we have staff's recomendati on

MR_MacALLIS: This is Petition BOFA 2001-018,
petition of Sara Lockhart with Design Tech
International, Inc., the agent of Ann Thrognorton and
Frank Rainer. It's to allow for a mnor reduction in
the width of the required perineter |andscape buffer
al ong the sout heast corner of the site and to allowthe
FP&L easenment to encroach the entire width of the south
property line buffer.

The site is a vacant par cel | ocat ed
approximately 250 feet west of the intersection of
Hypol uxo Road and Mlitary Trail in the Hypol uxo Square
MUPD, and the MJPD zoning district. Found on pages 42-

57 of your backup material. Staff's findings of
recommendation are on -- findings of fact are on page
45,

I think Ms. Lockhart has explained that there
are unique circunstances to this piece of property.
Primarily the previous approvals on this and what
they're trying to cone in to do as far as realigning
access points, dealing with existing outparcels that are
on there that have buildings on themthat affects where
t he new buil ding can be laid out and access points cone
in. The fact that there's that high powered FP&L
easenment running along the entire south property line
t hat cannot be relocated by the property owner.

The use to the south of where the [|andscape
buffer will be reduced as Ms. Lockhart expl ained is that
grandfathered commercial use that if it did have the
proper zoning, the buffer that they' re proposing of five
feet would be consistent with the | andscape code.

The situations that exist on this site are not
the result of actions taken by the applicant. They're
proposi ng a site going through the zoni ng process to get
the zoning consistent with the Iand use. The proposal
will require all county BCC approvals and pernits,
t hey' re asking for the m ni rumanount of variances that
will make the site plan presented to you here function
properly.

Granting of the variance will neet the general
intent of the code. The intent of the code is that you
have a 15 foot buffer between inconpatible uses, as
stated here. The use to the south is a grandfathered
commerci al use, even though the zoning is showing it as
residential and requiring a 15 foot buffer. The code
requi rement that you do not overlap an easenent nore
than five feet with a utility easenent is to insure that
the plant material in the easenment are not in conflict,
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that the trees are allowed to maintain their height and

spread to provide the buffering to the use to the south.
In this case, staff Is recommending that the
pl ant material planted under these wires are consi stent

with the Florida proper -- Florida standard trees that
we have in our ULDC now that references snaller trees
that will not interfere with the function of the I|ines
and still provide the buffering to the south.

And granting this variance will not be injurious
to the surrounding area. The proposed |andscaping in
the remaining five feet will be consistent with what's
required for the 15 foot. They're not asking to reduce
any of the plant material, and the fact that they're
going to select plant material under the overhead wres
that are going to be consistent with our current FP&L
standards will neet the literal and general intent of
t he code.

Therefore, staff is recomending approval of
this petition with four conditions found on page 48 of
your backup material .

CHAI RMAN BASEHART: Thank you. This is a public
heari ng.

Any menber of the public who would |ike to speak
on this itemcan cone forward at this point? Any nenber
of the public that would like to speak?

(No response.)

CHAI RVAN BASEHART: Seei ng none, we'll cl ose the
public hearing. W're ready for any questions or
di scussion or a notion fromthe Board.

VI CE CHAI RMAN KONYK: |I'd Iike to go ahead and
nmake a notion unless anybody -- we can have sone
di scussion after | nmake the notion; how s that?

CHAI RVAN BASEHART: Ckay.

VI CE CHAI RMAN KONYK: BOFA 2001- 018 recomendi ng
for approval with the four conditions that the applicant
has al ready acknow edged that they understand and agree
with, and with the staff report becom ng part of the
record, | nove to approve.

MR_PUZZITIELLO  Second.

CHAI RVAN BASEHART: W have a notion by M.
Konyk. Was that M. Puzzitiello who nade the second?
kay. Anybody need any further discussion?

(No response.)

CHAI RVAN BASEHART: All those in favor indicate
by sayi ng aye.

BOARD: Aye.

CHAl RVAN BASEHART: (Opposed, no?

(No response.)

CHAI RVAN BASEHART: Show the notion carries
unani nmousl y.

MS. LOCKHART: Thank you.

STAFF RECOVMENDATI ONS

Approval wth conditions, based upon the follow ng
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application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opment Code (ULDC), which a petitioner nust neet
bef ore the Board of Adjustnment may aut horize a vari ance.

ANALYSIS OF ARTICLE 5, SECTION 5.7.3
VARI ANCE STANDARDS

1. SPECI AL  CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULIAR TO THE PARCEL OF LAND,

BU LDI NG OR STRUCTURE, THAT ARE NOT APPLI CABLE
TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS | N THE SAME DI STRI CT:

YES. This vacant 13 acre site is located at
t he sout hwest intersection of Hypol uxo Road and

Mlitary Trail. The site is currently being
rezoned to an MJPD, Petition 2000-091, to
support 80,460 sq.ft of retail. The applicant
is proposing a grocery store, general retail and
fast food restaurant. The main grocery store
building will be located towards the south
property line while the majority of the parking
will be located in the front of the building.

The applicant has had to contend with existing
easenents, ingress/egress and outparcels that
restrict design options to avoid the requested
variances. The FPL and 50 foot road easenent
along the south property line as well as the
existing SEingress/egress on Mlitary Trail al
pl ace restrictions on design options in order to
neet the buffer width along the entire south
property line. The applicant is proposing to
nmeet the southern buffer width for 80% of the
length, only the 20% or 280 feet of the buffer
closest to Mlitary Trail wll be reduced from
the required 15 feet to 5 feet. The required 5
feet CBS wall and | andscaping will be installed
in the remaining 5 foot wdth. Al so, the
variance to allow the existing FPL easenent to
overl ap the buffer by 100%is not a self-created
situation. The easenent is existing and cannot
be rel ocat ed. The applicant cannot |and area
from the north since there is an existing 50
foot road easenment that cannot be reduced.
Theref ore, considering the existing site
constraints outlined above the applicant has
proposed a site design | ayout that neet all code
requirenments with the exception of the requested
vari ances.

2. SPECI AL CI RCUMSTANCES AND CONDI TI ONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant's client purchased the
property and is proposing to develop it
accordi ng to Pal mBeach County regul ati ons. The
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exi sting easenents, ingress/egress and out
parcel |ocations all present a unique hardship
the applicant has been unable to overcone in
terms of nmeeting the |andscape buffer wdth
along the entire south property Iline. The
variance was limted to only that necessary to
make the final site plan function properly
wi t hout disrupting services by trying to
rel ocate an existing road easenent or overhead
FPL wires.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENIED BY THE
COVWPREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BUI LDING OR STRUCTURES I N THE
SAME DI STRI CT:

NO. The applicant has clearly denonstrated
there are unique circunstances surrounding the
exi sting easenents that preclude the applicant
fromconplying with all county regul ations. The
overall site neets code with the exception of
t he sout hern | andscape buffer width and the FPL
overlap. The applicant has explored options to
comply with code and avoid the need for
vari ances. However, the easenents and existing
parcel s that surround this property pl ace uni que
demands on t he applicant that cannot be resol ved
wi thout the need for the requested variance.
The applicant is only requesting to reduce the
buffer from 15 feet to 5 feet for 280 feet of
the entire 1080 foot |Iength buffer. The
remaining 5 foot width will still acconmpdate
the required 5 foot CBS privacy wall, trees and
hedges. Wth respect to the FPL easenent
encroachi ng the southern buffer by 100% cannot
be avoi ded. The ULDC recognizes easenents
soneti nmes have to overl ap easenents, however, it
l[imts it to only a 5 foot overl ap. In this
case, the easenent encroaches the entire 15 f oot
buf fer. Staff is recomending a condition of
approval that the applicant, prior to DRC
certification, provide alandscape detail of the
sout hern buffer, clearly outlying the | andscape
material to be installed that will comply with
FPL's suggested tree guidelines.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF THIS CODE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND IN THE SAME DI STRI CT, AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The applicant has explored other options
with staff to avoid a variance process.
However, as previously explained, the easenent
i ngress/ egress and surrounding properties all
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pl ace undue restrictions on the applicant that
cannot be overconme with the need for the two
requested vari ances. If the variances are
denied, the applicant would have to either
rel ocate the FPL easenent or the 50 foot road
easenent to allow the buffer width to expand to
the north. Both these options are difficult to
overcome since these easenents are public and
provi ded service and access to surrounding
property owners.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE

YES. This 13 acre site wll support 80,460
square feet of retail once approved by the BCC
The applicant is currently in the zoni ng process
for a rezoning of this property to an MJPD,
Petition 2000-091. The BCC will review the
proposal for consistency with the Conp Pl an and
ULDC. The applicant is conplying with all other
code requirenents with the exception of the two
requested vari ances. Consi dering the size of
t he parcel and the existing constraints inposed
on the applicant by existing easenments and
surround parcel layout in proximty to this
project, the two requested variances are
reasonabl e and warrant approval .

GRANT OF THE VARI ANCE WLL BE CONSI STENT W TH
THE PURPCSES, GOALS, OBJECTI VES AND PQLI CI ES OF
THE COVPREHENSI VE PLAN AND THI S CODE

YES. This property has a current Land Use
classification of CL/3 and zoning of AR and
CS/ SE. The Zoning Petition 2000-091, the
applicant currently has in the process wll
ensure this 80,460 sq.ft. retail project
conplies with all Jland use and zoning
regul ati ons. Wth respect to the ULDC buffer
requirenment that is the subject of this
variance, the applicant can conply with the
general intent, if the variance is granted. The
ULDC establishes mnimm |andscape buffers
between inconpatible land uses. In this
particul ar situation the applicant is requesting
to reduce a 280 foot portion of the 1080 foot
southern buffer (or 20% from 15 feet to 10
feet. This reductionis related to the existing
50 foot road easenment, SE ingress/egress and
church out parcel that exist along the SE portion
of the site. The applicant will be required to
install the required CBS wall and | andscapi ng.
The plant material wll be installed in
accordance with the established FPL suggested
tree |ist.
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THE GRANT OF THE VARIANCE WLL BE I NJURIQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C VELFARE:

NO. The requested variances are related to the
buffer along the south property Iine. The
applicant is requesting to reduce the width for
only a 280 foot portion of the 1080 foot | ong
buffer. The required 5 foot CBS wall and all
required l|andscaping will be installed. The
trees will be planted in accordance with the
establ i shed FPL suggested tree list to ensure no
future conflicts between the vegetation and
utility lines. The properties to the south of
this devel opnment will be visually screened from
t he proposed devel opnent to the greatest extent
possi bl e.

ENG NEERI NG COMMENT

No comment. (ENG

ZONI NG CONDI TI ONS

The property owner shall provide the Building
Division with a copy of the Board of Adjustnment
Result Letter and a copy of the certified Site
Plan, sinultaneously with the building permt
application. (BLDG PERM T: BLDG)

Prior to DRC certification, the applicant shall
ensure the BOFA conditions are shown on the site
pl an. (DRC: ZONI NG

Prior to DRC certification of the final Site
Plan the applicant shall indicate a cross
section and planting detail on the Plan for the
south property line buffer. The cross section
(el evation) and planting detail shall clearly
outline all required plant material, which shall
conply with the FPL suggested tree list. The
specific plant material shall provide a solid
visual buffer to the properties to the south.
The final planting plan for this buffer shall be
reviewed by the BA Project Manager to ensure
conpliance with the variance approval and to
neet the intent of the code to buffer the
properties to the south. (DRC BA)

This variance to reduce the width of the buffer
is only for 280 feet along the SE corner of the
site due to existing easenents (FPL and 50
road) . The remainder of the total 1080 feet
buffer (800 feet) shall be installed consistent
with code. (ONGO NG
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CHAI RVAN BASEHART: One item | believe, left on
the agenda and that's the approval of our attendance
record for the nonth of February.

Ms. Cardone was not here because she had not yet
been reappoi nted. Has she been reappointed at this
poi nt ?

MR._MacA LLIS: Yes, as of -- we were notified
yesterday. She was appoi nted on Tuesday, reappoi nted.

CHAI RVAN BASEHART: Ckay. And the sane for Ms.
Konyk, al though she was here, but you wouldn't |et her
in the room

VI CE CHAI RMAN KONYK: That wasn't him W'l
tal k about that in a mnute.

CHAI RVAN BASEHART: Okay. M. Wchi nsky was not
here because he was sick. And Ms. Stunberger was not
reappoi nted and she's been actually repl aced now, so she
is not on the Board anynore. And M. Msroch the sane
thing. The appointnments fromthe County Conm ssion had
not happened. So the only absentee that we need to
approve would be M. Wchinsky.

VI CE CHAI RVAN _KONYK: Ask them to take their
di scussi on out si de.

MR PUZZITIELLO Mbdtion to approve.

CHAI RVAN BASEHART:  Sar a?

VI CE CHAI RMAN KONYK: Could you all take your
di scussi on outside since your portion of the neeting is
over? Thanks.

CHAI RVAN BASEHART: Ckay. Ray, did you say
somnet hi ng?

MR PUZZITIELLO Mbdtion to approve.

CHAIl RMAN BASEHART: Ckay. Mdtion to grant an
excused absence to G en.

VI CE CHAI RMAN KONYK: "1l second it.

CHAI RVAN BASEHART: W have a notion and a
second. All those in favor?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: That's an excused absence.

VI CE CHAI RVAN KONYK: | have a coupl e of things.
Steve Rubin who used to serve on this Board, you all
remenber Steve?

CHAI RVAN BASEHART: | renenber Steve.

VI CE CHAI RMAN KONYK: Hi s father passed away.
That's why G enn's not here today because denn went to
his dad's funeral, so | thought you all mght want to
know t hat .

That's all |1'mgoing to say.
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CHAI RVAN BASEHART: You're going to bite your
tongue, aren't you?
VI CE CHAI RMAN KONYK: Well, if you want nme to

say it?

CHAI RVAN BASEHART: Go ahead.

VI CE CHAIl RVAN KONYK: Al right. First of all,
every board nenber here has an appoi ntnent that goes for
a certain nunber of years and then they're reappointed.
My conm ssioner did not get the paperwork on the fact
that | needed to be reappointed until after the term had
expired.

So that was a mistake and | don't know who nade
that mstake, but | think you all need to put it on a
tickler file, maybe back in Novenber, and I'll do the
same for myself. But fortunately for you all, Carol
Roberts was a little bit nore on the ball and she
realized his appoi ntnent was up and got hi mreappoi nted
or you wouldn't have even had a quorum at the | ast
nmeeti ng which wouldn't have been a good idea.

And just so you know, | ended up getting just a
little bit angry at the | ast neeting, and the reason for
nmy anger was the County Attorney's attitude when | cane
intothis neeting. She totally had a condescending air.
She approached nme in an unprofessional manner and she
was just unbelievable, and | was not upset with the
staff. | understood you guys made a m stake, but as |
told M. Berger when | called himwas the fact that we
are volunteers. W serve on this Board on our own tine;
we're not paid for this. And when | conme into a neeting
such as this, I'mgiving up ny own tine. And as nost of
you are aware, ny husband had a serious accident and |
really didn't need to be here if | didn't need to be
her e.

The reason that | nade the point to cone was
that | had spoken to M. Wchinsky and he told ne he was
not feeling well and that they had nentioned to hi mthat
they were in danger of not having a quorum so | made an
effort to be here based on a discussion that | had with
Commi ssioner Newel|l's assistant who said that in the
past the -- as Bob reiterated at the beginning of the
neeting, a board nmenber nornmally served until they were
actively replaced or reappointed. As the County
Attorney just served until recently, her contract mnust
have had an extension cause; | guess ours doesn't.

But anyway, the point was that | wasn't upset
with staff. I was really upset with the County
Attorney's denmeanor. | don't think it's appropriate for
sonmeone to conme into this neeting totally unknow ng any
of us and conme with such an attitude, and that was
really why | got upset.

So | don't want any of you to think that | was
upset with any of you, although | think you should have

gotten the paperwork there earlier. | think we need to
make an effort to do that.

CHAI RVAN BASEHART: One thing. I just would
like to add one thing to that. | don't know how the

| anguage is in sone of the other board nmenbership in the
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code, but | know historically it's always been -- the
way it's been done is that whenever a board nenber's
termis up for reappointnent and no action is taken by
t he appoi nting conm ssioner or comm ssioners either to
repl ace that menber or reappoint that nmenber, the nenber
just continues to serve until an action is taken.

The County Attorney last nonth indicated that,
well, that's the way the | anguage reads on nost of the
boards but for the Board of Adjustnent it says, you
know, you serve until your appointnent has expired --

VI CE CHAI RVMAN KONYK: Until a certain day, yeah.

CHAI RVAN BASEHART: -- and if you're not
reappoi nted, you're not -- you don't continue to serve.
| think it mght be -- in the event that events I|ike

this take place in the future, oversights occur and
appoi ntnents don't get sent to the comm ssioners on
ti me, maybe we ought to | ook at a code amendnent to nmake
this |i ke other boards and | et a serving nenber conti nue
to serve until an action is taken by the Conm ssion
Maybe you could | ook into that.

MR _MacA LLIS: Just for the record, just so the
Board understands what happened, there is a policy on
PZB on Board appoi ntnments. Apparently, the policy went
around about two years ago and never got finalized. It
was the Board of Adjustnent, ny staff's understanding
that it all went through our PZB adm nistration. e
have a woman just like you're indicating has a tickler
file. Her tickler file only includes at |I|arge
positions, not the comm ssioners' direct appointnents.
That apparently was her understanding it was left up to
each one of the sections that chairs one of these
boar ds.

So we were under the clear understanding when
Mary checked t he records, we thought everything had been
sent downtown like it had been two years ago.

Three years ago we were pro-active. W sent al
the letters out to the conmmi ssioners and got bl asted
because everybody was confused because two sets of
paperwor k went down. The conm ssioners were getting
paperwork fromny staff, plus they were getting it from
our administration staff.

So that's when the policy came out; it never got
finalized. W didn't do the paperwork this year because
we were staying out of it, only to find out when Mary
opened the records and found out that no one contacted
us, we assunmed all the paperwork went downtown and we
imediately drafted up the letters, called the
comm ssioners' aides, told themto get it on the first
agenda they could. Sone of themgot it right on that
Tuesday agenda.

Unfortunately, some of themsaid they couldn't;
they had to wait until the next neeting or their
conmi ssi oner wasn't going to be at the hearing, and they
couldn't doit. But the ones that -- Carol Roberts when
we called down she goes | can stick it on tonorrow s
neeting, the aide said; | don't have a problemw th it.
Some of the other ones said Karen Marcus is not in town
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or she wants to l ook it over again; it's not going to be
on until another neeting.

VI CE CHAI RMAN KONYK: | think that neeting was
February 7th, if | renmenber correctly, and Newell's
office didn't even get the paperwork until February 9th.
So he didn't even get it till after that neeting.

MR _Mac3 LLI S Ri ght . Cause | personally
called all the aides and explained to themand sent them
an e-mail and said you're going to be getting a letter
sent to you today imrediately, and we apol ogi ze for --
| apol ogi zed for the confusion. It was not our intent
to, you know - -

VI CE CHAI RMAN KONYK: Right, | understand that.
The other thing is if she's only doing, the other person
is only doing the at-large, you need to tell her to
check her tickler file because M. Msroch is an at-
| arge appoi ntnent and he wasn't reappointed, either, so
you may even want to double check and make sure she's
even doing the at | arge ones. Maybe you need to do them
all.

MR _MacALLIS: W're on top of it now

CHAIl RMAN BASEHART: Ckay. |Is there any other --
MR _PUZZITIELLO Motion to adjourn.

CHAI RVAN BASEHART: W have a notion to adjourn.

VI CE CHAI RMAN KONYK:  Second.

CHAl RVAN BASEHART: Okay. All those in favor
i ndi cate by saying aye?

BOARD:  Aye.

VI CE CHAIl RVAN KONYK: I ndi cate by | eaving.

CHAI RMAN BASEHART: kay. W are adjourned.

(Wher eupon, the neeting was adjourned at 9:35

* * % * %
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CERTI FI CATE

THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

I, Sophie M Springer, Notary Public, State of
Fl orida at Large,

DO HEREBY CERTIFY that the above-entitled and
nunbered cause was heard as hereinabove set out; that | was
authorized to and did report the proceedi ngs and evi dence adduced
and offered in said hearing and that the foregoing and annexed
pages, nunbered 4 through 35, inclusive, conprise a true and
correct transcription of the Board of Adjustnent hearing.

| FURTHER CERTIFY that | am not related to or
enpl oyed by any of the parties or their counsel, nor have | any
financial interest in the outcone of this action.

IN WTNESS WHEREOF, | have hereunto set ny hand
and seal this _30th day of March, 2001.

Sophie M Springer



