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PROCEEDI NGS

CHAI RMAN KONYK: | will call the
11/ 21/ 2002 Board of Adjustnent Meeting to order
and start with the roll call and declaration of
guor um
MOCDY: M. WIIliam Sadoff.

SADOFF:  (No response.)

MOODY: M. Raynond Puzziteiello.
PUZZI TIELLG:  (No response.)
MOODY: M. Bart Cunni ngham
CUNNI NGHAM  Her e.

. MOODY: Ms. Chelle Konyk.

CHAI RMAN KONYK:  Her e.

M5. MOODY: M. Robert Basehart.

VI CE CHAI RVAN BASEHART: (No response.)
MOODY: Ms. Nancy Cardone.
CARDONE: Here.

MOODY: M. Joseph Jacobs.
JACOBS: (No response.)

MOODY: M. Stanley M sroch.

M SROCH:  Here.

MOODY: M. Donal d Mathis.

. MATHIS: (No response.)

CHAI RVMAN KONYK: Okay. Next itemon the
agenda is the proof of publication which I have
before me in the Pal m Beach Post on
Noverber 3rd.

M. Basehart has joined us. And
M. Jacobs. You want to nove that?

Remar ks of the Chairman, for those of you
who are not famliar with how the Board
conducts its business, this neeting is divided
into two parts, the consent agenda and the
regul ar agenda.

Items on the consent are itens that have
been recomended by staff for approval either
with or without conditions, the applicant
agrees with the conditions, there's no
opposition fromthe public and the Board does
not feel the itemwarrants a full hearing.

If the applicant does not agree with the
conditions, there's public opposition or a
board menber feels the itemwarrants a full
hearing, your itemw Il be pulled fromthe
consent and reordered to the first itemon the
regul ar agenda.

And on regul ar agenda are itens that have
ei t her been recommended for denial by staff or
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t he applicant does not agree with the
condition, there's opposition fromthe public
or a board nenber feels the itemwarrants a
full hearing.

Itens on the regul ar agenda will be
i ntroduced by staff, then we'll have the
applicant give their presentation. After that,
the staff will give their presentation. Any
guestions fromthe Board will be addressed
after the public portion of the hearing is
cl osed, and we will vote on the item

Next itemon the agenda is the approval of
the m nutes from Septenber and Cct ober, we got
t hem combi ned this tinme.

Does anybody have any corrections or
additions to the m nutes? Seeing none, can |
have a notion to approve Septenber’'s m nutes
first.

MR, CUNNI NGHAM  So noved.

VI CE CHAI RMAN BASEHART: Second.

CHAI RMAN KONYK:  Motion by M. Cunni ngham
second by M. Basehart. Al those in favor?

BOARD. Aye.

CHAI RMAN KONYK:  Mdtion carries
unani nously. Can | have a notion to approve
the Cctober minutes?

MR, CUNNI NGHAM  So nove.

VI CE CHAI RMAN BASEHART: Second

CHAI RMAN KONYK:  Motion by M. Cunni ngham
second by M. Basehart. Any objections?

Moti on carries unani nously.

M. Mathis has joined us, please |let the
record reflect.

Next itemis the remarks of the zoning
director. Do you have anything?

MR SEAMAN:  There are none.

CHAI RVAN KONYK: Ckay. So then the next
itemis the agenda. 1Is there any corrections
to the agenda?

MR. SEAMAN: Yes, there are a couple of
corrections to the postponed itens along with
2002- 065, which you do have on the agenda. W
need to include Subdivision-109 which deal s
with right-of-way issues and will go in tandem
wi th 065 postponenment, both of which are being
request ed be postponed for 60 days.

Then al so included in the postponenent
woul d be 2002-076, and that is a request for a
30- day post ponenent.

CHAI RMAN KONYK:  Ckay, the two items, is



that by right?

MR SEAMAN: It is --

CHAI RMAN KONYK:  Or do we need to vote on
t hat ?

MR SEAMAN:  You need to vote on it.

CHAI RVMAN KONYK: Ckay. |tem 2002-065 and
SD- 109, which are both requesting a 60-day
post ponenent, does anybody have any objection
to that?

VI CE CHAI RVAN BASEHART: |s there anybody
fromthe public that cane to speak on those
itens?

CHAI RMAN KONYK:  Ckay, seeing none, does
someone want to make a notion to postpone?

VI CE CHAI RMAN BASEHART: So noved.

MR JACOBS: Second.

CHAI RVMAN KONYK:  Mdtion by M. Basehart,
second by M. Jacobs. Al those in favor.

BOARD: Aye.

CHAl RVAN KONYK:  Motion carries
unani nously. So 2002-065 and SD-109 will be
post poned to the January heari ng.

MR, SEAMAN: January 16t h.

CHAI RVMAN KONYK:  January 16t h.

Next item for postponerment is SD 2002-76
for a 30-day, right?

MR SEAMAN:  No, it's SD- 109.

CHAI RVMAN KONYK: | did themtogether, |
just did themboth for the 60-day.

MR, SEAMAN:. | thought | heard SD -- but
it's 2002-076.

CHAl RVAN KONYK:  Huh?

MR. SEAMAN.  2002- 076.

CHAI RVMAN KONYK:  Right. Oh, that's not an
SD, okay. 2002-76.

MR. SEAMAN: For 30 days.

CHAI RVMAN KONYK: 30 days. |Is that by
right?

MR, SEAMAN: This is by right.

CHAI RMAN KONYK: By right. So we don't
need to vote on that. So 2002-76 will be
post poned for 30 days. Was there anyone here
to speak on that itenf? Ckay.

Next item on the agenda is going to be
consent, it's 2002-061, Karen and Gary
Scantland, to allow an existing gazebo to
encroach into the required side setback.

Is the applicant present? Could we have
your name for the record.

MS. SCANTLAND: Karen Scantl and.



CHAl RVAN KONYK:  The staff has recommended
four conditions, do you understand and agree
with those conditions?

MS. SCANTLAND: Yes.

CHAI RMAN KONYK: Okay. |s there any
menber of the public here to speak on this
iten? Any letters?

MR. SEAMAN: There are one response and
it's for approval.

CHAI RVMAN KONYK:  Any board nenber feels
this itemwarrants a full hearing? Seeing

none, this itemw !l remain under consent.
You can sit down and when we vote on the
consent, then you'll get a letter and you can

| eave, okay.
STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal m Beach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5.7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

The subject lot is rectangular with a 66' wi dth and 165
depth. The lot supports a 1086 sq/ft SFD, and existing
560 sp/ft garage and an existing 270 sq/ft gazebo. The
| ot also supports a 6'X 7' shed | ocated on the nort heast
corner of the |lot which the applicant agrees to renove.
There is an existing chain |ink fence along the
northeast, and north property lines, when suppl emrented
with a solid native hedge as recommended by staff wll
create a privacy buffer to reduce any inpact on the

adj acent property owners.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

YES. The applicant informed staff that Code Enforcenent
Oficer was in the nei ghborhood when they noticed
the gazebo within the side interior setback. The
appl i cant was not aware of maxi mum di stance
bet ween property lines until they net with Board of



Adj ustment Staff to discuss the variance
application. The current owner constructed the
exi sting gazebo w thout obtaining proper building
permit. The applicant states in the justification
statenment that he was unaware of required buil ding
permt since the structure is open and not a living
area. The owner w shes to correct the setback

vi ol ati ons and obtain the necessary permts.
Granting the variance will be consistent with the
overal |l goals, objectives and policies of the
Conprehensive Plan and the ULDC. Wth te
recommended conditions of approval, the applicant
can conmply with the general intent of the side
interior setback and maxi mum di stance between
property lines.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COWPREHENSI VE PLAN AND
THI' S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES
IN THE SAVE DI STRI CT:

NO.

YES.

This request will not grant the applicant any specia
privilege. The existing gazebo contains a spa that
neets the required side interior setback. The
applicant provided staff with a nmedical letter to
support the requested variance. Wth the proposed
condition, the encroachment will be visually screened
fromthe neighbors. Staff recommends that the
applicant shall install hedges 48 inch in height and
pl anted 36 i nches apart for a distance of 50 feet south
and 50 feet west starting fromthe northeast corner
property line where the gazebo is encroaching into the
set back.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS COF THI' S CODE W LL DEPRI VE APPLI CANT CF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

The property owner recently received a notice to
correct the illegal constructed gazebo that presently
encroaching into the required side interior setback
Literal interpretation of the code would result in
costly building design nodification and financia
hardship on the applicant. As previously nentioned

t he garage was constructed in 1994 with proper

buil ding permit and the applicant was not aware that
there was a maxi mum di stance requirenment for

resi dential accessory structures between property



lines. The proposed conditions by staff will mtigate
t he encroachment.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE THAT
W LL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE

YES. As previously nentioned the existing chain |ink
fence along the side interior and rear setback and
t he proposed condition by staff will create a
privacy buffer to the abutting property owner.

GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI Cl ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

The applicant is proposing two accessory structures
located in the rear yard to exceed the nmaxi mum di stance
bet ween property lines and an existing gazebo to
encroach 3.7'" into the side interior setback. The
intent of the code is to establish mninum separation
and privacy to the surroundi ng property owners. The
applicant is requesting mninmal variances and with
staff recommendati on that the applicant shall instal
hedges 48 inch in height and planted 36 i nches apart for
a distance of 50 feet south and 50 feet west starting
fromthe northeast corner property where the gazebo is
encroaching into the setback, the intent of the code
will be satisfied.

THE GRANT OF THE VARI ANCE WLL BE I NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO. The variance request will not be injurious or
detrimental to the area or the public welfare
The adj acent property owner's privacy will be
provided with the proposed conditions by staff to
nmtigate the encroachnent.

ENG NEERI NG COMVENT
No conment
ZONI NG CONDI TI ONS
The Devel opnent Order for this particular variance shal
| apse on NOvenber 21, 2003 on e year fromthe approva

date. The applicant may apply for an extension provided
they conplete the time extension application, prior to
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the original Devel opment Order expiring. (DATE:
MONI TORI NG- Zoni ng)

2. By January 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
letter and revised survey in order to obtain the fina
Certificate of Conpletion for the Gazebo. (DATE
MONI TORI NG- BLDG PERM T)

3. By May 21, 2003, the applicant shall install hedges 48
inch in height and planted 36 inches apart for a
di stance of 50 feet south and 50 feet west starting from
t he northeast corner property line in order to vest the
variance pursuant to BA2002-061. (MONI TORI NG Landscape)

4. By May 21, 2003, the applicant shall renbve the existing
7' X 6' shed shown on the survey in order to vest the
variance pursuant to BA2002-061. (MONI TORI NG Zoni ng)

CHAl RMAN KONYK:  Next item 2002-062, John
Hi gl ey, approach. Single famly dwelling to
encroach into the required front setback. Nane
for the record.

MR, HI GLEY: John Hi gl ey.

CHAI RVAN KONYK:  What was your |ast nane?

MR H GLEY: Higley.

CHAlI RMAN KONYK:  Ckay. The staff has
recommended four conditions, do you understand
and agree with those?

MR HI GLEY: Yes, ma'am

CHAI RVAN KONYK:  Any nenber of the public
to speak on this iten? Any letters?

MR. SEAMAN: No, there are not.

CHAI RVMAN KONYK:  Any board nenber feel
this itemwarrants a full hearing? Seeing
none, this itemwl| remain under consent.

MR, H GLEY: Thank you.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal mBeach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E VARI ANCE STANDARDS
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1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT:

YES. There are unique circunstances applicable to the
subj ect property. The lot is an irregular shape,
with one side property line dinmension of 80 feet,
and anot her side property |ine di nension of 100
feet. In addition the required setback is neasured
fromthe front property line, which is 20 feet
beyond the edge of the roadway (Harbor Lane), for
an actual setback for the proposed residence from
t he roadway of 35 feet.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant has considered several design options
for the proposed residence on this waterfront |ot.
The subject | ot has irregular property lines that
the applicant is attempting to conformto. In
addition, the front property line is 20 feet beyond
t he edge of the roadway, for an actual setback to
t he proposed residence fromthe roadway of 35 feet.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COWPREHENSI VE PLAN AND
THI'S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES
IN THE SAVE DI STRI CT:

NO. Granting the requested variance will not confer a
special privilege to the applicant. The intent of the
ULDC front setback requirenent is to insure uniformty
al ong the street, provide a safe distance fromthe
roadway, and to insure privacy for the dwelling unit.
The applicant will neet the intent of the front setback
requirenent if the proposed variance is granted.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE APPLI CANT COF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Denial of the requested variance woul d be an undue
hardship to the applicant. The applicant would |ike
to construct a new SFD on the lot to take advantage of
the waterfront |ocation and changi ng market demands
for larger nore nodern homes. The applicant will neet
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all other ULDC requirenents.

5. THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND
BU LDl NG OR STRUCTURE

YES. The applicant has consi dered several design
options just for the proposed residence on this
waterfront [ot. The subject lot has irregular
property lines that the applicant is attenpting to
conformto. |In addition, the front property line
is 20 feet beyond the edge of the roadway, for an
actual setback to the proposed residence fromthe
roadway of 35 feet. The proposed design al so
provides the applicant with a rear yard that can
support a swi mi ng pool without variances.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI Cl ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES. Granting the requested variance will be
consistent with the Plan and the ULDC. The
intent of the ULDC front setback requirement is

to
insure unifornmty along the street, provide a
safe distance fromthe roadway, and to insure
privacy for the dwelling unit. The applicant
will neet the intent of the front setback
requirenent if the proposed variance is granted.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE AREA
I NVOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO. Granting the requested variance will not be
injurious to the surrounding area. The applicant
has desi gned the residence to neet the required

si de
interior setbacks, in order to limt the affect on
surroundi ng residences. |IN addition, the front
property line is 20 feet beyond the edge of the
roadway, for an actual setback to the proposed
resi dence fromthe roadway of 35 feet. The
proposed residence will have a three car garage,
and driveway space for several vehicles,
elimnating the need for on-street parking.

ENG NEERI NG COMIVENT
No comrent
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ZONI NG CONDI TI ONS

1. The devel opnent order for this particular variance shal
| apse on Novenber 21, 2003 one year fromthe approva
date. The applicant nmay apply for an extension provided
they conplete the time extension application, prior to
the original Devel opment Order expiring. (DATE
MONI TORI NG- Zoni ng)

2. By April 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
Letter and a copy of the Site Plan (exhibit 9) presented
to the Board, sinmultaneously with the building perm:t
application. (DATE: MONI TORI NG BLDG PERM T)

3. By August 21, 2003, the applicant shall obtain a
building permit for the proposed single fam |y residence
in order to vest the variance approved pursuant to BA
2002- 062. (DATE: MONI TORI NG BLDG PERM T)

4. The variance request is only for the front setback of
the proposed single fanily residence. The proposed single
fam |y residence and any accessory inmprovements shall neet
all other ULDC requirenents. (ONGO NG

CHAI RVAN KONYK: Next item on consent is
2002-072, Janes Slocum agent, to allow a
proposed pool and screen roof enclosure to
encroach into the required rear setback. Nane
for the record.

MR, SLOCUM  Janes Sl ocum

CHAl RVAN KONYK:  The staff has recomended
conditions -- three conditions, do you
understand and agree with those?

MR SLOCUM  Yes, | do.

CHAI RVMAN KONYK:  Any menber of the public
here to speak on this iten? Any letters?

MR. SEAMAN. One letter in approval

CHAI RVAN KONYK:  Any board nenber fee
this itemwarrants a full hearing? Seeing
none, this itemwll remain on consent.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
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Section 5.7.E. of the Pal m Beach County Unified Land
Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

YES. There are uniques circunstances surrounding this
ot that warrant consideration. The subject
supports an existing residence that was constructed
using conform ng RS setbacks. The existing
residence has a rear setback of 21.72 feet. The
required rear setback of 10.5 feet to the water's
edge would require the applicant to construct a
narrow pool inmediately adjacent to the existing
resi dence. The applicant is al so seeking variance
relief to allow a proposed screen encl osure to be

constructed over the proposed pool. The rear
property line borders the side yard of an irregular
shaped parcel. The adjacent parcel is screened by

a 6 foot privacy fence.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant has attenpted to mininize the

variance request by proposing to |locate the poo

and
screen enclosure as close to the existing house as
possi bl e. The proposed pool and screen encl osure
are a typical accessory use to a single famly
resi dence. The proposed pool and screen encl osure
location will nmeet the intent of the ULDC to
preserve privacy between residences.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COMPREHENSI VE PLAN AND
THI'S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Granting the requested variances will not confer a
special privilege to the applicant. A swimring pool is
a typical amenity of a South Florida honme and the
surroundi ng area. The location of the existing
residence limts alternative design options for the
applicant. The applicant has attenpted to neet the
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ULDC set back requirenents for pools and screen
encl osures by noving the pool close to the house.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE APPLI CANT CF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE

HARDSHI P:

Aliteral interpretation of the Code would require the
applicant to nmet a 10.5 foot rear setback. The size
of the rear yard would significantly inpact the size
of the proposed pool. Denial of the requested
variance would require the applicant to construct a
pool 10 feet wide i nmediately adjacent to the existing
single fanmly residence. The location would limt
pedestrian circul ati on around the proposed pool and
rear yard.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE THAT
W LL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. Granting the requested variance is the m ni nmum
variance required to nake reasonabl e use of the
subject lot. The applicant is proposing to conply
with the side interior setbacks for sw mm ng
pool s, but would like to encroach the require
rear setback to construct a typical size pool (14
x 30"). The applicant has attenpted to neet the
set back requirenents by noving the pool and screen
encl osure as close as possible to the existing
resi dence.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES. Granting the requested variance will be consistent
with the ULDC provisions related to swi nm ng pools
and screen enclosures. The pool and screen
encl osure setback requirenent is intended to
mai ntain a safe separation from surroundi ng
structures, and to insure that pedestrian
circulation and mai ntenance is retained on site.
The proposed pool and screen enclosure |ocation
will neet the intent of the ULDC requirenents.

The rear property line borders the side yard of an
i rregul ar shaped parcel. The adjacent parcel is
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screened by a 6 foot privacy fence.

7. THE GRANT OF THE VARI ANCE WLL BE I NJURIOQUS TO THE AREA
I NVOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO. Granting the request variance will not be injurious
to the surrounding area. The proposed pool and
screen encl osure conplies with ULDC set back
requi renents. The rear property line borders the

side yard on an irregul ar shaped parcel. The
adj acent parcel is screened by a 6 foot privacy
fence.

ENG NEERI NG COMIVENT
No comment
ZONI NG CONDI TI ONS

1. The devel opnent order for this particular variance shal
| apse on Novenber 21, 2003 one year fromthe approva
date. The applicant nmay apply for an extension provided
they conplete the tinme extension application prior to
the original Devel opment Order expiring. (DATE
MONI TORI NG- Zoni ng)

2. By February 21, 2003, the applicant shall provide the
Building Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan presented to
t he Board, simultaneously with the building permt
application. (DATE: MONI TORI NG BLDG PERM T)

3. By May 21, 2003, the applicant shall obtain a building
permit for the proposed swi nmm ng pool in order to vest
t he vari ance approved pursuant to BA 2002-072.
(DATE: MONI TORI NG BLDG PERM T)

CHAI RMAN KONYK: Next itemis 2002-073,
Bl oom Ballen and Freeling, to allow a proposed
addition to encroach into the required rear
setback. The agent present?

MS. SASILEC  The owner.

CHAI RVAN KONYK:  Madel i ne and Joseph --

MR SASILEO Sasileo

CHAl RMAN KONYK:  Sasileo. Staff has
recommended -- your nanes for the record for
her.

MS. SASILEOC. Madel i ne Sasil eo

MR, SASILEG And Joseph Sasil eo.
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CHAl RMAN KONYK:  Staff has recomended
three conditions, do you understand and agree
with those?

MS. SASILEOQ  Yes

MR SASILEO  Yes.

CHAI RVAN KONYK:  Any nenber of the public
here to speak on this iten? Any letters?

MR. SEAMAN:. There are none.

CHAI RMAN KONYK:  Any board menber fee
this itemwarrants a full hearing? Seeing
none, this itemw /!l remain on consent.

STAFF RECOMMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal m Beach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

YES. There are unique circunstances applicable to the
subj ect property. The lot supports a conform ng
SFD that borders and existing 25" |andscape
easenent and golf course along the rear property
line. The existing residence was constructed with
a 15.2 foot rear setback, which linmts expansion
alternatives for the property owners. The owner
would Iike to maxi m ze the use of an existing
Fl orida room and extend the |aundry roomto the
garage. One of the property owner's is disabled
and woul d i ke the additional space for access and
nmobi lity.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant purchased the SFD in 1987 in its
exi sting configuration. The applicant previously
encl osed the patio in 1992 (B92012297) over an
existing slab. The applicant would Iike to enlarge
t he existing screen solid roof glass enclosure room
addition. The setbacks for a solid roof addition
are greater than the existing screen encl osure.
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The applicant would like to extend the Florida room
and the laundry roomlocated to the area of the

SFD. One of the property owner's is disabled and
woul d I'i ke the additional space for access and

nmobi lity.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COWPREHENSI VE PLAN AND
THI' S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES
IN THE SAVE DI STRI CT:

NO. Granting the requested variance will not confer a
special privilege to the applicant. The intent of the
ULDC requirement for rear setbacks is to maintain
separ ati on between residences, protect adjacent
property owners, and insure privacy. The proposed rear
setback of 7.5 feet will ensure this is acconplished
due to site specific factors. The rear property line
borders existing easenent and golf course. The nearest
residential structure to the rear is |located at
approxi nately 300 feet fromthe subject SFD. The
proposed solid roof glass enclosed roomadditionis a
permitted addition to a SFD

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE APPLI CANT COF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The intent of the ULDC requirenment for rear setbacks
is to nmaintain separation between residences, protect
adj acent property owners, and insure privacy. The
proposed rear setback of 7.75 feet will ensure this is
acconpl i shed due to site specific factors. The rear
property line borders and existing 25 |andscape
easenent and golf course and the nearest residentia
structure to the rear is |ocated at approxi mately 300
feet fromto subject SFD. The proposed addition wll
neet the side interior setbacks outlined in the ULDC
The proposed solid roof glass enclosed room addition
is apermtted addition to a SFD. One of the property
owner's has several surgeries in the past year and
woul d I'i ke the additional space for access and
mobi lity.

5. THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND
BUI LDI NG OR STRUCTURE
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He requested variance is the m nimum vari ance
necessary that will allow construction of a room
addition. The ULDC allows a 25 percent reduction
in the rear setback when a property abuts a

m ni mum of fifty feet of open space. |If the
applicant utilized the open space setback
reduction provision, the required rear setback for
the addition would be 11.25 feet. The applicant
woul d like to extend the Florida roomand the

l aundry room |l ocated to the rear of the SFD. One
of the property owner's is disabled and would |ike
t he additional space for access and nobility. The
proposed addition will neet Unified Land

Devel opnent Code (ULDC) for rear setback
requirenents.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI Cl ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES.

The intent of the ULDC requirenment for rear
setbacks is to nmmintain separation between

resi dences, protect adjacent property owners, and
i nsure privacy. The proposed rear setback of 7.5
feet will ensure this is acconplished de to site
specific factors. The rear property |line borders
an existing 25" |andscape easenent and golf
course. There are no residential structures

behi nd the existing SFD. According to the aeria
map the proposed addition will neet the side
interior setbacks outlined in the ULDC

7. THE GRANT OF THE VARI ANCE WLL BE I NJURIOQUS TO THE AREA
I NVOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO.

Granting the requested variance will not be
injurious to the surrounding area. The rear
property line borders an existing 25" |andscape
easenent and golf course that will mtigate the
requested rear setback variance. There are no
residential structures to the rear of the property.
The proposed addition will neet Unified Land

Devel opnent Code (ULDC) rear setback requirenents.
The proposed rear setback will neet the Codes
intent to preserve separation between structures.

ENG NEERI NG COMVENT

No comrent
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ZONI NG CONDI TI ONS

1. The Devel opnent Order for this particular variance shall
| apse on Novenber 21, 2003 one year fromthe approval
date. The applicant nmay apply for an extension provided
they conplete the time extension application, prior to
the original Devel opment Order expiring. (DATE:

MONI TORI NG- Zoni ng)

2. By February 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan (exhibit M
presented to the Board, sinultaneously with the building
permit application. (DATE: MON TORI NG BLDG PERM T)

3. By May 21, 2003, the applicant shall obtain a building
permt for the proposed solid roof roomaddition in
order to vest the variance approved pursuant to BA
2002-073. (MONI TORI NG Landscape)

CHAI RMAN KONYK:  Next itemis 2002-074,
Lance Chapnan, to allow an existing duplex to
encroach into the required rear setback.

Narme for the record.

MR. CHAPMAN: Lance Chapnan.

CHAI RMAN KONYK:  Staff has reconmended
three conditions, do you understand and agree
with those?

MR CHAPMAN:  Yes.

CHAI RVAN KONYK:  Any nenber of the public
here to speak on this iten? Any letters?

MR. SEAMAN: One, an approval .

CHAI RVMAN KONYK:  Any board nenber feel
this itemwarrants a full hearing? Seeing
none, your itemw |l renmain on consent.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal m Beach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5.7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG STRUCTURE, THAT
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NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

YES. There are unique circunstances applicable to the
subj ect property. The original single famly
dwelling was illegally converted to a duplex by a
previ ous owner. The conversion was not
guesti oned by the Buil ding Departnent, and severa
buil ding permits were issued for roofing,
el ectrical service and plunbing, to the property
owner. The current owner purchased the duplex in
1998, unaware of the illegal conversion

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant purchased the duplex in 1998, unaware
that the structure had been converted to a dupl ex
wi t hout building permits. The structure has
existed in its current configuration since being
constructed in 1955 (Property Appraiser records).
Code Enforcenent Staff identified the illega
conversion after citing the property owner for an
unrel ated issue.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COMPREHENSI VE PLAN AND
THI'S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES
IN THE SAME DI STRI CT:

NO. Granting the requested variance will not confer a
special privilege to the applicant. The RM zoni ng
district permits nulti famly residential structures,
and the surrounding area supports multi famly
devel opnent. The existing structure has been utilized
as a duplex for several years, and will not intensify
the current use of the property.

4. A LI TERAL | NTERPRETATI ON AND ENFCRCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE APPLI CANT COF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the ULDC woul d be an undue
hardship to the applicant. The structure has existed
inits current location for nearly 50 years. Denia
of the variance would require the applicant to convert
the duplex into a single fanmly residence, however
the structure would still be considered nonconform ng
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due to the rear setback. The nulti famly use is
typi cal of the surrounding area.

5. THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE THAT
W LL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE

YES. The applicant is attenpting to legalize an
illegally converted duplex. The requested variance is
the m ni mum vari ance necessary to all ow the existing
structure to remain in the current |ocation. The
structure has existed in its current |ocation for
nearly 50 years. The rear setback variance is
mtigated by an existing fence and vegetati on.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES. The requested variance is consistent with the Plan
and ULDC. The RM zoning district permts nulti
fam |y residential structures, and the surroundi ng
area supports multi famly devel opment. The
structure has existed in tis current location for
nearly 50 years.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE AREA
I NVOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO. Granting the requested variance will not be
injurious to the surrounding area. The structure
has existed in its current |location for nearly 50
years. A duplex is typical of the surrounding
area. The rear setback variance is nitigated by an
exi sting fence and vegetation

ENG NEERI NG COMVENT
No comment
ZONI NG CONDI TI ONS

1. The devel opnent order for this particular variance shal
| apse on Novenber 21, 2003 on e year fromthe approva
date. The applicant nmay apply for an extension provided
they conmplete the time extension application, prior to
the original Devel opment Order expiring. (DATE
MONI TORI NG- Zoni ng)
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2. By January 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Survey presented to the
Board, simultaneously with the building permt
application. (DATE: MONI TORI NG BLDG PERM T)

3. By April 21, 2003, the applicant shall install obtain a
buil ding permit for any necessary inmprovenents to the
structure. (MONI TORI NG BLDG PERM T)

CHAl RMAN KONYK:  Next item on consent is
2002-075. M. and Ms. Pedroso, owners, to
all ow existing addition to encroach into the
requi red side setback.

Your name for the record.

M5. PEDRCSO. M riam Pedroso.

CHAI RMAN KONYK: Ckay. Staff has
recommended four conditions, do you understand
and agree with those?

M5. PEDROSO.  Yes.

CHAI RVAN KONYK:  Any nenber of the public
here to speak on this iten? Any letters?

MR. SEAMAN:. Yes, there are three in
opposition, and the basis is |oud noise, |oud
noi se, and then no comment.

CHAI RVMAN KONYK: Okay, so it really isn't
applicable. ay. Any board nember feel this
itemwarrants a full hearing?

Seeing none, this itemw !l remin on
consent, so you nmay have a seat until the end
of the hearing.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal m Beach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5.7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG STRUCTURE, THAT
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NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BU LDI NGS I N THE SAME DI STRI CT:

YES. The lot is typical to other lots in this
residential subdivision. The subject was constructed in
1973. Staff has found that the zoning district for the
subject lot was RL with a side interior setback of 8 or
less. In February 2, 1973, the ordi nance 73-2 went
ef fective, changing the zoning district of the subject |ot
fromSingle-fanmily Dnelling District(Rl) to REsidentia
Multi-famly (RM with a side interior setback of 15 ' or
| ess. The existing addition was constructed at 8.5,
therefore, aligns with the existing Duplex. |If the variance
is granted, surrounding residents will not see a noticeable
change to the structure.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. This is not a self-created situation. The current
owner purchased the property in Septenber 6, 2000 in its
exi sting configuration. The applicant is requesting an
exi sting 211 sq/ft Florida roomconstructed w thout permt
to remain into the side interior setback. The applicant has
no ot her recourse but to request a variance. Approval of
the variance will permt the applicant to conply with the
current ode requirement for side interior setback in RM
zoning district.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DENI ED BY THE COMPREHENSI VE PLAN AND
THI'S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR STRUCTURES,
IN THE SAME DI STRI CT:

NO. Granting this variance will not grant speci al

privilege to the applicant. The addition has been
there for nunmber of years. The applicant is not proposing
to nodify the exterior of the structure, therefore, the
surroundi ng residents will not see a noticeable change to
the structure

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI' S CODE W LL DEPRI VE APPLI CANT OF
Rl GHTS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:
YES. The granting of this variance is the ninimum variance
that woul d be a reasonabl e use of the Iand. The previous
owner illegally constructed the structure. The addition was
constructed after the ordinance 73-2 was adopted in February
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1973 changing their previous side interior setback for the
subj ect property from&8.5 TO 15'. As stated above, the
addition aligns with the existing and the applicant is not
proposi ng any exterior nodifications to the buil ding,
therefore, there will be no noticeable change to the
structure.

5. THE APPROVAL OF VARIANCE | S THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND
BU LDI NG OR STRUCTURE

YES. The granting of this request is the m ninmm
variance necessary that would allow a reasonabl e use of the
parcel of the land. The applicant provided a site plan
showi ng that the addition is currently used as Florida room
Staff has visited the site and noticed that the subject
addition was currently used for detente area. Staff also
noti ced an existing shed less than 5° fromthe west property
line. The applicant agrees to relocate the shed 5 fromthe
property line and was informed by staff that rel ocation of
the existing shed will be a zoning condition if the variance
is granted. Granting this variance will be consistent with
the exiting character of the nei ghborhood.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES. The granting of this variance will conply with the
literal or general intent of the code. The Buil ding
permt for the main dwelling was issued in 1973, at
that tinme, the side interior setback requirement was
8.5'. The subject dwelling is setback at 8.5 from
the side interior property line, the existing addition
constructed without permt is also setback at 8.5
fromthe side property line. The side interior
setback for the existing addition under the current
Code is 15', the applicant is proposing 8.5 for a
variance of 6.5 . If the previ ous owner had
constructed the existing addition at the sane tine of
the dwel ling 1973 no variance would be required. The
appl i cant has made no i nprovenent to the existing
dupl ex and intends to use the addition as a detente
area. There will be no any inmpact to the surroundi ng
area since the structure already exists for nunbers of
years and aligns with the principal building.

7. THE GRANT OF THE VARI ANCE WLL BE I NJURIOQUS TO THE AREA
I NVOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:
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NO. If the variance is granted, it will not be
injurious or to the surrounding area. The
structure has existed for nunmbers of years and Code
Enf orcenent recently notified the applicant of the
encroachnent. Granting the variance will therefore
not be detrinmental to the public welfare.

ENG NEERI NG COMVENT
No comment
CODE ENFORCEMENT COMVENT

1. The approval of the variance does not extend the Cctober
7, 2001, Code Enforcenent conpliance/fine start date as
set forth in that July 9, 2001, Code Enforcenent Specia
Master Order nor does it extend any possible reduced
fines/lien/interest paynment due date as nay be
establ i shed/required by a Code Enforcenent Special Master
nodi fication approval. This approval neither extends nor
stops any referral of the subject lien to the Ofice of
Fi nanci al Managenent & Budget (OFMB) for collection. (see
zoni ng conditions #3)

ZONI NG CONDI TI ONS

1. The Devel opnent Order for this particular variance shal
| apse on NOvenber 21, 2003 on e year fromthe approva
date. The applicant nmay apply for an extension provided
they conplete the time extension application, prior to
the original Devel opment Order expiring. (DATE
MONI TORI NG- Zoni ng)

2. By May 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan (exhibit M
presented to the Board, sinultaneously with the building
permt application. (DATE: MONI TORI NG BLDG PERM T)

3. Any outstanding accurmul at ed Code Enforcenent fines/lien
reduced fines/lien and interest shall be paid in ful
prior to issuance of Certificate of Gccupancy (CO
( MONI TORI NG- Code Enf or cenent)

4. By May 21, 2003, the applicant shall relocate the
exi sting shed shown on exhibit Mfive (5) feet fromthe
side property line (west) in order to obtain a fina
Certificate of Cccupancy for the existing addition
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(DATE: MONI TORI NG Zoni ng)

CHAl RVAN KONYK:  2002-077, permt
provi ders, agent for Hayley Ross, to allow an
exi sting addition to encroach into the required
side interior setback.

State your name for the record.

MS. ELFERS: Mchelle Elfers.

CHAI RMAN KONYK:  And you're the current
provi der?

MS. ELFERS: Yes.

CHAI RMAN KONYK:  Staff has reconmended
three conditions, do you understand and agree?

MS. ELFERS: Conpletely, yes.

CHAI RVMAN KONYK:  Any nenber here to speak
on this iten? Any letters?

MR. SEAMAN: One in approval.

CHAI RVMAN KONYK:  Any board nenber fee
this itemwarrants a full hearing? Seeing
none, this itemwll remain on consent.

MS. ELFERS: Thank you.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal m Beach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT:

YES. The applicant is requesting this variance to all ow
an exiting addition to encroach 5.2 feet into the
required side interior setback. The applicant
recently constructed the existing 397 sqg/ft
addition. The applicant states in the
justification statenent that he expl ored other
desi gn options before constructing the pool
however, existing constraints on site make this
current |ocation reasonable for the addition. If
the variance is granted, the applicant will be able
to obtain a final Certificate of Conpletion for the



28

addi ti on.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant states in the justification statenent
that they are new residents of this County and al so
to the State of Florida. The neighbor to the east,
where the encroachnment occurs provided staff with a
letter stating that the applicant acquired their
perm ssion before the construction started and they
wi t nessed the construction personally every day.
The applicant thought that the structure did not
need any type of permt and they are realizing now
that a variance process is tinely consum ng and
expensi ve. The applicant also provided staff with
letters fromthe Hone Owmner Associ ation of
Anchor age Point and property owners to the north,
south and west stating that they have no objections
if the Board grants the requested vari ance.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND
THI' S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES
IN THE SAVE DI STRI CT:

NO. Granting the variance will not confer speci al
privileges upon the applicant that were denied to other
parcels of land in the sanme subdivision. There is no

bat hroons, sinks or any plunbing in the structure, the
property owner constructed the addition in order to provide
shaded area for children while playing and swimring in the
pool. The addition only encroaches into the side interior
set back (east).

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI' S CODE W LL DEPRI VE APPLI CANT COF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation of the provisions of the ULDC
woul d create an undue hardship on the applicant. The
applicant would be required to renove the existing

i nprovenents already nmade at consi derabl e expense and woul d
deprive the applicant of the use of such structure. The
applicant acted in good faith by acquiring perm ssion from

t he nei ghbor to the east before constructing the addition
The structure was constructed in order to provide a shaded
area for the children close to the pool. The applicant
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states that he was not aware that a building pernit was

required.

5. THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE THAT
W LL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BU LDl NG OR STRUCTURE

YES.

This is the mnimum vari ance necessary to correct
t he side setback encroachnent. The applicant
nentioned several justifications for the current

| ocation of the structure. Part of the
justification was the location of the pool, the
current |ocation of the pool plunmbing and the fact
that the sun exposure is nore constant on the
south side of the DFD. The encroachment occurs

al ong the east property line and there will be n o
encroachment into the front and rear setback

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES.

The request will neet the general intent of the
Code. The Code requires 7.5 foot side interior
setback, the applicant is proposing 2.3 foot

set back between the addition to the property line.
The intent of side setback is to establish a

m ni mum separati on between structures on adj acent
properties. As stated previously, the property
owner to the east has no objection if the
variance is granted and in addition, there is an
exi sting Hibiscus hedge al ong the east side of the
structure to mitigate the encroachment.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO.

Granting this variance request will not be
injurious or to the general area. There is an

exi sting Hibiscus hedge along the east property
line to mtigate the encroachment related to the
variance request. In addition, several property
owners surroundi ng eh subject |lot provided letters
to support the variance request.

ENG NEERI NG COMVENT

No comrent



30

ZONI NG CONDI TI ONS

1. The devel opnent order for this particular variance shal
| apse on NOvenber 21, 2003 one year fromthe approva
date. The applicant nmay apply for an extension provided
they conplete the time extension application, prior to
the original Devel opment Order expiring. (DATE
MONI TORI NG- Zoni ng)

2. By February 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
letter and revised survey in order to obtain the fina
Certificate of Conpletion for the addition. (DATE
MONI TORI NG- BLDG PERM T)

3. By May 21, 2003, the applicant shall obtain a building
permt for the addition in order to vest the variance
approved pursuant to BA 2002-077. (DATE: MONI TORI NG BLDG
PERM T)

CHAI RMAN KONYK:  2002-078, Executive
Services Unlimted, agent, for Norman
Chandwi ck, to allow a proposed addition to
encroach into the required side interior
set back.

Nane for the record.

MR. KARNES: Steven Karnes.

CHAl RVAN KONYK:  Staff has recomended
three conditions, do you understand?

MR, KARNES: | understand.

CHAI RVAN KONYK:  Any menber of the public
to speak on this iten? Any letters?

MR. SEAMAN: There was one and it's an
approval .

CHAI RVMAN KONYK:  Any board nenber fee
this itemwarrants a full hearing. Seeing
none, this itemw Il remain on consent.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Pal mBeach County Unified Land

Devel opnent Code (ULDC), which a petitioner nust neet before
t he Board of Adjustnent nay authorize a variance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E VARI ANCE STANDARDS
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1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT:

YES.

There are unique circunstances applicable to the
subj ect property. The applicant is seeking a
variance to correct an existing construction and

i nspection m stake. A support columm and portion
of a solid roof were constructed in the side
interior setback when the original house was built
in 1988. The property line is angled toward the
SFD, which reduces the side yard, rather than
running parallel to the SFD as typical. The
proposed enclosure will utilize the existing
support colum and solid roof, and conformw th al
ot her required setbacks.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO.

The property owner purchased the subject property
in the existing configuration. The applicant was

i ssued a building pernmit to convert the existing
screen enclosure into a roomaddition. The
setbacks are the sane, however a site inspection
reveal ed hat the original colum was constructed
within the side interior setback. The applicant is
seeking a variance to correct the construction and
i nspection ni st ake.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE PLAN AND
THI'S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES
IN THE SAVE DI STRI CT:

NO.

The side interior setback requirenments are intended to
preserve a separation between SFD s. The proposed
variance will provide a 5 foot setback fromthe

adj acent properties 6 foot high privacy wall. The
irregul ar property lines result in a variance providing
a reasonabl e solution to the previous construction and
i nspection error.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE APPLI CANT COF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:
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7.
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Deni al of the requested variance would result in an
undue hardship. The applicant has the right to

encl ose an existing solid roof screen enclosure if
applicabl e zoning requirenents are net. The applicant
is attenpting to correct an existing construction
error that had gone unnoticed for 14 years. The

proposed room enclosure will utilize an existing solid
roof and will not expand the footprint of the
structure.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE THAT
W LL ALLOW A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. Granting the requested variance is the m ni num

variance necessary to utilize an existing solid
roof screen enclosure as a room addition. The
applicant is attenpting to correct an existing
construction error that had gone unnoticed for 14
years. The proposed roomenclosure will utilize
an existing solid roof and will not expand the
footprint of the structure. The proposed variance
will provide a 5 foot setback fromthe adjacent
properties 6 foot high privacy wall.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES. Granting the requested variance will be consistent

with the ULDC setback requirenents. The side
interior setback requirements are intended to
preserve a separation between SFD s. The proposed
variance will provide a 5 foot setback fromthe
adj acent properties 6 foot high privacy wall. The
irregular property lines result in a variance
providing a reasonabl e solution to the previous
construction and inspection error

THE GRANT OF THE VARI ANCE WLL BE I NJURI QUS TO THE AREA
| N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

NO. Granting the requested variance will not be

injurious or to adjacent properties. The applicant
is attenpting to correct an existing construction
error that had gone unnoticed for 14 years. The
proposed room enclosure will utilize an existing
solid roof and will not expand the footprint of the
structure. The proposed variance will provide a 5
foot setback fromthe adjacent properties 6 foot
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hi gh privacy wal .
ENG NEERI NG COMVENT
No conment
ZONI NG CONDI TI ONS

The devel opnent order for this particular variance shall
| apse on NOvenber 21, 2003 on e year fromthe approval
date. The applicant nmay apply for an extension provided
they conplete the time extension application, prior to
the original Devel opment Order expiring. (DATE:

MONI TORI NG- Zoni ng)

By February 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Survey presented ot the
Board, simultaneously with the building permt
application. (DATE: MONI TORI NG BLDG PERM T)

By August 21, 2003, the applicant shall obtain a

buil ding permit for the proposed solid roof room
addition in order to vest the variance approved pursuant
to BA 2002-078. (DATE: MONI TORI NG BLDG PERM T)

MR. SEAMAN:. And if | can interject,
this -- not yours, the next --

CHAI RVAN KONYK:  Ckay. 2002-079.

MR, SEAMAN:. Is a request for a 30-day
post ponenent to Decenmber 13 by right.

CHAI RMAN KONYK:  Where did that come fronf

MR SEAMAN. It's ny fault.

VI CE CHAI RVAN BASEHART: M. MG nley's,
maybe he can --

CHAlI RMAN KONYK: Wl |, we probably needed
to say this at the beginning, right, with the
revi ew cards.

MR, SEAMAN. Right. Staff just likes to
see ne, in fact, squirnmng for a while.

CHAI RMAN KONYK:  Ckay. So you're asking
for a 30-day postponenent by right.

VI CE CHAI RVAN BASEHART: He got his stuff
in five days ahead.

MR SEAMAN:  You bet.

CHAI RMAN KONYK:  2002-079 is reordered to
the postponed item |Is there a tinme certain on
t hat ?



MR, SEAMAN: Just Decenber --

CHAl RVAN KONYK: 30 days?

MR. SEAMAN: 30 days.

CHAI RMAN KONYK: 30 days to postpone that,
okay.

VI CE CHAI RMAN BASEHART: And we don't need
to vote on that one, right?

CHAI RMAN KONYK:  Not if he got it by
right. Al right, so we've gone through the
consent and I'mgoing to reiterate that
2002-079 has been postponed for 30 days.

I tem nunmber 2002- 061, 2002-062, 2002-072,
2002- 073, 2002-074, 2002-075, 2002-077,
2002-078 remai n on the consent agenda.

I s soneone prepared to make a notion.

VI CE CHAI RMAN BASEHART: Madam Chai r man
"Il make a notion that you just read into the
record be approved on consent with the
understanding that the staff report will serve
as the record of the hearing and with the
under st andi ng that everyone has accepted the
condi tions reconmended by staff.

CHAI RMAN KONYK:  Ckay, M. Basehart has
made a notion, do we have a second.

M5. CARDONE: Second.

CHAI RMAN KONYK:  Second by Ms. Cardone
Al'l those in favor?

BOARD: Aye.

CHAI RMAN KONYK:  Opposed? Mbdtion carries
unani nousl y.

Al'l of you have received your variances,
you'll get a letter and you can | eave.

kay, are we ready to continue. First
itemon the regul ar agenda 2002-064, Land
Desi gn South, agent, to allow proposed single
fam |y dwellings encroach into the required
front, side and rear setbacks.

We' Il introduce -- staff will introduce
the item

Do you have any -- Alan, do you have
any -- you had nentioned you had sone changes
in the conditions, | forgot to ask you. Did
you?

MR, SEAMAN: Well, it's this one.

CHAI RMAN KONYK: It's this one, okay.
Well, that we'll get to during the hearing
t hen, okay. So do you want to introduce it.

MR. KOLB: kay. The applicant is
requesti ng seven setback variances for two
proposed resi dences on Pal mwod Road. These
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are two lots that are on the Intracoasta

wat erway. The five -- actually, six of the
seven, staff is supporting the variances. W
have an e-mai| dated Novenber 20th where the
applicant has nodified their request on Lot 1
the rear setback to a 25-foot rear setback
rather than the fornmer proposed 15-foot rear
set back.

And staff feels that that will neet the
intent of the comp plan and the code as far as
consistent with the RT setback which is what
they would be allowed to rezone to -- it m ght
be easier to foll ow al ong on Page --

CHAl RMAN KONYK: WAit a minute, all you're
supposed to do right nowis introduce the item

MR KOLB: Well, that's a nodification

CHAI RVMAN KONYK: Don't give nme your
criteria, what your justification is, just
i ntroduce it.

MR KOLB: There is one nodification on
the introduction, is that it would be the rear
set back, and Lot 1 has been nodified as of
Novenber 20th to 25 feet rather than the
15 feet.

CHAI RVMAN KONYK:  Okay. Now we'll hear
fromthe applicant.

MS. MORTON: Thank you. Jennifer Morton

with Land Design South. |'m here today
representing Steve Zeiger and his variance
request.

The property is located north of Donald
Ross Road and south of Frederick Small Road in
the northern part of the county. It's east of
Pal mwod Road and has access on the
I ntracoastal waterway.

I'"'m going to pass around sonme phot ographs
of the subject property. |It's currently
undevel oped and maintained in a -- as a grassy
mani cured area. His children play on these two
undevel oped |l ots and there's sone play
equi prent | ocated there.

CHAl RVAN KONYK: Let's have a notion to
accept the pictures into the record.

M5. CARDONE: Mbdtion to accept these
pictures into the record.

VI CE CHAI RMAN BASEHART: Second

CHAI RVAN KONYK:  Mbtion by Ms. Cardone
second by M. Basehart. Al those in favor?
Moti on carries unani nously.

MS. MORTON. And then secondly, this area
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of the county, it is located on the
Intracoastal waterway and there are severa
hones that were constructed in the fifties,
sixties and seventies, they're snaller lots.
And peopl e nowadays are purchasing these |ots,
knocki ng down the snaller hones and rebuil di ng
themwi th large estate lots. That seens to be
the trend in the area.

Earlier today you all approved two
variances for properties in this area: One to
i ncrease the building coverage, and another to
reduce the front setback. So the trend is to
do larger estate lots to naxim ze access on the
I ntracoastal waterway.

I do have sone photographs of sone of the
| arge estate hones that are currently being
constructed or have been constructed in the
area just to show that what we're proposing is
consi stent with what's being devel oped al ong
Pal mwod Road. And I'd like to subnit those
for the record.

CHAI RVAN KONYK:  Mption -- do you have
anything el se you're going to give us?

M5. MORTON: No, those are the only two.

CHAl RMAN KONYK:  Can we have a notion to
accept the pictures.

M5. CARDONE: So nove

VI CE CHAI RMAN BASEHART: Second.

CHAI RVMAN KONYK:  Mption by Ms. Cardone,
second by M. Basehart. Al those in favor?

BOARD. Aye.

CHAl RVAN KONYK:  Motion carries
unani nousl y.

M5. MORTON: Secondly -- secondly, this is
just a portion of the Land Use nap for this
area of Pal m Beach County show ng between
Frederick Small Road and Donal d Ross Road. And
you can see fromthis Land Use map that all the
property on the east side of Pal mwod Road is
Land Used LR2.

What isn't consistent for this area is the
zoni ng designation for properties along
Pal mwod Road. You can see fromthis graphic
we' ve | ocated our site in red. Qur property is
zoned AR and the property just to the north of
this parcel is zoned RS

Al so you have additional RS zoning to the
south, couple of hundred feet to the south of
us, within that area. So it's scattered with
AR zoni ng and RS zoni ng.



Al along that corridor they have -- we're
all consistent with our Land Use but we're not
all consistent with our zoning designations.

And the purpose of identifying the
property to the north as having RS zoning is
the fact that the RS zoning category has
significantly smaller setbacks. RS allows 7.5
feet on side setbacks and a 15-foot rear
set back.

When we originally submtted our variance
request, we were asking for simlar setback
reductions. W were asking for 7.5 foot side
and a 15-foot rear.

We have since nodified our request to
request a 25-foot rear setback. W' ve
di scussed that with staff and staff says to put
that 25-foot rear setback. So the only setback
in question is our side setback on our northern
property line.

VWhat this graphic shows that's up on the
board right nowis a portion of the northern
lot, that portion of the lot that abuts the
Intracoastal waterway | ocated right here, and
that is a legal lot of record.

Thi s graphic shows a hone that was
constructed on that property. This hone had a
7.4 foot side setback and a 5-foot rear
set back.

Qur client acquired this property and
denol i shed this house and has created nore of a
ball field, the photographs that | passed
through. So at one tine there was a house that
was constructed with a 7.4 foot setback and a
5-foot rear setback. This is the proposed site
plan for both |ots.

As staff nentioned, we have Lot Number 1,
which is the northern lot. And what that is is
that's actually the conbination of two lots: A
ot here, which | think is in your staff
report, one |lot here, and then a second | ot
there. W' re proposing to combine those lots
and formone lot, and then we have a second | ot
down here.

We're consistent with staff on Lot Nunber
1, they're recomendi ng approval for the
variances that we've requested there. [|'m
sorry, that's Lot Nunmber 2.

Lot Number 1, the only area of
i nconsi stency is our side setback al ong our
northern property |line on here.
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Oiginally we requested 7.5 feet. W' ve
nodi fied that request last nonth to indicate
10 feet. And staff -- and staff is proposing
15 feet which is consistent with the setback
for reduction.

We believe that we have significant
justification for our reduction in our site
setback. The first one is based on the
narrowness of the parcel. Qur parcel is |less
than 100 feet wi de at the nmpobst narrow point,
and the only -- it does w den out as you get
towards the Intracoastal waterway, but as it's
now, it's 100 feet wi de, so you have to work
within those paranmeters of the lot width. It's
actually nore narrow than the lot to the north
by about 6 feet.

The vari ances have been granted along this
corridor. There was a variance -- two
variances granted today: One to increase
bui | di ng coverage and one for a property that's
zoned RS that already has 7.5 foot side
set backs to encroach into their front setback
by 10 feet. So they went from25 to 10 to 15.

So the trend is to provide nore buil dabl e
area for larger estate hones on the
I ntracoastal Waterway.

And al so the fact that our property
because there's a line along our northern
property line, if you're north of that |ine you

have 7.5 foot side setbacks. |I|f you're south
of that line, you have setbacks that fal
within the AR zoning category. It seens |like

that's a line in the sand.

If you l ook at those two lots, there's no
di fference between those two |l ots. They both
have access on the Intracoastal Waterway,
they're both proposed to be devel oped with
large estate lots, and they're extrenely
consi stent other than in character and proposed
devel opnent other than a |ine that was sonehow
established. And AR is not consistent with
this area.

Finally, the property owner in the north
is able to utilize 7.5 foot side setbacks,
which is what -- we're asking for 10, so we're
actually better than that. And there was a
house that was constructed on this property
with a 7.4 foot setback.

So basically that -- this is the proposed
site plan for the property. This is the
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proposed site plan for the property to the
north noting that they have 7.5 foot side
set backs on their proposed estate lot. W are
happy that they are able to utilize this 7.5
foot side setback, | think it helps with the
design of the lot, and we're sinply asking for
asimlar -- simlar privilege on our property.
And | was going to go over a nodification
to condition of approval, but | think Danpbn had
a couple of changes to our conditions so I'|
| et himgo over that.

And that concludes ny presentation. |If
you have any questions, |1'll be glad to answer
t hem

VI CE CHAI RVAN BASEHART: | have a

question. Jennifer, the property is zoned AR
but it's designated LR2.

M5. MORTON: Right.

VI CE CHAI RVAN BASEHART: Maybe | missed it
if you said anything about it. Wy aren't you
rezoning the property to, let's say, RT which
you could do under the AR zoning -- under
the --

MS. MORTON: LRT zone.

VI CE CHAI RMAN BASEHART: LRT.

MS. MORTON:. Right. Well, the RT zoning
district would still require a 15-foot side
setback so that doesn't really help us on our
side setback or our width, which is what we're
| ooking for we. And that's what staff --
that's kind of where we're at, a di sagreenent
with staff.

Staff did nention that, | mean we had
tal ked about that, but it still doesn't get us
where we want to be.

VI CE CHAI RVAN BASEHART: It woul d reduce
sone of the other variances, right?

M5. MORTON: Yes. Like the variance on
the rear, we wouldn't need that after all. But
that's -- you know what kind of process that
is, to do a rezoning versus a variance. And
ot her variances have been granted all al ong
this corridor.

VI CE CHAI RVAN BASEHART: Yeah,
understand. | just know that in a couple of
i nstances |'ve had projects, even residentia
ones, that were proposed in zoning categories
that were less intensive than what the conp
pl an woul d al I ow.

In fact, | had one up on the river and
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was -- my client was required -- they wouldn't
| et himdevel op under his current zoning, but
t hey made him zone to a hi gher designation
because they said he was inconsistent with the
conp plan.

You all aren't doing that anynore, | hope?

MR SEAMAN:  We've nentioned that but we
al so have the right for people to cone in and
make their variance request. So yes, we --

VI CE CHAl RVAN BASEHART: Well, ny question
is, and, | nmean, | hope you don't do it to
t hese people. But when they go for a building
permit, are they going to be then told you've
got to rezone the | and before you can subdivi de
this property?

MR SEAMAN: | don't know the answer to
t hat, Bob.

VI CE CHAI RVAN BASEHART: Ckay.

MR. SEAMAN: It depends on the
case- by-case basis.

MR, MATHI S: How many square feet is the
house that you're proposing to put on?

M5. MORTON: On Lot Number 1, the northern
lot, is 9,100 square feet, and that includes
t he carriage houses.

CHAI RVAN KONYK:  Ckay. Wiy don't we go
ahead and hear what staff has to say and then
i f people have nore questions after that.

MR. KOLB: As the applicant nmentioned,
staff has net several times with the applicant
regardi ng the variance. They've nodified the
request from setbacks that were nore consi stent
with RS, single famly residential, to
somewhere in between RS and RT.

Staff's recommendation fromthe begi nning
is to be consistent with the RT because that is
consistent with the land use and a rezoning
deci si on shoul d be consistent with the
conpr ehensi ve pl an.

The reason that staff is recomendi ng
approval for the setbacks along Lot 2, the side
setback, it's because of the existing site
conditions, we had the advantage to look into
the existing site. And the purpose of |arger
set back on estate homes is to maintain a
separ ati on between t hem

As the site plan indicates, both the south
lot, Lot 2, really will not interfere with
either the adjacent lots to the north or to the
south because of the way the site plan is
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devel oped.

The reason staff is recomendi ng denial on
the north side interior setback on Lot 1 is
because, as you can see fromthe site plan
it's pretty nmuch the majority of the structure

will encroach into the setback. It's 130 feet
of the setback, it's not the m ni mum vari ance
necessary.

These are two proposed residences where
t he applicant can redesign and neet the intent
or nove the house around as it's based on --
the square footage is actually shown on the
site plan on Page 87.

Any reduction to nmeet either the
percent age set backs, which they're all owed by
code, today they can apply for a building
permt neeting the percentage setback which
woul d give thema 15-foot side setback

O they could rezone to RT which would
al so give thema 15-foot side setback.

So in staff's opinion, that 15-foot side
setback is there for a reason, it's because
it's maintai ned the estate character of the
area which is what has devel oped al ong Pal mwod
Road, and that the |arger the home, the |arger
t he set back.

Regardi ng the rear setback, and they're
both nmitigated by the existing Intracoasta
Wat erway, neither of themwll affect a
resi dence to the rear

But it is staff's opinion that the --
regardl ess of what the zoning is to the north,
the AR setback runs for approximately a nmile
down south to Pal mwod Road and all the other
surroundi ng resi dences use the percentage
set back, which is what the applicant woul d be
allowed to utilize.

So denial of the variance really does not
deny the applicant's right to build on the |ot,
it just forces themto redesign the proposed
residence to nmeet a 15-foot side setback, a 5
foot difference fromwhat they're proposing.

CHAI RMAN KONYK: | have no questions.
Does anybody have any questions? 1Is there any
public to speak on this?

Your name for the record.

MR. GREEN. Good nmorning, |I'm M chae
Green, attorney for M. John Danzy, trustee
who is the owner of the ot at 14958 Pal mwood
Road, which is a lot imediately to the north



of the other property.

We're here to oppose the granting of the
variance for several reasons: One, we just
| earned of the change fromthe 15 feet to the
25-f oot setback, but that doesn't change our
opi nion that the variance is inproper for
several reasons.

One, the variance would still be 75 feet
out of 100-foot setback, that's a pretty
significant rear yard variance to vary by
75 percent, a fairly significant itemlike
t hat .

Second itemis in the staff's own report
published prior to yesterday and avail abl e
today, they found that as to that rear setback
there were no special conditions that justified
t he vari ance.

I don't think a change from15 feet to 25
feet changes the finding by staff that there
are no special conditions which is a
requi renent of granting a variance.

They al so found that the specia
ci rcunmst ances for the setbacks were the result
of actions of the applicant. | don't think
t hat changed by a change from 15 feet to
25 feet in granting the variance.

Lastly, they also found that the granting
of the rear setback, or not granting the rear
set back, woul d not deprive the applicants of
rights enjoyed by other parcels, another
requi renent granting a variance under the
county Land Use regul ati ons.

So as to the rear setback, the applicant
has failed to neet three of the necessary
requi renents for obtaining a variance as to the
rear setback |ine.

Additionally, the staff did recomrend that
t he appropriate neans of dealing with this was
a rezoning, not a variance, a variance of this
magni t ude woul d set extrenely bad precedent.

The second reasons deal with our lot. Qur
property has a house that is nowin for a
permit, it's been in since August, it was
designed in reliance on the neighboring zoning.

And | know Ms. Morton tal ked about a Iine
in the sand, but zoning districts always have a
line in the sand, the zoning districts stop
somepl ace and stop somewhere el se.

And we have a right to rely on the zoning
that exists until it's rezoned and expect that
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a significant variance of 75 feet out of 100
woul d be granted bl ocking our viewto the south
of the Intracoastal.

The applicant has a different situation,
their two lots have a base, and that extends
into the mddle of them you can see on Land
Desi gn South's drawi ng, which protects their
view to the south.

However, our view is not protected, and a
house that was only sitting 25 feet back from
the property line would block the views to the
sout h.

And we have plans if the panel would I|ike
to see of how our house is designed.

CHAI RMAN KONYK: | have a question

MR, CGREEN:  Yes.

CHAl RMAN KONYK: O the seven setback
variances that they're requesting, are you
objecting to all seven or are you just
objecting to the rear?

MR, GREEN. W're only objecting to the
rear setback.

CHAlI RVAN KONYK:  Ckay. If you'd like to
show us your pl ans.

VI CE CHAI RMAN BASEHART: Your client's
property is zoned RS?

MR GREEN. AR?

SPEAKERS: RS

VI CE CHAI RMAN BASEHART: Okay, it's zoned
RS, which has, | think, what is it, a 15-foot
rear setback required?

MR GREEN: That's correct.

VI CE CHAI RMAN BASEHART: |s he proposing
to put his home 15 feet fromthe rear property
line?

MR GREEN: I'Il -- architect will show
his plans and you can see where it's set up
There's al so a coastal construction contro
line there so no structures can be built as
close to the property |lines otherw se existing,
at least in our lot.

CHAI RVMAN KONYK:  -- M. Green. Maybe
Jennifer will hold it for you.

VI CE CHAI RMAN BASEHART: Maybe you can
hold it up.

MS. MORTON: That board is the sane plan

CHAI RMAN KONYK: Do you have his plan
there, Jennifer, is that what you have?

VI CE CHAI RVAN BASEHART: Yeah, it's
backwards, you've got to turn it around.
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You' ve got the Intracoastal on the left side
there. The one on the board is backwards.
You' ve got north on the bottomthere, just turn
it around.

CHAI RMAN KONYK:  Flip it over. There you
go, now we're the sane way.

VI CE CHAI RMAN BASEHART: That's okay,
can't read it anyway.

CHAI RVAN KONYK: Do you think we can see
that from here?

MR GREEN: Qur house is set further back
the views are all out, scheduled to the south

and to the east. |If the house is brought back
all the way to here with a 25-foot setback on
theirs, it'll totally block our view

CHAI RMAN KONYK:  How nmany feet is your
structure set back fromin the rear?

VI CE CHAI RVAN BASEHART: Looks |ike a ton.

MR BONO It's 72 feet.

CHAI RMAN KONYK:  Even though you have a --

MR BONO. Fromthe bulk head. Now, if
you can see the second poster, everything is
orientated towards our southeast.

VWhen we did our due diligence, we studied,
we cane in and met with Ron and did our code
studi es, and we're not asking for anything,
we've got a lot of noney invested in this
property.

THE COURT REPORTER  Coul d you identify
yoursel f, please

MR. BONO. Rome Bono, |'mthe architect
for the project.

MR. GREEN: We're also going to object to
the north side setback easenent because --

CHAI RVMAN KONYK:  Okay, so0 you're objecting
to the north side setback as well --

MR GREEN: And the rear

CHAI RMAN KONYK: -- the variance of 5
feet?

MR, GREEN. Right, and the rear

M5. PETRICK: Chairman, | don't know if
you want to have the architect sworn in.

CHAI RVMAN KONYK: W really shoul d have
everybody sworn in that's speaking, and we
didn't swear Jennifer in either. But |I don't
know how to back her up and nake her -- wll
you swear that everything you already said was
true?

M5, MORTON:.  Yes.

CHAI RMAN KONYK:  So everybody that's



45

speaki ng or has spoken will attest that they --
we' |l have our reporter swear you in

Everyone that's already spoken or is going
to speak on this item please stand and raise
your right hand.

THEREUPON

THE SPEAKERS
bei ng by the undersigned Notary Public first duly
sworn, testified as follows

CHAI RVAN KONYK:  Ckay. All right, now
that we've done that, you're the architect and
she's got your nane, okay.

So your setback is how nany feet?

MR BONO We're 15-foot rear setback

CHAI RMAN KONYK:  And you actual ly pl aced
t he property how far back?

MR BONO It's 72 feet. There's a
coastal easement line that -- coasta
construction line that we can't violate, so
we're set back to 15 feet.

MR. GREEN: And because the property
slants in, it goes to construction contro
line, basically goes like this, it nmakes the
two houses fairly equally distant at a 25-foot
setback on the applicant's property.

CHAI RMAN KONYK:  Ckay, Jennifer, does your
property have that sane thing?

MS. MORTON: Yes. Actually, his setback
is fromhis bul khead, fromthe bul khead. Cur
setback is --

CHAI RMAN KONYK:  What's that other thing
that he said he couldn't --

M5. MORTON: Coastal construction |ine.
And we cannot encroach. W're going to -- our
house, which is right here, which is right
where the coastal construction line is.

CHAI RMAN KONYK:  Ckay, so it runs further
back on the rear of that property then?

MS. MORTON: No, his property line conmes
all the way out to here, he owns to the

bul khead - -
CHAI RVAN KONYK:  Ch, okay.
M5. MORTON. -- and we don't.

CHAI RVAN KONYK:  Ckay.

MS. MORTON: So he owns right here where
our bul khead, you know, comes down here, our
property line is back here. So our setback --
this is his coastal construction |line so our



house cannot encroach into that, we'll be right
up next to it with our 25-foot setback. But we
won't be in front of himand he won't be in
front of us, we're all at the sane --

VI CE CHAI RMAN BASEHART: So what you're
saying is, with the variance that you' ve
requested, you will be the same distance from
the actual water as he is?

M5. MORTON: Right, exactly. He actually
owns all the way out to the bul khead so he owns
all this area. Were our client, you'll see,
just owns to right here and does not own all
that --

CHAI RMAN KONYK:  Who owns that ?

MS. MORTON: Inland Navigational Finders
and One Navigational Authority.

CHAI RVAN KONYK:  How many feet is that,
the part that you don't own?

M5. MORTON: Right. Qur scale is -- |
think it's 55 feet.

CHAl RMAN KONYK:  So how cone - -

MS. MORTON: So -- yeah, 55 feet all
al ong.

MR. M SROCH: What's on that? What's on
that |and, that 55 feet?

MS. MORTON: Nothing's on there.

CHAI RVMAN KONYK:  It's owned by --

MR. M SROCH: Wo nmaintains it, you
maintain it?

M5. MORTON: We maintain it, our client
does.

MR MSROCH So it's like part of the
yard.

M5. MORTON: Yeah. You just can't build
or plan or you couldn't put your pool there.
We can't -- whereas you can see, he actually
can -- since he owns all the way out to here,
you know, that's part of his project, his plan,
where we are -- we stop right here so our pool
will go in here in this area and be set back.

MR GREEN: | want to make a coment
pi cking up on sonmet hing that Jennifer said,
whi ch was that you can't plant in that area,
but M. Zeiger has planted in that area further
bl ocki ng our view with sonme fairly large Areca
pal 6 whi ch have further exacerbated the
probl em

Secondl y though, and | don't disagree with
Jenni fer that our houses would line up, our
house was desi gned specifically to take

46



47

advantage of a flat view across the back of
that property relying on the existing zoning.

So if zoning was such that permtted
M. Zeiger to build a house where it was,
obvi ously we have no argunent, but zoning isn't
set to permt that. And the variance, it being
a judicial procedure, has not been net, the
hardship rule and the other test for a variance
has not been net by the applicant.

VI CE CHAl RVAN BASEHART: Let ne ask you a
hypot heti cal question. |If Jennifer's client
applied to rezone the property so that the rear
set back coul d be reduced, would your client
object to that?

MR, GREEN. W will be here objecting to
t hat too, yes.

VI CE CHAI RVMAN BASEHART: So bottom |i ne
is, you just don't want any structures in that
ar ea.

MR, GREEN. Right. But the lawis clear
as to what is required for a variance to be
granted. This is a judicial proceeding, not a
| egi sl ative proceedi ng, we can appear and make
our statenents in the rezoning process. It is
not appropriate to grant a 75-foot variance of
a 100 foot setback without the requisite
showi ng bei ng nade.

CHAI RMAN KONYK:  Ckay, | have a question
I"'mnot famliar with exact what the person is
or the entity that owns that piece of property,
but | know that when we have any person in the
conmunity and their property abuts an open
space or, you know, sonething, a buffer
they're allowed to consider that when they
consi der how the inpact that their variance
is -- what the inpact of their variance is
going to be. |Is there any way that that 55
feet can be considered the sane as an open
space or a buffer?

MR, SEAMAN. You nean utilizing at 25
percent reduction because they're next to an

open space. | don't know that we can use the
I ntracoastal as --

CHAI RVAN KONYK: Well, it's not the
Intracoastal, that's actually -- well, | mean
the Intracoastal's there but that's |and.

VI CE CHAl RVAN BASEHART: -- part of the

Intracoastal Waterway is owned by the Florida
I nl and Navi gation Industry.
MR. SEAMAN:. Set backs are to be taken from



the property, the property owner's property
line, so we can't really utilize that |and.

CHAI RMAN KONYK:  You divide the |and, but
I"mjust wondering if that sane formula could
be appli ed.

MR SEAMAN:  Not that | know of, no.

MR, GREEN. We've already been in since
m d August for permit on this house design
The plans are already conplete, it's out for
bid. So we've already expended substantia
suns on reliance on this existing condition
wi t hout having the shortcut of variance being
gr ant ed.

MR. KOLB: Regardi ng your question, Madam
Chairman, is that yes, the applicant could
utilize a 25 percent reduction neaning their
requi red AR setback of 100 feet could be
reduced to 75 feet by right, and if they were
to rezone to RT, the 25 feet could be reduced
down to approxi nately 20 feet.

CHAl RMAN KONYK:  Ckay.

MS. MORTON: Yes, can | respond to a
coupl e of conmrents. The first one is that |
think I just need to reiterate the fact that
we're making the situation better, we're
conbining two |ots.

If they did their due diligence to
cal cul at e what our rear setback would be, the
property records indicate one lot, which is
that lot right there, it's zoned AR  And if
you do a cal cul ati on on what our rear setback
woul d be, it would be approxi nately 23 feet.

Because we're conbining it with the lot to
the west, the rear setback cal cul ation, because
our depth exceeds the mninmumfor AR zoning, it
becones 100 feet.

So, you know, the fact that they relied
upon a 100-foot setback is not consistent with
what we could do right now under our current
situation.

Secondly, if they did rely on the AR
zoni ng, they would know that the AR zoning is
not consistent with LR2 | and use and t hat
someone al ways has the right to rezone a
property to RT, and therefore getting a 25-foot
rear setback. So --

CHAI RVAN KONYK:  So you nean that sonebody
couldn't object?

M. MORTON: Right.

CHAI RMAN KONYK:  So if you were to rezone
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it, no one could object to that rezoning --

M5. MORTON: Right.

CHAI RMAN KONYK: Because you're --

VI CE CHAI RMAN BASEHART: Anybody can
object. | mean, | hear you conpl ai ni ng about
thi ngs you don't have a right to conplain about
all the tine.

M5. MORTON: Anyone can object, but the AR
is not consistent and we woul d have the right
to rezone to RT, or RTS, is it, | can't
renmenber, there were two categori es.

CHAI RMAN KONYK:  You' re sayi ng that nobody
can prevent you fromdoing it?

M5. MORTON: Exactly.

CHAI RVMAN KONYK:  Anybody can obj ect.

MS. MORTON:. Right. And our setback
agai n, when he was taking his setback he was
taking it fromthe bul khead, our setback is
much further in.

And finally, there are many areas both
north and south of here that are zoned RS that
have the 7.5-foot side and the 25-foot rear

And we want to be good nei ghbors, | mean
we want the same rights that he has on his
property to be able to devel op our property.
And those were -- oh, and finally I indicated
that we could not plant in that area, | was
m st aken, you just cannot build in that area.

MR. M SROCH: What was the property to the
south of there built on, is that an AR?

M5. MORTON: Yes, that is AR

MR MSROCH Is it -- 100-foot setback?

M5. MORTON: No. That actually is the
current residence for M. Zeiger, right here.

MR. M SROCH. And what's the setback on it
ri ght now?

M5. MORTON: | believe he has about a
50-f oot setback fromthe Intracoastal waterway,
a 7-foot side setback right here, and about a
13-foot side setback on the other side.

His overall goal is, he lives here right
now, but ultimately it's his desire to nove up
here to this house right there. Right now his
ki ds play out here, you saw the pictures of the
field and stuff.

MR. M SROCH: You're using the other
exanpl e -- another question down there on that
| ast chart, you're using the exanples of that
chart. You could not maintain that | ot without
abandoni ng the right of way -- w thout keeping
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the road right of way, is that not correct?

MS. MORTON: Well, it's not a road right
of way, it's an easenent that goes from
Pal mwod to this property.

MR. M SROCH: W thout abandoni ng the
easenent, excuse ne. That property coul dn't
stand as a separate | ot because if you
abandoned that right-of-way there's no
easement, there's no access to that property,
is that not correct?

MS. MORTON: Right, but we would not
abandon that easenent, right nowit's in place.
MR. M SROCH: kay. But | mean what
you're trying to do is conmbine two lots into

one |lot, you have to get rid of easenent.

M5. MORTON:  Yes.

MR M SROCH: So you really can't use, in
my mnd, the regulations for how that |ot was
built, that's archaic once you abandon the
easenents to the right-of-way. So that doesn't
apply to anything.

VI CE CHAI RMAN BASEHART: Wl l, | think
what -- | mean, ny interpretation is that as an
alternative to seeking this variance, the
applicant could have built two houses on the
property, he's now proposing to build one house
| eavi ng the easenent and then using the
per cent age setbacks, could build a new house on
the ot that's shown on the easel with only a
22-or 23-foot setback

MS. MORTON: And hindsight being what it
is, | mean obviously he should never have
denol i shed this house until he secured a
variance. But, you know, you don't know that,
you know. He denolished it, cleared it and
created a play area for his kids.

MR MATHI'S: Just seenms to me with a 9, 100
square foot house, that you could redesign the
house and formto the setback requirenents
wi t hout doing any terrible violence to the
structure, nmaybe you can cone up with a
8, 600- f oot house.

M5. MORTON: | think it's just the desire
when you're on the water you want to be as
close to the water. You want to have, you
know -- an estate lot, the lot to the north is
just under 9,000 square feet, we're just over
9,000. And the property, as it narrows down,
does make it more difficult to design around.

And we're similar with the sane character



to the north of us and further to the south of
us as well.

M5. CARDONE: Madam Chair, may | make some
comments, | don't have a question of the
application. Thank you.

I'"mgoing to be supporting staff's
recommendati on to deny two of these variances.
Earlier today we did not approve two
variances, one was postponed we approved one

variance which was 10 feet which was very
m ni mal .

Last nonth we deni ed an applicant who had
proposed several variances because we felt that
it was excessive, and | feel the same in this
case.

In this area, it's an interesting area,
and al though this is county-owned |and, it
borders Juno Beach which is right now debating
within its own municipality the nmansionization
of the area.

And so, you know, as opposed to saying
that's the trend, | would say this is a
di scussion that is going on in that area, and
it's a very hardy discussion that's taking
pl ace right now. So, you know, | would keep
that in mnd

But | do feel that being -- you know,
havi ng that side setback really puts a very,
very large hone right on top of the next
property which I really don't feel is proper
| do believe that you need sone nore space and
bottomline is the consistency with this board.

| agree with the staff's recomrendati ons
and so that is how !l rule.

VI CE CHAI RMAN BASEHART: Can | clarify
sonet hing, | thought your recomrendati on wasn't
for denial but was on the variance for the
north interior side setbacks to grant or
actually to allow 15 feet instead of 10, right?

But the 15 feet then, isn't a variance, it
neets the percentage setbacks?

MR, SEAMAN: |If you | ook at Page 91
there's a chart that mght nake it easier to
under st and what we've done. And we wite down
on the right-hand side that staff
recomendati ons support, deny, support, deny,
support, support, support. Fourth [ine down is
t he one that was nodifying.

VI CE CHAI RVAN BASEHART: All right. And
that's the rear setback?
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MR. SEAMAN. Yeah. \Where it says inpose,
it should not say 15, it should say 25 feet.

O course the variance would not say 85, it
woul d say 75.

VI CE CHAI RMAN BASEHART: But you're not
supporting the 75-foot variance, is that it?

MR, KOLB: Staff feels that the proposed
25-foot setback is consistent with RT which
woul d neet the criteria consistent with the
conp pl an.

VI CE CHAI RMAN BASEHART: So with the
change to a 22 --

MR. SEAMAN: Change to a 25, staff
supporting a 25-foot rear setback.

VI CE CHAI RVMAN BASEHART: So what you're
not supporting are the north interior side
set back variance?

MR. KOLB: Right. Line nunber 2 on that
chart, Page 91.

CHAI RVMAN KONYK:  And then if you use
that --

MR, KOLB: Perhaps Ms. Cardone can clarify
whet her or not she woul d support the 25-foot
rear setback.

MS. CARDONE: Right, and | would concur
wi th your previous statenent.

CHAI RMAN KONYK:  So you will support that?

M5. CARDONE: Right. And | would still
not support the north lot side interior
set back.

VI CE CHAI RMAN BASEHART: But if -- okay,
and they don't either. So you're basically --

M5. CARDONE: Supporting staff's
recomendat i on.

VI CE CHAI RMAN BASEHART: Ckay.

CHAl RVAN KONYK:  Ckay.

MR MATHIS: | too would support the staff
recomendati on, because it seems to ne this is
a self-created hardship, they can clearly
design a house that size in a way that confornms
to the requirenents.

VI CE CHAI RMAN BASEHART: Wl |, maybe we're
ready for a notion.

CHAI RVMAN KONYK:  Are you ready to make
one?

VI CE CHAI RMAN BASEHART: Weéll, | guess
we've got to find out if anybody -- there was
some people that raised their hand to --

CHAI RMAN KONYK:  Does anybody el se want to
speak? Does anyone el se want to speak on this
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itenf

| do have one nore question. Back to that
rear setback when we tal ked about that 55 feet,
how woul d t hat change what their required
setback, could you tell ne that again?

MR KOLB: It allows a 25 percent --
there's permission in the code for a 25 percent
open space reduction.

CHAI RMAN KONYK:  So right now it requires
the rear setback to be 100 feet? And would
that --

MR, KOLB: They would be pernmitted by
right to construct a 75-foot rear setback from
the property line, not fromthe bul khead.

CHAI RVMAN KONYK:  No, it's not enough but
it's just changing it a little bit.

MR, KOLB: But when we grant the variances
we don't include the 25 percent setback
reducti on.

CHAI RVMAN KONYK: Right. But they woul dn't
have to request as large a variance, i s what
|'msaying, based on that.

MR. SEAMAN: But also we don't |ike to use
two options to give --

CHAI RVAN KONYK:  Ckay, | understand
because you're considering that it was being
rezoned.

MR. SEAMAN.  Yeah.

CHAlI RMAN KONYK:  Ckay, all right. Anyone
prepared to make a notion on this iten®?

MS. CARDONE: 1 would nove that for Item
2002- 64 - -

CHAlI RVMAN KONYK:  Nancy, just let ne nake a
suggesti on because | think you' re going to nove
t hat one of these not be approved. Wy don't
you separate that one out first and then do the
rest of themtogether, okay.

MS. CARDONE: Ckay.

CHAl RVAN KONYK:  So the 6.5.G 1 that we --
well, wait a mnute it's not -- it's 1.9.A 3. a
is the one that you --

MS. CARDONE: Yes. So | nove that we nove
that itemout fromthe other requests.

VI CE CHAI RVAN BASEHART: All right, well,
wait a minute. You cited a section and that
section applies to several of the variances.
What you're really saying is you're renoving
the request for the north interior side setback
for Lot Number 1.

MS. CARDONE: Ckay.
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VI CE CHAI RVAN BASEHART: Ri ght?

M5. CARDONE: Yes.

MR. SEAMAN: May | meke a suggestion?

CHAI RMAN KONYK:  Yes.

MR. SEAMAN: Can we reference the chart on
091 --

CHAl RMAN KONYK:  Certainly.

MR, SEAMAN: -- with the nodifications.
And then we're going to put that in the
condition of approval that the setbacks neet
the chart as nodified for Lot 1 rear setback
A modified from --

CHAI RVAN KONYK:  Okay. But we have to get

the notion so we know exactly what -- | can't
do it by the chart, we have to do it by the
actual -- so, Nancy, why don't you nake the

notions for the one you're denying first and
read the whole thing in there.

MS. CARDONE: Okay. | would move
regardi ng Agenda Item B of A 2002-064 that we
deny Lot 1, north side interior setback, which
is arequired 15 feet proposed to be 10 feet.

That we support Lot 1, front setback
requi renent of 100 feet to a proposed 25 feet.
Lot 1, south side interior setback, which is a
required 15 feet to 10 feet. Lot 1, rear
set back, requirenent of 100 feet to 25 feet.
Lot 2, front setback, requirement of 68 feet to
25 feet. Lot 2, north side interior setback
requirenent of 15 feet to 10 feet. And Lot 2,
south side interior setback, requirenment of 15
feet to 10 feet.

CHAI RMAN KONYK: Do we have a notion?

MR, JACOBS: Second.

CHAI RVMAN KONYK: W have a second by
M. Jacobs. Do we have any discussion?

MR. M SROCH. Ms. Chairnman, as the rookie
here, | still ampretty strongly against the
rear setback even to 25 feet, and | don't know
whet her that matters or you separate it or you
vot e against the whole thing, | mean | agree
with the notion with that exception

But how do we vote on that, how do we
handl e that? Does it make a difference if the
rest of the Board's in favor of that? It
doesn't make a --

CHAI RVAN KONYK:  Well, it would go by the
majority, so if -- yeah, you can explain that
when you vote that your reasons are such

Ckay. W have a notion and a second. Al



those in favor?

VI CE CHAI RMAN BASEHART: | just would --
I'"d just like to explain my -- to support the
noti on, reason being that | believe that the
vari ances requested, actually the variances as
they occur in the notion, with the denial of
the one in the reduction of the rear setback
makes the setbacks for the proposed buil di ngs
in this application consistent with the
establ i shed character of the areas in the
setbacks that they have and are required to
have.

And | believe that the granting of the
variances is absolutely consistent with
Conprehensive Plan. And I'mlooking at this as
if the property were zoned RT or RTS because
that's the | evel of zoning that the
Conprehensive Plan will support.

| believe if these variances were denied
and the applicant applied for RT zoning or RTS,
they would be entitled to have that zoning
because it would be entirely consistent with
t he conp pl an.

And al t hough this may seemto be somewhat
of a shortcut to that end, | believe it's
legitimate and that's why |'m supporting the
vari ances.

CHAI RVMAN KONYK:  Okay. Before we vote,
think the staff has sone conditions that they
wanted to add based on the notion that was
made.

MR. SEAMAN: Yes. On Page 092, the
conditions, the first conditions stands as
witten. The second condition should be
changed to -- instead of saying by April 21st
to say by Novenber 21st, 2003 or prior to
buil ding permt, the applicant shall receive a
pl at wai ver from Land Devel opnent to conbi ne
the two north lots as shown on the site plan
presented to the Board.

Condi tion nunmber 3 stands as witten.

Condi ti on nunber 4 shoul d be changed,

i nstead of saying by April 21st, we want it to
say by Septenmber 21st, 2003, the applicant

shal | provide the Building Division with copy
of Board of Adjustnment Result Letter and a copy
of the revised site plan and present it to the
Boar d.

And the fifth condition should be changed
fromby Cctober 21st to by Novenber 21st, 2003,
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the applicant shall obtain a building permt
for one of the proposed residences in order to
vest the variance approved pursuant to the BA
22-04.

W' re addi ng condition Nunber 6 which
says, the approved variances are linmted to the
set backs as shown on the sunmary chart bel ow.
The summary chart below is what we referenced
on Page 091.

VI CE CHAI RVMAN BASEHART: As nodifi ed.

MR SEAMAN: As nodified. And the seventh
condition and | ast condition that we're adding
is, arevised site plan shall be subnitted by
December 21st, 2002 reflecting the Board
approved setbacks. The end.

CHAI RVMAN KONYK: Ckay. Do you understand
and agree with those?

M. MORTON: Yes, we do.

CHAI RMAN KONYK: W have a notion by
Ms. Cardone, a second by M. Jacobs. All those
in favor?

MS. CARDONE: Aye.

MR, MATHI S:  Aye.

VI CE CHAl RVAN BASEHART: Aye.

MR, CUNNI NGHAM  Aye.

CHAI RVAN KONYK:  Opposed?

MR, M SROCH: (pposed.

CHAI RVMAN KONYK: Okay. So the notion
carries 6 to 1.

STAFF RECOMVENDATI ONS

Approval in part, based upon the follow ng application of

t he standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opment Code (ULDC)

which a petitioner nust neet before the Board of Adjustnent
may aut horize a vari ance.

ANALYSI S OF ARTICLE 5, SECTION 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG STRUCTURE, THAT
NOT APPLI CABLE TO OTHER PARCELS OF LAND, STRUCTURES OR
BUI LDI NGS I N THE SAME DI STRI CT:

YES:
Lot 1, front setback
Lot 1, South side interior setback
Lot 2, front setback
Lot 2, North side interior setback
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Lot 2, South side interior setback

The requested variances are justified due to the unique
ci rcunmst ances surroundi ng the subject site(s). t he
requested front setback for Lot 1 is for a proposed
carriage house which will allow the applicant to create an
entrance feature al ong Pal mwod Road. The requested
front setback for Lot 2 is required due to an existing
boat basin on the rear third of the lot. The South side
interior setback on Lot 1 is mtigated by the existing
wat erway al ong the property line. The requested side
interior setbacks on Lot 2 will not infringe on the

adj acent lots (currently under conmon ownership), based
on the proposed layout (Site Plan, Exhibit N)

NO:
Lot 1, North side interior setback
Lot 1, rear setback

There are no special conditions that justify the
requested variances. The required AR setbacks woul d
permit the property owner to construct a residence in
character with the surrounding area. The applicant has
the option to petition the Board of County Comm ssioners
to rezone the subject property to RT or RTS in accordance
wi th the Conprehensive Plan. The applicant is

requesting a rear setback consistent with the RS zoning
district, which is not consistent with the Future Land
Use designation

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO:
Lot 1, front setback
Lot 1, South side interior setback
Lot 2, front setback
Lot 2, North side interior setback

Lot 2, South side interior setback

The applicant is seeking to utilize reduced setbacks due
to existing site conditions. The proposed setbacks are
requested on Lot 1 cue to the conform ng front setback
requi renment of 100 feet. The side interior setback is
requested due to an existing waterway al ong the south
property line. The front setback variance requested on
Lot 2 is also due to the existing waterway al ong the rear
of the property. The side interior setback variances are



58

request ed based on the proposed site | ayout.

YES:
Lot 1, North side interior setback
Lot 1, rear setback

Speci al circunstances and conditions are the result of
actions of the applicant. The applicant is seeking to
utilize RS property devel opment regul ations for the rear
setback, rather than utilizing the nonconform ng

percent age setbacks or rezoning to the RT zoning
district, which is consistent with the Conprehensive Pl an
and the lot size. The proposed RS setbacks are not
consistent with the character of estate devel opnment.
There are no special circunmstances that justify the side
interior setback.

3. GRANTI NG THE VARI ANCE SHALL CONFER UPON THE APPLI CANT
SPECI AL PRI VI LEGE(S) DEN ED BY THE COWPREHENSI VE PLAN AND
THI'S CODE TO OTHER PARCELS OF LAND, BU LDI NGS OR STRUCTURES,
IN THE SAVE DI STRI CT:

NO:
Lot 1, front setback
Lot 1, South side interior setback
Lot 2, front setback
Lot 2, North side interior setback
Lot 2, South side interior setback
Granting the requested variances will not confer a specia

privilege to the applicant. The requested setbacks are
typical of the RT zoning district, which corresponds to the
Future Land Use designation of the parcels. The proposed
setbacks are justified based on the applicant's site plan
and existing site conditions.

YES:
Lot 1, North side interior setback
Lot 1, rear setback

Granting the requested variance will confer a specia
privilege to the applicant denied by the Plan. The
nonconformng AR lot can utilize the nonconform ng

percent age setbacks outlined in Article 1 of the ULDC
Surroundi ng parcels with the AR zoni ng desi gnati on woul d

al so utilize the percentage setbacks, if applicable. The
applicant also has the right to petition the Board of County
Conmi ssioners to rezoned the subject property to RT or RTS
in accordance with the Conprehensive Plan. The applicant is
requesting that the BOFA all ow the subject lots to utilize
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RS property devel opnent regul ations for the rear setback, a
privilege denied by the Conprehensive Plan. The proposed RS
set backs are not consistent with Code requirenents for

est ate devel oprent .

4.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS COF THI'S CODE W LL DEPRI VE APPLI CANT COF
Rl GHTS COMMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES.
Lot 1, front setback
Lot 1, South side interior setback
Lot 2, front setback
Lot 2, North side interior setback
Lot 2, South side interior setback

The applicant is requesting variances due to existing
site conditions. The applicant is requesting variances
that are consistent with the surroundi ng properties.

NO:
Lot 1, North side interior setback
Lot 1, rear setback

Literal enforcenent of the provisions of this Code
woul d not deprive the applicant of rights enjoyed by
other parcels of land in the same zoning district. The
surroundi ng parcels in the AR zoning district would
utilize the nonconform ng percentage setbacks depending
on their respective lot sizes. The nonconform ng

per cent age setbacks wold allow the applicant to
construct a SFD significantly |larger than the
surroundi ng area w thout receiving variances. Andy
parcels in the surrounding area with a RS zoning

desi gnati on went through a petition process to the
Board of County Conmi ssioners. The applicant is
requesting that the BOFA grant the same privilege to the
subj ect lots, without review by the Board of County
Commi ssi oners.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE THAT
WLL ALLOW A REASONABLE USE OF THE PARCEL OF LAND
BU LDl NG OR STRUCTURE

YES:
Lot 1, front setback
Lot 1, South side interior setback
Lot 2, front setback
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Lot 2, North side interior setback
Lot 2, South side interior setback

The applicant is seeking the m ni mum variance necessary
to allow construction of estate honmes that take
advantage of the Intracoastal |ocation. The requested
variances are necessary due to existing site conditions.

NO
Lot 1, North side interior setback
Lot 1, rear setback

The requested variance is not the m ni mum variance
necessary that will allow a reasonabl e use of the
parcel. The proposed SFD utilize the least restrictive
resi dential setbacks, w thout regard for the
Conprehensive Plan or the |lot size and estate character
of the area. The future |land use and | ot size is nost
consistent with RT, a zoning district with a mni num
20000 square foot | ot size, mnimmdinension of 100
foot width, and 125 foot w dth, and setbacks of 25 foot
front, 15 foot side interior, and 25 foot rear. The
intent of the RT zoning district is to provide a
transiti on between a suburban single fam |y residence
and estate devel opnment. The applicant can petition the
Board of County Conmi ssioners for an RT zoning
designation. |In addition, the permitted nonconform ng
percent age set backs provide the applicant with a
reasonabl e | and area for the proposed SFD wi thout a need
for rezoning or variances.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CCDE

YES:
Lot 1, front setback
Lot 1, South side interior setback
Lot 2, front setback
Lot 2, North side interior setback
Lot 2, South side interior setback
The requested variances will preserve the residentia

character of the nei ghborhood. The proposed estate hones

Wil

utilize setbacks simlar to RT setbacks which are

consistent with the Plan and ULDC

NO
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Lot 1, North side interior setback
Lot 1, rear setback

The requested variances are not consistent with the
Conprehensive Plan and this Code. The |lots have a
Future Land Use designation of LR2, and a Zoning
designati on of AR Based on lot size and the Future
Land Use identified in the Conprehensive Plan, the

subj ect parcels are nmore consistent with the RT Zoning
district. The applicant can petition the Board of
County Conmm ssioners for an Rt zoni ng designation. The
applicants' justification states that rezoning to RT was
consi dered, however "nothing would be acconplished, "
due to the required setbacks in the RT district. The
applicant is requesting a special privilege denied by

t he Conprehensive Plan in order to naxim ze devel opnment
on site. In addition, the applicant is relying on the
BOFA to effectively rezone the nonconform ng AR property
to RS, rather than designing the proposed SFD s to
conply with ULDC required setbacks.

THE GRANT OF THE VARI ANCE WLL BE I NJURI QUS TO THE AREA
I NVOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C WELFARE:

YES:

Lot 1, front setback

Lot 1, South side interior setback

Lot 2, front setback

Lot 2, North side interior setback

Lot 2, South side interior setback
The requested variances will preserve the residentia
character of the nei ghborhood. The proposed estate
homes will utilize setbacks simlar to RT setbacks which
are consistent with the Plan and ULDC. The proposed
site layout will mnimze the inmpact on adjacent

resi dences.

NO
Lot 1, North side interior setback
Lot 1, rear setback

As indicated in Article 5, Section 5.7.C, "Use of the
variance shall be limted to the exact dinmensions and
configuration of a parcel of land, building or structure
indicated in the application.” Granting the requested
variance would permt the applicant to utilize setbacks
that are closer to the RS zoning district than the
correspondi ng Rt or nonconform ng AR setbacks. The
applicant has subnmtted a conceptual site plan that
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attenpts to naxinm ze devel opnent on site, instead of
wor ki ng within required ULDC setbacks. The north parce
site plan indicates 130 feet of the proposed structure
wi Il encroach into the required side setback. The
proposed site plan will create a "blank wall" effect

al ong the property lines, rather than preserving views
to the Intracoastal from adjacent properties.

ENG NEERI NG COMVENT

The Base Building Line for Pal mwod Road is hereby confirned
as being fifteen(15) feet east of the east right-of-way line
of the eighty (80) foot wi de right-of-way as conveyed per
Deed Book 1015, Pg.367, said Base Buil ding Line being al so
fifteen (15) feet easterly fromthe westerly property |line
of the subject property.

ZONI NG CONDI TI ONS

1. The Devel opnent Order for this particular variance shal
| apse on NOvenber 21, 2003 one year fromthe approva
date. The applicant may apply for an extension provided
they conmplete the time extension application, prior to
the original Devel opment Order expiring. (DATE
MONI TORI NG- Zoni ng)

2. By April 21, 2003, the applicant shall receive a plat
Wai ver from Land Devel opnent to conbine the two "north"
| ots as shown on the Site Plan presented to the Board.
(DATE: MONI TORI NG Land Devel oprent) .

3. By April 21, 2003, the applicant shall abandon the 20
foot road easenent and 12 foot utility easenent
identified on the Site Plan presented to the Board.

( MONI TORI NG- Zoni ng)

4. By April 21, 2003, the applicant shall provide the
Buil ding Division with a copy of the Board of Adjustnent
REsult Letter and a copy of the Site Plan presented to
the Board, simultaneously with the building permt
application. (DATE: MONI TORI NG BLDG PERM T)

5. By Cctober 21, 2003, the applicant shall obtain a
building permit for one of the proposed residences in
order to vest the variance approved pursuant to BA
2002- 064.

( DATE: MONI TORI NG- BLDG PERM T)
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CHAI RVMAN KONYK:  Next item on the agenda
is the attendance record. Everybody was
present so | don't think we need to vote on

VI CE CHAI RVAN BASEHART: But | think it
m ght be good, | know that the Board of County
Conmi ssi oners passed a policy, | think, in the
| ast week with respect to attendance of board
nmenbers. And nmaybe the county attorney m ght

want to fill us in on that.

CHAI RVAN KONYK: | would say that | don't
think that applies to us, because don't we have
an attendance call, it only applies to Board's

that don't have attendance poli cies.

MS. PETRICK: Right. As | nentioned at
the | ast neeting, just for infornationa
purposes, | mentioned at that time Board passed
a resolution. That resolution does not inpact
those foruns that are panel pursuant to the
Land Devel opnment Code, which is what this Board
oper ates under.

So your current attendance policy wll
stand, and | guess the Board of County
Conmi ssi oners just wanted everyone to take
noti ce of their hope and encouragenent that
everyone attended.

CHAI RMAN KONYK:  And | don't really think
t hat was designed for boards like ours, it was
nore designed for these boards where people

don't show up at all, ever.
MS. PETRICK: And it inpacts our advisory
board and things of that nature so -- and, you

know, obviously you guys are very conmitted.

Wiile | have the opportunity |I would I|ike
to informthe Board that today is ny | ast
neeting, | amnoving to the litigation
department at the county attorney's office, and
I'd like to introduce to you Ms. Annie Hel fant.
She is a new nenber of our county attorney
staff. She will be overseeing the Board of
Adj ust mrent from hereon out. She conmes to us
from Nova University School of Law, and we're
very happy to have her.

And 1'd just like to thank the Board for
the opportunity to serve you and | et you know
that I will still be with the county. So if
you have any questions or if | can be of
assi stance, please let ne know.

CHAI RMAN KONYK:  Thank you. Thank you for



all the tinme you've given us too.

VI CE CHAI RVAN BASEHART: And wel cone to
t he Board.

MR. SEAMAN: | need your phone number
ri ght away.

CHAI RVAN KONYK:  Why, Al an, what do you
need ri ght away?

MR. SEAMAN. We worked this out, right?

CHAI RMAN KONYK:  Ckay, what else, did you
want to say anything el se?

MR. SEAMAN:  No, | think it's all been
sai d.

CHAlI RMAN KONYK:  Ckay, we don't need a
nmotion to adjourn so let's just do that.

(Ther eupon, neeting was adjourned.)
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CERTI FI CATE

THE STATE OF FLORI DA, )

COUNTY OF PALM BEACH. )

I, VANESSA G KERNI CK, Court Reporter
certify that | was authorized to and did
st enographically report the foregoi ng proceedings,
that a review of the transcript was requested; and
that the transcript is a true record of ny
st enogr aphi ¢ not es.

| further certify that | amnot a
rel ative, enployee, attorney or counsel of any of
the parties, nor aml a relative or enployee of any
of the parties' attorney or counsel connected with
the action, nor am| financially interested in the

acti on.

In witness whereof, | have hereunto set ny

hand and seal this 30th day of November, 2002.

VANESSA G KERNI CK, Court Reporter



