TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH,
TOWN OF JUPITER, CITY OF DELRAY
BEACH, TOWN OF PALM BEACH SHORES,
TOWN OF MANALAPAN, VILLAGE OF
WELLINGTON, TOWN OF MANGONIA PARK,
CITY OF PALM BEACH GARDENS, TOWN OF
HIGHLAND BEACH, TOWN OF LAKE PARK,
CITY OF WEST PALM BEACH, TOWN OF
OCEAN RIDGE, CITY OF BOCA RATON,
municipal corporations of the State of Florida,

Plaintiffs,
VS,

PALM BEACH COUNTY, a political subdivision,

Diefendant.

SUMMONS
THE STATE OF FLORIDA.:
To Each Sheriff of the State:

IN THE CIRCUIT COURT OF THE

FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA

25

CASE NO:

YOU ARE COMMANDED to serve this summons and a copy of the complaint or petition in this

action on defendant;

PALM BEACH COUNTY, a political subdivision

By Serving: Karen T. Marcus, Chair of the Palm Beach County Commission

12" Floor Governmental Center
301 North Olive Avenue
West Palm Beach, Florida 33401

Each defendant is required to serve written defenses to the complaint or petition on Douglas N,
Yeargin, Assistant City Attorney, Attorney for the Plaintiff, City of West Palm Beach, whose
address is Office of the City Attorney, City of West Palm Beach, P.O. Box 3366, West Palm
Beach, FL 33402; John C. Randolph, Esquire, Attorney for the Plaintiff, Town of Gulf Stream,

whose address is Jones, Foster, Johnson & Stubbs, P.A.

, P.O. Box 3475, West Palm Beach, FL




33402-3475; Keith W, Davis, Esquire, Attorney for Plaintiffs, Village of Tequesta, Town of
Palm Beach Shores, and Town of Mangonia Park whose address is Corbett and White, P.A.,
1111 Hypoluxo Road, Suite 207, Lantana, Florida 33462-4271; Pamala Hanna Ryan, City
Attorney, Attorney for Plaintiff City of Rivera Beach, whose address is City of Rivera Beach
Attorney’s Office, 660 W. Blue Heron Boulevard, Riviera Beach, Florida 33404-4311; Thomas
Jay Baird, Esquire, Attorney for Plaintiffs Town of Jupiter and Town of Lake Park, whose
address is Jones, Foster, Johnson & Stubbs, P.A., 801 Maplewood Drive, Suite 224, Jupiter,
Florida 33458-8821; R. Brian Shatt, City Attorney, Attorney for Plaintiff City of Delray
Beach, whose address is City of Delray Beach, 200 NW 1 Avenue, Delray Beach, Florida
33444-2768; Trela J. White, Esquire, Attorney for Plaintiff Town of Manalapan, whose
address is Corbett and White, P.A,, 1111 Hypoluxo Road, Suite 207, Lantana, Florida 33462-
4271; Jeffrey S. Kurtz, Esquire, Attorney for Plaintiff Village of Wellington, whose address is
The Law offices of Glen I. Torcivia and Associates, 701 Northpoint Parkway, Suite 209, West
Palm Beach, Florida 33407-1956; R. Max Lohman, Esquire, Attorney for Plaintiff City of
Palm Beach Gardens, whose address is Corbett and White, P.A., 1111 Hypoluxo Road, Suite
207, Lantana, Florida 33462-4271; Thomas Edward Sliney, Esquire, Attorney for Plaintiff,
Town of Highland Beack, whose address is Buckingham, Doolittle & Burroughs LLP, 5355
Town Center Road, Suite 900, Boca Raton, Florida 33486-1069; Kenneth G. Spillias, Esquire,
Attorney for Plaintiff Town of Ocean Ridge, whose address is Lewis Longman & Walker, 515
N. Flagler Drive, Suite 1500, West Palm Beach, Florida 33401-4327; and Diana Grub Frieser,
City Attorney, Attomney for Plaintiff City of Boca Raton, whose address is City of Boca Raton,
201 W. Palmetto Park Road, Boca Raton, Florida 33432-3730, within 20 days after service of
this summons on that defendant, exclusive of the day of service, and to file the original of the
defenses with the clerk of this court either before service on plaintiffs® attorney or immediately
thereafter. If a defendant fails to do so, a default will be entered against that defendant for the
relief demanded in the complaint or petition.

DATED on , 2011

Sharon R. Bock, as Clerk of the Court

By: NIKECIA ARMSTHONG
As Deputy Clerk




L CASE STYLE :
IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM BEACH
COUNTY, FLORIDA

CIVIL DIVISION
CASE NO,

TOWN OF GULF STREAM, VILLAGE OF TEQUESTA,
CITY OF RIVIERA BEACH, TOWN OF JUPITER, CITY
OF DELRAY BEACH, TOWN OF PALM BEACH
SHORES, TOWN OF MANALARAN, VILLAGE OF
WELLINGTON, TOWN OF MANGONIA PARK, CITY OF
PALM BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LAKE PARK, CITY OF WEST-
PALM BEACH, TOWN OF OCEAN RIDGE, CITY OF

BOCA RATON, municipal corporations of the State of c OP\( |
Florida, FOR FILING
. RECEWED
Plaintiffs, 14 Zmﬁ
Vs, N@"j 5
y _ NR.B
PALM BEACH COUNTY, a pelitical subdivision, SHP‘RgomPTROLLEF}
CLERK 5—} AL DIVISION
Defendant. CIRCUY
/
1N TYPE OF CASE
O Condominium L1 Homestead residential forectosure $0 - $50,000
[0 Contracts and indebtedness 0  Homestead residential foreclosurs $50,001 - $249 909
[0 Eminent domain 0 Homestead residential foreclosura $250,000 or more
T} Auto negligence O  Nonhomestead residential foreciosure $0 - $50,000
O  Negligence—other O Nonhomestead residential foreclosure $50,001 - $24¢,899
O Business governance O  Nonhomestead residential foreclosure $250,000 or more
3  Business torts 03 Other real property actions $0 - $50,000
0O Environmental/Toxic tort U Other real property actions $50,001 - $249,094
O  Third party indemnification O Other real preperty actions $250,000 or more
0O  Construction defact D Professional malpractice
00 Mass tort 0 Malpractice—business
O Negligent security O Malpractice—medical
O Nursing home negligence 0  Malpractice~other professional
L1 Premises liability—commercial E  Other
& Premises liability-—residantial O AntitrustTrade regulation
(3 Products iiability 0 Business transactions
1 Reat propertyiMortgage foraclosure L Constitutional challenge—statute or ordinance
C  Commersial foreclosure $0 - $50,000 L Constitutional challenge—proposed amendment
Commercial foreciosure $50,001 -
] O Corpeorate trusts

$249 998
0 Commercial foreclosure $250,000 or more 0 Discrimination—employment or other



O Other (continued)

& Insurance claims O Securities [Eigation
I Intellectual property 1 Trade secrets

00 LibelSlander O Trust litigation

U Shareholder derivative action Declatory Relief

1. REMEDIES SOUGHT (check all that apply):

8 monstary
nonmonetary deciaratory or injunctive relief

O punitive
v. NUMBER OF CAUSES OF ACTION: [ _4 ]

- (Specify): Declaratory Retief Unlawful Tax as to Municipalities

Declaratory Relief Unlawful Funding Mechanpism Due to Payment for Same Service Twice
Declaratory Retief Lack of Charter Authority
Declaratory Relief Unlawful Conflict with General Law

V. IS THIS CASE A CLASS ACTION LAWSUIT?

O Yes
B No

Vi HAS NOTICE OF ANY KNOWN RELATED CASES BEEN FILED?

EH No
O Yes. If “yes”, list all related cases by name, case number and court.

VI IS JURY TRIAL DEMANDED IN COMPLAINT?

O Yes
No

| CERTIFY that the information | have provided in this cover sheet is accurate to the best of my knowledge and
belief.

S ! /‘j ’
Date: November 14, 2011 é ;bﬂbbz) \‘5;/ f/é’ MZLZ{ {/,3 %{’(
y A F &~ = [y g

Douglas N.¥eargin, Assistant City Attomey
City Attornay
Florida Bar No. 777560

dyeargin@®wpb.org

11-10874.003



And

/st
John C. Randoiph, Esquire
Florida Bar No. 12800
Jones, Foster, Johnson & Stubbs, P.A.
jrandolph@icnes-fostar.com
Attorney for Plaintiff Town of Gulf Siream

And

fsf
Keith W. Davis, Esguire
Florida Bar No, 957577
keith@carbettandwhite.com
Attornay for Plaintiffs Village of Tequesta,
Town of Palm Beach Shores, and
Town of Mangonia Park

And

Isf
Pamala Hanna Ryan , City Attorney
Florida Bar No. 986432
cityattarney@rivierabch.com
Attorney for Plaintiff Gity of Riviera Beach

And

/sl
Thomas Jay Baird, Esquire
Florida Bar No. 475114
thaird@jones-foster com
Attorney for Plaintiffs Town of Jupiter
and Town of Lake Park

And

/st
R. Brian Shutt, City Attorney
Florida Bar No. 0009811
shutt@@mydelraybeach.com
Attorney for Plaintiff Gity of Deiray Beach

And

fsl
Trela J. White, Esquire
Florida Bar No. 0323764

irela@corbettandwhite.com

Attorney for Plaintiff Town of Manalapan

And



fsf
Jeffrey S, Kurtz, Esquire
Florida Bar No, 484178

ieff@torcivialaw.com

Aftorney for Plaintiff Village of Wellington

And

Isf
R. Max Lohman, Esquire
Florida Bar No. 0715451
max@corbettandwhite. com
Aftorney for Plaintiff City of Palm Beach Gardens

And

fsl
Thomas Edward Sliney, Esquire
Florida Bar No. 134723
isliney@bdiaw,com
Attarney for Plaintiff Town of Hignland Beach

And

fef
Kenneth G. Spillias, Esquire
Florida Bar No. 253480
kspillias@iw-law.com
Attorney for Piaintiff Town of Ocean Ridge

And

/sl
Diana Grub Frieser, City Attorney
Florida Bar No. 837921
dgfrieser@ci.boca-raton. fl.us
Attorney for Piaintiff City of Boca Raton




IN THE CIRCUIT COURT FOR THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACH,
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, VILLAGE OF WELLINGTON,
TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal
corporations of the State of Florida,

Plaintiffs,
Vs,

PALM BEACH COUNTY, a political subdivision,

Defendant,
/

COMPLAINT FOR DECLARATORY ﬁELIEF

Plaintiffs, TOWN OF GULF STREAM, VILLAGE OF | TEQUESTA, CITY OF
RIVIERA BEACH, TOWN OF JUPITER, CITY OF DELRAY BEACH, TOWN OF PALM
BEACH SHORES, TOWN OF MANALAPAN, VILLAGE OF WELLINGTON, TOWN OF
MANGONIA PARK, CITY OF PALM BEACH GARDENS, TOWN OF HIGHLAND BEACH,
TOWN OF LAKE PARK, CITY OF WEST PALM BEACH, TOWN OF OCEAN RIDGE,
CITY OF BOCA RATON, municipal corporations of the State of Florida, (“Municipalities™),
sue Defendant, PALM BEACH COUNTY (the “County™), for declaratory relief as follows; .

GENERAL ALLEGATIONS

1. This is an action for declaratory relief pursuant to Chapter 86, Florida Statutes.



2. This action arises from the County’s demand that the Municipalities pay a portion
of the costs associated with the countywide Office of Inspector General Program. The
Municipalities do not bring this action to overturn the Inspector General Program. Instead, the
Municipalities bring this action solely to contest the funding mechanism for the Program. The
funding mechanism is unfawful and unenforceable against the Municipalities given that it is
confrary to law. For the funding of the Inspector General Program to be lawful, the County must

fund it in its entirety.

3. The County is a political subdivision of the State of Florida.
4. The Municipalities are municipal corporations of the State of Florida,
5. This court has jurisdiction over the parties and the subject matter as all parties are

located in Palm Beach Coumty, the ordinances at issue were adopted in Palm Beach County and
this lawsuit seeks declaratory relief,

6. Venue is proper in Palm Beach County.

7. Pursuant to Ch. 164, Fla. Stat., the Municipalities will file a motion to abate this
proceeding until the parties can participate in the statutory conflict resolution procedure.

FACTS COMMON TO ALL COUNTS

History of Countywide Programs in Palm Beach County

8. Palm Beach County adopted a “home rule” Charter in 1985 (“the Charter”). Article
I, Section 1.3 of the Charter sets forth the relationship between County ordinances or regalations
and Municipal ordinances or regulations which conflict with one another. In accordance with this
Charter section, Municipal ordinances prevail over County ordinances to the extent of any conflict,
except in instances where the voters of both the County and the Municipalities have voted in a
referendum to amend the County Charter to create a “countywide” regulation on a particular

subject matter.



9, | The approval of a “countywide” regulation by referendum vote makes that
regulation applicable in both the County and the Municipalities within the County. The
referendum process is initiated by a “Charter Ordinance,” which has been adopted by the Board of
County Commissioners (“BCC”) and which describes the proposed “countywide” regulation to be
voted on.

10. Prior to 2010, five amendments to the Charter occurred. All of these amendments
were inittated by the BCC, and were the subject of a Charter Ordinance.

11. Each of these amendments proposed countywide regulation on a particular subject
matter over which the County wanted to achieve uniform regulation within the municipalities as
well as the unincorporated portions of the County. Each of these amendments was approved by
the voters in both the Municipalitics and the unincorporated portions of the County after a
referendum vote. These amendments included:

A. The Protection of Wells and Wellfields;
B, Countywide Impact Fees;

C. The creation of a Countywide Planning Council and Land
Use Element (repealed);
D. The establishment of a countywide level of service for
certain roads; and
E. Voluntary Annexation.
12, Each countywide program enumerated above has been and continues to be

entirely funded by appropriations from the BCC. All were administered and staffed by the
County Administrator through the appropriate County Department, with the exception of the
Countywide Planning Council, which had its own staff.

13, The Municipalities are not required to share in the costs of any of these
countywide programs.

14. The Countywide Planning Council was an independent agency with an Executive

Director, planners, administrative personnel, and a General Counsel. Article VII, Section 7.15 of



the County’s Charter provided: “The planning council shall annually adopt a budget and submif
it to the board of caunty commissioners... The county shall fund the planning council each year
in an amount reasonably sufficient to permit the planning council to accomplish its

13}

responsibilities.”  Accordingly, although the Countywide Planning Council was an independent
agency, it was at all times entirely funded by an annual appropriation by the BCC until the

program was repealed.

New Ethics Regulations in Palm Beach County and the Creation
of the Office of Inspector General

15. Following the conviction of three County Commissioners for crimes they
comimitted while in office and related to their official duties, the BCC initiated and adopted
ordinances intended to more strictly regulate themselves and County employees {collectively
referred to as the “Ethics Regulations™.

16.  The Ethics Regulations included Ordinances establishing a new Code of Ethics, a
Commission on Ethics to enforce the Code of Ethics, and an Office of Inspector General (the
“Inspector General”), which was designed to detect misconduct involving abuse, corruption,
fraud, waste, inefficiencies and mismanagement in County government.

Implementation of the Ethics Regulations Via Four (4). Inconsistent Ordinances

A. Original Ordinance

17. The Inspector General’s Original implementing Ordinance (Ordinance No. 2009-
049), which was appliceble only in the unincorporated portions of Palm Beach County, was
adopted by the BCC on December 15, 2009 (thé “Original Ordinance™). A copy of the Original
Ordinance is attached hereto as Exhibit 1 and incorporated herein by reference,

18.  Section 2(B)(4) of the Original Ordinance described the County’s funding

mechanism for the Inspector General as follows:



The costs of reviews, audits, inspections and investigations by the
Inspector General shall be defrayed in part by imposition of a fee
which shall be equal to one quarter of one percent (0.25%) of the
contract price (hereinafter “IG contract fee). [emphasis added.}
19.  The County imposed the IG contract fee on vendors and contractors that had
contracts with the County unless an exception applied.

20.  Section 2(B)(4) of the Original Ordinance provided that the IG contract fee did

not apply to the following contracts:

a Contracts for legal services;
b. Auditing contracts;
c. Contracts under one thousand dollars ($1,000), except for

decentralized purchase orders as set forth in the Palm
Beach County Purchasing Ordinance, section 2-51(H(1)(1);
Federal, state and local government-funded grants;
Interiocal agreements;

Revenue-generating contracts; and

Purchases made pursuant to the State of Florida
Department of Revenue approved Sales Tax Recovery
Program.

w oo A

21 Section 2(H) of the Original Ordinance, entitled “Financial Support and
Budgeting” established the County’s sole responsibility to appropriate for and fund the Inspector
General during fiscal year 2009-2010 as foilows:

In order to ensure adequate funding for the prompt establishment
of the Inspector General pending implementation, the Board of
County Commissioners hereby approves an amount equal to three
hundred twenty thousand dollars ($320,000) to fund all Inspector
General operations for the remainder of the 2009-2010 fiscal year.

B. Amended Ordinance

22, On September 28, 2010, the BCC adopted Ordinance No. 2010-041 to, among
other things, amend the funding mechanism that was contained in the Original Ordinance (the
*Amended Ordinance”™). A copy of the Amended Ordinance is attached hereto as Exhibit 2 and

incorporated by reference.



23.  Section 2-423(4) of the Amended Ordinance provided that the funding
mechanism for the Inspector General would now be as follows:

The costs of reviews, audits, inspections and investigations by the
inspector general shall be funded at minimum in an amount equal
to one quarter of one (0.23) percent of contracts entered into by the
county, as may be adjusted as necessary (hereinafter “minimum
funding percentage™). [emphasis added.]

24, This new funding mechanism eliminated the IG contract fee imposed on vendors
and contractors to fund the Inspector General Program and instead stated that the County itself
would fund the Program in an amount equal to one quarter of one percent (0.25%) of County
contracts.

25.  The same contracts mentioned in paragraph 20 above were exempt from the new
minimum funding percentage.

26.  Section 2-429 of the Amended Ordinance again confirmed that the County was
solely responsible to fund the Inspector General for the remainder of the 2009-2010 fiscal year in
an amount equal to $320,000.00.

C. Ballot Question Ordinance

27. Prior to and after its adoption of the Ethics Regulations, the BCC unilaterally
determined that it was necessary to extend the Ethics Regulations to the Municipalities. To do so,
the BCC adopted Ordinance No. 2010-019 on July 20, 2010 (the “Ballot Ordinance™). A copy of
the Ballot Ordinance is attached hereto as Exhibit 3 and incorporated herein by reference.

28.  The Ballot Ordinance called for a referendum to be held at the next election to ask
the voters of Palm Beach County whether to amend the County Charter and create a countywide
Code of Ethics, a countywide Commission on Ethics and a countywide Office of Inspector
General. Orce approved, these countywide programs would be applicable in all municipalities

in addition to the unincorporated areas of the County where they were already in effect.



29, With respect to the proposed countywide Commission on Ethics and its funding,

Section 8.2 of the Ballot Ordinance provided: *The Commission on Ethics shall be adeguately
Sfunded by the County Commission and all other governmental entities that elect to be subject
fo the authority of the Commission on Ethics pursuant fo interlocal agreement,” [emphasis
added.}

30.  The Ballot Ordinance did not require the Municipalities o pay a proportionate
share of the funding for the operation of the Commission on Ethics if the referendum were passed.

31. Rather, the Ballot Ordinance only contemplated that the County and any
governmental entittes who elecfed to enter into interlocal agreements with the County to
voluntarily come under the jurisdiction of the Commission on Ethics would share in the funding
of this Office.

32, The use of the language “that elect to” was intended to apply to the Constitutional
Offices, the School District of Palm Beach County, the Health Care District or other
governmental entities should those entities elect to eﬁter into interlocal agreements with the
County to share in the funding of the Commission on Ethics.

33. The Ballot Ordinance’s funding mechanism for the Commission on Ethics, to the
extent it did not require the Municipalities to share in the cost of the program, was consistent
with the previously adopted countywide programs mentioned in paragraph 11 above.

34. With respect to the funding for the countywide Inspector General Program, the
Ballot Ordinance proposed a funding mechanism that was materially different than the one used
for the Commission on Ethics. The Ballot Ordinance proposed Section 8.3 of the Baliot
Ordinance, entitled “Inspector Genéral,” contains the following statement at line 10:

The Office of Inspector General shall be funded at minimum in an

amount equal to one quarter of one percent of contracts of the
County and all other govemnmental entities subject to the authority



of the Inspector General (the “Funding Base”) as determined by
the Implementing Ordinance.

35, According to Section 8.3 of the Ballot Ordinance, Municipalities, for the first time
since the County became a Charter County, would be required to share in the cost of a
countywide program.

36.  Sections 83 and 8.4(z) of the Ballot Ordinance also contained provisions
demonstrating that the County retained the exclusive authority to fund the Office of the Inspector
General and that the Municipalities were powerless to determine the funding that was to be
expended for this Office. Section 8.3 provides:

The Board of County Commissioners may increase or decrease the
Funding Base upon a showing of need for such adjustment based
upon criteria contained in the Implementing Ordinance but in no
event shall the Funding Base be reduced below one quarter of one
percent unless the request for such reduction is made by the
Inspector General.

Section 8.4 further provides:

The Board of County Commissioners has adopted ordinances
establishing and providing for the funding, authority and powers of
the Palm Beach County Commission on Ethics and the Office of
Inspector General (the “Existing Ordinances™).

37.  With respect to the actual ballot language to be presented to the voters, Part 2 of
the Batlot Ordinance, entitled “Referendum and Ballot Language,” stated:

On November 2, 2010, a general election is to be held, and in
accordance with the requirements of the Constitution and Laws of
Florida, the following question shall be piaced on the ballot by the
Supervisor of Elections:

REQUIRING COUNTY CODE OF ETHICS, INDEPENDENT
ETHICS COMMISSION AND INDEPENDENT INSPECTOR
GENERAL

Shall the Palm Beach County Charter be amended to require the
Board of County Commissioners to establish by ordinances
applicable to Palm Beach County and all municipalities approving



this amendment: a Code of Ethics, an independent Commission on
Ethics funded by the County Commission, and an independent
Inspector General funded by the County Commission and al} other
governmental entities subject to- the authority of the Inspector
General?

YES
NO

38.  The actual 5allot language was silent as to the specific method to be used in
funding the Inspector General Program.

39.  Both the Ballot Ordinance and actual ballot language were silent as to the
anticipated budget for, or the estimated annual costs to be paid by the County and the
Municipalities to fund the Inspector General program.

40.  Both the Ballot Ordinance and actual ballot language were silent as to what
contracts would be included in calculating the amount equal to 0.25% of contracts to fund the
Inspector General program.

41. Since the Ballot Ordinance and ballot language were silent on the issue of
estimated costs and what contracts would be included in the 0.25% of contracts calculation, the
only ordinances available for review by the voters prior to the referendum that discussed these
issues were the Original Ordinance and the Amended Ordinance. The current cost of the
Inspector General Program is more than 8 times higher than what was shown in these
Ordinances.

42, On November 2, 2010, the referendum vote on the Fthics Regulations was held.
A majority of the voters of each of the 38 Municipalities and of Palm Beach County as a whole

approved the Ballot as presented in the preceding paragraph 37.



D. Implementing Ordinance

43. On May 17, 2011, the County Commission adopted the ordinance implementing
the newly approved countywide Inspector General Program and providing for the funding for
sald Program (the “Implementing Ordinance™. The Implementing Ordinance repealed the
Original Ordinance (Ordinance No. 2009-049). A copy of the Implementing Ordinance is
attached hereto as Exhibit 4 and incorporated herein by reference.

44, The Implementing Ordinance proposed an entirely different method to fund the
Inspector General’s Office than what had been utilized in the Original Ordinance (Ordinance No.
2009-049), the Amended Ordinance (Ordinance No. 2010-041), and the Ballot Ordinance
(Ordinance No. 2010-019).

45, The Implementing Ordinance provides that the County and Municipalities’
proportionate share for the costs of the Inspector General Office are to be based on the actual
expenses of the County and each Municipality as reported to the Florida Department of Financial
Services Local Government Electronic Reporting System (“LOGER"™). In this regard, Section 2-
429(1) and (2) of the Implementing Ordinance, entitled “Financial support and budgeting,”
provides as follows:

(1) The county and municipalities shall fund the inspector
general’s office proportionately, based on the actual expenses of
each governmental entity as recorded in the most recent audited
year and reported in the Florida Department of Financial Services
Local Govermnment Electronic Reporting system (LOGER),
pursuant to section 218.32, Florida Statutes, as may be amended.

(2)  The County and each municipality’s proportionate share
shall be based on each entity’s actual expenses as defined in the
then current Uniform Accounting System Manual, published by
the State of Florida, Department of Financial Services, Bureau of
Local Government, and shall include the following Object
Categories: 30 - Operating Expenditures/Expenses; 60 — Capital

Outlay; and 80 ~ Grants and Aids. Notwithstanding the above,
however, law enforcement, pension funds, electric utility services,
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fire control and intergovernmental transfer costs shall not be
included in the proporticnate share calculation.

(emphasis added).

46.  The Implementing Ordinance contains a contradictory statement that the funding
base for the ‘Inspector General’s Office is not based on “actual expenses,” but is based on an
amount equal to one quarter of one percent (0.25%) of contracts as was provided for in the Ballot
Ordinance. Section 2-429.1(1) and (2) of the Implementing Ordinance, entitled “Funding Base,”
provides in relevant part:

(1) The funding base is a minimum level of funding,
determined as a percentage of contract activity of the governmental
entities sabject to the authority of the inspector general ... The
funding base 1s currently set at an amount equal to one quarter of
one percent (0.25%) of the contracts as described in section 2-
429(2) ...,

(2) ... In no event shall the funding base be reduced below one
quarter of one percent unless such reduction is made by the
inspector general.

47.  The Implementing Ordinance does not describe how the funding base, which is
based on confract amounts, relates to the County and Municipality’s proportioﬁate share
calculation, which is based on actual expenses.

48. Section 2-429(8) of the Implementing Ordinance further provides that:

The county and each municipality’s proportionate share for the
period of June 1, 2011 through September 30, 2011 shall be as set
forth in Exhibit A which is attached hereto and incorporated herein
by reference. The Office of the Clerk and Comptroller shall
invoice the County, upon adoption of this ordinance, $946,764.
This amount is based on the estimated expenses through June 1,
2011 of $483,333, plus the County’s proportionate share as
reflected on Exhibit A. The Office of the Clerk and Comptroller
shall invoice each munieipality for their proportionate share as set
forth in subsection (7) beginning with the first invoice on October
10, 2011,

Il



49, Exhubit A referred to in Sec. 2-429(8) provides that the Municipalities’
proportionate share of funding for the Inspector General for the period June 1, 2011 through
September 30, 2011 is $327,898.

30, There is no provision in the Implementing Ordirance which gives the
Municipalities the right to control their proportionate share of the funding for the Inspector
General’s Office.

51, The County issued its first invoice to the Municipalities for the Inspector General
funding on October 10, 2011.

COUNTI - DECLARATORY RELIEF
(UNLAWFUL TAX AS TO MUNICIPALITIES)

52. The Municipalities reallege and incorporate by reference paragraphs 1 through 51
as if fully stated in this count.

53.  The County is currently requiring the Municipalities to pay their proportionate
share for the Countywide Inspector General Program.

54.  The County’s imposition of cost sharing on the Municipalities is not lawful.

535, The required municipal shares do not constitute a user fee.

56.  There is no rational nexus between the service being performed by the Inspector
General and the share charged. In fact, the Inspector General may never review, audit or
investigate a contract that is the subject of the funding base or that constitutes an actual expense
of the Municipality even though the County contends the proportionate share is based on these
items. Additionally, the proportionate share is not voluntary under the Countywide Program; the

Municipalities are required to pay their proportionate share.

12



57. The required municipal shares do not constitute a special assessment. Special
assessments are tied to special benefits for real property. The shares are not related to any
benefit to real property.

58.  Given that the Municipalities’ required shares do not constitute a user fee or a
special assessment, they can only be a tax.

38, There has been no provision by general law or the State Constitution authorizing
the County to levy this tax. Therefore, this tax is unlawful and unenforceable.

60.  The voters approved the ballot question making the Municipalities subject to the
Inspector General Program. The fact that the voters approved the ballot question, however, does
not make it legal. See Gaines v. City of Orlando, 450 So0.2d 1174 (Fla. 5th DCA 1984) (a charter
provision that conflicts with the state constitution or state law is not any more lawful simply
because the charter provision was adopted by the electorate).

6l.  As an alternative to the cumrent funding method for the Inspecior General
Program, the County has previously stated that it can require County and municipal vendors to
pay 2 0.25% contract fee on every contract they enter into with the County or Municipalities (the
“I1G Contract Fee™).

62.  Under this alternative funding method, the County has siated that the
Municipalities would be responsible for imposing the IG Contract Fee on their respective
vendors and collecting said Fee,

63.  This IG Contract Fee is the same one that the County previously followed
pursuant to the Original Ordinance (Ordinance No. 2009-049), but repealed pursuant to the

Amended Ordinance (Ordinance No. 2010-041).
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64.  The Implementing Ordinance (Ordinance No. 2011-009), which contains the
current funding mechanism, does not mention that the Inspector General Program wiil be funded
pursuant to the G Contract Fee.

65.  The County cannot unilaterally change the current funding mechanism to
something different than that which was set forth in the Ballot Ordinance.

66.  Further, the County’s imposition of the IG Contract Fee on vendors to fund the
Inspector General Program constitutes an unlawful tax and is unenforceable for the same reasons
as set forth in paragraphs 55-39 above.

67.  There are no legal means by which the Municipalities can pass this cost on to
vendors or collect this unlawful Fee from vendors.

68.  The Municipalities cannot be compelled to implement a program to collect an
unlawiul tax.

69.  The Municipalities are in doubt as to their rights and the effect of the County’s
actions as described above.

70.  There is a real and present controversy concerning the legality of the County’s
actions regarding the funding for the Inspector General Program.

71. ‘There exists a bona fide actual present and practical need for a declaration
regarding these issues since the County sent invojces to the Municipalities on October 10, 2011,
demanding payment from each Municipality.

WHEREFORE, the Municipalities respectfully request that this Court enter a judgment
declaring that:

a. The Municipalities shall not be required to share in the expenses of the Inspector
General Program;

b. The Municipalities shall not be required to implement a program to collect the 1G
Contract Fee from its vendors to fund the Inspector General Program;
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c. Any and all expenses relating to the Inspector General Program shall be paid for
solely by the County; '

d. Any efforts by the County to charge the Municipalities for the expenses of the
Inspector General Program are unlawful and unenforceable; and

e. The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed just and proper
“under the circumstances.

COUNT Il - DPECLARATORY RELIEF
(UNLAWFUL FUNDING MECHANISM DUE TO PAYMENT
FOR THE SAME SERVICES TWICE)

72. The Municipalities reallege and incorporate by reference paragraphs 1 through 51
as if fully stated in this count.

73, The Ballot Ordinance and Implementing Ordinance both require that
Municipalities pay a proportionate share for the Countywide Inspector General Pro gram.

74. The required proportionate cost sharing is unlawful and unenforceable.

75. Municipal residents, whether individuals or businesses, pay the same ad valorem
county taxes as those residents living in unincorporated areas.

76. A portion of these ad valorem county taxes paid by municipal residents go toward
paying for the County’s share of the Inspector General Program.

77.  Municipal residents, therefore, already pay for the Inspector General Program
through their payment of ad valorem county taxes.

78.  Under the current funding mechanism, these same municipal residents also are
required to pay ad valorem municipal taxes, a portion of which goes toward the Municipalities’

share of the Inspector General Program.
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79. Under the current funding mechanism, municipal residents are required to pay for
the services of the Inspectér General twice while the residents of the unincorporated areas of the
County are only required to pay for the services of the Inspector General once.

80. A taxpayer receives the same services from the IG, whether he or she is within an
incorporated municipality or the unincorperated areas of the County. A municipal taxpayer
receives no additional services in exchange for paying more.

81.  The funding for the Inspector General Program is inequitable to municipal
residents. The Municipalities are being forced to take taxpayer monies away from municipal
programs to fund the Inspector General Program when municipal residents have already paid
their share of ad valorem county taxes.

82.  The County should be required to pay for the entire countywide Inspector General
Program as it has done for all other countywide programs approved by referendum.

83.  The Municipalities are in doubt as to their rights regarding the payment of the
amounts demanded by the County to fund the countywide Inspector General Program.

84.  There is a real and present controversy concerning the lawfilness of the County’s
actions regarding the funding for the Inspector General Program.

85, There exists a bona fide actual pre‘sent and practical need for a declaration
regarding these issues since the County sent invoices to the Municipalities on October 10, 201 1,
demanding payment from each Municipality.

WHEREFORE, the Municipalities respectfully request that this Court enter a judgment
declaring that:

a. Municipal residents are entitled to pay a single fee for the Inspector General’s
services, rather than a county fee and a municipal fee for these services;
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b. The Municipalities shall not be required to pay an additional share of the gxpenses
for the Inspector General Program over and above the county taxes already
expended for this Program;

c. Any and all expenses relating to the Inspector General Program shall be paid for
solely by the County; '

d. Any efforts by the County to charge the Municipalities for the expenses of the
Inspector General Program are unlawful and unenforceable: and

e, The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed just and proper
under the circumstances.

COUNT 111 — DECLARATORY RELIEF
(LACK OF CHARTER AUTHORITY)

§6.  The Municipalities realiege and incorporate by reference paragraphs 1 through 51
as if fully stated in this count.

87.  Pursuant to the Implementing Ordinance (Ordinance No. 201 1-009),
Municipalities are required to fund the Inspector General Program via the LOGER. System even
though this was not the funding method approved by the voters by their passage of the Ballot
Question in November, 2010.

88.  The Ballot Ordinance (Ordinance No. 2010-019) approved by the voters stated
that the Inspector General Program would be funded at minimum in an amount equal to one
quarter of one percent (0.25%) of contracts.

89.  The Ballot Ordinance did not mention the LOGER System.

90.  None of the past Ordinances dealing with the Office of Inspector General in fact
have mentioned the LOGER System as the funding mechanism for the Pro gram.

91.  The first mention of the LOGER System to fund the Inspector General Program
ocewrred on May 17, 2011, when the BCC adopted the Impiementing Ordinance (Ordinance

2011-009). This was more than 6 months after the voters approved the Ballot Question.
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92.  The LOGER System is quite different than the funding method of wtilizing an
amount equal to one quarter of one percent (0.25%) of contracts as outlined in the Ballot
Ordinance or its predecessor Ordinénces. The LOGER System calculates the amount available
to fund the Inspector General each year based on the County and the Municipalities® actual
expenses rather than on contracts amounts.

93.  The actmal expenses calculation provides for a much broader funding base than
the one outlined in the Ballot Ordinance or its predecessor Ordinances.

94.  Given that the funding mechanism contained in the Implementing Ordinance is so
different from the funding mechanism contained in the Ballot Ordinance that was considered by
the voters, there is no charter authority for the County to require the Municipalities to remit
payment for their share of the Inspector General Program via the LOGER system.

95.  The Municipalities are in doubt and uncertain as to what amount (if any) they
should remit to Palm Beach County to pay for their proportionate share of the funding for the
Inspector General because the LOGER System was not mentioned in the Ballot Ordinance, was
not submitted to the voters for approval, and was not mentioned by ordinance wntil the adoption
of the Implementing Ordinance (Ordinance No. 2011-009) in May, 2011,

96.  There is a real and present controversy concerning the lawfulness of the County’s
actions regarding the funding for the Inspector General program.,

97. There exists a bona fide actual present and practical need for a declaration
regarding these issues since the County sent invoices to the Maunicipalities on October 10, 2011,
demanding payment from each Municipality.

WHEREFORE, the Municipalities respectfully request that this Court enter a judgment

declaring that:
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a. There is no charter authority allowing the County to calculate the funding
available to the Inspector General or the Municipalities® proportionate share of
that funding based on the LOGER System;

b. Any efforts by the County to charge the Municipalities for the expenses of the
Inspector General Program via the LOGER System are unlawful and
unenforceable; and

c. The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed just and proper
under the circumstances.

COUNT IV - DECLARATORY RELIEF
(UNLAWFUL CONFLICT WITH GENERAL LAW)

98.  The Municipalities reallege and incorpérafe by reference paragraphs 1 through 51
as if fully stated in this count.

99, The Florida Constitution authorizes municipalities to “exercise any power for
municipal purposes except as otherwise provided by law.” Art. VIII, Sec. 2(b), Fla. Const.

100.  Under Chapter 166 of the Florida Statutes, the Municipal Home Rule Powers Act,
Municipalities are expressly empowered to exercise any power for municipal purposes, except
when expressly prohibited by law.

101, Budgeting and the appropriation of taxes collected by municipalities are activities
or powers which may be exercised by municipal corporations under Chapter 166, Florida
Statutes.

102, In particular, Section 166.241, Florida Statutes, provides the statutory framework
for municipalities to adopt and amend their budgets. |

103. By requiring the Municipalities to fund the Inspector General Program, the
County is attempting to compel the Municipalities to adopt budgets, which appropriate funds to

carry out the functions of the Program.

19



104.  The County imposes an amount on the Municipalities to pay each year based on
the funding base and demands that the Municipalities appropriate the necessary monies to cover
this amount without regard to what municipal programs will lose funding or face budget cuts as a
result,

105.  Pursuant to the Florida Constitution and the Municipal Home Rule Powers Act,
municipalities retain the exclusive right to appropriate funds as each municipality finds necessary
in responsible operation of municipal government.

106,  Pursuant to Fla. Stat. 166.241, only the governing body of a municipality can
appropriate funding to carry out the services and programs for its citizens. The County does not
have the authority to compel the Municipalities to appropriate funds.

107. The County’s demand that the Munjcipalities appropriate funds for the Inspector
General Program is unlawful and unenforceable given that it takes the authority to control
municipal budgets and the appropriation of funds away from the Municipalities.

108.  The Municipalities’ loss of budgetary control is compounded by the fact that
Section 8.3 of the County’s Charter and Section 2-429. 1(2}) of the Implementing Ordinance allow
the BCC to increase the funding base for the Inspector General Program after a showing of need
for such adjustment.

109.  Neither the County’s Charter or the Implementing Ordinance permit the
Municipalities to participate in the decision to increase the funding base.

110. The Implementing Ordinance provides that the Municipalities are bound by the
decision of the BCC and must appropriate funds accordingly if the funding base is increased.

111, Section 2-429.1(1){(z) of the Implementing Ordinance also permits the Inspector
General to submit supplemental budget requests to the BCC for approval during the course of a

fiscal year.
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112.  The Implementing Ordinance does ﬁot permit the Municipalities to participate in
the decision on whether to grant the supplemental budget requests even though the
Municipalities will already have approved their budgets for that fiscal year,

113.  The Implementing Ordinance provides that the Municipalities are bound by the
decision of the BCC and must appropriate funds accordingly if the supplemental budget requests
are approved.,

114, The Municipalities are in doubt as to their rights regarding the lawfulness of the
requirement that they appropriate funds through their budgets to pay the amounts demanded by
the County to fund the Inspector General Program.

115, There exists a bona fide actual present and practical need for a declaration
regarding these issues since the County sent invoices to the Municipalities on October 10, 2011,
demanding payment from each Municipality and the Municipalities have refused to pay these
invoices or have paid under protest. |

116.  There is a real and present controversy concerning the legality of the County’s
actions because the mandatory funding provisions of the County Charter and Implementing
Ordinance unconstituﬁonally usurps municipal home rule powers and conflicts with general law.

WHEREFORE, the Municipalities respectfully request that this Court enter a judgment

declaring that:

a. The Municipalities shall not be required to pay the expenses of the Inspector
General Program;

b. Any and all expenses relating to the Inspector General Program shall be paid for
solely by the County;

c. Any efforts by the County to require the Municipalities to appropriate funds to
pay for the expenses of the Inspector General Program are unlawful and
unenforceable;
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d. Section 8.3 of the Charter and subsequent Implementing Ordinance are
unconstitutional as they are in conflict with the powers and duties granted to the
Municipalities under the Florida Constitution and Chapter 166, Florida Statutes:

e. Section 8.3 of the Charter and subsequent Implementing Ordinance are
unconstitutional as they are in conflict with the budgeting powers granted to the
Municipalities pursuant to Chapter 166.0241, Florida Statutes; and

f The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed just and proper
under the circumstances.

Dated this jfﬁk day of November, 2011.
Respectfully submitted,

Clandia M. McKenna, City Attorney
CITY OF WEST PALM BEACH
P.0O. Box 3366

West Palm Beach, F1L. 33402

{561} 822-1350

(561 822-1373 (facsimile)

By: ‘%ﬁt ﬂ? - /ﬂd«é&lﬂ) ¢
Z@(Douglas N. Yeargin, Assistant City Attomey Y |55

Florida Bar No. 777560

Kimberly L. Rothenburg, Assistant City Attorney

Florida Bar No. 0938971

dyveargin@wphb.org
Attorney for Plaintiff City of West Palm Beach

And

/s/
John C. Randolph, Esquire
Florida Bar No. 12900
Jones, Foster, Johnson & Stubbs, P.A.
P.O. Box 3475
West Palm Beach, FL 33402-3475
Phone (561)659-3000/fax (561)832-1454
jrandolphfitjones-foster.com
Attomey for Plaintiff Town of Gulf Stream
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And

s/
Keith W. Davis, Esquire
Florida Bar No. 957577
Corbett and White, P.A.
1111 Hypoluxo Road, Suite 207
Lantana, Florida 33462-4271
Phone (561)586-7116/ fax (561)586-9611
keith(@corbettandwhite.com
Attorney for Plaintiffs Village of Tequesta,
Town of Palm Beach Shores, and
Town of Mangonia Park

And

[sf
Pamala Hanna Ryan , City Atiomey
Florida Bar No. 996432
City of Rivera Beach Attorney’s Office
600 W. Blue Heron Boulevard
Riviera Beach, Florida 33404-4311
Phone (561)845-4069/fax (561)845-4017
cityattornev(@rivierabch.com
Attorney for Plaintiff City of Riviera Beach

And

/s/
Thomas Jay Baird, Esquire
Florida Bar No, 475114
Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 22A
Jupiter, Florida 33458-8821
Phone (561)650-8233/fax (561)746-6933
tbaird(@jones-foster.com
Attorney for Plaintiffs Town of Jupiter
and Town of Lake Park




And

/s/
R. Brian Shutt, City Attorney
Florida Bar No. 0009611
City of Delray Beach
200 NW 1*" Avenue
Delray Beach, Florida 33444-2768
Phone (561)243-7091/fax (561)278-4755
shutt@myvdelraybeach.com
Attorney for Plaintiff City of Delray Beach

And

s/
Trela J. White, Esquire
Florida Bar No. 0323764
Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, Florida 33462-4271
Phone(561) 586-7116/ fax (561)586-9611
trela@corbettandwhite.com
Attorney for Plaintiff Town of Manalapan

And

/s/
Jeffrey 8. Kurtz, Esquire
Florida Bar No. 494178
The Law Offices of Glen J. Torcivia and Associates
701 Northpoint Parkway, Suite 209
West Palm Beach, Florida 33407-1956
Phone (561)686-8700/ fax (561)686-8764
ieffi@torcivialaw.com

Attorney for Plaintiff Village of Wellington
And

/sf
R. Max Lohman, Esquire
Florida Bar No. 0715451
Corbett and White, P.A.
1111 Hypoluxo Road, Suite 207
Lantana, Florida 33462-4271
Phone (561)586-7116/ fax (561)586-9611
max{@corbettandwhite.com
Attorney for Plaintiff City of Palm Beach Gardens
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And

/s/
Thomas Edward Sliney, Esquire
Florida Bar No. 134723
Buckingham, Doolittle & Burroughs LLP
5355 Town Center Road, Suite 900
Boca Raton, Florida 33486-1069
Phone (561)241-0414/ fax (561)241-9766
sliney@bdlaw.com
Attorney for Plaintif Town of Highland Beach

And

/s/
Kenneth G. Spillias, Esquire
Florida Bar No. 253480
Lewis Longman & Walker
515 N. Flagier Drive, Suite 1500
West Palm Beach, Florida 33401-4327
Phone (561)640-0820/ fax (561)640-8202
kspillias@]lw-law,.com
Attorney for Plaintiff Town of Ocean Ridge

And

/s/
Diana Grub Frieser, City Attorney
Florida Bar No. 837921
City of Boca Raton
201 W. Palmetto Park Road
Boca Raton, Florida 33432-3730
Phone 561-393-7700 Fax 561-393-7780
defrieserf@ci.boca-raton.fl.us
Attorney for Plaintiff City of Boca Raton
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ORDINANCE NO. 2009. D45

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
PROVIDING FOR TITLE; CREATING AND ESTABLISHING
THE PALM BEACH COUNTY OFFICE OF INSPECTOR
GENERAL; PROVIDING FOR REPEAL OF LAWS IN
CONFLICT; PROVIDING FOR  SEVERABILITY:
PROVIDING FOR INCLUS{ON IN THE CODE OF LAWS
AND ORBINANCES; PROVIDING FOR ENFORCEMENT,;
PROVIBING FOR PENALTY; PROVIDING FOR CAPTIONS;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on May 21, 2009, the Palm Baach County Grand Jury issued a final
presentment in the investigation of Paim Beagh Coury governance and public corruption issues; and
WHEREAS, the Grand Jury recommended that the Board of County Commissianers of
Palm Beach County enact an ordinance establishing an independent Office of Inspector General with
the abifity to obain any and all tecords from Palm Beach County governmental entities, vendors
doing business with the County, and entities finded in whole or in part by County tax doliars; and

WHEREAS, the Boerd of County Commissioners agrees with the Grand J ury's
vecomsnendatien that an indeperdent Palm Beach County Office of Inspector Genersd should now be
created and established by erdinance to provide independent oversight of County operations; and

WHEREAS, the Beard of County Commissianers is cotnmited to the highest standards of
integrity, honesty, efficiency and accountability; and

WHEREAS, miiconduct invelving shuse, corruplion, fraud, and mismanagement by elected
and appointed County officials and employees, County agencies and instrumentaitics, comtractors,
and other partics doing business with the County and/or receiving County funds, undermines public
confidence in County govermment and prevents the County from aperating hanesily, sfficlently and
cffectively; and -

WHEREAS, it is cmicaml_ty tmpartant that County theeted and appointed officials snd
employess discharge their dutics and responsibilities in a lawfal and ethicat mazner and be held
accountabie for their misconduet, inefficiency and ineffoctiveness; and

WHEREAS, imposing the duty og all elected and appointed Caunty officials and smployees

to coaperate with and report misconduct to the Inspector General will breaden and strengthen the
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Inspector General's ability to deteat, investigate, eliminate, and deter misconduct by County officials
and employezs, vendors and County-funded entities and promote integrity, honcsty and efficiency in
County government; and

WHEREAS, this Ovdinance will send an unmistskable message to the public about the

Counly's commitment to rooting out and elimineting abuge, corruplion, mismanagament and fraud.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIPA, that;

SECTION 1. TITLE.
This Ordinance shall be titled the “Palm Bezeh County Office of Inspector Genera)

Ordinence.”

AND ESTARLISHED,

A, Created mad established. There is hereby established the Palm Beach County Office of
Inspector General which s created in order 1o detect misconduct involving abuse, corruption, fraud,
waste, incfficiencies, and mismanagement by elected and appointed County officials and cmployees,
County ngencies and instrurmentalities, contractors, and other partics doing business with the County
and/or receiving County funds. Tha Enspectar Genoral shell head the Office of Inspector General.
The organlzation and administration of the Office of Inspector Generat shall be independent 10
assure that na interference ar influence extemal to the Offier of Inspector General adversely affects
the independence and cbjectivity of the Inspector General,

B. Functions, Authority and Powers,

(1} The Inspector Genersl shall have the authority 10 {a) make investigations of County
matters and publish the resulis of such investigations: {b) review and audit past, present
and proposed County programs, accounts, recerds, contracts, chenge orders and
fransactions; and {¢} prepare reports and recommendations to the Board bused on such
investigations. Al elected and appokited County officialy snd employees, County
agencies and inseramentalitics, contractors and other parties daing business with the

County and/or receiving County funds shall fally cooperate with the Inspector General,
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The Inspector Gereral shal} have the powser to conduct audits of, require reports from,
snd teceive full and pnrestricted access to the records of the Board, County
Administrator, al} elected and appointed County officials and employess, Caunty
departments, divisions, agencies and instrumentalitiss, contractors and other persans and
enlities doing business with the County and/or receiving County funds regarding any
such contracts or transactions with the County. The Inspector General's jurisdiction
includes but shall net be Smited 1o afl Projects, programs, contracts or transactions that
are funded in whele or in part by the County. The Inspector General may controgt with
outside eatitics decmed necessary to perform the functions of fiat office, This
subsection does not apply to collective bargaining agreements,

Inthe case of a refusal to obey 2 request by the Inspector General for docuwments or for
an interview, the Inspector General shall have the power {0 subpoena witnesses,
administer oaths, and require the production of records, Sevenry-two hours prior io
serving a subpoena, the Inepector General shall provide written natice to the State
Attorney and the U.S. Attorney for the Souther Distrdet of Florida. The '!.n:pector
Genera! shalt not interfere with any onigoing criminal investigation or prosecution of the
State Attomney ar the LS. Attomey for the Southern Distriet o [Florida. When the State
Attorney or the U.S. Attormey for the Southern District of Fiorids hag explicidy notified
the Inspector General in writing that the Inspector General's investigation is interfering
with an ongoing crimina! investigation or prosecution, the Inspector Genersl shel)
suspend service of subpoena, examinetion of witnesses, of other investipative activities
as set forth in the notice. In the case of 2 refusal to obey a subpoena served o any
person, the Inspector General may make application to any circuit conrt of this State
which shatl have jurisdiction 1o srder the witness ta appear before the Inspector Genersl
and to produce evidence if so ordered, ot to give testimony touching on the matter in
question.

The costs of reviews, audits, Inspections and investigations by the Ir P General

shall be defrayed by imposition of & fea which shall be equal 16 one quartes of one
pereent (0.25%) of the contract priee, as tay be adjusted as necessary (hareinafier “IG
contract fee™), The IG contract foe shall not apply to the foliowing contracts:

4. Contracts for jepal services;

ORDINANGE . P 00 9 Ok 9 5




-

»~

10

n

12

13

14

i5

15

17

18

19

20

21

2

23

25

%6

23

28

23

)

(8)

n

b. Auditing conlracts; i
¢. Contracls under one thousand doltars (§1,000), except for decentralized purchase
orders ms set forth in the Pabm Beach County Purchasing Ordinance, ssction 2-
SR

d. Federal, state pnd Jocal goveriment-funded grants;

¢ Interiocal agreements;

{. Revenue.genorating contracts; and

£ Purchases made pursuant io the State of Florida Depariment of Revenue appraved
Sales Tex Recovery Program.

Notwithstanding the foregoing, the Board may autharize the inclusion of ihe 16 contract
fes in any contraet. Nothing contained in this subsection shall in any way limit the
powens of the Inspector General provided for in this Ordinance to perform audity,
inspections, reviews and investigations on ali County contmacts including, but not
lipnited to, those contracts specifically cxempted from the IG contract fee,

Where the [nspector General suspects a possible viclatien of any state, federat or loca)
iaw, or rule, regulstion or policy, heorshe shall notify the apprapriate ciwil, criminal or
administrative agencics, inchding the Palm Beach County Commission on Ethies, In
the cass of a possible violation of 2 rule, regulation or policy governing County
smployee, the Inspecter General shall also notify the County Administrator and the hesd
of the Department for which the employee works. Aftor refening the matter to the
eppropriate entity for fact-finding, the Inspecior General may assist the entity in
conducting the investigation,

The Inspector General shall have the power without limitation o audit, investigate,
maritar, inspect and review the operations, activitiss, performante, ang procurement
processes including, but not limited to, establishment of bid specifications, bid
submitials, activities of the contractor, its officers, agerts ad employees, (obbyists,
County staff, and officials, in order to ensure compliance with contract specifications
and detect corruption and Faud.

The Lwpector Generat shail have the power 1o 1eceive, réview and investigate eny

compiainis regarding County-fanded projects, Programs, conivacts or trensactions, The
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Inspector General shall establish a “hotline” 1o receive camplaints, from either
anonymous or identifiad persons.

The Inspector Genernl may exercise any of the powers conteined this Ordinance upen
his or her own initiative,

The Inspector General shall be notified in writing prior io any meeting of a selection
cammittes where ady matter relating to the proourement of goods or servicss by the
Countty is to be discussed. The notice required by this scbsection shall be given to the
Inspector General a5 soon as possible after o meeting hae heen schedulsd, but in ne
event later than one business day prior to the scheduled meeting, The Inspector General
may, at his or her diseretion, attend at duly noticed County mestings relating to the
procurerrent of goods or services as provided herein, and may pose questions and reise

cancerns consistent with the functions, authotity and powers of the Inspector General,

(10} 1t iy anticipated that municipzlities, special districts, and ather public officiale and

antities will recogniza and desire 10 benedit from the gervices of the Palm Besch County
Office of Inspector General. The Inspector General may negotiste agrecments or
memoranda of understanding with other public entitizs which would authorize the
Inspector General to exercise any and all autharity, functions and powers set forth in this
Ordinance for the benefit of such public entity, The memorandum of understanding or :
agreement shatl include a provision for fees to b pmid to the Inspector CGeneral fom the E
pulllic entity in exchange forsueh benefits. Such fee shall be based on a rate estabished
by the Inspector General and shall inchude, but not be litited to, the IG contract foe.
Any such agreement o7 memorandum of urderstanding is subjzet to firia] spproval of the
Board, but suich ppproval shalf not be unreasonably withheid, For the purposes of the
removal procedurs set forth in Section 2.1, of this Qrdinance, 2 “Funding Enfity” shait
mean s poblic entity thet has entersd imto an agreement or memorandum of
understanding 10 receive services of the [nspector Gensral, and has provided funding in
exchange for such services squal to at Jeast 25% of the total annual budget of the
Inspector General for Paim Beach County's fiseal year immediately preceding the fiscal

year in which the remova! procedure takes place,

{11} The Inspector General's records related 1o acilve investigations are confidential and

exempt from diselosure, as provided by section 112.3188(2), Florida Statuees.
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{12) The nspector General is considered “an appropriate Jocal official™ of the County for
purposes of whistlshlower protection provided by section 112.3 188(1), Florida Statutes.

(13)The Inspector General may recommend remedsal actions ang tmay provide prevention
and training services to County officiats, empltyees, and any other persons covered by
this Crdinance, The Inspector General may follow up to determine whether
reconunended remedial actions heve been taken,

{14) The Inspector General shall establish policies and procadures and monitor the costs of
investigations undertaken. The lnspector Gesera] shalf cooperaie with other
goverumental agencics to resover such costs from other entities invalved in willfil
miscenduct in regard to County funds,

{15)Nothing hercin shall abridge employess' constitutional right 1o collective bargaining.

<. Minimum Quaitfications, Selection and Ferm of Office.

{1} Minimem qualifications, The Inspector General shall be a person who:

4. Has at lesss ten {10) years of experience in any one or a combination of the foltowiny
fields: '
(i) a2 & federal, state or local law enforcement officer/official;
(ii) as a federal or state court judge;
(ii} as a federal, statv or local government attorney with expertise in investigating
£raud, mismanagement and corruption;
{iv) a5 an inspectar general, certified public accountant, or intemal auditor;
{v} a2 a person with progressive supervisory and managerisl experience in an
investigative public agency similar to an inspector gencral's o ffice;
b, Hasmanagad and completed complex investigations involving allegations of fraud,
thefl, deception or conspiracy;
¢, Has demonstrated the ability 10 work with loca), state and (ederal law enforcement
agencies and the judiciary;
d. Hes & four-year degres fiom an scoredited institution of higher jeaming;
¢. Haz not been employed by Palm Beach County or any cther governmental entity
subject to the autharity of (he Inspector General Office during the two-year period

immediately prior to selection;
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L Highly quakified candidates will alsc have audit-related skills andfor hoid one or
more of the following profeesional certifications at the time of seleetion: cettifled
inspector general (CIG), certified inspector general investigator (CIGY), cenified
inspector general auditor (CIGA), certificd public accountant {CPA}, centified internal
auditor (C1A}, or cenified fraud examiner (CFE),

Selection, No official or employse of any gavernmental entity subject to the authority
of the Office of Inspector General shali participate in the scle¢tion of the Ingpeotor
Genersl. Responsihility for sslecting the Inspecior General ghal] be vested salely with
the Inspector Gencral Selection Comminse ("Sefection Committee®). The Selection
Committes shall be comprised of the Commission on Ethics as established in Palm
Bzach County Ordinance 2009-XXXX, the State Attorney for the Fifteenth Judicial
Circuit or his or her designes, and the Public Defender for the Fifteenth Sudicial Cireyit
orhiz or her desipnee, The chairperson.of the Selection Commities shall be chairpersen
of the Cormission on Ethics, Afler thoreughly reviewing qualifications, background
information, and personal and professionsl referrals, the Setection Conunities shall
notify the Covaty Attorney ofits selection. The County Attorney shall prampiy notify
the Boerd that a selection has been made. The County Attorney shall assist the
Commission on Ethics to negatiate the terms of an employment contract with the
selocted Inspecior General as set forth in Section 2.D.

&. Inftial Selection. Within thiry (30) days of the effective date of this Ordinance, the
Huiman Resources Deparmment will solicit qualified candidutes, Within one hundred
twenty (120) days of the effective date ofihis Ordinance, the Selection Committes shalt
in good faith endeavor to salect the Inspector Genersl,

Staffing of Selection Commitiee. The Human Resources Department shall provide staff
to the Selection Committes and sg neceasary will advertise the soceptance of resumes
for the position of Inspector General, Al restmes reccived by the Human Resources
Degariment will be forwarded 1o the Selection Commies for consideration, The
Human Resources Department shall contract with an appropriate entity to enyurc that
background checks are conducted on the cendidates selected for interview by the
Selection Committse, The resubts of the background chedics shall be provided to the

Selection Committee prior io the interviewof, candidates, Folpwing the initial sclection
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of the Inspector General, the Selection Committes, for future selection processes ag
desetibed in subsection C.(2) sbove, may confinue to employ the services of the Human
Resovrces Department or may utilize its own saff 10 solicit candidstes for Inspector
General. All advenisements for the acceplance of resumes for Inspector General shal]
include a salary range commensurate with public officials of like experience and
expertise.

Term. The Inspector General shall secve for & term of four {4) years. At fenst six (5)
months prior to the end of each eoniract 1am, the Selection Commities will determine
whelher or not to renew the contract (or an addigenal term of four (4) years, and shall
promptly notify the Inspectoc General of its declsion. In the cvent the Selection
Commitiec clects not t renew the sontract, the Selection Committee shalt prommiy
cenvens re necessary 1o solicit candidates for and to select & new Inspector General in
the same mnanner ag described in subseation €.(2) above. The incumbent Inapocior
General may subsuit his or her name aa a candidate to be considered for selection. The
incumbent spector General shall serve until a successor is selected and assumes ofFige,
Vacancy. In caseof a vacancy in the position of Inspectar General, the chalrperson of
the Selection Comumittes may 8ppaint a member of the Inspector General's Office az
interim Inspector Generad within ten {1 0) days of the vacancy nccurring, watil such time

52 guccessor Inspector General is selected and office. A Inspector

Generzl shall be selected in the seme manmer as deseribed in subsection C.(2) above,
except for the followitig specific time conatraints: {a) solicitation for quatifisd
candidates for selection should ba published within twenty (209 days, but no later than
forty {40) days of the date the vacancy sccurs; and (b) the Selestion Committes must in
good faith endeavor to convene und selsct an Inspector General within ninety (50) days

of the date the vacancy ocours,

D, Contract. The Commission on Etfrics with the assistance of the County Attomey shall

negotiate 2 contract of employment with the Inspector General substantially consiatant with the
terms included in contracts of sther contractuat emplayees of Paln Beach County. The Inspector
Genoral shalf be paid at 2 raie commensurate with public ofTiciale of fike experience and expartise,
Before any contract shall became effective, the contract must be approved by a majority of the Board

present &t a regularly schedulad Board meeting, The contract will cover the entire four-year term

CRONANGE o, 2009 049
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1 subject to the removal provisions in subsectin 2.1, of this Ordinance. The rontract will include a
1|y provision requiring the Selection Commiltes 1o provide notice of its decision to renew of ot to
3|} renew the contract at least six (6) months prior to the lermination of the contract. The contract shall
411 provide that the Inspector General may not tepresent a political party or be on any exccutive
51¢ commitiee therenf, or seek public office tduring his or her term of scrvice or for four {4} years
&)} thereafter, That limitation dacs not include seaking setection ag [nspector General for a subsequent

)| term. The contraot shall further provide that the Inspector General may not bes Lobbyist, 45 defined

81 in Palm Beach County Cods, Section 2-352, for two years after term of service.

5 E. Physical Facilities and Staff,

b14 {1} The County shel! provide the Offtes of Inspector General with appropriately located
11 office space and sufficient physical facilities together with necessary office supplics,
12 equipment and firnishings to enable the Inspector General 1o perform his or her
13 functions.

14 {2) The Inspector General shall have the power 1o appoint, tmploy, and remove such
15 assistants, employees and personnel, and sstablish persotinel procedures as desmed
16 necessary for the efficient and sifective administration of the activities of the Office of
17 Inspector General.

18 F. Procedure for Finalization of Reports uad Recommendations Which Maxke Findings

13 |1 a3to the Person or Entity Betng Reviewed or Laspected, The Inspector General shalj publish and
20 | deliver finalized reports and recommendations to the Board and to the Paim Beach County
21 | Commissioy on Ethjcs, Notwithatarding any other provision of this Ordinance, whenever the
22 || Inspector Genera) determines that it is eppropriate to publish and defiver a report or recommendation
43 || which contains findings as to the person or entity being reposted on or wha is e subjeqt of the
24 11 recomnmendation, the Inspector Generat shall Pprovide the affected person or entity a copy of the
25 |} report or recommondation. Such persar or eatity shell have fikeen (15) working days to submit a
26 |} written explanation or rebutta] of the findings before the report or recommendatien is finalizeg,

27 § Such timely submitted written explanation or rebutial shall be attached 1o the finalized report or
28 |} recommendation. The requirements of this subsection shall not apply when the Inspector (eneral, in
29 1} conjunction with the State Altomey or U.S. Altomey, determines that supplying the affected person

30 |i or entity with such repost wilf jeopardize 4 pending eriminal investigation,
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G. Reporting. The Inspector Genera) shall annivaly prepare and publish a writlen report
conceming the werk and activities of the Office of Inspecter General including, but not Timited o,
Raistical information regarding the dispositian of closad investigations, audits and other reviews.
The annual repon of the Inspector General shall te pested promptly on Palm Beach County's public
wehzite,

H. Financisl Suppe;m and Budgeting, Pursuant 1o its ammual budget process, the Courty
shalt provide sufficient Enancial support for the Inspector General’s Cffice to ful fill its dutios as set
forth in this Ordingnce, [n order o snsure 2dequate funding for the prompl esteblishment of the
Inspector General pending impicmemation, the Board of County Comrnissioners hereby approves an
amount equal to three hundred twenty thousand dollans (5320,000} 1o fund al! Inspector Generel
operations {or the remainder of the 2009-2010 fsca? year. The Inspector Genera) shall timely
deliver to the Board of County Commissioters 4 budget request including a reasonsble estimate of
operating and capital expenditures, and shall inchude revenues, including, but not timited 1o,
projected IG contract fee revenues to be collected from the County and any ather participating locat
govemments and public agencics. The Inspector General's budget requast shall not be implemented
until approved by the Board of County Commissioners, The Inspector General shall cstablish a
fisca) year which coincides with that of Palm Beach County. Nothing containzd heroin shall be
construed 1o prohibit the Inspector Cenerd from tensmisting 10 the County Commission
supplemerzal budget requests which, if approved by the Commission, shall constints amendmenis to
the county budget,

L Removal. The Inspector General may be removed oaly for cause based upott specified
chirges of the following: neglect of duty, abuse of power or authority, discrimination, or ethical
misconduct. The removal process skall be initiated ar a duly noticed public hearing of sither the
Board, the Seiection Committee, or & Funding Entity as deseribedt in Section 2.B.(10} of this
Ordinance. An affirmative vote of flve (5) membera of the Board, an affirmative vote of five (5)
members of the Selection Commitiee, or an affirmative supermijority vate of a Funding Entity shai}
be required to preseat the Inspectar General with the charges and to proceed to final public hearings,
The Board, Szlection Comeaittes, or the Initigting Funding emtity, as appropriate, shall tranamit &
copy of the charges 1o the Inspector General at least sixty (60) days prior to al} final public hearings

which shall be convened by the Board, all Funding Enlities, and the Selection Commities, The

!} Inspeclor General shal} have an appariunity {o be heard i persor, and By counsel at the final pubhic
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bearinga prigr to the votes beityg taken o his or her removal, The Ingpector General may only be
removed upen the aﬁi:mahve voie of five (3} members of the Boepd, five {5) members of the
Selection Cpmm.\mn, and a supermajority of all Punding Bntities. A record of the proceedings,
togsther with the charges and Endings theroon, shall be filed with the Clerk 10 the Board. The
Inspectar General shall be removed witkout & public hearing in the event the Inspector General is
convicted of or enjery o Builty piea or molo contondere ples to 2 state or federn] felony,
SECTION 3. REPEAL OF LAWS IN CONFLICT,

All local laws and ordinances in confliet with Bry previziens of this Ordinunee are hereby
repealed to the oxtent of sueh conflict,
SECTION 4, SEVERABILITY,

If any seotion, paragraph, senlenor, clausc, phrass, o word of this Ordinance ig for any
reason hebd by a Couny of competent jurikdiction to b uncangtitutionad, inoperative, or void, such
holding shall not affect the remaindes of this Ordinance,

N N 4)0). W . N N

The provisions of this Ordinense thuil become #nd be made & part of the Palm Beash County
Coda. The sections of this Ordinance ey be renumbered or pelettered to accompligh such, ang the
wotrd “ordinance" ;'na}' be changed to “section,” “article,” ar pther appropriate word.
SECTION 6. ENFORCEMENT,

‘This Ocdinance is enforcenble by all means provided by IAVW, including seeking injunctive
relief in the Fifiesnth Judioial Circuit Court in and For Palnt Beash County.
SECTION 7, PENALTY.

Any persan who:

A. retalistes agnint, punishes, threateus, hareases, or pealizes, or atempts (o retaliste
againgt, punish, thregten, harass, of penslize sny person for usmigting, couTmunicating of coopevating
with the Inspector Gensral, or

B. who ml:rf&u, obstructs, impedes or atempts to interfere, obstruct or tmpede in any
Inveatigation conducted by the Inepector Genera!

shal] be guilty of 1 viclation of this Ordimapce and pucished, pursuant to section 125, 6%,
Florida Statutes, in the same manncr is & scond degree m:sdaneanor Any potential violation of

this section chalf be refermed b Ghe State Attorney for possible | investigation and prosecution,

OHDmANunwu. 2 O O 9 Ozl- 9
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SECTION S CAPTIONS.

The captions, section headings, and section designations used in this Ordinance are for
tonvenisnce only and shall have no effect on the interpratation of the provigions of this Ordinapes,
S ON3,_EF! 1IVE DA

The provisions of this Ordinence shail becoms effective January 1, 2010,

APPROVED AND ADOPTED by the Board of Counly Commissioners of Pulm Beach
County, Florida, on this the 5tk day of December, 2009,

SHARON R BOCK 07V ™, PALM BEACH COUNTY, FLORIDA, BY TS
CLERK & COMPT b R""“-‘-QJ,%‘?;.,I BOARD OF COUNTY COMMISSIONERS
! qk"‘M 364% -:f;,’a
COANTY g § -
b Burt Aurperfon, Chalr
e
(SEAL)
APPROVER AS TO FORM
AND LEGAL SUFFICIENCY
s
By: -

County Atdrney

EFFECTIVE DATE: Filed with the Departinent of State on the 18xk duy of
Becawher »2009__,
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|
ORDINANCE 2010~ 041

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING THE PALM BEACH COUNTY
OFFICE OF INSPECTOR GENERAL ORDINANCE,
PALMBEACH COUNTY CODE CHAPTER %
ARTICLEXIl  (ORD. 2009-049) AS FOLLOWS:
AMENDING SECTION 2-423 FUNCTIONS, AUTHORITY
AND  POWERS; AMENDING 2425  OONT RACT;
AMENDING 2-427 PROCEDURE FOR FINALIZATION OF
REPORTS AND RECOMMENDATIONS:; AMENDING 2-429 ¢
FINANCIAL SUPPORT AND BUDGETING; PROVIDING
FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE OF LAWS AND ORDINANCES; PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Palm Beach County, pursuant $o its ;

suthority under Florida Constitution, Article VIII, Section 1{g), Section 125.01, Florida Statutes,
the Palm Beach County Charter, adopted the Palm Beach County Office of Inspector General
Ordinance; and

WHEREAS, the Board of County Commissioners and the Inspector General have

reviewed said Ordinance and recommend the changes set forth in this amending ordinance; and

WHEREAS, the Board of County Commissioners hereby determines that the

amendments set forth herein advance the purposes and intent of the Palm Beach County Office -

of Inspector General Ordinance; and

WHEREAS, the Board of County Commissioners has copducted a duly noticed public -

hearing to consider these amendments as required by law,

NOW, THEREFORE, be it ordained by the Board of County Commissioners of Palm
Beach County, Florida, that:

Part 1, Sec. 2-423. Functions, autiority and powers, is hereby amended as foliows:

LA B

(4} The costs of reviews, audits, inspections and investigations by the inspector general shall be

be funded at minimum in an_amount equal to one
quarter of one percent (0.25%) of the contracts entered into by the County price, as may be
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adjusted as necessary (hereinafier & * “minimum funding percentage™. The IG :
eentreot-fos minimum funding percentage shall not apply to the following contracts: :

a. Contracts for legal services:
b. Auditing contracts;

c. Contrsets under one thousand dollars {$1,000.00

d. Federal, state and loca! government-funded grants;

e. Interlocal agreements;

£ Revenue-generating contracts; and

g Purchases mads pursuant to the State of Florida Department of Revenue approved Sales Tax
Recovery Program,

Notwithstanding the foregoing, the board may authorize
apply the minimum funding percentage to any contract to ensure the Inspector General receives
sufficient funding o perform the functions and dufies set forth in this ordipance. Nothing

contained in this subsection shall in any way limit the powers of the inspector general provided

for in this articls to perform audits, inspections, reviews and investigations on all county

contracts including, but not limited 1o, those contracts spexifically exempted from the minimum
funding percentage IG-sontractfoe.
(3) Where the inspector general suspects a possible violation of any state, federal or loca! law,

or ‘mile, regulation or policy, he or she shal notify the appropriate civil, criminal or

administrative agenciesineluding-the-e

is. In the case of a possible |

violation of a rule, regulation or policy goveming a county employee, the inspector general shall |
also notify the county administrator and the head of the departmem for which the employee

works, Adie

{8) The inspector general may exercise any of the powers contained in this article upon his or
her own iritiative.

* %%
(10} It is anticipated that municipalities, special districs, and other public officials and entities

will recognize and desire (o benest from the services of the county office of inspector general.
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‘included in contracts of other contractual employees of the county. The inspecior general shaijl

v

The inspector general may negotiate agreements or meroranda of understanding with other ‘
public entities which would authorize the inspector general to exercise any and all authority, i
ﬁinct'mns and powers set forth in this article for the benefit of such public entity. The I
memorandum of understanding or agreement shall include a provision for fees to be paid io the
inspector general from the public entity in exchange for such benefits. Such fee shall be based %
on a rate esiablished by the inspector general and shall include, but not be fimited to, the j
minimum funding percentage IG—oentract-{ee, Any such agreement or memorandum of E
understanding is subject to final approval of the board, but such approval shall not be{I

H

unreasonably withheld. For the purposes of the removal procedure set forth in section 2-430, a |

"funding entity" shall mean 2 public entity that has entered into an agreement 6r memorandum of Ii
understanding to receive services of the inspector general, and has provided funding in exchange }
for snch services equal to at least twenty-five (25} percent of the total agnual budget of the !
inspector general for the county's fiscal year immediately preceding the fiscal year in which the [
removal procedure takes place.

* &N
Part 2. Sec. 2425, Contract, is hereby amended as follows; '

The commission on ethics with the assistance of the county aitorney shall negotiate a

contract of employment with the inspector general substantially consistent with the terms

be paid at a rate commensurate with public officials of like experience and expertise. Before any

contract shall become effective, the contract must be approved by a majority of the board present |
at a regularty scheduled board meeting. The contract will cover the entire four-year term subject
to the removal provisions in section 2-430. The contract will include a provision requiring the

selection committee to provide notice of its deci Sion 0 Tenew ot not to renew the contract at least

8ix (6) months prior 10 the termination of the contract. The contract shali provide that the |
inspector general may not represent 2 political party or be on any executive commitice thereof, ot

seek public office during his or her term of service, and shall not seek public office or

emplovment with any public entity subject to the jurisdiction of the Inspector Geperal o for four

{4) years thereafier. That limitation does not include seeking selection as inspector general for a
subsequent term. The contract shal} further provide that the inspector general may not be a

lobbyist, as defined in section 2-357 of this Code, for two (2) years after term of service.
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Part 3, Sec. 2-427. Pracedure for finzlization of reports and recommendations which )

make {indings as to the person or entity being reviewed or inspected, is bereby amended as

follows:

The inspector general shall publish and deliver finalized reports and recormmendations 1o

the board and to the county commission on ethics. Notwithstanding any ather provision of this

article, whenever the inspector general determines that it is appropriate 1o publish and deliver a ;

report or recommendation which contains findings as to the person or entity being reported on or |

who is the subject of the recommendation, the inspector general shall provide the affected person

oF entity a copy of the findings repert-or-recommendatien. Such person or entity shall have :

fifteen (15) working days to submit a written explanation or rebuttal of the findings before the

report or recommendation is finalized. Such timely submitted written explanation or rebuttal

shall be attached to the finalized report or recommendation. The requirements of this subsection

shall not apply in matters subject to the State of Florida's Whistle-blower's Acl, or when the !

inspector general, in conjunction with the state aftorney or U.S. Attorney, determines that
supplying the affected person or emtity with such report will jeopardize a pending criminal
investigation.
- x

Part4. Sec. 2-429. Financial support and budgeting, is hereby amended as follaws:

Pursuant to its apnual budget process, the county shall provide sufficient financial
support for the Inspector general's office to fulfill its duties as set forth in this anicle. In order to
ensure adequate funding for the prompt establishment of the inspector general pending
implementation, the board of county commissioners hereby approves an amount equal 1o
three hundred twenty thousand dollars ($320,000) to fund ali inspector general operations for the
remainder of the 2009-2010 fiscal year. The inspector ganeral shall timely deliver 10 the board
of county commissioners a budget request including a reasonable estimate of operating and
capital expenditures, and shall include revenues, including, but not limit@ to, projected
minimum fmding percentage ¥G-sentract-fee revenues 1o be collected from the county and any
other participating local govermnments and public agencies. The inspector general's budget
request shall not be impiemented uniil approved by the board of county commissioners. The

inspector general shall establish a fiscal year which coincides with that of the caunty. Nothing
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‘ contained herein shall be construed to prohibit the inspector general from transnutting (o the :

H

county commission supplemental budget requests which, if approved by the commission, shall .

canstitute amendments to the county budget.

Part 5. Repeal of Laws in Conflict, 1
All local laws and ordinances in conflict with any provisions of this Ordinance are hereby

repealed to the sxtent of such conflict. The Palm Beach County Code of Ethics adapted by l

Resolution 94-693 as amended by Resolution 2003-0962, is hereby repealed in iis entirety. ;

Part 6, Severability. :
If any section, paragraph, sentence, clause, phrese, or word of this Ordinance is for any r

]

reascrt held by the Court to be unconstitutional, inoperative, or void, such holding shal not affect

the remainder of this Ordinance,

Part 7. Inclusion in the Code of Laws and Ordinances.

The provisions of this Ordinance shall become and be made a part of the Code of Laws _:
and Ordinanécs of Palm Beach County, Florida, The sections of this Ordinance may be
renombered or re-lettered to accomplish such, and the word “ordinance” may be changed to

“section,” “article,” or other appropriate word.

Part 8, Effective Date,
The provisions of this Ordinance shall become effective October 1, 2010,
APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach
County, Florida, on this the _28tiday of September 2010,

SHARONR. BOCK. Mf\“““h PALM BEACH COUNTY, FLORIDA, BY ITS
CLERK & COMPTR AR Y " QC;"'#, BOARD OF COUNTY OMMISSIONERS

=
o

OrEERS

APPROVED AS TO FORM AND i
LEGAL SUFFICIENCY

By:

Cauntjﬁﬁfom’ey T

Filed with the Department of Staze on the 5th day of _Detober , 2010,
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ORDINANCE N©. 2010- 019
AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING CHARTER OF PALM BEACH
COUNTY, FLORIDA; PERTAINING TO ETHICS
REGULATION, THE ESTABLISHMENT OF A COUNTY
CODE OF ETHICS, AN INDEPENDENT COMMISSION
ON ETHICS, AND AN INDEPENDENT OFFICE OF

INSPECTOR GENERAL; PROVIDING FOR CHARTER
AMENDMENT LANGUAGE; PROVIDING FOR

b, e e

REFERENDUM AND BALLOT LANGUAGE;
PROVIDING FOR FORM OF NOTICE; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION
IN THE CHARTER; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Section I(c), Anticle VIII of the Constiution of the State of Florida
provides that by general law a county government may be established by charter; and
WHEREAS, the volers of Palm Beach County adopted the Charter of Palm Beach
County on. November 6, 1984, effective January 1, 1985; and
WHEREAS, the Charter of Palm Beach County provides that the Board of County
Commissicners may propose a charter amendment by brdinance subject to voter approval; and
WHEREAS, the Board of County Commissioners of Palm Beach County has determined
it is in the best interest of the citizenry of the County and will promote confidence in ZOvernment
to place a charter amendment on the ballot which will require the County to adopt by ordinance
an independently appointed County Commission on Ethics adequately funded by the County
Commission and an independently selected Office of Inspector General adequately funded by the
County Commissicn and other governmental entities subject to the authority of the Inspector

General; and



-

WHEREAS, passage of this Ordinance will allow the residents of Palm Beach County to
velte on the proposed charter amendment at the general election held on November 2, 2010.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

PART 1. AMENDMENT OF CHARTER

Subject 1o the approval of the electorate as required by the Conslitution and Laws of
Florida, the Charter of Palm Beach County shall be amended by adding a new subparagraph (6)
to Sec. 1.3. Scope of County Ordinances; Conflict with Municipal Ordinances; by amending
Sec. 3.2, Prevention of Conflict of Interest; and by adding Article VI, Ethics Regulation,
Sec. 8.1 County Code of Ethics, Sec. £.2 Commission on Ethics, Sec. 8.3 Inspector General, and
Sec. 8.4 Ordinance Preparation, Adoption and Amendment, as follows:

Se¢. 1.3, Scope of Coupty Qrdinances; Copflict with Municipal Ordinsnces,

Municipal ordinances shall prevail over county ordinances t¢ the extent of any conflicr,
regardless of the time of passage of the municipal ordinances, except that the county ordinances
shall prevail over conflicting municipal ordinances:

LI ]

(6} In matters related to the Fthics Regulation in accordance with Article VIII of

this Charter: _The Palm Beach County Code of Ethics, Palm Beach County

Commission on Ethics and the Office of Inspector General in munpicipalities whers
the charter amendment is approved by a_majority of voters in that munjgcipality

voting in the referendum as set forth in Sec. 6.3 of this Charter.
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See, 3.2. Prevention of conflict of interest,

The Board of County Commissioners shail take whatever action is necessary on behalf of
its residents to ensure that the County government's appointed officials, elected officials and

employees abide by the code of ethics s set out in state faw and the ethics regulations adopied

by the Board f County Commissioners,

ARTICLE VIil, ETHICS REGULATION

Sec; 8.1. County Code of Ethics.

The County shall, by ordinance. adopt a Patm Beach County Code of Ethics, which shail

be at least as stringent as Chapter 112, Part IIL. Florida Statutes, the Code of Fthics for Public

Officers and Emplovees. The ordinance shal] be prepared, adopted, and amended pursuant t the

progedures in Section 8.4 below.

Sec. 8.2 Commission on Ethics.

The County shall,_bv_ordinance, establish an independent Commission on Bthics,
comprised of & minimur of five members not appoinied by or subject to remaval by the County
Commission or by agy other entity subject to the jurisdiction of the Commission on Ethics, with
the authgrity to_review, interpret, render advisory opinions and to enforce the Palm Bsach
County Code of Bthics, and 1o provide ethics training to local governments, citizen groups and

the peneral public of Palm Beach County. The ordinance shall be prepared, adopted, angd

amended pursuant to the procedures in Section 8.4 below. The Commission on Ethics shall be

adeguately funded by the County Commission and al] other governmental entities that elect ta be

subject to the authority of the Commission on Ethics pursuant to jnterlocal agreement,
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Sec. 8.3, Inspector General,
The County shall, by ordinance, estshlish an Office of Inspector General to provide

independent oversight of publicly funded transactions projects. and other local governmem
operations. The grdinance shall be prepared, adopted, and amended pursuant to the procedures
in Section 8.4 below (hereinafter “Implementing Ordinance™). _The Implementing Ordinance
shal provide that the Inspector General shall be selected by 8 Seiection Committes, comprised of
the Commission on Ethics, the State Attorney or designee, and the Public Defender or designee,
The I_mplememihg Ordinance shall further provide that the Inspector General shall serve a fixed
term, and prier to completion of that term, may be removed only for cause and pursuant 1o a
procedure requiring, at a minimum, supermgimigx votes at duly noticed public hearings of the
Beard of County Commissioners and the Selection Committee, The Office of Inspector General
shall be funded at minimum in an amount equal to one guarter of one percent of contracts of the
County and all cther governments! entities subject ta the suthority of the Inspector General (the
“Funding Base™ as_determined hy the implementing Ordinance. _The Board of County
Commissioners may increase or decreass the Funding Base upon a showing_of need for such
adjustment based upon criteria contained in the Implementing Ordinance but in no event shail the
Funding Base be reduced below one quarter of one perceni unless the request for such reduction

is made by the Inspector General, The demonstration of need shall be subject 1o revisw and
' recommendation by the Review Committee, which recornmendation shall only be overruled by g
supermajority vote of the Board of County Commissioners. No adjustment shall occur if such
adiustment results in the Office of the Inspector Genera) not being adequately funded,
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Sec. 8.4. Ordinance Preparation, Adoptiop, and Amendment.
QOrdinanceag providing for implementation and funding of Article 8, Ethics Repulation, of
the Pajm Beach County Charter shal be prepared, adopted, and amended in the foliowing

manner,;

{a) The Board of County Commissioners has adopted ordinances establishing and providing
for the funding, autharity and powers of the Palm Beach County Commissiop on Ethics and the
Office of Inspector General (the "Existing_ Ordinances™). The drafiing cormmittee described

below shall develop the ordinances enabling this Charter Amendment by beginning with the
Existing Ordinances and making those changes necessary o conform the Bxisting Ordinances to

the requirements of (his Charter Amendment and proposing other such changes degmed

necessary ard propet by the drafting commitiee,

[(:}] Each ordinance shall be developed by a drafiing committee consisting of two

Igpresentatives appointed by the Board of County Commissioners; two representarives appointed

by the Palm Beach Coynty League of Cities, Inc. (the “League™ or any successor entity 1o the
League; the County Attomey or his or her designee; and the General Counsel for the League or
his or her designee, In addition, the committee will include the Executive Director of the Palm
Beach County Commission on_Ethics for matters peraining 1o the Code of Ethics and

Comumission on Ethigs Ordinances, and will include the Inspegtor General for matlers pertaining

to_the Inspector General Ordinance (“the Initial Ordinance Drafting Committee™). The Initial

Ordinance Drafting Conunittee may by majority vote agree {o add up to three additional

members representing_other govemmental entities that are subject 1o the regplation of the
Inspector Generz!, the Commission on Ethics, or both,




{c} The Board of County Commissioners may adopt any ordinance recommended by the

Initial Ordinance Drafting Committes (the “Recommended Ordinance™} by an affirmative vote

of four membeys of the Board, If the Board of County Commissioners desires to change any
Recommended Ordinance, the Board shall refer all proposed chanpes 1o the Initial Ordinance

Drafting Committee, which shall either modify the Recommended Osdinance to include 3

propgsed change or recommend that a proposed change not be adopted. Adoption of any change

0 a Recommended Ordinance requires an affirmative vote of five members of the Board. If the

Initial Ordinance Drafting Commitiee fails to submit the Recommended Ordinance 1o the Board

of County Commissioners within ¢ davs of effective date of this charter amendment or fails to

take action on a proposed chanpe within 30 days of receipt of such change from the Board, the

Board of County Commissioners mav take action 10 adopt the ordinance by an affirmative vote

of four members.

{d) Amendments to any of the ordinances adopted pursuant to Section 8 of the Charter may
be proposed by the Beoard of County Commissioners, the League, the Fthics Commission, the
Inspector _General, or the Executive Director of the Commission on Ethics. All proposed

amendments must be reviewed by a committes with the same make-up as the Initial Ordinance

Drafting Committee {the “Review Commijttee”™). The Review Commities's recommendation

shail be forwarded to the Board of County Commissioners, Any change recommended by the

Review Committee may be adopted by an affirmative vote of four members of the Board of

County Commissioners. Adoption of any change not recommended by the Review Committee

reguires an affimative vote of five members of the Board of County Commissicners. If the

Review Committee fails 1o submit an ordinance amendment 1o the Board of County

Commissigners within 90 days after raferral of an amendment from one of the above parties, the




Board of County Commissioners may adopt the amendment by an affirmative vote of four

members of the Board,

PART 2. REFERENDUM AND BALLOT LANGUAGE
oS NOIERRANDUNM AND BALLOT LANGUAGE
On November 2, 2010, a general election is to be held, and in accordance with the

requirements of the Constitution and Laws of Florida, the following question shall be placed on

the ballot by the Supervisor of Elections:

REQUIRING COUNTY CODE OF ETHICS, INDEPENDENT ETHICS
COMMISSION AND INDEPENDENT INSPECTOR GENERAL

Shall the Palm Beach County Charter be amended to require the Board of County
Commissioners to establish by ordinances applicable to Palm Beach County and
- all municipalities approving this amendment: a Code of Ethics, an independent
Commission on Bthics finded by the County Comumission, and an independent
inspector General funded by the County Commission and all other governmenta)
entities subject to the authority of the Inspector General?
YES

NO

PART 3, FORM OF NOTICE
The form of notice of the election by which this Charter shall be submitied to a
referendum shall contain the complete text of Paris 1 and 2 of this Ordinance,

PART 4, SEVERARBILITY
If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any
reason held by a Court of competent jurisdiction to be unconstiturional, inoperative or vaid, such

holding shall not affect the remainder of this Ordinance,

201 n At A
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PART 5, INCLUSION IN THE CHARTER

In the event this proposed amendment is approved by referendum, Pamt | of this
Ordinance shall become and be made a part of the Home Rule Charter of Palim Beach County,
Florida. The Articles or Sections of this Charter Amendmeni Ordinance may be renumbered or
reietiered to accomplish such, and the word “amendment” may be changed o "section,”
“article,” or any other appropriate word.

PART 6. EFFECTIVE DATE

This Ordinance shall become law on January 1, 2011, if approved by a majority of thase

electors voting on the matter.

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach

County, Florida, on this the 20th dayof July , 2010
SINTY e
SHARONR BOCK  #eN+".Co PALM BEACH COUNTY, FLORIDA,

CLERK AND COMPT;

""i
Gel. 7% BOARD OF COUNTY COMMISSIONERS
Wig g%

By: ), -
Degury Clefo. - 7 BurtAamenset Chair
Iy l\“““““'h\’w
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
By: Z ' L -
County Attorney
Filed with the Department of State on the 23zd day of _ July , 2030 .

~n1n N1Q

i .
> . ; By- /C/'\
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ORDINANCE NO. 2011-_gpg__

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
REPEALING THE PALM BEACH COUNTY OFFICE OF
INSPECTOR GENERAL ORDINANCE, ORDINANCE 2009-
049, AS AMENDED, AND ADOPTING A NEW COUNTYWIDE
OFFICE OF INSPECTOR GENERAL, PALM BEACH
COUNTY, FLORIDA ORDINANCE; PROVIDING FOR TITLE
AND APPLICABILITY; CREATING AND ESTABLISHING
THE OFFICE OF INSPECTOR GENERAL, PALM BEACH
COUNTY, FLORIDA; PROVIDING FOR FUNCTIONS,
AUTHORITY, AND POWERS; PROVIDING FOR
OUTREACH; PROVIDING FOR MINIMUM
QUALIFICATIONS, SELECTION AND TERM OF OFFICE;
PROVIDING FOR CONTRACT; PROVIDING FOR
PHYSICAL FACILITIES AND STAFF; PROVIDING FOR
FROCEDURE FOR FINALIZATION OF REPORTS AND
RECOMMENDATIONS; PROVIDING FOR REPORTING;
PROVIDING FOR  FINANCIAL SUPPORT AND
BUDGETING; PROVIDING FOR FUNDING BASE;
PROVIDING FOR REMOVAL; PROVIDING FOR
ENFORCEMENT; PROVIDING FOR  PENALTY:
PROVIDING FOR SAYINGS CLAUSE; PROVIDING FOR
RETROACTIVITY; PROVIDING FOR REPEAL OF LAWS
IN CONFLICT; PROVIDING FOR SEVERABILITY;
FROVIDING FOR INCLUSION IN THE CODE OF LAWS
AND ORDINANCES; PROVIDING FOR CAPTIONS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, based on a referendum on November 2, 2010, concerning proposed
amendments o the Palm Beach County Charter, 1 majority of voters in the County and in every
municipality in Palm Beach County elected to require the Board of County Commissioners to adopt
an ordinance to establish a countywide office of inspector general to provide independent oversight

of publicly funded transactions, projects and other local government operations; and

WHEREAS, the Board of County Commissioners is committed to the highest standards of
integrity, honesty, efficiency and accountability; and
WHEREAS, misconduct involving abuse, corruptian, fraud, and mismanagement by elected
and appointed County and municipal officials and employees, agencies and instrumentaliti es, :
contractors, and other parties doing business with the County and munigipatities, undermines public
confidence in local government and prevents these governments from eperating honestly, efficiently
and effectively; and :
WHEREAS, it is critically important that County and municipal elected and appointed
officials and empioyees discharge their duties and responsibilities in 2 lawfuf and ethical manner and

be held accountable for their misconduct; and
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WHEREAS, the Board of County Commissioners hereby determines that the Ordinance set

forth herein advances the purposes and intent of the Palm Beach County Charter amendments

approved by the clectorate on November 2, 2010; and

WHEREAS, the Board of County Commissioners of Palm Beach County, pursuant to its

authority urder Fiorida Constitution, Article VIIL Section 1(g), Section 125.01, Florida Statutes, the -

Paim Beach County Charter, hereby adopts the Palm Beach County Office of Inspector General

Crdinance; and

WHEREAS, the Board of County Commissioners has conducted & duly noticed public

hearing 1o consider these amendments 2s required by law,

NOW, THEREFQRE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

SECTION 1. THE PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL

The Paim Beach County Office of Inspector General Ordinance, Ordinance 2069-049, a5

amended, is hereby repealed, and the new countywide Office of Inspector General, Palm Beach

County, Florida Ordinance is hereby adopted as set forth in Exhibit 1, which is attached hereto and .

macde a part hereof,

SECTION 2. SAVINGS CLAUSE,

Allinvestigations, audits, roviews, reports and al} other activities performed by the Qffice of ]
Inspector General pursuant to its functions, authority and powers, initiated or completed pursuartio

Ordinance 2009-049, as amended, shall remain in fisll force and effect, The teqm of office of the -

Inspector General selected pursuant to Ordinance 2009-049 shall remain as originally established,

SECTION 3. RETROACTIVITY,

Section 2-429(3) of the Office of Inspector General, Palm Beach County, Florida Ordinance

is expressly declared retroactive to April §, 2011,

SECTION 4. REPEAL OF LAWS IN CONFLICT.

All local laws and ordinances in conflict with any provisions of this Ordinance are hereby

repealed to the extent of such conflict.
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SECTION 8. SEVERABILITY,

If any scction, paragraph, sentence, clause, phrase, or word of this Ordinance is for any -
reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, ot void, such
holding shall not affect the remainder of this Ordinance,

SECTION 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES,

The provisions of this Crdinance sha!l become and be made a pari of the Pakm: Beach County ;
Code. The sections of this Ordinance may be renumbered or reiettered to accomplish such, and the
word “ordinance” may be changed to “section,” “article,” or other appropriate word.

SECTION 7. CAPTIONS.

The captions, section headings, and section designations used in this Ordinance are for ,
convenience only and shalt have no effect on the interpretation of the provisions of this Qrdinance.

SECTION 8. EFFECTIVE DATE.

The provisions of this Ordinance shall become effective June 1, 2011.

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach ‘

County, Florida, on this the 17thdayof May , 2011,
SHARON R. BOCK PALM BEACH COUNTY, FLORIDA, BY ITS
CLERK & COMPT_L{%\I{}ER“H BOARD OF COUNTY COMMISSIONERS

P ) |

A M BEyg R
By, Ry (9% By:

07 Kiren Y. Marcus, Chair
i"k, b nan® C_;g—i'_:
T A i

(SEAL)
APPROVED AS TO FORM

AND [LEGAL SUFFICIENCY

EFFECTIVE DATE: Filed with the Department of State on the 25th day of

May L2011
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ARTICLE XIl. INSPECTOR GENERAL
Sec.2-421. Title and Applicability.

(1) This anticle shall be titled the “Office of Inspector General, Palm Beach County,
Florida Ordinance.”

{2) The Office of Inspector General, Palm Beach County, Florida Ordinance shall apply
to the following:

a.The board of county commissioners (hereinafter “the board”) and all county
departments;

b. The thirty eight (38) municipalities that approved the charer amendment in the
countywide refersndum heid November 2, 2010; :

e. Any other public entity that elects to be bound by this article by entering inso a
memorandum of understanding or other agreement in accordance with section 2-423(9);
and

d. Any municipality formed after January 1, 2011, except fo the extent that an ordinance
adopted by that municipality at any time conflicts with this ordinance.

Sec, 2-422. Office created and established.

Thero is hereby established the office of inspector general which is created in order 10
promoie economy, efficiency, and effectiveness in the administration of and, as its priority, to
prevent and detect fraud and abuse in programs and operations administered or financed by the
county or municipal agencies, The inspector general shall initiate, conduct, supervise and
coordinale investigations designed to detect, deter, prevent and eradicate fraud, waste,
mismanagement, misconduct, and other abuses by clected and appointed county and municipal
officials and employees, county and municipal agencies and instrumentalities, contractors, their
subcentractors and lower tier subcontractors, and other parties doing business with the county or
a muricipality and/or receiving county or municipal funds, The inspector general shall head the
office of inspector general. The organization and administration of the office of inspector general
shall be independent to assure that no interference or influence external to the office of inspecior
general adversely affects the independence and objectivity of the inspector general.

Sec. 2-423. Functions, authority and powers,

{1} The inspector general shail kave the authority to: (a) make investigations of county or
municipal matters and publish the results of such investigations; (b} review and audit past,
present and proposed county or municipat programs, accounts, records, contracts, change orders
and transactions; and (¢) prepare reports and recommendations to the board, or the subject
municipality, or participating entities subject to section 2-421 (2) based on such audits or
investigations. All elected and appointed county and municipal officials and employees, county

1
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and municipal agencies and instrumentalities, cortractors, their subcontractors and lower tier
subcontractors, and other parties doing business with the coenty or a municipality and/or
receiving county or municipal funds shail fully cooperate with the inspector general in the
exercise of the inspector general’s functions, authority and powers. Such cooperation shall
include, but nat be fimited to providing statements, documents, records and other information,
during the course of an investigation, audit or review. The inspector general may obtain sworn
statements, in accordance with Florida Statutes, of all persons identified in this subsection as
well as other witnesses relevant to an investigation, audit or review, Such audits shall be
conducred in accordance with the current International Standards for the Professional Practice of
Internal Auditing as published by the Institute of Internal Auditors, Inc., or where appropriate, in
accordance with generally accepted governmental auditing standards. Such investigations will
comply with the General Principles and Standards for Offices of Inspector General as published
and revised by the Association of Inspectors General. The office of inspector general shall
develop and adhere to written policies in accordance with the accreditation standards set forth by
the Commission on Florida Law Enfarcement Accreditation, Inc.

(2} The inspsctor gensral shall have the power to conduct audits of, require production of
documents from, and receive full and unresiticted access to the records of the board, each
municipality, county administrator, city administator, city manager or other municipal
executive, all elected and appointed county and municipal officials and employees, county znd
municipal  departments,  divisions, agencies and  instrumentalities, contraciors, their
subcontractors and fower tier subcontractors, and other persons and entities doing business with
the county or a mumicipality and/or receiving county or municipal funds regarding any such
contracts or transactions with the county or a muricipality. Except as otherwise limited in this
subsection (2}, the inspector general's jusisdiction inchides but shall not be limited to aif projects,
programs, contracts or transactions that are funded in whole or in part by the county or any
municipality. The inspector general may contract with cutside entities desmed necessary to
perform the functions of that pffice. Any such contract is subject to final approval by the board,
but sueh approval shafl not be unreasonably withheld. The inspector general may conduci
investigations and audits, issue reports, and make recommendations regarding coflective
bargaining agreements. The inspector general shall conduct investigations and audits in
accordance with applicable laws, rules, regulations, policies and past practices. The inspector
general shall not interfere with collective bargaining negotiations,

{3} As provided in subsestion (1), the inspector general can: require alt county and municipal
officials and employees, contractors, their subcontractors and lower ter subconrtrzctors, and other
persons and entities doing busipess with the county or a municipality and/or receiving county or
municipal funds to provide statements; administer oaths; and, require the production of
documents, records and other information. In the case of & refusal by an official, employee or
other person to obey a request by the inspector general for documents or for an interview, the
inspector general shall have the power to subpoena witnesses, administer oaths, and require the
productien of documents. Seventy-two (72) hours prior to serving a subpoena, the inspector
general shall provide written notice to the state attorney and the U.S, Attomey for the Southem
District of Florida. The inspector general shail not interfere with any ongoing criminal
imvestigation or prosecution of the state atioruey or the U.S. Attorney for the Souther Distrigt of
Florida. When the state attarney or the U.S. Attorney for the Southern Bistrict of Florida has
explicitly notified the inspecior general in writing that the inspector general's investigation is
interfering with an ongoing criminal investigation or prosecution, the inspector general shall

2



88  suspend service of subpoena, examination of witnesses, or other investigative activitics as set
89 forth in the notice. In the case of 2 refusal to obey a subpoena served to any person, the inspector
%0 general may make application to any circuit court of this state which shall have jurisdiction to
91 order the witness 1o appear before the inspector general and to produce evidence if g0 ordered, or
82 to give testimony relevant to the matier in question.
93 (4) Where the inspector peneral suspects a possible violation of any state, federal, or Jocal law,
94 he or she shall notify the appropriate law enforcement agencies. The county administrator and
95  each municipal manager, or administrator, or mayor where the mayor serves as chisf executive
56 officer, shall promptly notify the inspector general of possible mismanagement of a contract
57  (misuse or loss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of law
98  which appears to fall within the jurisdiction of the inspector general, and may notify the
99  inspector peneral of any cther conduct which may fall within the inspector general’s jurisdiction.
100 The county administrator and each municipal manager, or administrator, or mayor where the
101 mayor serves as chief executive officer, shall coordinate with the inspector general 1o develop
162 reporting procedures for notification to the inspecior general,
103 (5)The inspector general shall have the power without firnitation to audit, investigate, monitor,
184 inspect and review the operations, acivities, performance, and procurement processes including,
105 but not limited 10, bid specifications, bid submitals, activities of the contractor, their
106 subcontractors and lower fier subcontractors, its officers, agents and employees, lobbyists,
107 county and municipal staff and officials, in order to ensure compliance with contrict
168 specifications and detect corruption and fraud.
108 (6)The inspector general shall have the power to receive, review and investigate any complaints
110 regarding any municipal or county-funded projects, programs, coniracts or transactions. The
111 inspector general shall establish 2 "hotline” to receive complaings, from either BNONYMOUS or
112 identified persons,
113 (7)The inspector general may exercise any of the powers contained in this article upon his or her
114 own initiative,
115 (8)The inspector general shall be notified in writing prior to any duly rioticed public meeting of a
116 procurement selection commitiee where any matter relating to the procurement of goods or
137 services by the county or any municipaiity is to be discussed. The notics required by thig
118 subsection shall e given to the inspector general as soon as possible affer a meeting has been
113 scheduled. The inspector general may, at his or her discretion, attend all duly noticed county ar
12¢  mwnicipal meetings relating to the procurement of goods or services as provided hergin, and may
121 pose questions and raise concetns consistent with the functions, authority and powers of the
122 inspector general The failurs by the county or municipality to give written notice required by
123 this section does not constitute grounds for & protest regarding such procurement and shail not be
124 the cause for the stay of Bay procurcment, and shall not be the basis to overstum the award of a
125  contract.
126 (9) It is anticipated that special districts and other public officials and entities will recognize and
127 desire to berefit from the services of the county offiee of inspector generai, The inspector
128 general may negotiate agreements or memoranda of understanding with other public entities
129 which would authorize the inspector general to provide independent oversight of any or all of the
130 public entity's transactions, projects and operations, and to exercise any and afl authority,
131 functions and powers set forth in this article for the benefit of such public emtity., The
132 memorandum of understanding or agreement shall inchude a provision for fees 1o be paid to the
133 inspectar gencral fom the public entity in exchange for such benefits. Such fees shall be based

3
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R & rate established by the inspector general to cover the cost of such begefits and shall include,
but not be limited to, one quarter of one percent of the contracts as described in section 2-429(2)
{hereafier the “funding base™ subject 1o inspector general review under the agreement. The
finding base shall be subject to adjustment as set forth in section 2-429.]. Any such agreement
or memorandum of understanding is subject to final approval of the board, but such approval
shall not be unreasonahly withheld. For the purposes of the removal procedure set forth in
section 2-430, a "funding entity" shall mean a public entify that has entered into an agreement or
memorandum of understanding to receive services of the inspector penerat, and has provided
funding in exchange for such services equal to at least twenty-five (25) percent of the tota}
annual budget of the imspectar generat for the county's fiscal year immediately preceding the
fiscal year in which the removal procedure takes place.

{10) The inspector general's records related to active audits, investigations and reviews are
confidential and exempt from disclosure, as provided by §112.3188(2) and Chapter 119, Florida
Stafutes,

{11)The inspector general is considered "an appropriate local afficial” of the county and of any
municipality for purposes of whistleblower protection provided by §112.3188(1), Florida
Statutes,

(12)The inspector general may recommend remedial actions and may provide prevention and
training services to county and municipal officials, employees, and any other persons covered by
this article, The inspector general may follow up o determine whether recommendad remedial
actions have been taken. .

{13)The inspector general shall establish poticies and procedures and monitor the costs of
investigations undertaken. The inspector general shall cooperate with other governmenial
agencies to recover such costs from other entities invelved in willil misconduct in regard to
county or municipal funds,

(14)Notbing herein shal! abridge employees' constitutional right to collective bargaining.

Sec. 2-423,1, Outreach.

The inspector general will coordinate with the county administrator and municipal
manager or administrator to develop public awareness strategies to inform govemment officials
and employees, as well as the general public, of the authority and responsibilities of the office of
the inspector general. Such strategies shall include bur not be limited 1o fnclusion in the
govemment’s web page with a link to the office of inspector general website, publication of
notices in the government’s newsletters, and posting information about the office of inspector
general in government employee break rooms and other common mecting areas. The inspector
general shall provide on its website examples that illustrate fraud, waste, mismanagement,
misconduct and abuse,

Sec. 2-424. Minimum qualifications, selection and term of afiice,
(1} Minimum gualifications. The inspector general shall be a person who:

a. Has at least ten (10) yoars of experience in any cne (1) or a combination of the following
fields:

1. As afederal, state or local law enforcement officer/official;

2. Asa federal or state court judge;

3. As a federal, state or local govemment atiomey with expertise in mvestigating fraud,
mismanagenent and cormiption;
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4. As an inspector general, certified public accountant, or internal auditor;

5. As a person with progressive supervisory and managerial experience in an investigative
public agency similar to an inspector general's office;

b. Has managed and completed complex investigations involving allegations of fraud, thef,
deception or conspiracy;

¢. Has demonstrated the ability to work with local, state and fedaral law enforcement agencies
and the judiciary;

d. Has a four-year degree from an accredited institution of higher learning;

e. Has not been employed by the county, any municipality or any other governmental eniity
subject to the authority of the inspector general office during the two-year period immediately
prior to selection, unless such employment has been with the Office of Inspector General, Palm
Beach County, Florida.

f. Highly quatified candidates will also have audit-related skills and/or hold one (1) or more of
the following professicnal certifications at the fime of selection: cettified inspector general
{CIG), certified inspector general investigator (CIGI), certified inspector general auditor (CIGA),
certified public accountant (CPA), certified intemnal auditor {C1A), or certified fraud examiner
(CFE). :

(2) Selection. No official or employes of any governmental entity subject 1o the authority of the
office of inspector general shall participate on the inspector general committee. Responsibility
for selecting the inspector generat shall be vested solely with the inspector general commitiee.
The iuspector general commitiee shall be comprised of the commission en ethics as established
in section 2-254 ¢t seq. of this Code, the state attomey for the Fifteenth Judicial Circuit or his or
her designee, and ihe public defender for the Fifieenth Judicial Circuit or his or her designee, The
chairperson of the inspector general committee shall be chairperson of the commission on ethijcs,
After thoroughly rzviewing qualifications, background information, and personal and
professional referrals, the inspector general committee shall noify the county attorney of its
selection, The county atiomey shall promptly notify the board that a selection has been made,
(3} Staffing of inspector general committee. The county humag resources department shall
provide staff to the inspector general commitiee and as necessary will advertise the acceptance of
resumes for the position of inspector general. All resumes recejved by the human resources
department wili be forwarded 10 the inspector general committes for consideration. The human
resources department shall contract with an appropriate entity 10 ensure that background checks
are conducted on the candidates selected for interview by the inspector general committee. The
resubts of the background checks shal| be provided to the inspector general committes prior to
the interview of candidates. Following the initial selection of the inspector geneal, the inspector
general committee, for futare selection processes as described in subsection (2) above, may
confinue o employ the services of the human resources department or may utilize its own staff to
solicit candidates for inspector general. All advertisements for the acceptance of resumes for
inspector general shall include a salary range commensurate with public officials of like
experience and expertise.

(4) Term. The inspector general shall serve for a term of four (4) years, At least six (6) months
priar to the end of each contract term, the inspector general committee will determine whether or
hot to renew the contract for an additional term of four (4) years, and shall promptly notify the
inspector general of its decision. In the event the inspector general committee elects not 1o renew
the contract, the inspector general committee shall promptly convene zs necessary to solicit
candidates for and 1o select a new inspector general in the seme manner as described in

5
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subsection (2) ahove. The incumbent inspector gencral may submit his or her name as a
candidate to be considered for selection. The incumbent inspector general shall sarve until a
successor is selected and assumes office.

{5) Vacancy. In case of a vacancy in the position of inspector general, the inspector general
committee may appoint a member of the inspector general's office as interim inspector general
within ten (10) days of the vacancy ccenrring, until such time as a successor inspector general is
selected and assumes office. A successor inspector general shall be selected in the same manner
ag described in subsection (2) above, excepl for the following specific time constraints: (a)
solicitation for qualified candidates for selection should be published within twenty {20) days,
but no later than forty {40) days of the date the vacancy occurs, and (b) the inspector genera)
committee must in good faith endeavor to convene and select an inspector general within ninefy
(90) days of the date the vacancy occurs.

Sec. 2-425. Contract.

A designes from the commission on ethics, with the assisiance of the county’s human
resources department and the county attomey’s office, shall negotiate a contract of employment
with the inspector general substantially consistent with the terms included in contracts of other
contractual employees of the county, For the purposes of coniract negotiations, such designation
by the commission on ethics shall not be deemed a delegation of the commission on ethics’
decision making suthority, The inspector general shall be paid at a rate contmensurate with
public officials of like experience and expertise. Before sny contract shall become effective, the
contract must be approved by a majority of the board present at 2 regularly scheduled board
tneeting. The contract will cover the entire four-year term subject to the removal provisions in
section 2-430, The contract will include a provision requiring the inspector general committee to
provide notice of jts decision to renew or not to renew the contract at least six (6) months prior to
the termination of the coniract. The contract shall provide that the inspector general may not
represent a political party or be on any executive comimittee thereof, or seek public office during
his or her term of service, and shall not seek public office or employment with any public entity
subject to the jurisdiction of the inspsctor general for four (4) years thereafler. That limitation
does not include seeking selection as inspector genieral for a subsequent term. The contract shall
further provide that the inspector general may not be a lobbyist, as defined in section 2-352 of
this Code, for two (2) years afier term of service,

Sec. 2.426. Physical facilities and staff,

(13 The county shall provide the office of inspectar general with appropriately located office
space and sufficient physical facilities together with necessary office equipment and furnishings
to enable the inspector general to perform his or her functions,

{2) The inspector general shall have the power to appoint, empioy, and remove such assistants,
employees and personnel, and establish personnel procedures as deemed necessary for the
efficient and effective administration of the activities of the office of inspector peneral.

Sec. 2427, Procedure for finalization of reports and recommendations which make
Tindings a5 to the person or entity being reviewed or inspected.

The inspector general shall publish and defiver finalized reports and recommendations 1o
the board or the appropriste municipality, and 1o the county commission on ethjcs.
Notwithstanding any other provision of this article, whenever the inspector general determines

6
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tha it is appropriate to publish and deliver a repart or recommendation which contains findings
as 10 the person or entity being reported on or who is the subject of the recommendation, the
inspector general shall provide the affected person or entity 2 copy of the findings. Such person
or entity, who is the subject of a finding or recommendation resulting from an investigation or
review, shall have ten (10) calendar days to submit 2 written explanation or rebunia) of the

- findings before the report or recornmendation is finalized. In the case of an audit, such person or

entity shall have twenty (20) zalendar days 1o submit a written explanation or rebuttal of the
audit findings or before the report or recommendation is finatized. The inspector general shall
grant reasonable extensions of time for providing a written explanation or rebuttal upon written
request. Such timely submilted written explanation or rebutial shall be attached to the finalized
report or recommendation. The requirements of this subsection shall not apply in matters subject
to the State of Florida's Whistle-blower’s Act, or when the inspector general, in conjunction with
the state attorney or U.S. Attorney, determines that supplying the affected person or entity with
such report will jeapardize a pending criminal investigation.

See. 2-428. Reporting,

(13 Not later than December 31 of each year, the Inspector Genera) shall prepare and publish a
written annual report summarizing the activities-of the office during the immediately preceding
fiscal year ended September 30, The report shall be furnished 1o the inspector general
commitiee, the county administrator and the Palm Beach Coumy League of Cities, Inc., and
posted on the inspector general’s website. The report shall include, but need not be limited to: a
description of significant abuses and deficiencies relating to the administration of programs and
operztions disclosed by investigations, audits, reviews, or other activities during the reporting
period; a description of the recomrnendations for corrective action made by the inspector general
during the reporting period with respect to significant problems, abuses, or deficiencies
identified; identification of each significant recommendation described in previcus aanual
reports on which corrective action has not beey completed; and a summary of each audit and
investigation completed during the reporting period.

(2) The inspecior general committee will meet with the inspector general every six months (o
review the previous six month’s activities and the inspector general’s plans and objectives for the
upcoming six months,

Sec. 2-429. Financial support and budgeting.

(1} Pursuant to their annual budgeting processes, the county and each municipality shall
provide sufficient financial support for the inspector general's office to filfill its dufies as set
forth in this article. The county and municipatities shall fund the inspector general’s office
proportionately, based on the actua expenses of each governmertal entity as recorded in the
most recent audited year and reported in the Florida Department of Financial Services Local
Govemment Electronic Reporting system (LOGER), pursuant to section 218.32, Florida Statutes,
as may be amended.

{2) The county and each municipality’s propertionate share shall be based on each
entity’s actual expenses as defined in the then current Uniform Accounting System Manuaj,
published by the State of Florida, Department of Financial Services, Bureau of Local
Government, and shall include the foliowing Object Categories: 30 - Operating
Expenditures/Expenses; 50 - Capital Outlay; and 80 — Grants and Aids, Notwithstanding the
above, however, law enforcement, pension funds, electric utility services, fire control, and
intergovernmental transfer costs shall not be included in the proportionate share calculation,
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Nothing contained herein shall in any way limit the powers of the inspector general provided for
i this Ordinance to perform audits, inspections, reviews and investigations on all county and
municipal contracts.

(3) The inspector general shall establish and maintain a fiscal year which coincides with
that of the county. Beginning May 1, 2011, and every May 1 thereafter, the inspector general
shall deliver to the board a budget request including a reasonable estimate of operating and
capital expenditures and shall also include, but not be limited 1o, anticipated revenues from
sources other than the county and municipalities, and funds estimated to be received but not
sxpended in the current fiscal year, No later than Aprit 1 of every year, the inspector general
shall deliver a preliminary budget request {o the Palm Beach County League of Cities, Inc., and
be available to discuss the budget request with the League of Cities membership prior to May }
of every year. The board shall meet with a delegation selected by the Palm Beach Counry League
of Cities, Inc., to discuss the budget request for each fiscal year, The county shall endeavor o
place the matter on a board agenda priet to June |5 of cach year, bul in no event later than June
30. The parties attending this meeting shall acknowledge the pravisions of section 2-429. I(E).

{4) No later than the fifth-business day in July of each year, the Office of the Clerk and
Comptroller shall prepare an allocation schedule based on the most current LOGER system data.
The proportionate share to be paid by the county and each municipality shall be reducad
proportionately by the anticipated revenues from sources other than the county and
municipalities and the amount of funds estimated 1o be teceived but not expended by the
inspector general in the current fiscal year,

(3} In the event the county or a municipality does not submit the mast recent fiscal year
data in the LOGER system, the proportionate share for that municipality shall be based upon its
tast LOGER systern submittal, subject 10 an escalator for each year the submital was not made.
The escalator shall be based on the Consumer Price Index for All Urban Consumers, U.S. City
Average, as set forth int section 1973, 155, Florida Statutes, s may be amended,

(6} The budget of the inspector general shajl be subject to final approval of the board,
No later than September 30 of each yzar, the board shall set the inspector general budgel for the
coming fiscal year and adjust the proportionate share of the county and each munjcipality
aceerdingly as described in this section.

{7} The Office of the Clerk and Comptroller shall invoice the county and each
municipality one-fourth of the proportionate share ag adjusted on October 10, January 10, April
10 and July 10 of cach year. Payment shall be submitted to the board and due no Jater than thiry
(30) days from the date of the invoice. Upon receipt, all funds shal} be placed in the Office of
Inspecior General, Palm Beach County, Florida Speciat Revenue Fund, In the event payment is
not timely received, the county or any municipatity in compliance with this section may pursue
any available legal remedy.

(8) The county and each muaicipality’s proportionate share for the periad of June 1, 2011
through September 30, 2011 shall be as sot forth in Exhidit A which is attached hereto and
incorporated herein by reference. The Office of the Clerk and Comptroller shall invoice the
County, upon adoption of this ordinance, $946,764. This amount is based on the estimated

2011,
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Sec. 2-429.1 Funding Base

(1) The funding base is & minimum level of funding, determined as a percentage of
contract activity of the govemmental entities subject to the authority of the inspector general.
The purpose of establishing the funding base is to ensure the office is adequately funded. The
funding base is currently set at an amount equal to one quarter of one percent (0.25%) of the
contracts as described in section 2-429(2). Within ten (10} days following establishment of the
allocation schedule as described in 2-429(4), the county will determine whether the calcuiated
funding requirement meets the one quarter of one percent (0.25%) funding base. In the event the
calculated funding requirement is jass than one quarter of one percent (0.25%), but the inspector
general's proposed budget is fully funded by the allocation scheduls and revenues from sources
other than the county and municipalitics, the inspector general shall request a reduction of the
funding base accordingly for that budget year. Nothing herein shall be construed o

(a) Limit the calculated funding base to one quarter of one percent (0.25%), as may
be required 1o adequatsly fund the Office of the Inspector General;

() Limit the inspector general’s authority to request a budget that results in a
caleulated funding base that is less than one quarter of one percent (0.25%) at any time; or

{©) Prohibit the inspector general from transmitting to the couaty supplemental
budget requests,

No adjustment 1o the calculated funding base shall occur if such adjustment results in the
Office of the Inspector General not being adequately funded.

(2) On an annual basis the board of county commissioners may adjust the funding base
percentage upon a showing of need which shall be based upon, but need not be limited to, the
following criteria;

{a) additional expenses in a particular year necessitated by an extraordinarily large
investigation or audit;

(h) the amount of incraases or decreases in budget reguests by the inspector general in
prior years,

{c} the amount and frequency of supplemental budget requests made by the inspector
general in prior years;

{d) the amount and frequency of surpluses and/or shortfalls in the inspector general’s
budget in prior years; '

(e} the ability of the county and each municipality to bear an increase of the funding base

percentage in a particular year.
The demonstration of need shalt be subject to review and recommendation by the review
committee as established in the Charter of Paim Beach Comnty, section 8.3. The review
committee’s recommendation shall only be overruled by a supermajority vote of the board of
county commissioners. In no event shall the funding base be reduced below one quarter of one
percent unless such reduction is made by the inspector general.

Sec. 2-430. Removal,

The inspector general may be removed only for cause based upon specified charges of the
following: neglect of duty, abuse of power or authority, discrimination, or ethical misconduct,
The removal process shall be initiated at a duly noticed public hearing of either the board, the
inspector peneral committee, or a funding entity s described in section 2-423(9). An affirmative
vote of five (5) members of the board, an affirmative vots of five {3) members of the inspector
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general committee, or an affimnative supermajarity vote of a funding entity shall be required to
present the inspector general with the charges and to proceed to final public hearings. The board,
inspector general commities, or the initiating funding entity, as appropriate, shali transmit a copy
of the charges to the inspector general at least sixty (60) days prior to all fina) public hearings
which shall be convened by the board, alj funding entities, and the inspector general commitiee.
The inspector general shall have an opportunity to be heard in person and by counsel at the final
public hearings prior to the votes being takes un his or her removat, The inspector general may
only be removed upon the affirmative vote of five {3) members of the board, five (5) members of
the inspector general committes, and a supermajority of all funding entities. A record of the
proceedings, together with the charges and findings thereon, shali be filed with the clerk to the
board, The inspector general shall be removed without a public hearing in the event the inspector
general is convicted of or enfers a puiity plea or nelo contendere plea to a state or federal
felony. Based upon specified charges of negiect of duty, abuse of power or authority,
discrimination, ar ethical misconduct, one or more municipalities may file a petilion for removal
with the peneral counsel for the Office of Inspector General. A petition for removal must be
duly authorized as a resolution outlining the specific charges and passed by a majority plus one
of the goveming body. The petition for removal shall be transmitted fo the inspector general
committee with a copy to the generai counsel of the inspector general, The inspector general
committee shall decide whether to initiate the removal process or dismiss based on the pelition.
The inspector general commitiee may investigate the allegations contained in the petition before
deciding whether to initiate the removal process. If the inspector general committee initiates the
remaoval process, the municipality or municipalities making the petition for remaval shall have
the opportunity to be heard at the final public hearinps prior to the votes being 1aken.

Sec. 2-431. Enfercement.
This Ordinance is enforceable by all means provided by law, including seeking injunctive
relief in the Fifteenth Judicial Cirevit Coun in and for Palm Beach County.

Sec. 2-432, Penalty.

Any person who:

(1) retaliates againgt, punishes, threatens, harasses, or penalizes, or attempts to retaliale
against, punish, thresten, harass, or penalize any person for assisting, communicating or
cooperating with the Inspector General, o

{2) who knowingly interferes, obstructs, impedes or altempts to tnterfere, obstruct or
impede in any investigation conducted by the Inspector General
shall be guilty of a violation of this Ordinance and punished, pursuant to section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor, Any potential violation of this
section shall be referred to the State Attorney for possible investi gaticn and prosecution.

10
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ATTACHMENT 2

ARTICLE XII. INSPECTOR GENERAL

Sec.-2-421.- Titler and Applicability.

(L} This article shall be titled the “Palm-Beash-Gounty-"Office of Inspector General,
Palm Beach County, Florida Ordinance®.”

RO8-040 8 Al AaRdeE-B-Cird &

(ft The Oft"u:e c|vf Inspector Geperal, Palm Bea‘ch éaumy, Florida Ordinance shali apply

to the following:

a. The board of county commissioners (hereinafter “the board™ and all county
departments;

b. The thiny eight (38} musicipaiitics that approved the charter
amendment in the countvwide referendum held November 2, 2010;

g._Anv other public entity that elects to be bound by lhis article by entering

ipto a memorandum of understanding or other agreement in accordance with section  2-

423(9%: and

d. Any municipality formed after Tanuary 1. 2011, except to the extent that an ordinance
adopted by that muniginality at any time condlicts with this grdinance.

Sec. 2-422. Office created and established,
There is hereby established the seunty-office of inspector general which is created in

order to promote economy, efficiency, and effectiveness in the administration of and tg prevemnt
and detect miseandust-inveiving—fraud and abuse,—eerruption;_in_programs and operations

administered or financed by the county or municipal apencies. The inspector general shall

initiate, conduct. supervise and coordinate investigations designed to detect, deter, prevent and
eradicate fraud, waste, iﬂafﬁeianaias,—and.mismanagcmem, misconduct, and other abuses by

elected and appointed county and municipal officials and employees, county and mupicipal
agencies and instrumentalities, contractors, their_ subcontractors and lower tier subcontractors,
and other parties doing business with the county or a mupicipality and/er receiving county_or
municipal funds. The inspector general shall head the office of inspector general. The
organization and administration of the office of inspector general shall be indepeadent 1o assure
that ne interference or influence external 1o the office of inspector general adversely affects the
independence and objectivity of the inspector general.

3 ¥

Sec, 2-423. Functions, authority and powers.



41
42
43
44
45
46
47
48
49
50
51
82
33
54
53
56
s7
58
39
60
61
62
63

&5
66
67
€8
£9
70
71
7z
73
74
75
7%
77
78
79
80
&1
a2
83

85
88

(1) The inspector general shall have the authority to: {a) make investigations of county or
municipal matters and publish the results of such investigations; (by review and audit past,
present and proposed county of municipal programs, accoums, records, Contracts, change orders
and transactions; and (¢) prepare reports and recommendations to the board, or the subiect
municipality, or participating_entities subject 1o section 2-42{ (2} based on such audits or
investigations. All elected and appointed county and municipal officials and employees, county
and_municipal agencics and instrumentalities, contractors, their subcontractors and lower tier
subcontraclors, and other parties doing business with the county 0f a_munjcipality_and/or
receiving county gr municipat funds shall fully cooperate with the inspector general_in the
exercise of the inspector general's functions. authority and powers. Such cogperaiion_shail
include, hut not be limited 1o providing statements documents. recoids and oifies infermation,
during the course of an investipation, audit or review. The inspector general may gbtain swum
statements, in gecordance with Florida Statutes, of all persons identifiad in this subsection as
well g5 other wilpesses relevant to gn investigation, audit or review. Such audits shall be
conducted in accordance with the curvent Intemational Standards for the Professional Praclice of

Ipternsl Auditing as published by the [nstitute of Internal Auditors, Inc,, or where appropriate in
accordance with generally aceepted povernmental auditing standards, Such fpvestigations wil

comply with the Genernl Principles and Siandards for Offices of Inspector General as publishod

and revised by the Association of inspectors General. The office of inspector peneral shalt

dovelap and adhere to written policies in accerdance with the acereditation standards set forth by
the Commission on Florida Law Enforcement Accreditation, Inc,

(2) The inspector general shall have the power to conduct audits of, require Fepersproduction
of docuinents from, and receive full and unrestricted aecess to the records of the board, cach
municipality, county administrator, city administrator city muanager or_other munjcipal
gxecutive, all elected and appointed county ang municipal officials and employees, county and
municipal _ departments,  divisions, agencies and instrumentalities, contractors, _ their
subcoptractors and tower tier subcontractors, and other persons and entities doing business with
the county gr a municipality and/or receiving county or mupicipal funds regarding any such
contracts or transactions with the county-The_or a mymnicipality, Excepl as olberwise Hmited in
this subsectign (2), the inspector general’s Jjurisdiction includes but shall not be Hmited to all
projects, programs, contracts or Wansactions that are funded in whole or in part by the county- gr
any municipality. The inspector general may contracs with outside entities deemed necessary to
perform the functions of that office. : i

agreementsAny such contract is subject 1o final approval by the board, but such approval shall

not be upreasonably withheld. The inspector pencral may conduet investigations and audits. issuc
reports, and make recommendarions regarding coblective bargaining agreements. The inspector

reneral shall conduct investigations and audits in accordance with applicable laws, rules

regulations, policies and past practices, The inspecior peneral shall not interfere with collegtive
b

argaining negotiations,
3)_As provided in subsection (1), the inspector sencral can; require

all county and munigipal officials and emplovees contraciors, their subcontractors and lower tier
subcontractors, and other persens and entities doing business with the county or a municipality
and/or receiving county or musicipal fands 1o provide staternents: administer oaths; and, reauire
the prodyction of documents, records znd other information, In the case of a refusal by an

official, employee or other persan to obey a request by the inspector general for documen:s or for
an interview, the inspector general shall have the power 1o subpoena witnesses, administer oaths,
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and require the production of reserde-documents. Seventy-two (72) hours prier to serving a
subpoena, the inspector general shall provide written notice 10 the state attomney and the U5,
Attoraey for the Southern District of Florida. The inspector general shall ot interfere with any
ongeing criminal investigation or prosecution of the state attomey or the U5, Attorney for the
Southern District of Florida. When the state attomey or the U.S. Attoimey for the Southern
District of Florida has explicitly notified the inspector general in writing that the inspector
general's investigation is inlerfering with an ongoing criminal investigation or prosecution, the
inspector ' general shall suspend service of subpoena, examination of witnesses, or other
investigative activities as set forth in the notice. In the case of a refusal to obey a subpoena
served to any person, the inspector general may meke application o any circuit count of this state
which shall have jurisdiction o order the witness to appear before he inspecior general and to
produce evidence if so ordered, or to give testimony tewshing—omrelevant o the matter in
question,

67— Where the inspector gencral suspects a posible vielation of any state, federal, or local law,
i whe or she shall notify the appropriate civil—crminal—os

emernt agencies.

adminis‘traiivela

w enfore

o-policy-go 65 arpla ; -6 4 The county
administrator and the head-of-the-dapartmant-foreach municipa! manager, or administrator, or
mavor where the mayor serves as_chisf executive officer. shall prompily notify the inspector
gengral of possible mismanggement of a contrect (misuse or loss exceeding $5,000 in public

fands), fraud, theR, bribery. or other vislation of law which the-employes-works—appears (o fal]

within the jurisdiction of the inspector general, and may notify the jnspector general of any other
f:

conduct which may fall within the inspector senieral's jurisdiction. The county adminisirator and
cach municipal mapager, or administrator, or maygr where the mayor serves as chief exceutive
officer, shall coerdinaie with the inspector general to develop reporting procedures for
notification 1o the jnspecior general,

(8y—~3)The inspector general shall have the power without limitation o audit, investigate,
manitor, inspect and review the operations, activitjes, performance, and procurement processes
including, but not limited to, establishment-af-bid specifications, bid submittals, activitjes of the

contractor, their subcontraciors and lower tier subgontiactors. its officers, agents and employees,
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lobbyists, county and mupicipal staff. and officials, in order to ensuse compliance with contract
specifications and detect cormuption and fraud.
{(F—6]The inspecior general shall have the power to receive, review and investigate any
complaints regarding any _municinal or county-funded projects, programs, comtracts or
transactions. The inspector general shall establish a "holline” to recejve comptlainls, from either
anonymous or identified persons,
{8—2iThe inspector general may exercise any of the pawers contained -in this article upon his or
her own initiative,
(8+—8)The inspector generat shall be notified in writing prior to any duly notiged public meeting
of a_procuremient selection committee where any matter relating to the procurement of goods or
services by the cousty or_any municipality is to be discussed. The notice required by this
subsection shall be given to the inspector general as soon as possible after a meeting has been
scheduled—butnno-evantistor than-aas BHSBeE6-d-prorto-thosohedules #g-, The
inspector general may, at his or her discretion, attend all duly noticed county_or_municipal
meetings relating 1o the procurement of goads or services as provided herein, and may pose
questions and raise concemns consistent with the functions, autherity and powers of the inspector
general. Fhe failure by the county or municipality 1o give written notice required by this section
dugs not consgiuite grounds for a protest regarding such rocyrement and shall sot be the cause
for the stay of any precurement, and shall not be the basis to overium the award of a contract
(#63—2) It is anticipated that radRicipaliies—special districts; and other public officials and
entities will recognize and desire 1o benefit from the services of the county office of inspector
general. The inspector general may negoliale agreements or memoranda of understanding with
other public entities which would authorize the inspector peneral to provide ipdependent
oversight of any or all of ihe public entity’s transactions, projects and operations, and ¢ exercise
any and all authority, functions and powers set forth in this article for the benefit of such public
entity. The memorandum of understanding or agreement shali inciude a provision for fees 1o be
paid o the inspector general from the public entity in exchange for such benefits. Such teafees
shall be based on & rate established by the inspector general to cover the cost of such benefits and
shall include, but not be limited to, the—minimurmone quarter of one percent of the contracis as
described in_seclion 2-429{2) (hereafter the “funding persantage-base™ subject o inspector
gneral review upder the agreement. The fundine base shall be subject to adjusiment as set forth
in_section 2429 |, Any such agreement or memorandum of understanding is subject to final
approval of the board, but such approval shall not be unreasonably withheid. For the purposes of
the removal procedure set forth in section 2-430, a "funding entity" shall mean a public estity
that has entered into an agreemment or memorandum of understanding te receive services of the
inspector penmeral, and has provided funding in exchange for such services equal to at least
twenty-five (25} percent of the total annua) buodget of the inspecior general for the county's fiscal
year immediately preceding the fiscal year in which the removal procedure takes place,
(#43—10) The inspector general's records related 1o active audits, investigations and revicws are
canfidential and exempt from disclosure, as provided by §):2.3188(2) and Chapter |19, Florida
Statutes-§-442.3488(2),,
(+2—11)The inspector general is considered "an appropriate local official” of the county and of
ahy mupicipality for purposes of whistlehlower protection provided by §112.3188(1). Flerida
Statutes; - r
(43}—~123The inspector penesal may recommend remedial actions and may provide prevettion
and training services to county and municipsl offcials, employees, and any other persons
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covered by this article. The inspector general may foliow up to determine whether recommended
remedial actions have beer: taken,

{#44—]3)The inspector general shall establish policies and procedures and moniter the costs of
investigations wndertaken. The inspector peneral shall ccoperate with other govemmental
agencies to recover such costs from other entities involved in willful misconduct in regard to
county er municipal funds, :
(+8—[4)Nothing herein shall abridge employees’ constitutional right to colective bargaining,
{Ord-No-2006-048-§-2(8)y-1+5-16-05)

Sec, 2-423 1. Quireach.

The inspector general will coordinate with the county administrator and municipad
manager or administrator 1o develop public awareness stralegies to inform povernment officials
and employees, as well as the general pubfie, of the authority and responsibilities of the office of
the inspector general.  Such strategics shall include but not be limited to inclusion in the
government’s web page with a link to the office of Inspector general website, publication of
notices in the government’s newslellers, and posting information about sthe office of inspector
general in government employee break rogms and other common meeting areas. The inspecior
general shall provide on its website examples that illustrate fraud, wasie, mismanagemet,
niisconduct and abuse,

Sec. 2-424, Minimum gqualifications, selection and term of office.

(1) Minimum qualificatians. The inspector general shall be a person who:

a. Has at least ten (10) vears of experience in any one (1) or a combination of the fallowing
fields:

. As g federal, state or local law enforcement officer/official;

2. As g federal or state court judgs;

3. As o federal, state or local government attomney with expertise in investigating fraud,
mismanagement and corruption;

4. As an inspector general, certified public acceunlant, or internal auditor;

5. As a person with progressive supervisory and managerial experience in an investigative
public agency similar to an inspector general's office;

b. Has managed and completed complex investigations involving aflegations of fraud, theft,
deception or conspiracy;

¢. Has demonstrated the ability to work with local, state and federal law enforcement agencies
and the judiciary;

d. Has a four-year degree from an accredited institution of higher leaming;

e. Has not been employed by the county, any municipality or any other governmental entity
subject to the authority of the inspector general office during the two-year period immedialely
prior to selections, unless such employment has been with the Office of Inspecior General, Palm
Beach County, Florida,

f. Highly qualified candidates will also have audit-relaied skills and/or hold one (1} or more of
the following professicnal certifications at the time of selection: certified inspector general
(CIG), certified inspector general investigatar (CIG), cenified inspector general aunditor (CIGA),
certified public accountant (CPA), certified intemnal auditor {(CIA), or certified fraud examiner
(CFE).
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{2) Seleciion. No official or empioyse of any governmental entity subject to the authority of the
office of inspector general shal! participate ir-the-setaction-ofon the inspector general_tomumitiee.
Responsibility for selecting the inspector geners! shall be vested solely with the inspector general
selastich-committes-{seloctioncommitieet):, The eclastioninspector general committee shali be
comprised of the commission on ethics as established in section 2-254 et seq. of this Code, the
stale altomey for the Fifteenth Judicial Circuit or his or her designee, and the public defender for
the Fifteenth Judiciat Circuit or his ar her designee. The chairperson of the selectisrinspector
gencral committee shall be-chairperson of the commission on ethics, Afler thoroughly reviewing
qualifications, background information, and personal and professional referrals, the
eslectioninspector yeneral committee shall notify the county atrormney of its selection. The county
attormey shall premptly notify the board that a selection has been made, Fha-courityatiorroy

selestad{1) Stuffing ol inspector general as-satforthinsection3-425-
- ithe ction- indhifb {30V daves

H#ee., The county human resources department shall provide
siaff to the selestioninspector general committee and as necessary will advertise the acceptance
of resumes for the position of inspector peneral. All resumes received by the humnan resources
department will be forwarded to the selectisninspector general committee for consideration. The
human resources department shall contract with an appropriate entity 1o ensure that background
checks are conducted on the candidates selecizd for inferview by the selastioninspecior gencra)
commitice, The results of the background checks shail be provided to the seisstoninspector
general commitice prior (0 the interview of candidates, Following the initial setection of the
inspector general, the selestioninspector gengral committee, for future selection processes as
described in subsection (2) above, may continue to employ the services of the human resources
department or may utilize its own staff to solicit candidates for inspector general, All
advertisements for the acceptance of resumes for inspector general shall include a salary range
commensurate with public officials of like experience and expertise.

{(4) Term. The inspector general shalt serve for a term of fouwr (4) years, At least six (6) months
prior 1o the end of each contract term, the salasHsRinspector gencral committee will determine
whether or not to renew the contrast for an additional term of four (4} years, and shall promptly
notify the inspector general of its decision. In the event the solactioninspecior general commitiee
elects not to renew the contract, the selostieninspector pencral commitee shall prompily
convene as necessary to solicil candidates for and 1o select a new inspector general in the same
manner as described in subsection (2) above. The incumbent inspector general may subomt his or
het name as a candidate 1o be considered for selection. The incumbent inspector general shall
serve until a successor is selected and assumes office.

{5) Vacancy. in case of a vacancy in the position of inspeclor generai, the chairperson of the
selestieninspector general committee may sppoint 2 member of the inspector general's office as
interim inspector general within ten (10} days of the vacancy occurring, until such time as a
successor inspector general is selected and assumes office. A successor inspector general shall be
selected in the same marner as described in subsection {2) abeve, except for the foliowing
specific time constraints: {a) solicitation for guaiified candidales for selection should be
published within twenty (20) days, but no later than forty {4Q) days of the date the vacancy
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eecurs; and (b) the selestieainspector general committee must in good faith endeavor to convene
and select an inspector general within ninety (90) days of the date the VACENCY OCCurs,

T T

See. 2-425. Contract,
The-A designee fromy the commission on ethics, with the assistance of the county's
humar resources deparyment and the county abtemeyatiorney’s office, shall negotiate a contract

of employment with the inspector general substantially consistent with the terms included in
contracts of other contractual employess of the county. For the purposes of coptract negotiations,
such desipnation by the commission on ethics shall not be deemed a delegation of the
somumission on ethics' decision making authority. The inspector peneral shail be paid at a rame
commensurate with public officials of like experience and expertise. Befors any contract shall
become effective, the contract must he approved by a majority of the board present at a repularly
scheduled board meeting, The contract will cover the entire four-year term subject to the removal
provisions in section 2-430. The conlract will include a provision requiring the
selestienmspector peneral committee to provide notice of its decision to fenew or not to renew
the contract at least six (6} months prior to the termination of the contract. The contract shall
provide that the inspector general may not represent & politicat party or be on any executive
committes thereof, or seek public office during his or her term of service, and shall not seek
public office or employment with any public entity subject to the jurisdiction of Lhe lrspester
Generalinspeclor peneral for four (4) years thereafter. That limitation does not inciude seeking
selection as inspector general for a subseguent term. The contract shall further provide that the
inspector general may not be a lobbyist, as defined in section 2-352 of this Code, for two (2)
years after term of service.

T T

Sec. 2-426. Physical facilities and staff,

{1) The county shall provide the office of inspector general with appropriately located office
space and sufficient physical facilities together with necessary office supplies—equipment and
furnishings to enable the inspector general to perform his or har functions.

(2) The inspector general shall have the power 1o appoint, ermploy, and remove such assistants,
employees and personnel, and establish personnet procedures as deemed necessary for the
efficien: and effective administration of the activities of the office of inspector general.

T T

Sec. 2-427. Procedure for (inalizatien of reports and recommendations which make
findings as to the person or entity being reviewed or inspected.

The inspector general shalt publish and deliver finalized repotts and recommendations (o
the board or_ihe appropriate municipality, and to the county commission on ethics.
Notwithstanding any other provision of this article, whenever the inspector general determines
that it is appropriate to publish and deliver a report of recommendation which contains findings
&5 10 the person or entity being reported on or who is the subject of the recommendation, the
inspector general shall provide the effected person or entity a copy of the findings. Such PEISOn
or enlity, who is the subject of a_finding or recommendation resuiting from an investigation or

teview, shall have ffteen{156)-warkingten {10) calendar days to submit a written explanation or

rebuttal of the findings before the report or recommendation is finakized. {y the case of an audiy,
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such person or entity shall have twenty (20) calendar days to submit a writien explanation_or
rebuttal of the audis findings or before the report or recommendation is finalized. The inspector
reneral shall grant regsonable extensions of time for providing a written explanation or rebuita)
upon written request. Such timely submitted written explanation or rebuttal shall be attached to
the finalized report or recommendation. The requirements of this subsection skall rot apply in
inatters subject to the State of Florida's Whistle-blower's Act, or when the inspector general, ip
conjunction with the state attomey or 11.S. Attomey, determines that supplying the affected
person or entity with such report will jeopardize a pending criminal investigation.

T T

Sec. 2-428. Reporting.

(1) Not later than December 31 of each_vear, the Inspegior General shall prepare and publish a

written annual report summarizing the activities of the offfce during the immediately preceding

fiscal veer ended Senterber 30. The report shall be fumished 1o the inspector general commites

and the Paim Beach County Leapye of Cities, Inc., and posted op the inspector general's website
The report shall include. but need mot be limited to: a deseription of significant abuses and
deficiencies relating to the administration of programs and operations disclosed by
investigations, audits, reviews, or other activities during the reporting perind; a description of the
recommendations for corrective action made by the inspector general during the reporting period

with_respect lo_significant problems, abuses, or deficiencies identified: identification of cach
significant recommendation described in previous annual reports o which corrective action has

not_been completed: and a summary of esch awdit agd investigation completed during the
eriod,

reporting p
{2} The inspeetor general commistee will meet with the inspector general on an annual basis 1o

rzyiew the previous year's activities and the inspector general's plans and objectives jor the
upcoming year,
Ser. 2-429. Financial sapport and budgeting.

(1) _Pursuaat to #etheir annuat hudget-processbudpeting processes, the county and each
municipality shall provide sufficient financial support for the inspector generafsgeneral's office
to fulfill its duties as set forth in this article,

gavernments—ond-public-agencies—The-the inspector generals-budgetrequest-general's office
roportionately, based on_the actual expenses of each overmental eptity as recorded in the

mest recedit audited vear and reported in the Fiorida Depariment of Financial Services Local
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Government Electronic Reporting system (LOGER), pursuani lo section 218.32, Florida Siatutes,
as may be amended,

(2)__The county and gach municipality's proportionate share shall be based on cach
entily’s actua| expenses as defined in the then currert Uniform Accounting Svystem Manual,
published by the State of Florida, Department of Financial Services, Bureay of [ocal

Government, and  shall include the following  Obiect  Categories: JO_ - Operatin

Expendiwres/Expenses; 60 - Capital Outlay; and 80 - Granis and Aids, Notwithstanding the

above, however, law enforcement, pension funds, electric utility services, fire control, and

interpovernments! transfer costs shall not be implomentad P

semiseionarsincluded in the proporionate share cafculation. Nothing contained herein shall
in any way {imit the nowers of the insnector general provided for in this Ordinance 1o perform
audits, inspections, reviews and investigations on all county and municipal contracts.

{3} The inspector general shall establish and maintain a fiscal year which coincides with
that of the county. Neiking-contained-herain-shall-be-consitued_to_nrohibi
2011, and every May | thereafier, the inspector gencral shall deliver 1o the board a budget
request jncluding a reasonable estimate of operating and capital etpenditures and shall aiso

inglude, but not be limiled 19, anticipated revenues {rom sources ogther than the county and
municipalities, and funds estimated to be received but not expended in the current fiscal year.

No later than April I of gvery vear, the inspector gereral shall deliver a preliminary budeet
request to the Palm Beach County League of Cities, Ine.. and be available 1o discuss the budget
request with the League of Cilles membership prior to May | of every vear. The board shall meet
with a delegation selected by the Palm Beach Coumy League of Cities,_Ine,, to discuss the
budpet request for each fiscat vear. The county shall endeaver to place the_imatler on a board
agenda prior to June 1S of each year, but in no event later than June 30. The panies attengling

this meeting shalf acknowtedee the provisions of section 2-429. 1(1),
{4) No later than the fifth business day in July of each_year, the Office of the Cletk and

Complroller shall prepare an allocation schedule based on the most current EOGER svstem data.

The proportionate share to be paid by the county and each municipality shall be reduced
proportionately by the anticipated revenues from sources other than the county and

municipalities and the emount of funds estimated 1o be received but not expepded by the
inspector general in the current fscal vear,

{3)_In the event the county or a munjcipality does pot submit the most recent fiscal year
da it the LOGER system. the oroportionate share for that municipaljty shall be based upon ity
last LOGER system submitial, subiect (o an escalator for each year the submittal was not made,
The cscalator shall be based on the Copsumer Price Index for All Urban Consumers, 1.8, City
Average, as sel fortd ip scetion 193,135, Florida Statutes, as may be amended.

{6) The budgel of the inspegtor gencral shall be subiect to final approval of the board,

No later than September 30 of each year, the board shall set the inspector pencral budget for the
coming fiscal year and adjust the proportiongte share of the county and cach munigipalily

accordingly as deseribed in this section.

{7} The Office of the Clerk and Comptroller shall invoice the county and_each
munieipality one-foerth of the proportionate gshare as adjusted on October {0 January 10, Apri
10 and July 10 of cach ygar. Pavment shail be submitted to the board and due no later than thirty
{30} days from the date of the invoice. Upen receipt, all funds shall be placed in the Offiee of
Inspector General, Patm Beach County, Elorida Spegial Revenue Fund. In the cvent pavment is
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not timely received, the county or any municipality in compliance with this scction nigy pursue
any available legal remedy,

[8) The county and each munigipality's proportionate share for the perind of June 1,201 |
through Sepemaber 30, 201 | shall be as set forth in Exhibit A which is attached hereto and
incorporated, herein by reference. The Office ot the Clerk and Compirolier shall invoice the
County, upon adoption of this ordinance. $946.764. This amount is based pn the estimaiwed
expenses through June 1, 2011 of $483,333, plus the County's preportionate share as refleced
on Exhibit A, The Office of the Clerk and ComptroBer shail invoice each municipatity for their
proportionate share as set fonth in subsection (7) bepinning with the st invoice on Octgber 10,
2011,

Sec. 2-429.1 Funding Base
t1)_The funding base is a minimum level of fundine. determined as a pereentage of
contract aclivity of the govemmental entities subject to the anthority of the inspecior gencral.

The purpese of establishing the funding base is to ensure the office is adequately funded. The

funding base is currently set at sn amount equal to one quarter of ane percent (.25%) of the
gonlracts as described in section 2-429(2), Within ten {10} davs following establishment of the
gllocatign schedule as described jn 2-429(4), the county will determine whether the calculated
funding requirement meets the one guarter of one percent {0.25%) funding base. In the event the
calcutated funding requirement is less than one quarter of one percent 0.25%), but the inspector
general's proposed budget is fully funded by the allocation schedule and revenues from sources

other than the county and municipalities, the inspector general shell request a reduction of the

funding base accordinely for that budget vear. Nothing herein shall be constryed Lo:

{a} Limit the ealeulated funding base 1o one quarter of one percent {0.25%, 83 may

be regujred to adequately fund the Office of the Inspector Gengral:

[1:3) Limit the inspector_general’s authority 1o request a budget thal results in a
caleylated funding base that js less than ong quarter of ong percent {0.25%)_at any time: or

{ch . Prohibil the inspecior gemeral from transmitting to the COUNty EOMAMSEISR
supplemental budget requests-which,

No adjustment ig the calculated (unding base shall oecur il approved-by-the-commission;

i such adjustment resubss in the Office of the

of being adequately funded.

T

Inspector Geperal n

{2) On ap annual pasis the board of county commissioners may adjust the funding base
percentage upon & showing of nead which shall be based upon. but need not be timited to, the
{ollowing criteria:

(a) _additional expenses in a particular vear necessitaied by an extraordinesly larpe
investisation pr audit:

(bY the amount of increases or decreases in budpet requests by the inspector general in
prior vears;

{¢) the amount and frequency of supplemenial budget requests made by the inspector
general in prior vears;

(d)_the amoynt and frequency of surpluses and/or shonfalls in the inspector general’s

budget n prior years;

10
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{e} the ability of the county and cach municipality to bear an increase of the funding base
The _demonstration of need shall be subject 10 review and recommengdation by the revigw
committee as established in the Charer of Palm Beach County, section 8.3, The review
commillee’s recommendation shall_oply be overrnied by a supermaiority vote of the board of
county commissioners, In no event shall the funding base be reducced helow one quarter of gne

percent unjess such reduction is made by the inspector general.

See. 2-430. Removal,

The inspector general may be removed only for cause based upon specified charges of the
following: neglect of duty, abuse of power or authority, discrimination, or ethical misconguct,
The removal process shail be initiated at a duly noticed public hearing of either the board, the
sslestioninspector general committee, or a funding entity as described in section 2-423(409). An
affirmative vote of five {5) members of the board, an affirmative vole of five (5) members of the
eatestioninspecior pencral committee, or an affirmative supermgjority vote of a funding entity
shall be required $o present the inspector general with the charges and to proceed to final public
hearings. The board, selactoninspector yengral commiltee, or the initiating funding entity, as
appropriate, shal! transmit a copy of the charges to the inspector general at Jeast sixty (60} days
prior 1o all final pubiic hearings which shall be convened by the board, all funding eatities, and
the selestioninspectar general committee. The inspector generai shall have an opportunity 1o be
beard in person and by counset at the fina] public hearings prior to the votes being taken on his
or her removal. The inspector general may only be removed upon the affirmative vote of five {5)
members of the board, five (5) members of the selectisninspector pencral committee, and a
supermajority of all funding entities, A record of the procesdings, together with the charges and
fiadings thereon, shall be fijed with the clerk to the board. The inspector general shall be
removed without a public hearing in the event the inspector general is convicted of or enters a
Builty plea or nolo comendere piea to a staie or federal felony. Based upop specified charges of
neglect of duty, abuse of power or authority, discrimination, or ethical misconduct, one or more
nunicipalities may file 4 petition for removal with the seneral coungel for the Office of nspector
General. A petition for removal must be duly awthorized as 2 resolution outlining the s ccific
charpes and passed by a majoritv plus one of the governing bodv. The pencral counse] shall
promptly forward ahe petition to the inspector general commitiee.  The inspecior general
tommittee shall decide whether to initjate the. removal process of dismiss bascd on 1he petition.
The inspector general committee may investipate the allegations contained in the petition befote
deciding whether 1o jnitiate the removal process, 1f the inspecior general commiuee initiates the
removal process, the municipatity or municipalities making the petitjon for removal shall have
the opportunity o be lieard at the final public hearings prior to the votes being taken,

Eecs
Sec. 24312449 Rassrved:
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. Enforcement,
This Ordinance is enforceable by all means provided by law, including secking injunctive
relief in the Fifteenth Judicial Circuit Court in and for Palm Beach County.

SesthonT—RRNALTYSec, 2-432, Penalty,

Any person who:

Aclly retaliates against, punishes, threatens, harasses, or penalizes, or attempts to retaliate
against, punish, Lhreaten, harass, or penalize any person for assisting, communicatiag or
cooperating with the Inspector General, or

B{2) who kngwingly interferes, obstruts, impedes or attempts to interfere, obstruct or
impede in any investigation conducted by the Inspector General
shall be guilty of 2 violation of this Ordinance and punished, pursuant to section 125.69, Flotida
Statutes, in the same manner as a second degree misdemeancr. Any potential violation of this
section shall be referrad to the State Autorney for possible investigation and prosecution.
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ATTACHMENT 3

Brief description of substantive changes

Added Municipalities to the County Code

Added Audit and Investigative Standards

Changed the reporting section (o require the county administrator and each municipal
manager, or administrator, or mayor, where the mayor serves ag chief executive officer,
10 promptly notify the inspector general of possible mismanagement of a contract {misuse
or loss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of jaw
which 2ppears to fall within the Jurisdiction of the Inspector general,

Clarificd jurisdiction to include subeontractors and Iower tier subcontractors

Added Qutreach section which ineludes, in part, public awareness, inclusion of the
inspector general’s website to ¢ach government’s weh Page, posting information about
the office of inspector general in vommon areas, and ilustrative examples of fraud,
waste, mismanagement, misconduct and abuse on the inspector general website,
Re-named the inspector Beneral selection comrmittee 1o the inspector general committes,
Changed the written explanalion/response for investigations fiom subject(s) af a finding
or recommencdation to from working 15 days to 10 calendar days and audit to 20 calendar
days; with reasonable extensions granted,

Added the requirement for the inspector general to fumnish the annual report to the Palm
Beach County League of Cities, Inc,

Qutlined the annuaj Teport date to be not later than December 11 of cach year and
required the inspectar g¢neral to meet with the inspector general commitiee on an annuaj
basis 10 review previous year's activities and plans and objectives for the upcoming year,
Outlined the funding mechanism for paymeni of the fee from the county and
municipalities.

Added the requirement of o later than April | of every year, the inspector general shali
deliver a preliminary budpet io the Palm Beach County League of Cities, Inc., and be
available 10 discuss the budget request prior to May 1 of every year.

Added that the Board of County Commission shall meet with a delegation selectad by the
Palm Beach County League of Cities, Inc., to discuss the budget request for each fiscal
year and that the county shail endeavor to place the matter on 4 board agenda prior to
June 15 of each year, but in no avent later than Yune 30,

Added the ability of a municipality to file a petition for removal with the gencral counse]
for the Office of Inspector General, based upon specified charges of neglect of duty,
abuse of power or authority, discrimination, or ethical misconduct, The general counsel
shall promptly forwarg the petition 10 the imspector general committes,



