
Agenda Item #: 3 - U - 1 

Meeting Date: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

09/12/06 [X] Consent 
[ ] Ordinance 

Department Submitted By: Palm Beach County ISS 
Palm Beach County ISS Submitted For: 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to: A) Approve Supplement to IBM Corporation 
Customer Agreement (ICA) for IBM S/390 software programs and support for the period October 
1, 2006 through September 30, 2007, in the amount $409,848, and; B) authorize the County 
Administrator or his designee, ISS Director, to increase services, not to exceed 10% of the contract 
value ($40,985), to provide for any unforeseen changes to the inventory that could arise during the 
contract period. 

Summary: This Supplement to the IBM ICA (R94-24 7D) provides for the ongoing annual software 
license charge for our current mainframe processor and data storage equipment. The configuration 
of the IBM mainframe system software for the coming contract period has been thoroughly reviewed 
prior to developing this agreement. The maximum amount is structured in two portions: (1) 
$409,848 based on the current inventory of IBM S/390 software and (2) a 10% contingency 
($40,985) to provide for any unforeseen changes to the inventory that could arise during the contract 
period. This supplement covers the period October 1, 2006 through September 30, 2007. 
Countywide (PK) 

Background and Justification: Palm Beach County uses IBM software for the mainframe 
computer and data storage systems. 

Attachments: 

1) 2 originals of IBM memorandum dated 8/10/2006 regarding S/390 software 
2) 2 originals of current IBM S/390 software schedule for Palm Beach County for FY 2007 
3) Copy of IBM Customer Agreement, R94-247D 

@Recommended by: 
8-f ~-Oh 

Department Director Date 

Approved by: _____ ot_..;:;.~--;,,...JJ~~:.....· . .:· .;=...;:·~c ________ p("-+· _,-...( __ ,( __ 

County Administrator Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2007 2008 2009 2010 2011 

Capital Expenditures 
Operating Costs $450,833 

External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT $450.833 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 

Is item included in tentative FY 2007 Budget? Yes X No 

Budget Account Number: Fund 5020 Agency490 Org. 1304 Object 3401 

Reporting Category 

B. Recommended Sources of Funds / Summary of Fiscal Impact 

C. Departmental Fiscal Review: 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Administration Comments: 

B. Legal Sufficiency: 

Assistant Co 

C. Other Department Review: 

Department Director 
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This item complies with current 
County policies. 



August 10, 2006 

Mr. Robert Busch 
Information Systems Services 
Palm Beach County 
301 N. Oliv.e Av.enue, Room801.7 
West Palm Beach, FL 33401 

Dear Robert: 
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----- ------ ------ -- --- ---- -----_ ....... __ _ 
-~-·-

IBM Corporation 
1 Alhambra Plaza 
Coral Gables, Fl. 33134 

IBM is pleased to submit the quote for the current configuration of S/390 and z/OS monthly 
licensed software installed on the 7060-HS0 serial number l00EB for the county's upcoming 
fiscal year (October 1, 2006 - September 30, 2007). The configuration and quote for the 
monthly amount is attached to this letter for your signature as agreement. This quote and the 
prices are based on the software profile for Palm Beach County and are reflective of a currency 
analysis snapshot taken on August 9, 2006. 

At your request, the billing schedule for monthly licensed software will be billed quarterly. The 
quarterly charge is $100,908, which will result in an annualized charge of$403,632. In addition, 
annually licensed software support will be invoiced on October 1, 2006 for a charge of $6,216. 
Therefore, the total ~unt to be invoiced for the upcoming fiscal year for monthly and .annually 
licensed software will be $409,848. 

The terms in effect for your S/390 - :rJOS software are the standard tenns found in the IBM 
Customer Agreement. The attached quote is valid for 60 days. 

If you have any questions, please call me at 305-441-5093 or by e-mail camprubi@us. ibm. com. 

Sincerely, 

Juan Camprubi 
IBM Software Account Manager 
FL State & Local Government 

I concur with the amount specified and for quarterly billing. 

SIGNED ORIGINAL AMENDMENTS TO FOLLOW N-L-T 8118/2006 

Palm Beach County Representative Date 

;;:Jt· 
. ~- . 



Prepared by: 

Palm Beach County ISS 
C/N6873206 
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Fiscal 2007 IBM zSeries Software Budget & Planning Estunate 
(October 1, 2006 • September 30, 2007) 

August 9, 2006 

Jim Gicsham & Ed Hendetson 
Leafe & Associates, Inc. 

Sub-Total Annual IPLA. 

7060-H50/100EB 

$6,216 

Comments 

Proposed SVC 
Proposed SVC 

SVC Expires 10/31/06 

Proposed SVC 
Proposed SVC 

SVC = Single Version Charge - Licerue fee is waived during SVC period while migration to new version is completed\ 

· These ttatcd pricet ate £or yOIU infomi.lion only 111d ate 111bject to c:hmg,e, Applicable ttxes ue not •hown. Liecnscd Pio,gmms w, •vaiW>I• only under the IBM Customer 
pbcis06()8h50.XLS Ag=mmt or .,.y equiwlent ~ iy 3rf between the customct and IBM. 

,, ,',' 
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IBM Customer Agreement 

R94 2470 

. ' 
Thank you ror doing business wllh us. We are committed to providing you with the highest 
quality Products and Services. I(, at any time, you have any questions or problems; or are 
not complaraly sarlsrled, please let us know. •Ou'r goal ls to do our ba,t rpr you. 

This IBM Customer Agreemant (called the • Agreement") covers tha major business 
tranaacllons we miy do with you, Including: · . 

(a), sale or Machlnesi 

, (b) llcansa or Programs: and 

(c) provision or Services. 

We also make several' Options available to you conc~rnlno tha Products and Services wa 
provide under this Agreement, such as volume discounts. 

. ' . 
· This Agreement and l:s applicable Attachments ,•and Transactl~n Docu me'nts ara the 

complat-. agreen'lent regarding these transactions, 'and replace any prior oral o~ written 
communications between us. 

By stoning below ror our respective Enterprises, each or us agrees to the te·rms or this 
Agreement,, Once signed, 1) any reproduction• of this Agream'ent, an AttachmanJ; · or 
Transaclfon Document made by reliable m!,.,,,~'t/~N'1~mple, photocopy or facslmila) Is 
considered an original an,d 2) all Product~~'fi.:&°tt'Vw'ypu ordar unaer this Agreement 
are subject to It. . ft::J/ ~'1\ BC_..,, ,'

1
• \DOROTHY H. Wl!.KEIIJ, CL.ERK 

Agreed to: (Enlerprlse name) 
Palm Baach County 

Name (lype o'. print): Maty r,/\cCartY 

· 'Date: MAR O l 199lt 
Enlerprlse nun,ber: 687 29.3.3 

;~,t q_~ \: ·~~6 ~~ur.ty o m uloners 
"'O' 'CQU!I'"". 1·-~~~~~!·~~~d:;S=d:::::::;=-,:; I I I ' ,. ,. ... , . L .. ,, re,, .,y,, 
', ' <• · , .: t:'ePUTV ~l.iAI\ . I•\• [c: •'' .. , ,,-;.: ... ·' ·' ,,' ". 

'',!·~Qr•~ to,:· · •• . 
· 

11rt\!f~,~~lo,, 'Business Machines. Co;p~ratlon 

Name (lype or prlnl): 

Dale: l2/0l/93 

· Agreemenl number: 

Enl•~~{~JA1'J\d,2()1Mi 1''-!8QHJ.i Olive. Ave.n\Ja 18M ornce apdress: lSS.5 Pal'll'I Bu.ch Laku Blvd, 
... , : .• , :,i_: •• : ~.:.. ~,urnr~rt~{°Pr'alm :Buch, Fl -3340L Was c Palm Beach, FL 3340 l 

R 95 -7·6 · .- D 
After 1lg11h1g, pluu re/urn, copy of this Agrttmtnl lo the lor:1/ ''IBM Orrtce 1ddru1• shown obollt, 

' ' 
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IBM Customer Agreement 
Part 1 - General 

1.1 Definitions 1 
I 
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CLU1tomar-sel•up Machine Is an I6~ Machine that yo~ sat up .according t0 our lnstNc:tlons. 
' ., ,f ' 

Data of liutallaUon Is the rollowlng: 

1. ror a Machine·- I 
. a. the· buslneu day at\er t~ day we, Install It or, 1r you defer Installation, make It 

available to you for lnatallaitlon: 
I , b, the second business aay, •~er the end or a cu,tomer-sat-up Machine's standard , 

lranalt allowance perfod, We will allocate a reasonable transit al10wanc1 period; or • 
c. the second buslress d'ay after lh,e arrival or a non.:.IBM Machine. 

2. ror a Program, the latest or-
.a. the ~•Y af\~r Its tasting pe1od ends (this ~oes not apply to Program P,ac~gaa): 
b •. 10 days an.er we ehlp It: or j 
c. the day, 1,:,ecIned In a Tra1111cllon Document, on which we authorize yo)J to make an 

Addition al License Copy or a copy ~r a Olatrfbuted Feature. , 

Daslgnated Mac~lne Is the machln,, tha,t you, Identify to us by type/modal and aerial (or plant 
order) number, on which you lnlerid lo use a Program for prcx:eulng. '(,'hen wa specify that. 
you do not have to provide.this ld1rt1Rcatfon to ua, th• term •oul;nat,d Machine• means lhe, 
single machine on which you may uae the Program at any one time, 

I . 
Enterprise la any leg'-I' entity (such aa·• corporation) and ttia ,subaldlariea It owoa by t21ore 
than ~o percenL The term ·enterpi'ise· applies only to the portion or the inlarpr1se locaCad I~ the United States or Puerto f\lco. I · · 

' ' Machine Is a machine, Its features!, converslona, upgradu, alemanta, or accauorlu, or any 
combination or them. The term ,•Machine" Includes an IBM Machine and any non•IBM 
Mach(ne (lnclydlng other equlpmen\) that we may provide lo y0u, 

I ' 
Matarfals are work product (su9t1 as programs, program listings, programming tools, 
documentation, reports, and drawings) that we may dellver to you durfng a project. The term 
·Materials" does not Include Progr~ms. , • ' , 

Product' Is a Machine or a Program1 
I 

Program Is the following, Including reaturea and any whole or partial copies: 
I • 

1, machlne-reada bla Ins tNc:tlons; · 

2. a collection of machlne-re11dabl
1
e data, such as a data base: and 

t related llcenaed materials, lnc!Jdiri'g documentation and listings, In any t'orm, 
The •\arm ~Program• lnclu.das anl IBM Program and any non-IBM ?rogram that we may 
provide lo you. Toe term does not Include Licensed lnlarnal Code or Materials. , I . 
Service Is perrormance or a task qr projec~ .provlalon of adYice and counsel, aulatance, or 
use or a resourc~ (su'ch as ·access ~o an Information data ,base) ~e make available to you. 

Spec:lncatlons is a document that ijr0Vldas Information s
1

peclfic lo a Product. For a. Machine, 
we call lho document •omclal Published SpeclOc:allons. • For a Progr11m,. we call It "Ucensed 
Program Speclncallons• or "License Information: 

I 

I Sp,clrted Operating Environment is the Machines and Programs wllh which a Program I& 
dulgned to operate, as described In the Prog~am's Speclncatlons. 

R 95 76 
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1.2 Agreement' St~cture 

Attachments 

Some Producls and Services have lerms In addlUon to 'lhou we specify In lhls Agrtament, 
We provide lhe additional larms In documenta called • Allaehment.s/ which are also part of 
this Agreement. For example, w, ducrlbe the addltlonal term, Fer 1peclal pro/acts (such aa 
Joint studl••) l!'l- an Allachment. We rraj<e lh.e Altachmenla avallabl't lo you ror signature. 

Transaction Documents 

For. each business lranuc:llon, we wlll provide to you the appropriate "Tranuctlon 
00cument1 • that CQnnrm the detalla ·or the lt'lnaactlon. Some Transaction Ooc.umanta require 
signature, ·and othara do not. The rcinowlng art axamplea or Transaction Oocumenta that 
must be signed by both of us, with axamplu or the Information they may .contalt1: 

1. addenda (selected contract-perloct duraUon, start date, and total quantity or ~venue 
committed); and · ' , ' 

2. statements of work (scope of Services, responslbllltles, deliverables, Ccmplallcn Crltena, 
eallmaled schedule, and char;11), · · , 

· The followlng are exampies of. administrative, unsigned Transaction O~cumonts lhat conn rm 
the delalla or a transaction, with examples or tha Information they may contain: 

1. exhibits (ellglble Products by category, discount schedules, and avallable contract 
period~): · , . . ' 

2. ln~olcu (llem, quan!lty, price, and amount payable); .and 

:J. 1uppl1ment1 (Machine quantity and type ordered, ,Price, 11tfmat1d shipment date, and 
warranty perio~). Certllln aupplemen~ may require signature If raquealed by ellhar or us. 

' . 

· . ConfllcUng Tarma 
f 

' I If there Is a 'c:annlct among the terms In the various docum1nl4, those er an Allachment 
prevail over- those or this Agreement., The -terms or a TranaacUon Document prevall over 
thoae or beth or lhese documents. 

Our Accapt.anca 0( .Your Order 

A Product or Service becomes subject tq thla Agreement when wa .accept your crdar. We 
accept your qrdar by .doln_g any or the rollowlng: . 

1. sending you a TMlnsac:llon Document: 

2. shipping the ~reduct; or· 
:i. providing the Service. 

Your Ac:capt1nca or Addltlanal Terms 

You accept ·the addition al terms in an Altachment or Transaction Oocumenl' by doing any or 
the (ollowlng:. 

1. signing It; 

2. using the Product or Service, or allowing others to do so: or 

~. making any payment ror the Product or Service. 

1.3 Delivery 

· We will use our best a/Torts to meet your delivery requirements ror Products and Sai;,lcas you 
order, and wlll Inform you or their status. We pay normal transportation charQas ror Products 
we ship lo yoy. · · 

. . . 
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1.4 Electronic Communlcallons 

I ' I ' Each of us may communicate with the other by electronlc means, Each or us agrees to Iha f~llowlng for all electronlc communlcallons: 
1. an ldentltlc~Uori code (called a •usERI0•1 ·contained In an eleclronlc document Is legally sumclent to vtrl~ the sender's Identity and the document's authentic!~ 
2. an elactronfc document lhat contains a USERIO Is a signed writing: ,and 
3. an alactro.nlc document, or any com~utar prlri

1
tout or It, Is an or1glnal whan m'alntalnad In the non:nal course of business. . , 

El1ctr0nlc Call Interchange 

We may provide Electronic Data Interchange (called "EDI") OpUona to ycu, ii/e'itronlc Invoicing and alactronlc payment are examples or these Opllona, Whan using EOI Options, each or us agreaa: 
1. when a bank l·s Involved, to pay our respecUve bank chargas and ;o promptly notlft toe other or any changes to the bank payment process: and ' . 2.. to promptly notify. the other or an~ 'changes to the technology, procau, 'or lnrormatlon upon which tho EDI transactions are basad, · 

We wlll review with you respective responslbllllles ,ror the EDI Option you choose., 

· 1.5 Prices and Price Changes 
Tha followlng are the baaes on which we. may require the amount payable ror a Product or Service lo be paid, with an example of each: . 
1, one-time (the prlc:a or a Machin,,); 
2. recurring (a monthly charge ror Maintenance Services);, or 

I . , 
:i, a combination.of both (an lnlllal charge and a monthly license charge for a Program). 

A.ddltlonal bases ror Services, such as ProJ-ct Support Services, are time-and-materials, n>ead-price, or any combination of all the baaea. , 
Wa will specify the amount and basis for the partlcular Product or Service. 

Price lnc·raH•• 

We may lricrea•e rec1.1rrlng c,hargea, and Hourly Ser:vlcas ratas and minimums• ror Project Support S1rvlc11, by giving_ you three m011th1' written notice. An lncreaae applla• on th• nrat · day or the appllcabl1 Invoice perfod on or anar t~• efTacUva date we a pacify In the notice. 
We may Increase one-.tlme charges and hourly rates (for other tha.n Project Support Services) without notice, However, an Increase le c'ne•tlma charges does not apply to you tr 1) we receive your order berore the announcement date or,the Increase and 2.) one cf· lhe following occurs within t~ree months at\er the announcement; 

1, we ship you the Product; 
2. with our aulhorlzallon, you make an Additional License Copy or a Program or a copy of a Distributed Feature; or 
O. a Program's grqup-upgrada charge becomes due. 

Price Decraasu 

You receive lhe banent of a decrease In charges for a~ounls which btcoma due on or an11r Iha a((ac:tlve data or Iha decrease, · · · · · , 

·R 95 76 ·• 
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. 
Invoicing; Payment, and Taxes 

We. Invoice: 

1, recurring charges (o\her thari uuge charges) ror a Prog·ram ano ror Maintenance 
Servicu In advance ror the applicable Invoice period; 

2. Project Support Services charges monlhly as lhe wor'r< 'progreu11 (unless, apeclned 
otherwlae In lhe Statement or Work). Invoices Include, as applloabla, actual houra 
expended, and actual travel and tt,lng expinus: ·' 

3. usage charges ro110wlng the perlod In which you Incur them: and 

-4. all other charges when or an.er you ,Incur them. 

For a Product wllh a onHlme charge,· payment Is due on fls Cata or lnitallatlon, Recurring 
chugaa ror a Produc~ begin on Its Cale or tnstallallon. • ' 

Amounts due are payable as we apeclry In the Invoice •. You agree to pay accordingly, Yo'u 
also agree to pay amounts equal t9 any .appllcable laxes rasulllng from any lra-n11cll0n .u~d•r 
this Agreement. This dou not Include taxes band on our net lnc:cme. You are rasponalble 
ror personal property taxes ror each Product rrom lha data we ship It to you. 

' -
1.7 Addltlonal Charges 

O'ap1ndlng -on lhe particular Product, Service, or clrcumstancu, addltlonil chargo.a may 
apply. We charge extra If, ror example, 1) we are required to UH .0th.er than private 
automoblle er scheduled public lransportallcn to ,provide Maintenance Service• to you or 2) 

, we respond to your request for service or a Machine outside fta 1tand,rt1 service perfod. We 
will notify you In advance Ir these charges apply, 

,· 

1 •. 8 Types or Service for Machines 
I 

I 

We provide certain. lypu or aarvlca ror a Machine to keep It In, or restore It to, good working 
order. The (ollowlng terms ·apply ta, warranty sirvlee, Maintenance Sorvlcea, and other 
applicable Services. · , . , ' 

~apandlng on lhe Machine, the service .may be 1) a "Repair" service at your locallon (call.ad 
On-a1te•) or at one or our service locallons (called ·carry-In") or 2) an •exch&11g1" service, 

either On-tile or Ctrry-fn. We wlll Inform you or the avallablt typH or. aer,vlca ror a Machine. 
You may aelect lhe type or service rrcm those available ror the Machine. We require thal a 
Machine and Its reaturas have the ume type or service. 

Under warranty and Maintenance Services, we ofl'er On-site typ~·• or service 2A hours a day, 
seven days a weak. for.certain Machines, however, this ser-1lce per1od may vary. Carry-In 
types or service are avallable during lhe normal Suslnau hours· ofour service l0catl0na. 

' ' 

Under Carry-In service, you may deliver the ratting Machine, or ahl.P It (prepild, unlea,a we 
spacl(y otherwise, and suitably packaged), to a location we designate. Al'\er we have repaired 
or exchanged·the Machine, we wlll return ll to you al our expense. · 

Under On-slle Exchange service, depending on the. nature of the rallure, we may repair lhe 
railing Machine al your site Instead or exchanging It. _ ' . 

When a type ·or service Involves lhe exchange of a Machine or part, tha Item we replace · 
becomes our property and the replacement becomes :,:ours. T·he replacement may not be 
new, but .. wlll be In good working order and al least funcllonally equivalent lo Iha Item 
replaced. 

We are responsible ror loss or, or damage lo,-your Machine white It ls 1) In 01.1r posuaslon or 
. 2) In transit In those cases where we are rasponsfble ror lhe lran1portal10n charges, 
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You a.area lo: 
1, obtain aulhorlzallon rrom the owner 10 have us seNlce a Machine lhat you do 'net own: 

· 2, whara applicable, befora we provide service -
a. rollow l·h• problem datem,lnatlon, ·problem anal'ysls, and servlce-raquut proc~dures that we provide, 
b. secure all programs, data, and runds contained In a Machine, 

' c. Inform us or changes In a Machine's loc:at1Qn, and ... 
d. ror a Machine with exchange service, remove all features, parts, options, alterations, · and anachmenls not under our service. You also agree to ensure that tha Machine Is· free or any legal obllgallons or rutrictlona that prevent lta axchang,; · 

3, be respons·lble ror loss or, or dama'ga fo, ~ Machine In transit In those cases where you are responsible for the transportation charges: and , 
4. on completion er Carry-In Repair service, connect a repaired Machine and verify Its operation, · 

1.9 Patents and Copyrights 

For purposes or lhls Section only, tha term ."Pro<iuct· Includes Materlaia alone or In combination with. Products we provide to you n a system. 

1r a third party claims that a Product we provide to you IMringas that pany'a patent. or copyrigh~ we wfll derend you agalnat that claim at our expense and pay all CQsts, damages, and allomey's reas lhat a court Rnally award&, provided that you: 
1. promptly notify ua In writing or the cJalm; and . 

, 2, allow us lo control·, and cooperate with us. In, the de(enu and any related settlement nag0.Uatlon1. , 
I 

If such a claim la made or appears llkaly t,o be made, you agre, to permit ua to enable y9u to continue lo use the Product. or to moc:111'; It, or replace It wHh one that 11 at laaat runctlonally equlvalant. tr we·detam,lne that none or t.heu altematlvea Is ·nsuonably available, you agrn to return .the Product ,to us on our written raqu11t., We wlll the,;, g(v,e you a cred.lt equal to your net book value ror the Product, provided you have followed ganerally•accapted accounting prfnclples. ·. , · 
This la our entire, obllgaUon to you nsgardlng any claim or lnfrlngement. 

Claims ror W~lt:h We are Not Responsible 

We have no obllgatlor, regarding any claim based on any or the rollowlng: 
1. your modlOca\lon or a Produc~ or a ?~gram's use In other lharl Its Speclnad Operating .. envl1"0nment; · . 

' ' 2, the comblnallon, operation, or use or a Product. with any product, data, or app,aratus lhat we did not provide; or . · 
:J., lnrrlngement by a non-IBM Product alone, 11 opposed to Its comblnallon with Products we provide lo you as a system. · · 

.1.10 Limitation of Llablllty 

Circumstances i:nay arise where, becauaa ·or a defavlt on our part o.r olher liability, yc,u a1·• enllll.ed to recover damages rrom us. In each auch lnslanca, rec,ardlen or lha basis on wlilen · you ans enlllled to clalm damages rrom us; we are liable only ror: 
1. payn,enls referred to In our patent and copyright terms describe~ above; 

7t... n 
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2. bodily Injury (Including death), and damage lo real property and tangible personal 

property: and 
:i, lhe amount or any olhar aclual loss or damage, up to the greater or s,oo,000 or lha 

charges (Ir recuning, 12 monlhs' charges apply) ror .lhe Product or Service that Is lha 
subject cf lhe claim. · · 

·This limit also appllei to any or our subcontractors and Program developers. It Is the 
maximum ror which we are c:oll&cllvely naaponslble. 

, ·' •1· 

Items Car Which We are Not Wable 

Under no circumstances are we, our subcontractors, or Program daveloperi llable ror any or 
the followlng: , 

·1. third-party claims against you ror losses or damages (other than those under lhe nrst two 
ltama llate.d above): 

' 2. loss of, or damage to, your records or data: or 

:J, economic consequential damages. (lncludlnc lost pronts or savlnasi or Incidental 
damages, even 1r we are Informed or-their poul~lllly. · 

1.11 Mutual R,esponslblllties 

Each or us agrees th~t under this Agreement! 

1. neither or us grant,· the other the right to use Its trademark.a, trade names, or other 
dealgnallona In any promotion or publlcatJon: 

-• 

2. all lnrormatlon exchanged Is nonconndenllal. Ir either of us na~ulrea the exchal\ge .or 
. conndenllal lnrormallon1 It wlll be· mide under a signed conndenllallty agreement: .. 

3. each Is rrea to enter Into similar agreements with others; 
I I 

-4. each grants the other only the licenses apec!Oad. No othar llcanus (Including licenses 
under patents) are gra·nted: . ' 

S. each will prom?llY notify lh• other tr It bacomu "want: or any unsafe ccndltlona or 
hazardous materials to which the other's personnel would be exposed at any of lls 
racllltlea; · 

6. each will allow. lhe other reasonable opportunity to comply berore II claims lhat the other 
ha~ not met Its obligations: and · , 

7. neither o( us wrll bring a ·1egal action more than two years art.er the cau•• of action arose. 

·1.12 Your Other Responsibllltles 

You agree: 
' ' 

1. not to assign, or. otherwise transfer, this Agreement or your r1ghta under lt, delegate your 
obligations, or resell any Service. without.prior written consenL Any altampt lo do so Is 
void; 

2. lo acqJJlre Machines with the tntent to use them within your Enterprise and not ror 
reselling, leasing, or transremng to a third party, unless either or the followlng applies -

' ' 

a, you are arranging lease-back nnanclng for the Mac:h!nn, or 

b, you purchase them without any dlsc~unt or allowance, and do. not remaM(el lhem In 
comp·etlllon with our authorized remarl<eters: . 

~. to allow us to lnslall mandatory engineering' changes (.such as those required ror uJ11ly) 
on a Machine, Any parts we remove become our property; 

4, u,at you are responsible ror the results obtained from the Products and S~rv.ices: 

5. to r;omply wllh all applicable government export laws and regulallons: and 

p Qt=. n 
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B, lo provide ua with ~umcla,nl, fret, ~nd safe access lo your raclllllea ror us to rulntl our 

obllgallona, 

1..13 Your Additional Rights 

You may hava additional rights under certain laws (such as consumer Iaw1) that do not allow 
lhe axclualon of .Implied warranties, or t~, 1xc:1us1~ or llmltatlon or certain damagu. 1r lhe,ae 
laws apply, our exclusions or llmlta~ons may not apply to you. 

' ' 

1.14 IBM Business Partners 

Wa have slgn•d agreements wlUl ce·rtaln organizations (called "IBM Suslneu Partners"), to 
promote, market. and support some or our Products and SaNlces, We have chosen theaa 
organizations because of their s.kllls and experience In a partlcular Oeld. 

Whan you order our Products or Services ·•ted to you by thue organizations) under this. 
Agrument, we connrm that we are reaponalble for providing them to you undor the 
'Warranties and other terms or thla• AgraerrianL We are not ruponalble ro,r 1) ·u,, acllons of 

' lheaa organlzattona, 2) any addltlonal ob!lgaUons they may have to y~u. or 3) any prod1.1cta or 
' aervlc~• that they (and not ua) ma)' supply lo you. 

1.15 Changes to the Agreement Terms 

In order to maintain nexlbHlly In our Prod'ucts. Services, and Opllona. wra may change the 
tern,, or thla Agreement by giving you three montha' written notice. However, than chang11 • 
ara not ,..V-Oactlve. They apply, 11 of the afl'lctlve date we apecJry In lh• notice, (?nly lo r,ew 
ordara (lhoH we receive on or arter the date of tha notice) and to on.going tranuCjtJona,,"luch aa llcenau and Servlcea, · 

OUlerwlae, ror a change to be valld, both or ua must sign IL. Additional or dlrTarent tarma In 
any order or written communlc~llon from you are void • 

. 1.16 Agreement. Termination 

You may terminate this Agreement on written notice to us ro110wlng the expiration or 
termination or all your obl!gatlons. 

· Either of us may terminate th!, Agreement If the other doas not comply with any of !ta terms, 
provided ~ha one who Is not complying la glven'wrftttn nollce and rusonabla time lo comply. 

It 
I 

I I 

Any terms of this Agreement which by their nature extend beyond Its termination remain In 
errect untll rulfl!led, and apply to rupecllve 11.1ccu10ni and au!'gna~•· • 

1.17 Geograph(c Scope 
' 

All your rights, all our obllgalions, and all licenses (ex~ept ror Licensed lnlarnai Code and as 
speclncally granted) are valid only In lh• United Slates and Puerto ~lco. 

1.1 B Governing Law · n . 
Flo-,.'\·~~ 

The laws or lhe Stale of No 1r ¥erk govem this Agreement. 

n 
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J.~m .Customer Agreement 

Part 2 • Warranti-es 

2.1 The IBM Warranties 

Warranty tor IBM Machines 
' ' 

• I 

For each IBM Machine, we warrant that IL: 

1.· ls rr• a from;defacts In materfals and workmanship: and 
2, c:onforma to' Its SpeclOc.atlons, 

.• 
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, The warnnty p.ertod ror a Machine Is a spec1ned, nxed period. We calculate Its expiration 
rrcm the Machin•'• Date or ln1t1ll1tlon. · 

' I 0 

Our!,ng the warranty period, we provide warranty service under the type cf service' we 
'designate tor the Machine er under .the' allemaUve service you select u.nder Maintenance 
Services. ', · 

For u1 to prcvlda warranty aarvlc1 ror a feature, converalon, or upgrade, we require that the 
Machine on wh!ch It Is Installed be 1) the de&lgnated, serial-numbered Machine and 2) at an 
engineering-change level compallble with the feature, convenslon, or upgrade,., 

Our1hg the warranty period, we manag'e and .Install englneer(ng changaa that apply to .lhe 
Machine. · · 

I 

tr a Machine •does not function as warranted during tha warranty period, ·we ·will ·repair or 
replace It with one that Is at least functionally equivalent. without charge, If wa are unable to • 
do 10, you may return It lo us and we wlll refund your money. 

Warr.-nty ror·IBM Programs 

For eaeh warran.led IBM Program, we warrant that: 

1, we have the.right to llcenae It; ancl 

2 .. ll conrorms to Its SpeciOcatlons. 

' I 

The warranty period ror a Program e,xplres when Its Program S'ervlcu are n0 longer available. 

During the warranty period, we prcvlcle warranty service, without charge, .ror a Program 
through Program Services. Program Services are available ror a wan-anted Program for at 
leas~ one year r0IIowlng Its general avallablllty. Therefore, t~e duration or warranty urvlc~ 

· depends on when you obtain your llcenu, • . 

Ir a Program does not function as warranted during the rlrst year artar you obtain your llc:anaa 
and we· are unable to make It do so, you may return the Program to us and we will refund 
your money, To ba ellglbla, you must have acquired the Program while Program Services 
(regardlau or (h~ remaining duration) were avallable for It. 

' 
Warranty !or IBM Servlcu 

For each IBM Service, we warrant that we parrorm It: 
1. In a workmanllke manner, and 

2, according lo',lts current descnpllon (Including any Complellon Criteria) contllln11d In lhls 
Agreement, an Allachmenl, or a Transacllon DoC\JmenL· 

R 95 76 fl' 
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Warranty for Systems 

Where we provide Products to you as a ·•yalam (for example, when we provide Machines and Programs according to our markitlng proposal or when we d1llv1r lhem during a Sarvlcu engagemenl), we warrant lhat they are compallble and will operale with on, anolher. This warranty ls In addl,tlon lo our other_ applic;.able warranties. 

Warranty ror Integrated systems 
• I For each Integrated system we dellver to you. under a Stal~ment or ~ork ror Syatem11 Integration Services, we warrant that the lnlagrated system (including any ~aterlal1, ISM Products, and non"48M Produc:ta contained in It) meats Its Completlon Criteria u speclned In the Statement of Work. This, warranty Is Jn u,tdltlon to ou.r other appllc.abla warranties. 

The warranty per!qd ror an Integrated system Is a nxed period as spaclned In the Statement or Work. It begins on. the data we deliver the Integrated system to you. 
During the warranty period, we manage the Individual warrantfea .and Malntenan'ca Services, Ir any, ror the comp,on_ants (lncludlng non.IBM Products) or the Integrated 1y1tem, 
Ir an Integrated system do'es not function ·as warranted' during the warranty perlcd, WI wlll · correct the deficiency Without charge. Ir we are unable to do so, you may return the• Integrated system t~ us and we wlll ref\Jnd ~our money, 

2.2 Extent of Warr~nty 

Ir a Machine Is subject to raderal or state consumer warranty laws, our statement or llmlted wamanty Included with the Machine appllea In place or these Machine' warranties, 
Mlause, accident, modlncatlon, unsuitable physical or operating environment, oparatlor;, In other than the Speclned Operallng Environment, lmpropar maintenance ,by you, or r,:11ure c:auaed by a produc.t ror whl.ch we are not resp0nslble, miay void the wamantlu, . ' 

THESE WARRANTIES REPLACE ALL. OTHER .WARRANTIES, EXPRESS OR IMPt.liO, INCLUDING THE IMPLIED' WARRANTIES OF MERCHANTABIUiY ANO FITNess FOR A PARTICULAR P_URPOSE. 

2.3 Items ~ot Covered by Warranty 
We do not warrant uninterrupted or .error•free. operatloo or a Product or Service. . 

' 
' We wlll ldentl~ IBM .Products lh,at we do not .warrant. · 

Unless we specify otherwise (for example, In our warranty ror Integrated 1y1tems), we provide Materla.11, non•IBM Products, and non-IBM Service• on an "AS IS" ,b11l1, However, non•IBM manuracturars, auppllera, .or publlsh'ers may provide thalr own warrantlea lo you, 

I• . 

' 
' 
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TVM ' . ' ' :iaJYtii, I: Customer Agreement 
Part 3 • Machines 

3.1 . Title 

When wa accept your order, we agrea to aaH you the Macnln• described ·in a Transaction Document. We transfer title to you or, ·Ir you chooae, your I111or when w1 sh.Ip lhe Maohlne. However, we r11eNe a purchase money security Interest In the Machine until we receive (tie amounts due. For a future, conversion, or upgrade Involving lht removal er part• which become our property, we raaeNa the security Interest until w1 receive the amount• due and Iha removed parts. You agree lo• sign a'n appropriate document to permit us tc perfect our purchase money security Interest , 1 • 
' ' ' 

3.2 Risk of Loss 

We bear the risk of Ion for the Machine lhrough Its Date ot lnatallatlon, Thereafter, you . a11ume the risk., 

3,3 Production Stat~s 

Each 'Machine Is manufactured rrom new parts, or naw and 11rvlc:1able usad, parts (which perfonn Ilka new parts). In soma caui, the Machln11 may not ba naw and may have baen previously Installed. Re'gardleu or the t,yiac:hlne'a production atatua, cur warranty terms apply, 

3.4 • Installation 
I 

I 

For the Machine to function properly, It must be Installed l'n a suitable phyal.cal environment. You agree to provide an anvfronr'nant meeting our speclltad requirements for the Machine. 
We design our standard lnatallatlon procedures lo ensure that each Machine we Install la In good working order and maats Its Speclncatlons. We wlll aucceurully ,complete these proceduraa before we consider the Machine Installed, · 
Yo1,1 are responslbla for uttlng up a· Cualomar-•el•up Machine (wa provide' lnatnJctions to , anabla you to do so) and for the lnstallatlon of a non-IBM Machine, 

Machine F .. ture.s, Conversions, and Upgrades 

We_ sail features, conversions, and · upgrade~.' ror lnslallatlon. only on daalgnated, serial-numbered Machines. You represent lhat yo,u have the permission or the c~ner (fr you are not the owner or the Machine) and any llen holders to 1) Install features, conversions, and upgrade• and 2) transfer removed parts to us. 

Some or lheae transactions (called "Net-Priced" tranaacllonis) Include uaoclaled replacemenl parts. We provide these parts on an exchange bula.' . All removed parts In a Nat-Priced tranaacllon become our property, For a Net-Priced transaction, you agree to a110w ua to Install ll within ~O days or Its delivery and to recover the removed parts. Olherwlu, we may lam,lnate the transaction and you must retum the featare, cor\verslon, or upgrade to ua al your expanse. 
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-· 
3,5 Licensed Internal Code 

Certain Machines we specify (called •speclnc Machlnu") use l.lc:anaed Internal Coda (called 
·eode•). We own copyrights In Code. ·w, own all copies or Code, Including all copies made 
rrom them. · 

· We wilt Identify each Speclnc Machl~e. In a Transaction Document. 1r you :are lhe rightful 
posaessor or a Speclnc Mactilne, we grant you a license lo un th,e Code (or any replacement 
we provide) on, or In conJuncUon with;. only ~• Speclno Machine, detlgnated by u.rtal 
number, (or which lhe Code Is provided.' We license lhe Coda to only one rlgh~ful p01u110r 
at a lime, 

· · Under ea~h llcense, we authorize you 10 do only the r0110wlng: 1, axec\Jle Iha Code to enable \he 
0

Sp1clnc Machine , lo run,c\lon according to Its 
Spectncatl,ons: 

. 2. make a backup or archival copy of the Cede (unless we maKe 0ne available rcr your: use), 
provided you reproduce lhe 'copyright notice and any other legend or ownership on the 
copy. You may uu the copy only to replace tile or1glnal, when nacuaarr, and ::i. execule and display the Code as nec~uary to maintain the Sp.eclnc Machine. You agree to acquire any replacement ror, or additional copy or, ,CCda d

0

lrai:tly from ua In 
accordance ,with our standard pollclas and pracllcaa, You also agrae to u11 that ·coda under 
these terms., · ' • · You may lranafer r,iouaulon of lhe Code to another party only wllh · th1° tra'nsfer or the 
Speclf\c Machine. If you do ao, you must 1} destroy all your copies or lh• Coda that were n0t 
provided b'y ua, 2) allhar give the other party all your IBM-provided copl11 or the Oode er 
daatroy 'them, and l) give th• other party, a copy or lhla page \11th lhe Speclnc Mact,lne's 
ldenunaauon Information fllled In below, Wt llcensa th• other party when It accapta these 

. terms by lnlllal 1.1se or the Code, Then lerm, apply to all Code you acquire frorr,t any iource. I 

' 

Your license terminates when you no longer rig~trully possess: \ha Spaclnc Machine, / 
AcUons You May Nat Tai.a 

You agree to use the Code only as authorized abo'i'e, Yo4 may not do, (or example, any or 
the following: 
,. otherwlae copy, display, transfer, adapt. modify, or distribute lha Code (elactronlcally or, 

olharwlse), except as we may authorize In the SpecH1c Machlne'a Spsclrtc:atlons or In · 
writing to you: , 

2.. reverse assemble, reverse con,plle, or otherwise translate the Code: :l, subllcense or assign the license for the Code;'or 4. teaae the Code or any. copy or It 

INFORMATION FOR SUBSEqUEKT "-1CENSEE OF LICENSEO INTIRNAL COO'E This page Is copied from the IBM Cualomer Agrument and IS provided lo the subaequent llcenaee when Code 11 transferred. _ · The Speclflc Machine being transrerred ls. ldentlnad as: Type/Model ____ Serf al Number ___ _ 
' ' 

The rollowlng dennlllona are provtd·ed ror tha aubaequent llcen1u or Iha Code: 1. "We" muna lnlematlonil Busl~es• M1chlnes Corporallo~ (IBM): 2.. "Transaction Document~ doe.a nol.app.fy .to you. The above Type/Modal and Serial Number Identify the Spacmc Machlna to you: · · , 3, •You" means the subsequent llce~iee ·or lhe· Code; and •. ~speclnc:allons" means IBM's omclal Published Speclflcatlons. 

' .,, n 
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4.1 Grant of-License 
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When we accept your order, we ,want YOl.l• a license for the 
0

Program. Programs are 
copyrighted and llcansed (not sold). We do not transfer tltle to rrograms to you. 

4.2 License b etalls 

Under each 1/cense, we authorize you to: 

1. use the Program's machine-readable portion on only the Oulgnated Machlno, unleu - , 

a. the Oealgn~ted Machine Is Inoperable, You may then use the Program on a backup Machine, 

b, the Designated Machine cannoti'isemble or compile the Program. You miy lhen 
assemble or compile It on another Machin a', ' ' , 

c. we grant an ".lnalallallon Wc~nH, • You may then UH the Program · en any olher. • 
Machine In the same or adjoining rooms as the Ou/gnated Mac:J"llne, or 

· d, we grant a "L.acatlon l.lcense/ You may then use the Program on any'other Machine 
In the same bulldlng with lha same malllng add res, as tha Dulgnated Machine. . ' ' . 

Ir you change the Designated Machine, you agreo lo notify us or the Chang~ and Its date: 

2, store the Program's machlne,.readable partio'n In, transmit It.through, and dlsplay ll 9n, 
Machines auoclal'ed with the Oeslgnated Machine: 

3, do the ro110wlng to support your authorfud use as daacrlbed above - , 
' I I / 

a. modify the Program's machine-readable lnatriJctlons or· data, or· merge them Into another Program, and 

b. make copies or the Program., provided· you reproduce tha copyright notice and any 
other legend of owhershlp on each copy or partial copy: and 

4. use any portion or the Program we mark restricted (ror example, •Raslrlctad Materlala of IBM") only lo - ' 

a. resolve problems related to the use of the Program, and 

b, r,,odlfy the Program so that It WIii work together with other products. 

You agree la comply with any addlllonal terms ((or example, a, uuge ra1ln'cl10n) lhat a 
Program's Speclncauoris may contain., We provide the Speclncat10n1 lo you with the 
Program. For an "AS IS" Program, any addltlonal terms are contained In a docume,nt called "Notice o_r Avall~blllty. • ' - , 

Actions You May Not Take 

You acree not lo do any or lhe following: 

1. aubllcenu, aaslgn, or transfer lhe llc:ense ror any Program: . ' 
2. distribute any .Program to any, third party: or 

:i, reverse asumble, reverse ccmplle, or otherwise translate any Program, 
' ' ' 
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4.3 Distributed Features 

, • Some Progra.m, have reatur~s (called •OI~tribuled F~aturas") lhat are designed ~o ~erk With 
lhosa Programs (~lled •Auoclaled Pr~grama"), Arter we accept your order ror a Distributed 
Feature, we authorize you to: · 

1, make a copy of the Distributed F~aluro and 111 documentation; and 

2. distribute the copy to, and usa It on~ a Machl-na other than lhe Oaalgnalad Machine or the 
Auoc:lated Program. ,You may uu the copy' on only one Machine at a time. Par10n11 
using a Machine outside or your E'nterprlu may use lhe copy only to acceas the 

. Associated Program. · • 

· 4.4 Additional License Coples 

You may on:ter,· additional llcenaaa for Programs, Ir you prefer, ror each llcenu we grant, 
rather lhan •hipping you anothe,r copy of the Program, we w/11 authorfz:e you to make an 
a~dlUonal copy (called an •Additional Uoe·nsa Copy"). 

Fo! some. Program,, you may make a c~py un°der a Distributed Sy• lem Llca,nse Option (~ailed 
a OSLO llcense). Wo charge. lesa ror a OSLO llcenie than we do ror the origlnal license , 
(c.illed Iha "Buie• llcenaa). In return for the lener charge, you agree to do Iha fol/owing while llcenud under a OSl.O: · · 

1. have a 811lc llcenae for the Program; 

2 •. Provide probhtm documentation and re.calve Prccram Sarvlcaa (If any) only through the 
locaUon or the Baslc•llcense; and 

' 3, distribute to, and lnatall on, the OSI.O's Oeslgnalad Machine, any raluu, correction, or , 
bypau that we provide' ror the Basic license, 

4.5 Program Testing I 
I 

We Provide a tasNng period ror certain Programs to help you evaluate 1r they meet your 
neada. The laaUng period for a Program atuta 1) 10 days after we .•hip It or 2) on, the day we 
authorize you to make an Additional Ucense Copy, Wa wlll Inform you of the duration or Iha Program's testing period, 

For the nrat order for each Distributed Feature, Iha tesUng period la lhe aame as Its Associated Program, 

We do not provide a tesllng period for a Program under a OSLO license. 

4.6 Program Packages . ' 
We provide certain Programs tpgether wllh their own license agruments. Th11~ Programs 
(called ·Program Packagu") are llcanud under the terms or the agreements provJded wlt/:1 
Lhem, Thia Agreement's patent and copy~ght terms apply lo IBM Program Packapes, 

For a Prog'ram Package, we may s·peclry that.: , 

1, Addlllonal Ucensa Coples apply. Ir so, 1) than copies are subject to the ta.rma or the 
Program Package's agreement, except that you may not t,..nsrer them, and 2) you may 
copy all or the Program Package's prlr,ted documenlatron: and 

2, a luting period applies, 1r so, !lnd you return the Program Package to us bef~re the end 
of the taallng period, we will refund your money, . 

· 1r a Program Package has Distributed Features, this Acreemenl's lerma regarding Olslrlbutad Futures apply, 
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4.7 Program Protection 
~or each Program, you agree to: 

1. en1ure \hat anyone who usu It (accused either locally or remotely) does so only r0r your authorized usa and complies w.llh our terms regarding Programs: 2. maintain a record of all coplaa: and . 
I 

, 

f 
I :i. Ir ll la a lloansed dati base, allmw aceea,1·t0 the lnrormallon contained In It only to your 

employaas, agents, or aubccntractors, and only In support or lhalr woMc for you. 
' 

4.8 Program S ervlces 
We provide Program Services for warranted Programs and for sel"ected other Programs, If w• can reproduce your reported problem In lha Specified Operating Environment. we wlll lnu• · 
defect correction Information, a rntrictlcn, or a bypass. We .provide Program Servlcea ror 
only the unmodified portion of a curnnt release of a Program. 
We provide Program Services 1) on an on-going basis {wflh at least s1x·months' wrlttan 'notice 
berore we lel'Ttllnate services ror a Prcgrim), 2) unttl lhe date we 1peclf)', or 3) rcr a period we 

· spec:lty,· · · 

4.9 . Variable-Charge Programs ' • ' 
t 

We may place a Machine ln a Machine grovp. The charges ror 10me Program licenses 
depend on lhe group of tha Designated Maehlne. We call t.naae Program a "Variable-Charge" 
Programs. Variable charges Include graduated charges and proc:euor-based· charges, We 
wlll specify the group ror a Machine.and wlll fnrorm you of any changaa, · 

' 
,' 

For these licenses, the fotlowlng apply: I 
I 1, If yo1.1 change (Including upgrade or. downgrade) a Oulgnated Machin a to a Machine In 

&l'\Olher group, you may Incur a gl'tlup-upgrad1 charge ,or a changed· recurring charge. 
You agrtt to promptly notify us or th~ data or such a Change:. 2. Ir we ruistgn a Oaalgnated Machine lo a Machine group wflh alrrarent charga1, Program 
llcensu wllh one-time c:hargu due or paid before the· rusalgnment are nol artectad. 
Otherwise, our price change terma apply; and ' 

' 
3, If a change or reassignment results In a tower charge, we do not give credits ,or rarunds 

. ror one-time chargu already due or paid. 

4.10 License Termination 
You may terminate the license for a Program on ona month's written notice or at any time 
during the Program's testing period. For some Programs, lf you te'rmlnate. Iha llcanse and 
raplac, that Prcgram with anotherwe spec!~, we only require you ta· pay an upgrade charge, ' 

' 

' 
We may terminate any license we grant In this ?art Ir you do not meat your obllgatlons 
regarding Programs. 

You agree lo destroy all copies of the Program wHhln three months attar license termination, 
However, you may keep a copy In your archives, 

• 
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IBM Customer Agreement 
Part 5 - Services · 

5.1 Maintenance Ser.ilces 

,,.. ... 

' 
You mav select llia lYP~ of ser-1lce rrom. ,thou av.-llabte ror Iha Machine. Whan wa accept 
your, ordar, we agree to service Iha Machine ducrlbed In a Transac~lon Oacument: Sand on 
the type or aarvlce, we wll.t restore \he Machine to· good worklng order or exchange It, We 
may ·also p•rfom, preventive malnlenanc:e, lnc:iudlng lubr1.catlon, adl1Jatmanls, and 
replacement of part,. W~ manage and Install anglnnring changea that apply to the Machine. 
We provide Maintenance Services for selected non-ISM Machines only when they are 
connected to certain IBM MachJnea, 
We wlll Inform you or the date on which Maintenance Se:,rvtcas begin. We may Inspect tha 
Machine within one month rollowlng that date. Ir the Machine ls not In an acceptable 
condition tor II Nice, you may ,) have ua re.atora It ror a charge or 2) withdraw· ypur r•quHt 
for Maintenance Services and we wlll ref\Jnd ·any amounts you have paid 10 u1 for Its aarvlce. -

' 
For a Machine under a usage plan, you agree to provide ua with the melar reading u of lha 

. · laat worl<lng day or the period thal the minimum maintenance charge covara.' · Maintenance Servlcu do not cover ac:c•uorlH and certa(n par,s, such II frame, and covers. 
In addition, Maintenance Services do riot cover service or a. Machine damaged by misuse, 
accident, mocllncatlon, unaultable phy11lcal or 0p1r.Ung environment. Improper m,lntenance 
by you, or failure cause~ by a product ror which we are not reapon• lble. • ' 

' Alternative Service Ouring -Warranty 
For certain Machines, at any time dunng the warranly period, you may utect a dlITarent type 
or service rrom lhat which we designate ror the Machine, For,example, If you pra(er O,t1•alta 
aaN1ce to C.rry-ln, It may be available; We wlll ln(orm you of the available typo or nrvlce 
ror the Machine and the available allamatlve·urvlc:1 periods, We provide th• altematlve type 
or aervlc:-e for an ad'dlllonal charge. Whan the allematlve urvica ends, we wlll continue 
Malntananc" Servlcu for the Machine ,under tha same type or service you Jelacted. 
Maintenance Servlc~ Term!naUon 

. You may terminate Maintenance Servlcaa ror a Machine· on one month's written ·notlca lo us 
under any or the. r0110wlng clrc:umstancu: 

· 1. arter It has been under Maintenance Services for at least six months: 2. Ir you perm an an Uy remove It rrom producllve use within your enterprise: :i, as or the erracllve dale or an Increase In Maintenance S·ervlces charges: or • -4. Ir you ·terminate coverage for a Maintenance Service Option unoer our terms ror 1) 
removal or a Machine type from ellglb'lllly or 2) Increased \otal adjualed charges for 
Maintenance Services. · • · We may terminate Maintenance Services ror a Machine on \hru months' wrlltan notice, 

provided It has bun under Maintenance services ror al least one year. · Ellher or us may terminate ser.ilce for any Machine If lhe olher does not meet lls obllgatfons 
concamlng Ma.lntenanea Services. on lermlnatlon or ser11ce ror a Machine, we wlll give you 
any applicable credit, 

· 

j,2 Continuing S.upport Services 
We provide Continuing Support Services on a contract-period basis to aul1t you In ,uch 
areas aa Improving the availability or your sysl~ms and Improving your producllvlly. We 
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. 
provide the terms speclnc to a Service In an Aliachment. 1r we make • change to th• terms or an Altachm•nt that 1) atracts your current contract period and 2) you consider µnfavorabla, on your request, we Wlll derer It unlll the end or that contract period~ 

' 
' 

We will speclry lhe ellglble Products, apptlcable · prerequlsllu and minimum commllments, exit-option percents, and· avallable contract periods ror a Service. We WIil ,also Inform you perlodlcally or any changes, These changes apply only to orders that we confirm on or at\er the arractlve date or the change. ' , ·,· 
•:• 

I I 
1 

When we accept your order,· we ·w111 connrm the speclflc de\alls qf lhe Service In a · Tranaactlon Oocument.· You may ulecl a start date for the Service that Is within three months followlng the effective dat.e we specify In tne Transaction Document: 
During a contract period, we may Increase charges. An Increase becomea effective on tha next annlverury or the start or a contract period, following lha ·tlTicllve date we •pacJ/y In lh• notice, When an Increase resulls In a change to your total monthly charge for .a Servlca of more than the exit-option percent we specify, you may terminate that SeNtce en the 11rrectlve date or the lncn,aae, Adjustment or lermlnallon ~hargu do not apply In thla can. 
You may request a chan~• to lha Services you have selected. on one month's notice. 1r we agree, we will conRrm tho chang11 to r,ou with applicable ad/uatmenta In charges, 

· Each or us agrees to notify_ 11'\e other' (before your current contract period expires) Ir they do,. not Intend to renew, 
· 

ConUnulng Support Services TarmlnaUon 

You may terminate a Continuing Support Service by providing us one month's written notice upon rutnllment or any minimum commitments, · 
The termination of Servlc~s wllh contract periods longer than one yaar result~ In ad·Ju11tmant charges, In this case, you agree to pay lhe lener or: , · . • t 1, the dllTerenc,e between the total charges you paid through t:he tarmlnallon dale and <hose you would have paid for the shorter ~nlract period; · , . 2. the monthly charge multipllad by tha ~ppllcabl~ ad/ustment charga factor. or ::J. the total charges remaining 10 complete the contract period. 

s .. 3 Project Support· Servf~es 
,The P~Jecl Support Services we make available to you Include providing: . 1. Consulting Services, such u raenglneertng buatnua proceuaa, linking bualneu and techn~logy · strategies, Improving manuracturln0 processes. and enhancing appllcatlon devalopm,ent and lnrormatlon proceulng capabllllles; · -

' 
2. Custom Services, such as managing and performing a proJact to deliver Materials: 3. Hourly Services, such as. asslst!ng'on a technical task; and ' 

. •. Syatenis Integration Services, such as acting as ~ prl~e contractor to deliver an Integrated aystem lhat may consist of a combination or Product,, Servlt::aa, MaterlalI, and other Items. · · · 
We require a separate Statement or' .'WorK. signed by both· or us; for uch, Services engagement (Including aach project). When we accepl your order, we agree to provide lhe Services d,scHbed In lhe Statement or Work. 
The Statement or Work Includes, ror example: 

' ' 1, our rupacllva responslblllllas: , 
2, lhe spac!Oc conditions (called lhe ''Complelio·n Crllerla"), 1r,any, that w .. are requlred lo meet to ruinu our obllgallons: · . · 

n 
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S!'mmary or ProJtct Support s,rvtcu 
The following labia summarizes lhe major PrcJecl Support Services WI r;nake available lo you. 

Statem,nt or Worlc 

Con1ult1ng Sorvlcea 

, Cualom Service~ 

Hourly Servle111. 

Sy1tem1 Integration Servlc11 

OV1rvl1w of S.rvlcu 

The Statement of Work c0ntalns, ror ex1mpl11 subject and term or I.he en;ag_ement. laM engagement manager'• narn,, utlmated IChec:lule• tor production· of the report (containing our Rndln;a and , recommet1datlon1)1 char;u, payment ,1chedul1, and olher appllc..ble term,. 
I We are reapon1lble !'or managing the engagemel\t, 

Th• Stalement or Work contain•, fCH":enmpl•, aaope o( ServlcH, reap.olive r"Uf'Ol'l•lbllUJ .. , ctellverabllta (lnolualn; laentin,c.1tJon or Matenala), Completlon Ctlt.na. utlmaled •:Che.du\-. charge•, and olhw appllc.able term,. · ' ' 
We are ruponalble ror managing the pt'CIJect, unfui _1p.<:!Oed otherwise In ll'le Statement of Worf<. 1 · 

' The Stilement of,Work cantalns, tor eumple, • de,crlptlon of U,e aulatance taaka, utlmatttd acheiclul.; houriy rata. and utlmat~ numbw cf houl"I, Th• 11t1mat1 la riot·• nxed-9riQe commltm•nL . Ch•rgu .. (houri x rate) + axpen1u. ' ' 
You are r9spon1lbl1 tor managing the profect and for any ruult1 aohlev.d. 

· 
Sarvicu end when tJ,e Rrat cf th• (cllcwlng oocura: .1 )' you adv!ae u1, In writing, that turthat Servlcea are not r.qulred, 2) we provid• the •~11~ number qr hours,' or .3) the NUmaled end c:1,1e uplru. You may authom.e, lo, wr!Ung, addltlC?nal hourr or, eittenalon or lhe end data. 

The Statement of Work C'Ontalns, tor aumpla, 1cope or Servlcea, warranty p.nocl, our ru?Qn,lbll!Uu (1uc:h u designing, developing, dallvetlng, ln1tall1n;, and aupportlng th• lnlegrated, •Y•t•ml, your ruponMbllltiu, d1llverabl11 (lnc:ludlng. Products ind ld11nURcallon, of , Materials), CompleUon Criteria, eatlmattd ach~ure, chat;H,, anc:1· othtlf' •~pll,able term 1, ' 
We are r11ponalble ror managing the pro)eot. 

5.4 On-line and Other $er-ilces 

On-line Sarvlce.s 

We make on-line Services available to you, .Including acceu to certain of our Information data 
bases. These Services may be available only through aelecled lelecommunlcatlona service 
providers., We provide the terms spec:lna to an on•llna SeNlca Ir, an Allachmen~. 
Olher Services 

We m,ake 0lher Sarvlcu avallable lo you that are ,not as,soclated w,llh lhe SeNlcu described 
In thla Part. For lhaae Services, we provlqe all the addlllonal terms In Attachments. 

',,.,, .... 
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3, an ulln,ated schedule that we provide ror planning purpose.a; and 4. applicable charges (nol lncludlng taxes) and any other tarms. 
Each of ua agreu to make reasonable efforts lo carry out our respecL\ve re~~' •'' ',; 1••' 
a·cccrdlng lo the ,ullmaled schedult. If lhe Slalemanl or Wor¥.. contains Complel1\.. :. • 
we wlll lnrOTm you· when we meet each of them. You then h,v, 10 days to lnrorm ·, l:rolleve that we have not met those criteria. Th.a project ls. complete when we r" 
Completlon Criton&, • •1· , , 

Changes to the Statement or Wor'f. . 
,· ' . 

. 
', Whan both of ua agree to change a Slalement or Work. we wllt prepare a wrlllen ducriptl~ 
or lhe change (called a •change Aulhonzatlon"), which bolti of us muat sign. Th• term• or,, 
Change Authorl.z:allon prevall' over those of the Statement of Wort<. and any or lta previous 
Change Author.l.ullona. · 
Any change In the ~latemant of Work may affect the charges, ostlmaled schedule, or other 
terms, Depending on the scope or the requested change, w.• may charge·you for our effort to 
analyze It. We will then glve you a wriUen estimate of the chargu ror the analysis. We wlll 
perform the analysis only on your written authorization, 

Personnel 

' each ·or us wlll autflorl:i:a a person lo r1pre11nt u·, durrng the project. ,heh w(t,1 1.) addrua all 
notices to the othe~• repraaentallve and 2) prompuy notify the olhtr In writing tr this person la 

· replaced, Each of us Is rasponalbla·ror !IUpervlalng and c:ontrolllng• only our own personnel. I ' I 
' : We will try to honor your requests regarding the assignment or our personnel to your proJect. 

Ho'wever, we reserve lhe right to determine the assignment of cur personnel, · · 
Ownership and Lleen.se 

I 
I The Statemtnl of Work wlll specify' If Materials are to be delivered during lhe project. It will 

ldenttry them aa being ·rype I Materia_ls/ •rype II Materials/ or otherwise as we both agree. Type I Material• ara those, created during the' project, In which you wltl have all right, lltle, 
and Interest (Including ownenhlp of copyright). We will retain one copy or the Materlala. '(ou 
gr•nt ua 1) an Irrevocable, nonexclualve, wondwlda, paid-up llcenae to UH, execute, 
reproduce, display, perform, dlstr1bute Ontemally and e.xtamally) copies ·or, and prepare 
dertvall-..e worl<s baud on Type I Matenals 'and 2) the right to authorize others to de any or 
the rormar. · 
Ty~• II Malarial• are thou, created durtng the pr0Jec:t er otherwise {such as lhcaa ,that• 
preexist the project), In which we or third parties have all right, Ullo, and Interest (Including 
ownership or copyright), We wilt deliver on• copy or the Malarial• to you. Wt grant you an 
Irrevocable, n0nexclu1lv1, wondwlde, paid-up llrenu to i.JH, execute, reproduce, display, 
perform, and dlstrlbule (Internally only) c:oplu o( Type II Malerf als. · 
Each or us agrees to reproduce the copyright notice and any olher legend,_o( ownar1hlp on 
any copies made under lhe llc:ansas ,t,:iantad In this Part. · · ', 
Prefect Support Services Termination 

'' 
You may terminate a projecl on wrillan notice to us, We may termlnale a proj1cl Ir yo1,1 do not 
meal your obllgatlons concerning IL Upon termlnallon, we will slop our work In on orderly 
manner aa soon, as prac:tlc:al. ' 
You agraa. to ·pay us ror all Servtcu we provide and any Mat~rlals we dllllvel' 11irough Iha · 
project's lerminal\on. Payment Includes any chargas we incur In lermlno1tlng 1ubc:0nlrac:11. 

,. 
'I, 

' '•', . ., 
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We provide• discounts for certain Products based 0£1 the velum a or business you 'agree tc do 
with us (called your ~Commitment") during a contract period, You: may make a Commitment 
baaed on either Pr0duct quantity or revenue, Revenue ror a Pr0duct 11 Its .alngla-unlt charge, less any discounts or allowances, 

Wa WIii specify lhe allglbla Products, their categories, avallable discount per~ants and 
contrael periods, upper•llmll percents, and adjustment charge factors. We will Inform ycu 
perfodlcally of any changaa. An unfavorable change (and all changea related to It) appll11 to 
an existing Commitment only If you accept it In writing. Related change& become efrec:tlve at 
the aama, Ume, We wlll also Inform you If we withdraw ellglble Products from marketing. We 
then accept orders· you place. ror lh•~• Prociuela aub)ect to their av111lablllty, 

Unless we, specify olherwlse, we do not· discount Prt>gram upgrad11, Program features 
ordered 11parately from Prt>grama, 1cce11orl11, 0r neld-lnstalled Machine features, ' converalona, or up.grades, 

End U.se.r C1rtHlaat10n 

You agree lo acqulra the Products for use only 'within your Entarpnsa and not for remarl<etlng, 
Wa call lhl1 representation •End ~aer Certlncatlon. • We provide the dlicounts to you based on End Uur Cartlncatron. 

How Y01.1 May Ob,t.a.ln the Olscounts 

, I If you wish to obtain the, dlscount1, you agraa t.o sign an Addendum speclfylnc I your 
Commitment. and selected contract-period start dale and duration. 

During the ccntract peliod, you may Increase your C.Ommltment or extend the con'tract period 
(subJect lo our ipproval) by slgn,lng a revised Addendum. If you extend, you agree to 
lncnaaae your Commitment so that' the new dlaqounl percent Is at leaat equal to your ourrent 
discount percent. Any Increased discount percent appll11 10 all ellglble Products rcr which 
Date of lnstallaUon Is on or after the date', we rac:elve your signed Add'endum. . 

Haw We Apply the Olrcounts 

We apply the dl1coun1 to the slngfe-unrt charges of ellQlbla Products that you acqulre (f"0m us 
during the c:ontract period, The charges ,are tha lesser or 1) those generally available at the 
time or acqulalllon or'2) th.a announced charge, In alTac:t on the da-te we receive the Initial 
Addendum, subject to our price change tam,, deicrlbed below, 

' ' ' 
We count apeclned Products that you acquire rrom our authonzad remarketers when we 
recelv .. the required cartlncatlon. Adfualmant chargu do not apply lo lhue Pro~ucts, 

We may place some Products in a dependent category with an auoclated -ccntrclllng 
category, To determine lhe discount p·ercant applicable lo either category, we. count 
QuanUtlu or revenue for only lhosa Products: In the controlllng category, . ' 

Price Changes 

Ouri,ng a con_lracl period, we may Increase or decrease charges. We apply your discount to lhe now charges as follow,: 

1. we establish a maximum •charge {called an "Upper Limit") (or each ·Product In a 
commllled category ror each year or a contract period. We determine the Upper Limit by 
Increasing the announced charge In er(ect, as or lhe dale we receive the Initial· ~ddendum, 

n 
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by a certain amount. We calculate this amount by mulllplytng that charca by the 
· upptr~lmll pare:11nt we 1p1clly at )h• time of your ~mmltmenti 2. ror an Increase, we apply the discount lo either the Increased charge or (he Upper L.lmlt, whlchev.er Is leu; and 

3. for a decrease, we. apply the discount to the decreaud charge, provided you accept any related changes In terms we may ,have made arter your Commitment. Otherwise, you may select 1) the decreaaed charge wilhout discount or 2) lh• discounted charge 
,available to you before the decrease. •i· 

Adlustment Charges 

If you have not met your Commlt'ment by the ·end of the contract period, you acres to pay 
adjustment charges. The adJuatment charge ror each Product 11 either: If 

' I 1, the dHTarence betwe,en · the discounted · amount we charged you· and the discounted amount Which you were entitled to receive: or · 2. the ,result or multlplylng the adJustrrient cha~a factor by the number or discount percentage points balween what we gave you and what you ware entltled to reca!ve. I ' ··-' We wlll Inform you which method we use ror a partlcular Produ'ct. 
For a revenue-baaed Commitment, the total of the, adjustment charges will not be more lhan 
the dlrrerence between your Commltman't and the actual revenue you aUaln•~: . 
lntematfonal Discounts 

. 
For our lntematlonal customers, we provide. volume discounts bas

0

ed on worldwide 
Commitments. To allow you to participate 'In such a Commitment, lhla Agreement may 1:11, 
modl0ed by a signed lntamational agreement.· You, your lntematlonal enterprise coordinator, 
and we wlll sign the relevant Transaction Oocumant, unless the coordinator exempts you rrom 
signing, That Transaction Document ~•comes part ·or this Agre~mant. / · 

6.2 Maintenance Ser-,ice Options 
We provide Maintenance Service Options ror certain Machine,. • 1r you wlah. to obtain the 
benefit of lower charges available under an Opllon, you agree to auum, addlqonal, spaclned 
responsibilities. We provide tha terms spectnc to an Opllon ln an Attachment. 
We wlll specify the eligible Machine., types, ellglble Lypes of service, ·avallabla discount 
percents and contract •parlods, exit-option pe~anta, and notice requirements ror termination 
or each contract period; as applicable to each Option. We will al1O·.1nr0rm you perlodlcally or any chan;ea. We will darer an unfavorable change (and all changes related to It) unlll the 
end or your contract period, If you request It In writing berore the ,rracUve dale of the change. 
Related changes become elTectJve at the same time. · 

S.3 Payment Options 

Extended Malntenanca Opllon 

You may order lhe extended Maintenance Opllon (called the wEMO") for certain Machines, Under EMO, we adjust your Maintenance Servlcaa · charges baud on your prepayment or 
lhoae chargu during an a'.'allable contract period, We calculate the EMO charge ror a Machine using the announced Maintenance Services chargaa and any appllcablt dl1c0unl1 In olTect ror lhe Machine when coverage begins. EMO chArgu are not rofundal,la 1\1\ar covarage has startad ror lli'e Machine. · 

,. - n 



Attachment #3 (28 pag&aJ 

-"' Palm Buch County ' ' ,,_.,.,. 
lntarnatlonal Buslna.u · :hlnas Corporation 

AMeNDMENT TO 

I BM CUSTOMER AGREEMENT 

' .Palm BMch County and IBH a.gru that the following tarru; a.ad COXJclit::Lona a111e.nd the 
' · UM Cuato,uu:· Agr .. 11ect (Zl2.S•457S•Ol 3.J.,3) ba'1wuQ Pal= J3aach Co~t)" a.r:id UH, 

1, Section 1,2 Agreement Structure 

Delete · ite11111 2. and 3 fr011 the subnction 11 Yo\lr . Accap'tarica o.f Addit.ionAl Tarras'\ 

2. Section 1. • Electronic Communlcatlona 

Delete S.tam.a l a.nd 2 f.r011 the !irat .,p&ragraph. 

3. Section 1, 11 Mutu~I R.asponslbllltla.s 
D'e.hta l'to.ai 7, 

•. Section 3,, 1 T'ltle 

.. ', . D•lata· .the third, fou,:;h and fiftb se.ntanca.s. · 

5. Section 4 .s Program Tasting 

I , Adel. "at .ao adcU.tiotial cb.a.rga11 after "We provide" in th.a first 1'antence, Sub• 
atitute "wban you racaive it" £0-r 11 10 days a.ftar we 1b.ip it" in •'tha sei;o.ad. ••~tanca, 

:i:-aplac:a ''applic:aole 

Intarnatiooal Busi.nasa Hachinas 
Corporation , 

. ::)/ ~ ' ... . '·' t. . , ,..x . B,Y: /,i.(.CZ,/, . ~ .ft,.,~ 
\,/ ( '.' ' . .. -r. ' 

Pr~tad Na1111:' ,.;fl(1(/ b , q't]/,..:.., l 

_Titi,; mw(c;r:t,/·15 '004tW,'.:f r 
Data: {-: 5-'i C..f . ' 

Pal/II Baa.ch R 9 ,~ ?470 I 

Paga l of llast. · 
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'-,-
We will apeclfy- the eligible Machine type& and avallable contract p~rloda. W• y,111 alao lnro.rm 

· you perlodlcally or any changes, A change applies only lo Machines you add under EMO on 
or arter the etTeCllve date or the change,. 

· The Transaction Document will list the Machines covered and the dalas or coverage for lhe 
contract period you have selected ror each Machine, 
You rnay select EMO In addition to other Maintenance Sarvlot 6pt10n1, Wa than adjust lhe 
Machlne'i EMO charge based on ttt1,appllcable d.taccunts which you are entitled to receive 

. under lhoH Option,. While un~•r this Option, you agree to maintain covar:age under all tho 
Servlcu and other Options: on which we baae the Machine's EMO charge. , For a Machine not yel Installed or Ht up, coverage 1tar\.a on· 111 Oat• o( l,n1talla1l0ri, For an 

· Installed Machine, coverage starts on a mutua11y-agreed•to. dale, 1r appllcabla, the contract 
par1od l~c::ludes the 'Machine's warr~nry 'period, 
Each or u,· agrees that If a reature, co~verslon, or upgrade ls Installed on a Machin a whlla It Is 
under this Option, 1) an ackHtlona1· charge may apply and. 2) tha, feature, conversion, or 
upg·rade la subject to the remaining pQfllon of'the contrac.l par/oa, · . Ir.we lnor,asa the EMO charge, the Increase does not apply to a Machine not yet tnatalled or 
set up, unless we' give you at lust three months' notice. before , lta 10h•d~l•d date or 

· ahlpmanL If we decrease the EMO, charge before covarage has begun for a Machine, you 
receive lhe _banent or the decrease, · . 

. • We wlU give ;tou at least threa .months' noUca or a Machin•'• allglblllty .for renewal. At Iha 
i,nd ot your contract period, we wlll continue Maintenance Services ror the Machine (Ir 
avallable), unlaaa you r•~uul 1.11 not to do so. 

·' tr you transfer c:cverage ror a Machine to a third party, you agree t0 Inform \hat party i) er the 
applicable terms or this Agrument and 2) that It must notify us In wr!Llng or the tran1rer, the 
location or the Machine, and acceptance of coverage.• 1r that par1Y·d011 ·not wl•h to maintain 
coverage under all the S·ervlcu and other Options on ·which we ban the Machlna'a EMO 
charge, you• agr9a lo pay the transrer charge that we specify •.. • · · / 

. Invoicing ·OpUons 

We make Invoicing Options available to you ror certain Products and Sarylce, to provide 
naxlblllty In payment lemis. we· provide the tem,s spaclnc to an Option In an Altachment. We will apaclfy lhe eligible Products, SeNlces, 'and charges, and lh• available ,contract 
periods, lrwolclng achedulu, and environments which may be covered bY an Option. We wlll 
a.lso tnrorm you periodically or any ~hangu. 

· Together, we will estimate your requirements for the appllcable Products and Services. We 
use this estimate to determine .the total charges that we wlll lnvclce', dlalr1buted according to 
the schedule you select. These Invoiced amounts replace the appllcable chargea olherwlae 
due, Depending on the Option, the total charges may be sub)ac:t to ad/ustm~ntJ. . The Tranuctlon oo·cument, signed by both or us, wlll 11st the date from which we provide the 
selected. Option to you and lt.s other details. . 

6.4 Special 6ptions, . ' . .. 
In order to meet your speclnc 'requirements, we may provide Special Opllona to you. Under 

· these Options, we are Y,'llllng to provide special terms a,nd taller our,prace,sa'es ror you. We 
will describe our mutual commitments under a Special Option In a iransactl~n Document. 
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·1'&•' 1 il'fi. Customer Agreement 
Attachmenl for Estimated Billing Option 
Thu, terms are In addition to those of the IBM Customer ·AgrumQ/lt (or any ,q4/valant aotum,nl 
alr,n1d by both of us) and .spe,;iflc.ally supplement 111 Jnvolclrrg Opllons term,, You accrpt tnu, t•rm, 
by ,.signing th,· Signature Page for Altacnmenc, or usfnQ, or making any payment for, the Opt,lon 
c1HCr1btd below. 

' ' ·' Under the Eslfmatad BIiling Option (called ·no·"), we maka Invoicing opll0n1 avallable le you ror 
certain Products and Sarvlc:ea. Then opll0n1 provld• you naxlblllty In yo~r payment ~•rma. We wlll 
specify th• Prtiduc:ts and Services subject lo EBO In a Supplement. ' ' 1, Mutual Responalbllllles · 

Bolh or vs agree lhat.: 

1, we WIil jointly develop an estimate or i} your Services re~ulrem1nts ror selected locations and 
Machine lypes or 2) your requlrer.nenls t2Lf.rograms, In selected. l0cat10ns, subject to monthly 
license charges; and 

· 
2: on allhar party's request, an adjustment ~Ill be made Ir un(oresnn evanls 'In your buslneas or 

lnrormallon 1y1l1m plina occur which, had thay, bun ran1c:t1d In lhe eatlmata, ·would 
cumulatlvety have af(ecled tha total charge by 1,n perctnl or more, W• w111 · adJuat the lotal 
charge baaed on a new estimate ror the remaining portion or the contract period. The new 
total charge wlll be erTe~tlve aa of lhe dale of the event thil eavnd lh• adJuatment, For Services, we wlll adjusl \he total charge I( any or \ha rollowlng !occurs: ' 

, I 
a, a change_ In the amount or Services you use which ara atrudy, subJ1c1 to eao: ' 

' 

b .. an lncreaae or decrease In your Inventory or selected Mac:J'llnu. However, we iNIII nqt 
adjust the tolal Services charge tryou lermlnate Malntananc• Strvt'cea r0r a Machine and It 
remains In productive use within your ~ntarprfsa: 

· 
c:, an •lncreas~ or decrease lri lha amount you use .Usage Plan Machlnea: or 
d, larmlnallon 0( discount Options: 

For Services and Program l!cenaea Included In lh• lnltlal estimate, we wlll uu u,e chargu In 
errec:l at th• tlm• or lh• lnlllal utlmata lo calculal• \ha adjustment. For Program llcansu riot 
lnclu~•d In lht l.nlllal 11\lmata, we wlll 1.1u the charges In errecl on lht prvparall9n date or tne 
revised Supplemenl lo calculate Iha ad/us\mant. 

. 
' ' ' 2. Our Other RasponslblllUes 

Wt wl((: 

·1. ban the total charge ror the estimate on current and announced charges that wlll b' In affect 
during lhe contract period, We may revise, the tcilal charge berore the slart dat- or a, contracl 
period, unleu we receive Iha signed Supplamenl ror eeo rrom you wllhtn one monlh r0110wlng 
\ha Supplement preparallon data: · 

a. revise \he lolal charge for' Estimated Bllllng or Servlcu. to rene·ct new Services ol' Opllons 
which you add lo EBO during lhe conlraclperlod; and 

3, delay an unfavorable. change to lhe le~.•' of lhla All~c:hmenl, upon your re.quesl, until Iha 
explrallon or your current conlracl period. 

Z 125..t l t 6--0-4 OG.'9J 
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~ 

tr w, requeat, you agreo to use Programs pravlded by us ror call placement •rd problem status 
tl"ackfng f'dr ~uaun·ed Machines In a.' network environment, .We wlll provide then Program• at no • 
addltlonal charge, You agree not to modify lheae Program,. On termination .or explralle>n or 
coverllge, you agree lo destroy your coplea of the Programs. 

Ml~•Range 'system Option 

You agree that a Quallned Machine un<114r MRS0-1-s one that meets the followlrig criteria: 

1. It la an ellglble processor type located at a Qual!Oed ·Location and If under warranty er Maintenance Services; or · 

' I 

2, It Is an ellglble Machine type controlled by such prcceucr and la either a) loi:atad at a 
Ouallned l.0cat10n or b). one ror which your network coordinator contr.ols all requas;a for 
Maintenance Services. We wlll ducrtb& the role· or the networx c00n:11nat0r In a Procedures Exhibit, . 

Eligible proceuor ·and Machine types are speclOed In an Exhibit. 
' ' 

3. ,Termination 

You may terminate, without ·additional charge, coverage for a Machine only 1n ' 
1, you give us lhe required notice (specined In a Supplement); 

~ ' ' 
, 2. you remove It from productive use within your Quallned Location; or 
3. wa remove ll from allglblllty, 

Otherwise, you agree to pay one month's Maintenance Services charges (or the Machine, 
' , I 

• I 
• You may terminate either Option If a change In discount. or Malntananc, Sarvlcea chargu 

lncrefll•ea your total adjusted chargaa by more than the apeclned exit-option percent In any 
12•monlh par/oa, iermlnatlon WIii occur on the etrec:tlve date of th• Change, W.• will not lnc:raue 
lhe •xlt--optJon percent during a contract period.,, 

tf you also wish to terminate Maintenance Services, ):'OU must do ao undor Its tenn·s, 

R 95 D 



,. 

IBM· c:ustomer Agreem~nt · 
Attachment for CSO an9 MRSO Options 

Attachment #3 (28 pagea) 

Thu• term3 art In addition to thou of u,, /BM Customer Agreement and speclflc:ally iuppl,ment Its 
Maintenance Service Option$ lerms. You accept tnu, cerms by signing the Signature Page ror 
Attachment-t or u1/ng, or making any payment !or, lh• Opt.lons ducrlbftd below. . · . . ' ' 
We Pl'0Vide lwo OpUons under which we ·wIII reduce Maintenance Services' charges' for ellglbla 

, Mac:hlnaa (called •Qual,ltled Machines•), provided you rollow the applicable systems managemcant, 
proceduraa that we spe,clfy !n a Procedures exhibit. '!'ou may select either lhe C0rpcrata SeNlce 
Option (called •cso•) ror ellglbla large ay1tam envlrol'lmant• or (ha Mid-Range System OpUon (called 
•'MRS,0") tor allglbie m'ld-range aystem environments,' Undet lhtH Options, we require that the 

, Quallnad Machlnea be 1) under On•slta type or service and 2.) 10cata.d ati or controlled through, 
locallons within your En~erpri•e which follow our systems management- proc1dur11 (c:allad "Q1.1all01d 
Location a·). 

· 
The contract period you iefect ai,pHas to all Machines under an Option, Machines which coma under_ 
an Option al'lar a contract period has started will assume the nsmalnlng portion or ,thal ccntract period. 

. 
' 

' . Eaeh or ua agrees to notify lhe oth•r'(b~fore Iha current c:0n1ract period expires) 1r they do not Intend to 
renew •n Option. 

.· 
· 

1. Our Responslpllltles 
Wewlll: 

1. 'c:onnrm In a Supplement your start date, and s'electad Option and CQnlract perl_od; 
I 

I 2. provide. On-site .type ,of aervlca ro~ a Quannad Machine under waminty at no addttlonal charge: 3, provide you a self-review form, for MRSO, lo assist you in obtaining th• Information we need to 
determine .It a location Is a QuallOed Location. In order to determine I( a locatl011 la a QuallOad 
l.0cat10n rcr CSO; we may c:onduc;t on• l,te r:evtews. lf we do 10, we WIii Inform you' 0r anr 
applicable chargaa Jn. advance; and 

4. adfust your Maintenance Services char;ea for Qua11n1d Machin a.a using the applicable c11scount 
percents (spectnecl In an Exhibit). For a QuallOed Machine subject to an annual charge, we wlll 
adjust the charge ?nly for that portion of the annual period which ts within a contract period, 

· 2. Your Responsibllltles 

Corporate Service Option 

You agrae that a Quallned Machine ·under cso Is one lhat mee1s the rollowlng criteria; ' 1. It Is an eligible System Machine lype, located at a Quallned Location; or ' . · 2. It Is ·an elJglble Network Machine type, controlled through a Qual!Oed l.ocatlon. You agree to 
plac:a requests for Maintenance Servlcea only through the Qualll'{ed Location. 

' ' . 
EHolble ~yslem and Network Machlne types are speclned In an Exhibit, 
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.. ...: 
' ·-IBM Customer Agreement . ' ' 

S~gnature Page for Attachments 
The fcllowlng Allachmenls to tha IBM Cu110mar Agreemanl ·contain additional terms. Coples or the 
Altachmenls whlch you select (by marking t~• appropriate s_paca below) are Included with this paga, 
products · 

--

ES/Expreas Pre load (?125--' 1A&-02) 
IBM &ntry End User/~70 License (Z12s..t37M2) 
L.lcanaed Program Support lZ 12S-:)8JC).Q.( I 
Trial or Loan p,C Products (Z12$-41~) Rental or IBM Machines (%12.M~t-011 Trade-Ins 12125..,. 134,021 

Contlnulng Support Services _ Buslntu Recovery _Services (X12.S-UOIS441 
_ End 'User Support Servlcu m2s-1l01~21 _ Network irarnc Analysts Services ,z, 2s .. m10-o, 1 
_ Problem ManaQement Productivity Services IZ11$-;430-4-02) _ SystemXtra Services (Z12s-12&-1-o.s) Sot'lwareXcel Sarvlc:u 1z1u .. uaa.cis1 

On•llne and Other Services FASTServlce Servlcas (?.12S42&7-02) -

I 
. , IBMWnk S1rvlc11 (:Z1U,,,411J.ot) - Mulllple Vendor Servlctt (~125-4\S0-0':II K•12 Perconat Computer Installation - Servlcu (Z12UOQ)-O;)) . _ Technical Telephone Serylcu (K· 12 Customar1) (?125-44\N-GQ) Service or Non-IBM Machines iZ,2~990-00) ' 

OpUons 
_ Cenlral Facility Malrrtenance S1rvfco 'Option 1z12s-~:Ml.SI _I,_ CSO and MRSO Options (Z12J-3U.T"°4) ..x,_ EallmaLed Sllllng Option (Z12S,,.,llll-Ql) Volume Maintenance Option - 1z12.5.3mo02.1 . · _ System Servlcu Avallablllly (Zl25""!.u.-OS) 

Mlsc1lla.n10u.1 , 
Special Projec:11 (Z12S,,.,IU.S.o::l) educa\lonal Allowance cz,2;5~3013.01, := tONX• l.lc:ens,ad Internal Coda I 

' 
(?12-f-'o-41-01) 

, X Stale &. Local Government rz12.s,,2os.02i -• IOI-IX la a regi1lered trademark or Network Equlpman~•Ttchnologlu, Inc. 

, · Sy signing below for our respacllve Enlerprlua, aac:h ot us agree• to the term• or th• IBM Customer 

"'''"'''6oreement and lhe· Included Attachments. Once signed. any reproduction 0r this page o.r an 

J/1:!..--t. .... .._ C tJ~U.uhment mad, by reliable means (for exam pie, pholoc or racalmlle) la' conslaered an orig Ina I. 

-~~ •. -·-•-'!l!"t ' ,<r • t\..J'- l,,'J,,rir'W'e~110: (Enterprise name) 
' 

. 
•. "~ '••Pa!~~:B•ach Cou.nt:y 

sinus Machines Corporation, 

·' I .. ~ I i' .• • f f t ' I f f I 1 
1 1 

~: ,. 
ti I 

It 
I • ..Qy ' ' I' I ',,t ... \ 1."f ........ ,..· ~·--~---:-.• ...---'-'-""-..;::.......,.:.i:;:i.......,_-J-_ 

I ,•,• ---
' 
ff t .. f f It 

• ,,,,, '' 

0N~~. (lypa or prlf1l):_ M'o.ry Mc;Carty c~ ~· 
W • .. , bate: MAR Q 11991t l .. h . ' ' al. :.1 I ,,, ~ Enterprise number: 5,8729.'.3.'.3 

I ' .... 
1 

I 
,, IBM Cu,10mer Agreement number: 

.· 
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