Agenda Item #: %-

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 3, 2006 [X] Consent [ ] Regular-
[ ] Public Hearing

Department:
Submitted By: COUNTY ATTORNEY
Submitted For: COUNTY ATTORNEY

L. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a second amended agreement for
legal services regarding underground injection control rules and permits with de la Parte &
Gilbert, P.A. The second amended agreement revises the contract provisions relating to travel
reimbursement. :

Summary: The second amended agreement allows the law firm of de la Parte & Gilbert, P.A. to
provide legal services regarding administrative and Judicial proceedings involving recent rule
amendments promulgated by the United States Environmental Protection Agency and the Florida
Department of Environmental Protection and associated permit proceedings relating to the State
and Federal Underground Injection Control Pro gram, and amends the contract provisions relating
to travel reimbursement. Countywide (ATP)

Background and Justification: The proposed second amended agreement would allow de la
Parte & Gilbert, P.A., to provide legal services regarding administrative and judicial proceedings
involving recent rule amendments promulgated by the United States Environmental Protection
Agency and the Florida Department of Environmental Protection and associated permit
proceedings relating to the State and Federal Underground Injection Control Program, with
Edward de la Parte, Jr. serving as co-counsel to Assistant County Attorney Amy Petrick. The
agreement has been amended to allow for the reimbursement of travel expenses without prior
Board approval, as part of the capped expenses of $20,000.00 already provided for under the
original contract. Mr. de la Parte is an AV rated lawyer, with over 27 years experience
representing public and private clients in the area of environmental and land use law. He has
served as principal attorney on several landmark water law cases in the state of Florida, such as
Village of Tequesta V. Jupiter Inlet Corporation, 371 So.2d 663 (Fla. 1979), and has considerable
experience litigating water service area disputes. Additionally, Mr. de la Parte has represented
government-owned utilities in numerous administrative proceedings, ranging from rulemaking
procedures to permit challenges. ’

Attachments:
1. Amended Agreement Between Palm Beach County and de la Parte & Gilbert, P.A. for
Legal Services Re: Undergound Injection Control Permits & Rules

2. Original Agreement

Recommended by: 777” (5\/{\'0/“\\”\’ | 9’/( sle

Department Director Date

Approved by: N/A




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2005 2006 2007 2008 2009
Capital Expenditures _ — -
Operating Costs _ _ _ —

External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)__

Is Item Included in Current Budget? Yes__ No

Budget Account No.: Fund___ Department_ Unit____ - Object_____
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

W 4-20-03

" O il 4

B. Legal Sufficiency: @\A

\Chn e oA T oI

Assistant Com'lty Attorney

C. Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.




SECONDED AMENDED AGREEMENT BETWEEN PALM BEACH COUNTY AND
LAW OFFICES OF DE LA PARTE & GILBERT, P.A. FOR LEGAL SERVICES RE:
UNDERGROUND INJECTION CONTROL PERMITS & RULES

THIS AGREEMENT is made and entered into this ___ day of , 2006, by
and between PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS, a
political subdivision of the State of Florida (hereinafter referred to as “BOARD”) and LAW
OFFICES OF DE LA PARTE & GILBERT, P.A., (hereinafter referred to as “OUTSIDE
COUNSEL”).

In consideration of the premises and mutual covenants and agreements expressed herein
the parties agree as follows:

1. (a) The BOARD hereby retains the OUTSIDE COUNSEL to provide LEGAL
SERVICES regarding administrative and judicial proceedings involving recent rule amendments
promulgated by the United States Environmental Protection Agency and the Florida Department
of Environmental Protection and associated permit proceedings relating to the State and Federal
Underground Injection Control Program.

(b) LEGAL SERVICES shall mean all work necessary to prosecute the
County’s interests in the administrative challenges listed in subsection (a) above including but
not limited to: appearance and representation at any/all hearing, trials and other proceedings
relating to the above-referenced matter, regardless of the tﬁbunal, judge, or panel holding the
hearing, trial or other proceeding; preparation of pleadings, briefs, research, legal memoranda;
preparation of fact witnesses and/or expert witnesses; preparation of discovery requests and/or
discovery responses; preparation of exhibits to be used at hearings, mediation, or meetings
related to the above-referenced matter; memoranda to the BOARD and participation at meetings
with the BOARD or the BOARD’s designee to discuss the above-referenced matter, as needed;

1




representation during depositions; and representation during mediation, and formal or informal
negotiations related to the above-referenced matter.

(© The term of this AGREEMENT shall be effective as of January 1, 2006,
and shall terminate when the administrative challenges referenced in subsection (a) of this article
reach a final disposition.

(d) It is anticipated that OUTSIDE COUNSEL will attempt whenever
possible to achieve cost effectiveness by consolidating hearings, limiting travel, streamlining
case processing, using printed forms, using the appropriate level of attorney or staff experience
required by task, and taking other actions to improve efficiency.

2. (a) The BOARD shall pay OUTSIDE COUNSEL for the LEGAL SERVICES
rendered on a per hour basis according to the folloWing hourly rate schedule _in a total amount

not to exceed TWO HUNDRED THOUSAND AND NO CENTS ($200,000.00):

i.) Edward de la Parte, Jr. $250.00 per hour
ii.) Other Shareholders $215.00 per hour
iii.) Associate Attorneys $175.00 per hour
iv.) Law Clerks $115.00 per hour
v.) Paralegals $90.00 per hour.

(b) OUTSIDE COUNSEL understands that its LEGAL SERVICES will be
capped at TWO HUNDRED THOUSAND DOLLARS AND NO CENTS ($200,000.00) and
there will be no additions to that amount.

(c) OUTSIDE COUNSEL shall notify the BOARD when the billable fees and
costs reach ninety (90%) percent of the not-to-exceed amount provided for herein. Said
notification shall be made as soon as is practicable.

(d) Bills shall be submitted to the BOARD for review and approval every
thirty (30) days. Payment will be submitted for all approved bills Within thirty (30) days of
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receipt. Each item shall be set forth separately, specifically describing the work performed, and
reflecting the actual time spent on each such matter. Billable hours shall be measured in six (6)
minute increments. Compensation of OUTSIDE COUNSEL hours will be for actual time spent
providing LEGAL SERVICES related to the cases. Overtime pay at premium rates will not be
compensated.

3. | (a) The BOARD agrees to reimburse OUTSIDE COUNSEL for any and all
reasonable and ordinary expenses and costs incurred during the course of providing the LEGAL
SERVICES. The expenses and costs may include, but are not limited to, out-of-pocket expenses,
photo copying at a rate of .15 per page, éxpress mail, word processing charges, telefacsimile
charges, long distance telephone charges, cellular telephone charges at the rate of .25 per minute,
posfage and printing. The BOARD will only reimburse OUTSIDE COUNSEL expert witness or
consultant fees that have been previoﬁsly approved in writing by the BOARD. Court filing fees
and costs, witness fees, and travel shall be itemized and invoiced separately.

(b) BOARD shall not be responsible for the cost of any computerized legal
research other than the actual billable hourly rate of OUTSIDE COUNSEL.

(c) The total amount of reimbursable expenses and costs, shall not exceed
TWENTY THOUSAND DOLLARS AND NO CENTS ($20,000.00).

(d) OUTSIDE COUNSEL covenants and agrees that any other type of billing
or time keeping which allows compensation for time not actually spent by OUTSIDE
COUNSEL is not permitted under this AGREEMENT. Therefore, it shall be a material breach
of the terms of this AGREEMENT for OUTSIDE COUNSEL or anyone on OUTSIDE
COUNSEL’s behalf to submit for payment any statement of services rendered that either (i)
overstates the amount of time actually spent pursuant to this AGREEMENT, or (ii) includes time
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spent by any person not affiliated with OUTSIDE COUNSEL.

(e) Each statement of costs and fees represents an implied warranty that the
statement sets forth only the actual time spent and only the actual costs incurred. The BOARD
may rely on the implied warranty.

® All requests for payment of expenses eligible for reimbursement under this
AGREEMENT shall include copies of paid receipts, invoices, or other documentation acceptable
to the Palm Beach County Finance Department. Such documentation shall be sufficient to
establish that the expenses were actually incurred and necessary in the performance of the
LEGAL SERVICES. Long distance telephone calls shall identify the person(s) called, purpose

of the call, time and cost. Photocopy charges shall give a general description of the documents.

If duplication of more than ten (10) documents is required, a general description of the category

or type of documents copied will be sufficient documentation. Any out-of-county travel, per
diem, mileage, meals, or lodging expenses which may be reimbursable under the terms of this
AGREEMENT shall be paid in accordance with the rates and conditions set forth in Section
112.061, Florida Statutes and all applicable policies and procedures established by the BOARD.
(g) OUTSIDE COUNSEL shall maintain adequate records to justify all
charges, expenses, and costs incurred in performing the LEGAL SERVICES for at least three (3)
years after termination of this AGREEMENT. The BOARD shall have access to such books,
records and documents as required in this subparagraph for the purpose of inspection and/or
audit during normal business hours, at the BOARD’s expense, upon reasonable written notice.
4. This AGREEMENT may be terminated by either party only upon good cause
shown. OUTSIDE COUNSEL reaching or exceeding the fee cap set forth herein, shall not
constitute good cause for termination. The BOARD shall provide written notice to OUTSIDE
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COUNSEL, and termination shall become effective upon receipt of the notice. OUTSIDE

COUNSEL shall provide sixty (60) days written notice to the BOARD, Upon termination by
either party, if fully paid in accordance with this AGREEMENT, OUTSIDE COUNSEL shall
transfer all work in progress, completed work, and other materials related to the LEGAL
SERVICES to the BOARD.

5. (a) OUTSIDE COUNSEL shall provide periodic status reports, either oral or
in writing, as requested by the SUPERVISOR or her designee.

(b) OUTSIDE COUNSEL shall deliver to the BOARD for approval and
acceptance, and before being eligible for final payment of any amounts due, and owing, all
documents and materials prepared by and for the BOARD in the course of providing the LEGAL
SERVICES.

(©) All written and oral information not in the public domain or not previously
known, and all information and data obtained, developed, or supplied by the BOARD or at its
expense shall be kept confidential by OUTSIDE COUNSEL and shall not be disclosed to any
other party, directly or indirectly, without the BOARD’s prior written consent unless required by
an order issued by a court or 1ike‘ authority of lawful jurisdiction. All drawings, maps and
sketches, and other data developed or purchased under this AGREEMENT or at the BOARD’s
expense shall be and remain the BOARD’s property and may be reproduced and reused solely at
the discretion of the BOARD.

(d) OUTSIDE COUNSEL has been advised that the BOARD and all its
activities are subject to the Public Records Law (Chapter 119, F.S.) and the Sunshine Law
(Section 286.011, F.S.) OUTSIDE COUNSEL shall observe and comply with the requirements
of said laws in performing the services required hereunder.
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6. OUTSIDE COUNSEL will maintain in full force and effect, during the life of this
AGREEMENT, Standard Professional Liability Insurance with limits not less than One Million
Dollars ($1,000,000.00) each occurrence with the maximum deduction of Fifty Thousand Dollars
($50,000.00).

(a) Certificates of Insurance, satisfactory to the BOARD evidencing all such
coverages shall be furnished to the BOARD immediately upon execution hereof and before
commencement of any services under this AGREEMENT, with complete copies of policies to be
furnished upon the BOARD’s request. Such certificates of insurance will provide the BOARD
with thirty (30) days prior written notice of any cancellation or non-renewal.

(b) Approval of the insurance by the BOARD shall not relieve or decrease liability of
OUTSIDE COUNSEL hereunder.

7. OUTSIDE COUNSEL shall indemnify, hold harmless and defend the BOARD,
its agents, servants, and employees from and against any and all claims, liability, losses and/or
causes of action which may arise by virtue of any intentional or negligent act or omission of
OUTSIDE COUNSEL or any agent, memi)er, partner, associate or employee thereof in the
performance of the LEGAL SERVICES. |

8. OUTSIDE COUNSEL represents that it has, or will secure at its own expense, all
necessary personnel required to perform the LEGAL SERVICES as required heremn. Such
personnel shall not be employees of or have any contractual relationship with the
SUPERVISOR. The LEGAL SERVICES shall be performed by EDWARD DE LA PARTE,
JR., ESQUIRE, or under his direct supervision. OUTSIDE COUNSEL may not substitute lead
counsel without prior written authorization from the BOARD. Such authorization shall be at the
sole discretion of the BOARD. All personnel engaged in performing the LEGAL SERVICES
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shall be fully qualified and, if required, authorized or permitted under State and local law to
perform such services. OUTSIDE COUNSEL warrants that the LEGAL SERVICES shall be
performed by skilled and competent personnel to the highest professional standards.

9. OUTSIDE COUNSEL’s signature on this AGREEMENT shall act as the
execution of a truth-in-negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this AGREEMENT are accurate, complete and
current as of the date of this AGREEMENT.

10. (a) OUTSIDE COUNSEL represents that it presently has no interest and shall
acquire no interest, either direct or indirect, which would conflict in any manner with the
performance of the LEGAL SERVICES, as provided in the standards set forth in Part III of
Chapter 112, Florida Statutes. OUTSIDE COUNSEL further represents that no person having
such a conflicting interest shall be employed by OUTSIDE COUNSEL to perform the LEGAL
SERVICES.

(b) OUTSIDE COUNSEL shall promptly notify the BOARD in writing of all
potential conflicts of interest for any prospective business association, interest or other
circumstance which may influence or appear to influence OUTSIDE COUNSEL’s judgment or
quality of the LEGAL SERVICES. The notice shall identify the prospective business
association, interest or circumstance and the nature of work that OUTSIDE COUNSEL want to
undertake and request the BOARD’s opinion as to whether the association, interest or
circumstance would, in the opinion of the BOARD, constitute a conflict of interest if entered into
by the OUTSIDE COUNSEL. The BOARD agrees to notify OUTSIDE COUNSEL of its
opinion within thirty (30) days of receipt of notification by OUTSIDE COUNSEL. If, in the
opinion of the BOARD, the prospective business association, interest or circumstance would not
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constitute a conflict of interest by OUTSIDE COUNSEL, the BOARD shall so state in its
opinion, and the association, interest, or circumstance shall not be deemed to be a conflict of
interest with respect to the LEGAL SERVICES. OUTSIDE COUNSEL further agrees to comply -
with Palm Beach County PPM #CW-0-052 regarding outside counsel conflicts of interest. Said
PPM is incorporated herein by reference and made a part of this contract.

11. OUTSIDE COUNSEL is, and shall be, in the performance of the LEGAL
SERVICES an independent contractor and not an employee of the BOARD. All persons
engaged in the LEGAL SERVICES performed by OUTSIDE COUNSEL pursuant to this
AGREEMENT shall at all times, and in all places, be subject to OUTSIDE COUNSEL’s sole
discretion, supervision, and control. QUTSIDE COUNSEL shall exercise direct control over the
means and manner in which it and its employees perform the work. OUTSIDE COUNSEL does
not have the power or authority to bind the BOARD in any promise, agreement or representation
other than as specifically provided for in this AGREEMENT.

12. OUTSIDE COUNSEL warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for OUTSIDE COUNSEL, to solicit
or secure this AGREEMENT and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee working solely for OUTSIDE
COUNSEL, any fee, commission, percentage, gift, or any other consideration contingent upon or
resulting from the award or making of this AGREEMENT. -

13.  OUTSIDE COUNSEL warrants and represents that all of its employees are
treatéd equally during employment without regard to race, color, religion, sex, age, national
origin, ancestry, marital status, s‘exual orientation or disability.

14. (a) This AGREEMENT shall be governed by the laws of the State of Florida.
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Any and all legal action necessary to enforce this AGREEMENT shall be originally filed and

later held in Palm Beach County. No remedy herein conferred upon the parties is intended to be
exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be
in addition to every other remedy given hereunder or not or hereafter existing at law or in equity,
by statute or otherwise. The parties agree that time is of the essence in the performance of all
obligations hereunder. No single or partial exercise by any party of any right, power, or remedy
hereunder shall preclude any other further exercise thereof.

(b) In any action brought by either party for the enforcement of the
obligations of the other party, the prevailing party shall be entitled to recover reasonable
attorney’s fees.

15.  As provided in Sections 287.132-133, Florida Statutes, by entering into this
AGREEMENT or performing any work in furtherance hereof, OUTSIDE COUNSEL certifies
that it, its affiliates, suppliers, subcontractors, and consultants who will perform hereunder, have
not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within thirty-six (36) months immediately preceding the date hereof. This
notice is required by Section 287.133(3)(a), Florida Statues.

16. All written notices required in this AGREEMENT shall be sent by certified mail,
return receipt requested. If sent to the BOARD, the notice shall be mailed to:

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS
c/o CHIEF ASSISTANT COUNTY ATTORNEY ANDREW J. MCMAHON
PALM BEACH COUNTY ATTORNEY’S OFFICE

301 NORTH OLIVE AVENUE, SUITE 601
WEST PALM BEACH, FLORIDA 33401



If sent to OUTSIDE COUNSEL, the notice shall be mailed to:
EDWARD DE LA PARTE, JR., ESQUIRE
LAW OFFICES OF DE LA PARTE & GILBERT, P.A.
101 E. KENNEDY BOULEVARD, SUITE 3400
TAMPA, FLORIDA 33602
17.  The foregoing terms and conditions constitute the entirce AGREEMENT between
the parties hereto and any representation not contained herein shall be null and void and of no
force or effect. Further, this AGREEMENT may be amended only in writing upon mutual
consent of the parties hereto.

18. This AGREEMENT supercedes and replaces any prior written or oral agreements

entered into by the parties related to this representation.
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IN WITNESS WHEREOF, the parties hereto have duly executed this AGREEMENT

on the day and year first above written.

WITNESSES: PALM BEACH COUNTY BOARD
OF COUNTY COMMISSIONERS
By: By:
Commissioner Tony Masilotti, Chairman
Board of County Commissioners
By: APPROVED AS TO FORM & LEGAL.SUFFICIENCY:
BY: W Q,u(@&?dﬁx I
WITNESSES: ATTORNEY: !

By % By: M )Jz 9':’/\ ‘@sﬁ
EDWARD DE LA PARTE JR., Esq.
By: %{M
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

OPID VAl DATE(MMDDNYYY)
DELAP-1 05/08/06

PRODUCER
Professional Risk Specialty Gr
A Division of Brown & Brown, I
5900 N Andrews Avenue Suite 40

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

GEN'L. AGGREGATE LIMIT APPLIES PER:

Jrouey [ 158 [ ioc

Ft Laudexrdale FL 33309
Phone: 954~453~6280 Fax:954-429-9487 INSURERS AFFORDING COVERAGE NAIC #
{NSURED INSURERA.  Westport Insurance Corp.* 34207
INSURER B:
de la Parte & Gilbert 4 INSURER C;
'_]i‘gmpa . FKennedZ BlVd 3400 INSURER D:
INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
LTR INSRE TYPE OF INSURANCE POLICY NUMBER RWV%W LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 5000000
|| COMMERCIAL GENERAL LIABILITY wgggﬁss%s'?egﬂéﬁgme) $
A X | cLAMS MADE OCCUR MED EXP (Any one person) | §
X |Lawyers Prof Liab | WLW308002938701 10/26/05 10/26/06 | PERSONAL 8 ADVINJURY |8
- FULL PRIOR GENERAL AGGREGATE $ 5000000

PRODUCTS - COMP/IOP AGG | §

EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

If yes, describe und
SPECIAL PROVlSlONS below

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO {Ea accident)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS {Per accident)
" PROPERTY DAMAGE
{Per accident) §
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: P e
EXCESS/UMBRELLA LIABILITY EACH OCCURRENGE $
OCCUR [:] CLAIMS MADE AGGREGATE $
$
OEDUCTIBLE $
RETENTION  § $
WORKERS COMPENSATION AND R LS “ER

E.L. EACH ACCIDENT

@«

E.L. DISEASE - EA EMPLOYEE! §

E.L. DISEASE - POLICY LIMIT | §

OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County
301 N. Olive Ave., S#601
West Palm Beach FIL 33401

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL §__0_ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TOQ THE LEFT, BUT FAILURE TO DO 80 SHALL
{MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, 1T8 AGENTS OR
REPRESENTATIVES.

AU?HWTNW l/M (/ s (__

ACORD 26 (2001/08)

© ACORD CORPORATION 1988

|



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may

require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it

affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




R2006 (826
AMENDED AGREEMENT BETWEEN PALM BEACH COUNTY AND

LAW OFFICES OF DE LA PARTE & GILBERT, P.A. FOR
LEGAL SERVICES RE: UNDERGROUND INJECTION CONTROL PERMITS & RULES

THIS AGREEMENT is made and entered into this day of _MAY 16 2006

2006, by and between PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS,
a political subdivision of the State of Florida (hereinafter referred to as “BOARD") and LAW
OFFICES OF DE LA PARTE & GILBERT, P.A., (hereinafter referred to as “OUTSIDE
COUNSEL").

In consideration of the premises and mutual covenants and agreements expressed
herein the parties agree as foliows:

1. (&) The BOARD hereby retains the OUTSIDE COUNSEL to provide
LEGAL SERVICES regarding administrative and judicial proceedings involving recent rule
amendments promuigated by the United States Environmental Protection Agency and the
Florida Department of Environmental Protection and associated permit proceedings
relating to the State and Federal Underground Injection Control Program.

(b)  LEGAL SERVICES shall mean all work necessaty to prosecute the
County's interests in the administrative challenges listed in subsection (a) above including
but not limited to: appearance and representation at any/all hearing, trials and other
proceedings relating to the above-referenced matter, regardless of the tribunal, judge, or
panel holding the hearing, trial or other proceeding; preparation of pleadings, briefs,
research, legal memoranda; preparation of fact witnesses and/or expert witnesses;
preparation of discovery requests and/or discovery responses; preparation of exhibits to be

used at hearings, mediation, or meetings related to the above-referenced matter;




memoranda to the BOARD and participation at meetings with the BOARD or the BOARD's
designee to discuss the above-referenced matter, as needed; representation during
depositions; and representation during mediation, and formal or informal negotiations
related to the above-referenced matter.

(c) The term of this AGREEMENT shall be effective as of January 1,
2008, and shall terminate when the administrative challenges referenced in subsection (a)
of this article reach a final disposition.

(d) U is anticipated that OUTSIDE COUNSEL will attempt whenever
possible to achieve cost effectiveness by consolidating hearings, limiting travel,
streamlining case processing, using printed forms, using the appropriafe level of attorney
or staff experience required by task, and taking other actions to improve efficiency.

2. (@ The BOARD shall pay OUTSIDE COUNSEL for the LEGAL
SERVICES rendered on a per hour basis according to the following hourly rate schedule _in

a total amount not to exceed TWO HUNDRED THOUSAND AND NO CENTS

($200,000.00):
i.) Edward de la Parte, Jr. $250.00 per hour
ii.) Other Shareholders $215.00 per hour
iii.) Associate Attorneys $175.00 per hour
iv.) Law Clerks $115.00 per hour
v.) Paralegals $90.00 per hour.

(b) OUTSIDE COUNSEL understands that its LEGAL SERVICES will be
capped at TWO HUNDRED THOUSAND DOLLARS AND NO CENTS ($200,000.00) and
there will be no additions to that amount.

(c) OUTSIDE COUNSEL shall notify the BOARD when the billable fees




and costs reach ninety (90%) percent of the not-to-exceed amount provided for herein.
Said notification shall be made as soon as is practicable.

(d) Bills shall be submitted to the BOARD for review and approval every
thirty (30) days. Payment will be submitted for all approved bills within thirty (30) days of
receipt. Each item shall be set forth separately, specifically describing the work performed,
and reflecting the actual time spent on each such matter. Billable hours shall be measured
in six (6) minute increments. Compensation of OUTSIDE COUNSEL hours will be for
actual time spent providing LEGAL SERVICES related to the cases. Overtime pay at
premium rates will not be compensated.

3. (@) The BOARD agrees to reimburse OUTSIDE COUNSEL for any and all
reasonable and ordinary expenses and costs incurred during the course of providing the
LEGAL SERVICES. The expenses and costs may include, but are not limited to,
out-of-pocket expenses, photo copying at a rate of .15 per page, express mail, word
processing charges, telefacsimile charges, long distance telephone charges, cellular
telephone charges at the rate of .25 per minute, postage and printing. The BOARD will
only reimburse OUTSIDE COUNSEL expert witness or consultant fees that have been
previously approved in writing by the BOARD. Court filing fees and costs, witness fees,
and('greviously approveii}ravel shall be itemized and invoiced separately.

= (b)  BOARD shall not be responsible for the cost of any computerized legal
research other than the actual billable hourly rate of OUTSIDE COUNSEL.

()  The total amount of reimbursable expenses and costs, shall not

exceed TWENTY THOUSAND DOLLARS AND NO CENTS ($20,000.00).
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(d) OUTSIDE COUNSEL covenants and agrees that any other type of
billing or time keeping which allows compensation for time not actually spent by OUTSIDE
COUNSEL is not permitted under this AGREEMENT. Therefore, it shall be a material
breach of the terms of this AGREEMENT for OUTSIDE COUNSEL or anyone on
OUTSIDE COUNSEL's behalf to submit for payment any statement of services rendered
that either (i) overstates the amount of time actually spent pursuant fo this AGREEMENT,
or (i) includes time spent by any person not affiliated with OUTSIDE COUNSEL.

(e) Each statement of costs and fees represents an implied warranty that
the statement sets forth only the actual time spent and only the actual costs incurred. The
BOARD may rely on the implied warranty.

(f) All requests for payment of expenses eligible for reimbursement under
this AGREEMENT shall include copies of paid receipts, invoices, or other documentation
acceptable to the Palm Beach County Finance Department. Such documentation shall be
sufficient to establish that the expenses were actually incurred and necessary in the
performance of the LEGAL SERVICES. Long distance telephone calls shall identify the
person(s) called, purpose of the call, time and cost. Photocopy charges shall give a
general description of the documents. If duplication of more than ten (10) documents is
required, a general description of the category or type of documents copied will be
sufficient documentation. T\ny out-of-county travel, per diem, mileage, meals, or lodging
expenses which may be reimbursable under the terms of this AGREEMENT shail-be-

-appreved-by-the- BOARB-in-advenes,-and shall be paid in accordance with the rates and

conditions set forth in Section 112.061, Florida Statutes and all applicable policies and




procedures established by the BOARD.

(9) OUTSIDE COUNSEL shall maintain adequaté records to justify all
charges, expenses, and costs incurred in performing the LEGAL SERVICES for at least
three (3) years after termination of this AGREEMENT. The BOARD shall have access to
such books, records and documents as required in this subparagraph for the purpose of
inspection and/or audit during normal business hours, at the BOARD's expense, upon
reasonable written notice.

4. This AGREEMENT may be terminated by either party only upon good cause
shown. OUTSIDE COUNSEL reaching or exceeding the fee cap set forth hgrein, shall not
constitute good cause for termination. The BOARD shall provide written notice to
OUTSIDE COUNSEL, and termination shall become effective upon receipt of the notice.
OUTSIDE COUNSEL shall provide sixty (60) days written notice to the BOARD. Upon
termination by either party, if fully paid in accordance with this AGREEMENT, OUTSIDE
COUNSEL shall transfer all work in progress, completed work, and other materials related
to the LEGAL SERVICES to the BOARD.

5. (@  OUTSIDE COUNSEL shall provide periodic status reports, either oral
or in writing, as requested vby the SUPERVISOR or her designee.

(b) OUTSIDE COUNSEL shall deliver to the BOARD for approval and
acceptance, and before being eligible for final payment of any amounts due, and owing, all
documents and materials prepared by and for the BOARD in the course of providing the
LEGAL SERVICES.

(c) All written and oral information not in the public domain or not




previously known, and all information and data obtained, developed, or supplied by the
BOARD or at its expense shall be kept confidential by OUTSIDE COUNSEL and shall not
be disclosed to any other party, directly or indirectly, without the BOARD's prior written
consent unless required by an order issued by a court or like authority of lawful jurisdiction.
All drawings, maps and sketches, and other data developed or purchased under this
AGREEMENT or atthe BOARD's expense shall be and remain the BOARD's property and
may be reproduced and reused solely at the discretion of the BOARD.

(d) OUTSIDE COUNSEL has been advised that the BOARD and all its
activities are subject to the Public Records Law (Chapter 119, F.S.) and the Sunshine Law
(Section 286.011, F.S.) OUTSIDE COUNSEL shall observe and comply with the
requirements of said laws in performing the services required hereunder.

6. OUTSIDE COUNSEL will maintain in full force and effect, during the life of
this AGREEMENT, Standard Professional Liability Insurance with limits not less than One .
Million Dollars ($1,000,000.00) each occurrence with the maximum deduction of Fifty'
Thousand Dollars ($50,000.00).

(@) Certificates of Insurance, satisfactory to the BOARD evidencing all such
coverages shall be furnished to the BOARD immediately upon execution hereof and before
commencement of any services under this AGREEMENT, with complete copies of policies
to be furnished upon the BOARD's request. Such certificates of insurance will provide the
BOARD with thirty (30) days prior written notice of any cancellation or non-renewal.

(b)  Approval of the insurance by the BOARD shall not relieve or decrease liability

of OUTSIDE COUNSEL hereunder.




7. OUTSIDE COUNSEL shall indemnify, hold harmless and defend the BOARD,
its agents, servants, and employees from and against any and all claims, liability, losses
and/or causes of action which may arise by virtue of any intentional or negligent act or
omission of OUTSIDE COUNSEL or any agent, member, partner, associate or employee
thereof in the performance of the LEGAL SERVICES.

8. OUTSIDE COUNSEL represents that it has, or will secure at its own expense,
all necessary personnel required to perform the LEGAL SERVICES as required herein.
Such personnel shall not be employees of or have any contractual relationship with the
SUPERVISOR. The LEGAL SERVICES shall be performed by EDWARD DE LA PARTE,
JR., ESQUIRE, or under his direct supervision. OUTSIDE COUNSEL may not substitute
lead counsel without prior written authorization from the BOARD. Such authorization shall
be at the sole discretion of the BOARD. All personnel engaged in performing the LEGAL
SERVICES shall be fully qualified and, if required, authorized or permitted under State and
local law to perform such services. OUTSIDE COUNSEL warrants that the LEGAL
SERVICES shall be performed by skilled and competent personnel to the highest
professional standards. _

9. OUTSIDE COUNSEL's signature on this AGREEMENT shall act as the
execution of a truth-in-negotiation certificate certifying that the wage rates and costs used
to determine the compensation provided for in this AGREEMENT are accurate, complete
and current as of the date of this AGREEMENT.

10. (@) OUTSIDE COUNSEL represents that it presently has no interest and

shall acquire no interest, either direct or indirect, which would conflict in any manner with




the performance of the LEGAL SERVICES, as provided in the standards set forth in Part li]
of Chapter 112, Florida Statutes. OUTSIDE COUNSEL further represents that no person
having such a conflicting interest shall be employed by OUTSIDE COUNSEL to perform
the LEGAL SERVICES.

(b) OUTSIDE COUNSEL shall promptly notify the BOARD in writing of all
potential conflicts of interest for any prospective business association, interest or other
circumstance which may influence or appear to influence OUTSIDE COUNSEL’s judgment
or quality of the LEGAL SERVICES. The notice shall identify the prospective business
association, interest or circumstance and the nature of work that QUTSIDE COUNSEL
want to undertake and request the BOARD’s opinion as to whether the association, interest
or circumstance would, in the opinion of the BOARD, constitute a conflict of interest if
entered into by the OUTSIDE COUNSEL. The BOARD agrees to notify OUTSIDE
COUNSEL of its opinion within thirty (30) days of receipt of notification by OUTSIDE
COUNSEL. If, in the opinion of the BOARD, the prospective business association, interest
or circumstance would not constitute a conflict of interest by OUTSIDE COUNSEL, the
BOARD shall so state in its opinion, and the association, interest, or circumstance shall not
be deemed to be a conflict of interest with respect to the LEGAL SERVICES. OUTSIDE
COUNSEL further agrees to comply with Palm Beach County PPM #CW-0-052 regarding
outside counsel conflicts of interest. Said PPM is incorporated herein by reference and
made a part of this contract.

11.  OUTSIDE COUNSEL is, and shall be, in the performance of the LEGAL

SERVICES an independent contractor and not an employee of the BOARD. All persons
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engaged in the LEGAL SERVICES performed by OUTSIDE COUNSEL pursuant to this

AGREEMENT shall at all times, and in all places, be subject to OUTSIDE COUNSEL's sole
discretion, supervision, and control. OUTSIDE COUNSEL shall exercise direct control over
the means and manner in which it and its employees perform the work. OUTSIDE
COUNSEL does not have the power or authority to bind the BOARD in any promise,
agreement or representation other than as specifically provided for in this AGREEMENT.

12. OUTSIDE COUNSEL warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for OUTSIDE
COUNSEL, to solicit or secure this AGREEMENT and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for OUTSIDE COUNSEL, any fee, commission, percentage, gift, or any
other consideration contingent upon or resulting from the award or making of this
AGREEMENT.

13. OUTSIDE COUNSEL warrants and represents that all of its employees are
treated equally during employment without regard to race, color, religion, sex, age, national
origin, ancestry, marital status, sexual orientation or disability.

14. (a) This AGREEMENT shall be govemed by the laws of the State of
Florida. Any and all legal action necessary to enforce this AGREEMENT shall be originaity
_ filed and later held in Palm Beach County. No remedy herein conferred upon the parties is
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or not or

hereafter existing at law or in equity, by statute or otherwise. The parties agree that time is
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of the essence in the performance of all obligations hereunder. No single or partial
exercise by any party of any right, power, or remedy hereunder shall preclude any other
further exercise thereof.

(b) In any action brought by either party for the enforcement of the
obligations of the other party, the prevailing party shall be entitled to recover reasonable
attorney’s fees.

15.  As provided in Sections 287.132-1 33, Florida Statutes, by entering into this
AGREEMENT or performing any work in furtherance hereof, OUTSIDE COUNSEL certifies
thatit, its affiliates, suppliers, subcontractors, and consuitants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida .
Department of Management Services within thirty-six (36) months immediately preceding
the date hereof. This notice is required by Section 287.133(3)(a), Florida Statues.

16. Al written notices required in this AGREEMENT shall be sent by certified
mail, return receipt requested. If sent to the BOARD, the notice shall be mailed to:

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS
c/o CHIEF ASSISTANT COUNTY ATTORNEY ANDREW J. MCMAHON
PALM BEACH COUNTY ATTORNEY’S OFFICE
301 NORTH OLIVE AVENUE, SUITE 601
WEST PALM BEACH, FLORIDA 33401

If sent to OUTSIDE COUNSEL, the notice shall be mailed to:
EDWARD DE LA PARTE, JR., ESQUIRE
LAW OFFICES OF DE LA PARTE & GILBERT, P.A.
101 E. KENNEDY BOULEVARD, SUITE 3400
TAMPA, FLORIDA 33602
17.  The foregoing terms and conditions constitute the entire AGREEMENT

between the parties hereto and any representation not contained herein shall be null and

10
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void and of no force or effect. Further, this AGREEMENT may be amended only in writing

upon mutual consent of the parties hereto.

18. This AGREEMENT supercedes and replaces any prior written or oral

agreements entered into by the parties related to this representation.

11
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IN WITNESS WHEREOF, the parties hereto have duly executed this AGREEMENT
on the day and year first above written

R2006 (826
WITNESSES:~

MAY 16 2008
PALM BEACH COUNTY BOARD

b ) OF COUNTY MMISSIONERS
o /M%%Qw’w By: //?,
Hpntee o

/ Commis

ner T, ny Masi'lottl Chairman
Board o?o ounty Commissioners

PROVED AS TO FORM & LEGAL SUFFICIENCY

BY: LLO/L/ .
ATTORNEY:

By: §MM/3‘ Juz 9:« ev:b&“

EDWARD DE LA PARTE JR,, Esq. f‘

COUNTY (¢7
% - FLORIOR ,.-"Of’
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AGREEMENT BETWEEN PALM BEACH COUNTY AND

LAW OFFICES OF DE LA PARTE & GILBERT, P.A. FOR
LEGAL SERVICES RE: UNDERGROUND INJECTION CONTIiOL PERMITS & RULES
THIS AGREEMENT is made and entered into this ‘Q— day of-, s(\\'\u ay Mo

2008, by and between PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS,

a political subdivision of the State of Florida (hereinafter referred to as “BOARD") and LAW
OFFICES OF DE LA PARTE & GILBERT, P.A., (hereinafter referred to as “OUTSIDE
COUNSEL").

In consideration of the premises and mutual covenants and agreements expressed
herein the parties agree as follows:

1. (a) The BOARD hereby retains the OUTSIDE COUNSEL to provide
LEGAL SERVICES regarding administrative and judicial proceedings involving recent rule
amendments promulgated by the United States Environmental Protection Agency and the
Florida Department of Environmental Protection and associated permit proceedings
relating to the State and Federal Underground Injection Control Program.

(b) LEGAL SERVICES shall mean all work necessary to prosecute the
County's interests in the administrative challenges listed in subsection (a) above including
but not limited to: appearance and representation at any/all hearing, trials and other
proceedings relating to the above-referenced matter, regardiess of the tribunal, judge, or
panel holding the hearing, trial or other proceeding; preparation of pleadings, briefs,
research, legal memoranda; preparation of fact witnesses and/or expert witnesses;
preparation of discovery requests and/or discovery responses; preparation of exhibits to be

used at hearings, mediation, or meelings related to the above-referenced matter;




memoranda to the BOARD and participation at meetings with the BOARD or the BOARD’s

designee to discuss the above-referenced matter, as needed; representation during
depositions; and representation during mediation, and formal or informal negotiations
related to the above-referenced matter.

(¢) = The term of this AGREEMENT shall be eﬁéctive as of January 1,
2008, and shall terminate when the administrative challenges referenced in subsection (a)
of this article reach a final disposition.

(d) It is anticipated that OUTSIDE COUNSEL will atternpt whenever
possible to achieve cost effectiveness by consolidating hearings, limiting travel,
streamlining case processing, using printed forms, using the appropriate level of attorney
or staff experience required by task, and taking other actions to improve efficiency.

2 (a) The BOARD shall pay OUTSIDE COUNSEL for the LEGAL
SERVICES rendered on a per hour basis according 1o the following hourly rate schedule in

a total amount not to exceed FORTY-FIVE THOUSAND AND NO CENTS ($45,000.00):

i.) Edward de la Parte, Jr. $250.00 per hour
iL.) Other Sharehalders $215.00 per hour
iii.) Associate Aftorneys $175.00 per hour
iv.) Law Clerks $115.00 per hour
v.) Paralegals $90.00 per hour.

{b) OUTSIDE CdUNSEL understands that its LEGAL SERVICES will be
capped at FORTY-FIVE THOUSAND DOLLARS AND NO CENTS ($45,000.00) and there
will be no additions to that amount.

(c) OUTSIDE COUNSEL shall notify the BOARD when the billable fees

and costs reach ninety (90%) percent of the not-to-exceed amount provided for herein.




Said notification shall be made as soon as is practicable.

(d)  Bills shall be submitted to the BOARD for review and approval every
thirty (30) days. Payment will be submitted for all approved bills within thirty (30) days of
receipt. Each item shall be set forth separately, specifically describing the work performed,
and reflecting the actual time spent on each such matter. Billable hours shall be measured
in six (6) minute increments. Compensation of QUTSIDE COUNSEL hours will be for
actual time spent providing LEGAL SERVICES related to the cases. Overtime pay at
premium rates will not be compensated.

3. (a) The BOARD agrees to reimburse QUTSIDE COUNSEL for any and all
reasonable and ordinary expenses and costs incurred dursing the course of providing the
LEGAL SERVICES. The expenses and costs may include, but are not limited to,
out-of-pocket expenses, photo copying at a rate of ,15 per page, express mail, word
processing charges, telefacsimile charges, long distance telephone charges, cellular
telephone charges at the rate of .25 per minute, postage and printing. The BOARD will
only reimburse OUTSIDE COUNSEL expert witness or consultant fees that have been
previously approved in writing by the BOARD. Court filing fees and costs, witness fees,
and previously approved travel shall be itemized and invoiced separately. |

| (b)  BOARD shall notbe responsible for the cost of any computerized legal
research other than the actual billable hourly rate of OUTSIDE COUNSEL.
| {¢)  Thetotal amount of reimbursable expenses and costs shall not exceed
FIVE THOUSAND DOLLARS AND NO CENTS ($5,000.00).
(d) OUTSIDE COUNSEL covenants and agrees that any other type of




billing or time keeping which allows compensation for time not actually spent ‘by OUTSIDE
COUNSEL is not permitted under this AGREEMENT. Therefore, it shall be a material
breach of the terms of this AGREEMENT for OUTSIDE COUNSEL or anyane on OUTSIDE
COUNSEL's behalf to submit for payment any statement of services rendered that either (i)
overstates the amount of time.actually spent pursuant to this AGREEMENT, or {ii) includes
time spent by any person not affiliated with OUTSIDE COUNSEL.

(e)  Eachstatement of costs and fees represents an implied warranty that
the statement sets forth only the actual time spent and only the actual costs incurred. The
BOARD may rely on the implied warranty.

| {f)  Allrequests for payment of expenses eligible for reimbursement under
this AGREEMENT shall include copies of paid receipts, invoices, or other documentation
acceptable to the Palm Beach County Finance Department. Such documentation shall be
sufficient to establish that the expenses were actually incurred and-necessary in the
performance of the LEGAL SERVICES. Long distance telephone calls shall identify the
person(s) called, purpose of ihe call, time and cost. Photocapy charges shall give a
general description of the documents. If duplication of more than ten (10) documents is
required, a general description of the category or type of documents copied will be
sufficient documentation, Any out-of-county travel, per diem, mileage, meals, or lodging
expenses which may be reimbursable under the terms of this AGREEMENT shall be
. approved by the BOARD:in advance, and shall be paid in accordance with the rates and
conditions set forth in Section 112.061, Florida Statutes and all applicable policies and

procedures established by the BOARD.




(@) OUTSIDE COUNSEL shall maintain adequate records to justify all

charges, expenses, and costs incurred in performing the LEGAL SERVICES for at least
three (3) years after termination of this AGREEMENT. The BOARD shall have access to
such books, records and documents as required in this subparagraph for the purpose of
inspection and/or audit during normal business hours, at the BOARD's expense, upon
reasonable written notice. _

4, This AGREEMENT may be terminated by either party only upon good cause
shown. OUTSIDE COUNSEL reaching or exceeding the fee cap set forth herein, shall not
constitute good cause for termination. The BOARD shall provide written notice to
OUTSIDE COUNSEL, and termination shall become effective upon receipt of the natice.
OUTSIDE COUNSEL shall provide sixty (60) days written notice to the BOARD. Upon
termination by either party, if fully paid in accordance with this AGREEMENT, QUTSIDE
COUNSEL shali transfer all work in progress, completed work, and other materials related
to the LEGAL SERVICES to the BOARD.

5. (a) OQUTSIDE COUNSEL shall provide periodic status reports, either oral
or in writing, as requested by the SUPERVISOR or her designee.

(b) OUTSIDE COUNSEL shall deliver to the BOARD for approval and
acceptance, and before being eligible for final payment of any amounts due, and owing, all
documents and. materials prepared by and for the BOARD in the course of providing the
LEGAL SERVIC,ESI.

{¢)  All written and oral information not in the public domain or not

previously known, and all information and data obtained, developed, or supplied by the




BOARD or at its expense shall be kept confidential by OUTSIDE COUNSEL and shall not
be disclosed to any other party, directly or indirectly, without the BOARD's prior written
consent unless required by an order issued by a court or like authority of lawful jurisdiction.
All drawings, maps and. sketches, and other data developed or purchased under this
AGREEMENT orat the BOARD's expense shall be and remain the BOARD's property and
may be reproduced and reused solely at the discretion of the BOARD.

(d) OUTSIDE COUNSEL has been advised that the BOARD and all its
activities are subject to the Public Records Law (Chapter 119, F.S.) and the Sunshine Law
(Section 286.011, F.S.) OUTSIDE COUNSEL shall observe and comply with the
requirements of said laws.in performing the services required hereunder.

6. OUTSIDE COUNSEL will maintain in full force and effect, during the life of
this AGREEMENT, Standard Professional Liability Insurance with limits not less than One
Million Dollars ($1,000,000.00) each .occurrenéna with the maximum deduction of Fifty
Thousand Dollars ($50,000.00).

(a) Certificates of Insurance, satisfactory to the BOARD evidencing all such
coverages shall be furnished to the BOARD immediately upon execution hereof and before
commencement of any services under-this AGREEMENT, with complete copies of policies
to be furnished upon the BOARD's request. Such certificates of insurance will provide the
BOARD with thirty (30) days prior wriften notice of any cancellation or non-renewal.

(b)  Approval of the insurance by the BOARD shall not relieve or decrease liability
of QUTSIDE COUNSEL hereunder.

7. OUTSIDE COUNSEL shall indemnify, hold harmiess and defend the BOARD,




its agents, servants, and employees from and against any and all claims, liability, losses

and/or causes of action which may arise by virtue of any intentional or negligent act or
omission of OUTSIDE COUNSEL or any agent, member, partner, associate or employee
thereof in the berformance of the LEGAL SERVICES. |

8. OUTSIDE COUNSEL represents that it has, or will secure at its own expense,
all necessary personnel required to berform the LEGAL SERVICES as required herein.
Such personnel shall not be employees of or have any contractual relationship with the
SUPERVISOR. The LEGAL SERVICES shall be performed by EDWARD DE LA PARTE,
JR., ESQUIRE, or under his direct supervision. QUTSIDE COUNSEL may not substitute
lead counsel without prior written autharization from the BOARD. Such authorization shall
be at the sole discretion of the BOARD. All personnel engaged in performing the LEGAL
SERVICES- shall be fully qualified and, if required, authorized or permitted under State and
local law to perform such services. OUTSIDE COUNSEL warrants that the LEGAL
SERVICES shall be performed by skilled and competent personnel to the highest
professional standards.

9. OUTSIDE COUNSEL'’s signature on this AGREEMENT shall act as the
execution of a truth-in-negotiation certificate certifying that the wége rates and costs used
to determine the compensation provided for in this AGREEMENT are accurate, complete
and current as of the date of this AGREEMENT.

10. (a) OUTSIDE COUNSEL represents that it pre;sently has no interest and
shall acquire no interest, either direct or indirect, which would conflict in any manner with

the performance of the LEGAL SERVICES, as provided in the standards set forth in Part lil




of Chapter 112, Florida Statutes. OUTSIDE COUNSEL further represents that no person
having such a conflicting interest shall be employed by OUTSIDE COUNSEL to perform
the LEGAL SERVICES.

(b)  OUTSIDE COUNSEL shall promptly notify the BOARD in writing of all '
potential conflicts of interest for any prospective business association, interest or other
circumstance which may influence or appear to influence OUTSIDE COUNSEL'’s judgment
or quality of the LEGAL SERVICES. The notice shall identify the prospective business
association, interest or circumstance and the nature of work that OUTSIDE COUNSEL
want to undertake and request the BOARD's opinion as to whether the association, interest
or circumstance would, in the opinion of the BOARD, constitute a conflict of interest if
entered into by the OUTSIDE COUNSEL. The BOARD agrees to notify OUTSIDE
COUNSEL of its opinion within thfny (30) days of receipt of notification by OUTSIDE
COUNSEL. [f, in the opinion of the BOARD, the prospective business association, interest
or circumstance would.not constitute a conflict of interest by OUTSIDE COUNSEL, the
BOARD shall so state in its opinion, and the association, interest, or circumstance shall not
be deemed to be a conflict of interest with respect to the LEGAL SERVICES. OUTSIDE
COUNSEL further agrees to comply with Paim Beach County PPM #CW-0-052 regarding
outside counsel conflicts of interest. Said PPM is incorporated herein by reference and
made a part of this contract.

11. . OUTSIDE COUNSEL is, and shall be, in the performance of the LEGAL
SERVICES an independent contractor and not an employee of the BOARD. All persons
engaged in the LEGAL SERVICES performed by OUTSIDE COUNSEL pursuant to this




AGREEMENT shall at all times, and in all places, be subject to OUTSIDE COUNSEL's sole

discretion, supervision, and control. OUTSIDE COUNSEL shall exercise direct control over
the means and manner in which it and its employees perform the work. OUTSIDE
COUNSEL does not have the power or authority to bind the BOARD in any promise,
agreement or representation other than as specifically provided for in this AGREEMENT,

12. - OUTSIDE COUNSEL warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for QUTSIDE
COUNSEL, to solicit or secure this AGREEMENT and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for OUTSIDE COUNSEL, any fee, commission, percentage, gift, or any
other consideration contingent upon or resulting from the award or making of this
AGREEMENT.

13.  OUTSIDE COUNSEL warrants and represents that all of its employees are
treated equally during employment without regard to race, color, religion, sex, age, national
origin, ancestry, marital status, sexual arientation or disability.

14. (a) This AGREEMENT shall be governed by the laws of the State of
Florida. Any and all legal action necessary to enforce this AGREEMENT shall be originally
filed and Ia‘ter held in Palm Beach County. Na remedy herein conferred upon the parties is
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or not or
hereafter existing at law or in equity, by statute or otherwise. The parties agree that time is

of the essence in the performance of all obligations hereunder. No single or partial




exercise by any party of any right, power, or remedy hereunder shall preciude any other
further exercise thereof.

(b) In any action brought by either party for the enforcement of the
obligations. of the other party, the prevailing party shall be entitled to recover reasonable
attorney's fees.

15.  As provided in Sections 287.132-133, Florida Statutes, by entering into this
AGREEMENT or performing any work in furtherance hereof, OUTSIDE COUNSEL certifies
thatit, its affiliates, suppliers, subcontractors, ar_ld consuitants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within thirty-six (36) months immediately preceding
the date hereof. This notice is required by Section 287.133(3)(a), Florida Statues.

16.  All written notices required in this AGREEMENT shall be sent by certified
mail, return receipt requested. If sent to the BOARD, the natice shall be mailed to:

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS
c/o CHIEF ASSISTANT COUNTY ATTORNEY ANDREW J. MCMAHON
PALM BEACH COUNTY ATTORNEY'S OFFICE
301 NORTH OLIVE AVENUE, SUITE 601
WEST PALM BEACH, FLORIDA 33401
If sent to OUTSIDE COUNSEL, the notice shall be mailed to:
EDWARD DE LA PARTE, JR., ESQUIRE
LAW-OFFICES OF DE LA PARTE & GILBERT, P.A.
101 E. KENNEDY BOULEVARD, SUITE 3400
TAMPA, FLORIDA 33602

17.  The foregoing terms and conditions constitute the entire AGREEMENT

between the parties hereto and any representation not contained herein.shall be null and

void and of no force or effect. Further, this AGREEMENT may be amended only in writing

10




upon mutual consent of the parties hereto.

18. This AGREEMENT supersedes and replaces any prior written or oral

agreements entered into by the parties related to this representation.

11




IN WITNESS WHEREOF, the parties hereto have duly executed this AGREEMENT

on the day and year first above written.

PALM BEACH CO

By: m M’N\'a”\

Denise M. Nieman, County Attorney

WITNESSES: ATTORNEY:

QMLL*@::b/’

EDWARD DE LA PARTE JR., Esq.

12
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ATTACHENT 3

INTEROFFICE COMMUNICATION
PALM BEACH COUNTY

BUDGET AVAILABILITY STATEMENT

DATE: May 2, 2006

TO: Marianela Diaz, Budget Analyst
Office of Financial Management & Budget

FROM: Guy Eggertsson, Fiscal Manager 1 }&/ W
Water Utilities Department

RE: Additional Legal Services Re Underground Injection Control Rules
DelParte and Gilbert. P.A. - WUD share

C CT 1S:
Summary of Fiscal Impact:
2006
Capital Expenditures.
Operating Costs . $155,000.00
Revenues

Is item included in corrent budget? Yes X No ___

Budget Account Number:
Fund Agency Organization Object Allocation
4001 720 1110 3125 100%

Recommended Sources of Funds/Summayy of Fiscal Impact:

One-time operating expenditure to be funded by user fees.

e b pon
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AGREEMENT BETWEEN PALM BEACH COUNTY AND
LAW OFFICES OF DE LA PARTE & GILBERT, P.A. FOR
LEGAL SERVICES RE: UNDERGROUND INJECTION CONTROL PERMITS & RULES

< e
THIS AGREEMENT is made and entered into this ‘ day afdgﬁg,ﬁi\} ,

20086, by and between PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS,
a political subdivision of the State of Florida (hereinafter referred to as "BOARD”) and LAW
OFFICES OF DE LA PARTE & GILBERT, P.A., (hereinafter referred to as “OUTSIDE
COUNSEL").

In consideration of the premises and mutual covenants and agreements expressed
herein the parties agree as follows:

1. (@) The BOARD hereby retains the OUTSIDE COUNSEL to provide
LEGAL SERVICES regarding administrative and judicial proceedings involving recentrule
amendments promulgated by thé United States Environmental Protection Agency and the
Florida Department of Environmental Protection and associated permit proceedings
relating to the State and Federal Underground Injection Control Program.

(b) LEGAL SERVICES shall mean all work necessary to prosecute the
‘County’s interests in the administrative challenges listed in subsection (a) above including
but not limited to: appearance and representation at any/all hearing, trials and other
proceedings relating to the above-referenced matter, regardiess of the tribunal, judge, or
panel holding the hearing, trial or other proceeding; preparation of pleadings, briefs,
research, legal memoranda; preparation of fact witnesses and/or expert witnesses;

preparation of discovery mq‘wstsz»'éndtorfdiscnvery responses; preparation of exhibits tobe

used at hearings, mediation, or meetings related to the above-referenced matier,




memoranda to the BOARD and participation at meetings with the BOARD or the BOARD'’s
designee to discuss the above-referenced matter, as needed; representation during
depositions; and representation during mediation, and formal or informal negotiations
related to the above-referenced matter.

(¢)  The term of this AGREEMENT shall be effective as of January 1,
2006, and shall terminate when the administrative challenges referenced in subsection (a)
of this article reach a final disposition. |

(d) It is anticipated that OUTSIDE COUNSEL will attempt whenever
possible to achieve cost effectiveness by consolidating hearings, limiting travel,
streamlining case processing, using printed forms, using the appropriate level of attorney
or staff experience required by task, and taking other actions to improve efficiency.

2. (a) The BOARD shall pay OUTSIDE COUNSEL for the LEGAL

SERVICES rendered on a per hour basis according to the following hourly rate schedule in
a total amount not to exceed FORTY-FIVE THOUSAND AND NO CENTS ($45,000.00):

i.) Edward de la Parte, Jr. $250.00 per hour
ii.) Other Shareholders _ $215.00 per hour
iii.) Associate Aftorneys $175.00 per hour
iv.) Law Clerks $115.00 per hour
v.} Paralegals $90.00 per hour.

(b) OUTSIDE CéUN&EL understands that its LEGAL SERVICES will be
capped at FORTY-FIVE THOUSAND DOLLARS AND NO CENTS ($45,000.00) and there
will be no additions to that amount.

(c) OUTSIDE COUNSEL shall notify the BOARD when the billable fees

and costs reach ninety (90%) percent of the not-to-exceed amount provided for herein.




Said notification shall be made as soon as is practicable.

(d)  Bills shall be submitted to the BOARD for review and approval every
thirty (30) days. Payment will be submitted for all approved bills within thirty (30) days of
receipt. Each item shall be set forth separately, specifically describing the work performed,
and reflecting the actual time spent on each such matter. Billable hours shall be measured
in six (6) minute increments. Compensation of QUTSIDE COUNSEL hours will be for
actual time spent providing LEGAL SERVICES related to the cases. Overtime pay at
premium rates will not be compensated.

3. (@) The BOARD agrees to reimburse OUTSIDE CGUN‘SEL for any and all
feasenab!e and ordinary expenses and costs incurred during the course of providing the
LEGAL SERVICES. The expenses and costs may include, but are not limited to,
out-of-pocket expenses, photo copying at a rate of .15 per page, kexpress mail, word
processing charges, telefacsimile charges, long distance telephone charges, cellular
telephone charges at the rate of .25 per minute, postage and printing. The BOARD will
only reimburse OUTSIDE COUNSEL expert witness or consultant fees that have been
previously approved in writing by the BOARD. Courtfiling fees and costs, witness fees,
and previously appmizecf travel sﬁall be itemized and invoiced separately. |

(b) BOARD shalinot be responsible for the cost of any computerized legal
research other than the actual billable hourly rate of OUTSIDE COUNSEL.

{c) Thetotalamountof reimbursable expenses and costs shall notexceed
FIVE THOUSAND DOLLARS AND NO CENTS ($5,000.00).

(d) OUTSIDE COUNSEL covenants and agrees that any other type of




billing or time keeping which allows compensation for time not actually spent yby OUTSIDE
COUNSEL is not permitted under this AGREEMENT. Therefore, it shall be a material
breach of the terms of this AGREEMENT for OUTSIDE COUNSEL or anyone on OUTSIDE
COUNSEL's behalf to submit for payment any statement of services rendered that either (i)
overstates the amount of time actually spent pursuant to this AGREEMENT, or (i) includes
time spent by any person not affiliated with OUTSIDE COUNSEL.

(e) Eachstatementof costs and fees represents an implied warranty that
the statement sets forth only the actual time spent and only the actual costs incurred. The
BOARD may rely on the implied warranty.

® All requests for payment of expenses eligible for reimbursement under
this AGREEMENT shall include copies of paid receipts, invoices, or other documentation
acceptable to the Paim Beach County Finance Department. Such documentation shall be
sufficient to establish that the expenses were actually incurred and necessary in the
performance of the LEGAL SERVICES. Long disia‘nee telephone calls shall identify the
person(s) called, purpose of the call, time and cost. Photocopy charges shall give a
general description of the documents. If duplication of more than ten (10) documents is
required, a general description of the category or type of documents copied will be
sufficient documentation. Any out-of-county travel, p,e;; diem, mileage, meals, or lodging
expenses which may be reimbursable under the terms of this AGREEMENT shall be
approved by the BOARD in advance, and shall be pai”é in accordance with the rates and
conditions set forth in Section 112.061, Florida Statutes and all applicable policies and
procedures established by the BOARD.




(@) OUTSIDE COUNSEL shall maintain adequate records to justify all
charges, expenses, and costs incurred in performing the LEGAL SERVICES for at least
three (3) years after termination of this AGREEMENT. The BOARD shall have access to
such books, records and documents as required in this subparagraph for the p'urpese of
inspection andfor audit during normal business hours, at the BOARD's expense, upon
reasonable written notice.

4, This AGREEMENT may be fanninateﬂ by either party only upon good cause
shown. OUTSIDE COUNSEL reaching or exceeding the fee cap set forth herein, shall not
constitute good cause for termination. The BOARD shall provide written notice to
OUTSIDE COUNSEL, and termination shall become effective upon receipt of the notice,
OUTSIDE COUNSEL shall provide sixty (60) days written notice to the BOARD. Upon
termination by either party, if fully paid in accordance with this AGREEMENT, OUTSIDE
COUNSEL shall transfer all work in progress, completed work, and other materials related
to the LEGAL SERVICES to the BOARD.

5. (a) OUTSIDE COUNSEL shall provide periodic status reports, either oral
or in writing, as requested by the SUPERVISOR or her designee.

(b) OUTSIDE COUNSEL shall deliver to the BOARD for approval and
acceptance, and before being eligible for final payment of any amounts due, and owing, all
documents and materials prepared by and for the BOARD in the course of providing the
LEGAL SERVICES.

(c)  All written and oral information not in the public domain or not

previously known, and all information and data obtained, developed, or supplied by the




BOARD or at its expense shall be kept confidential by OUTSIDE COUNSEL and shall not

be disclosed to any other party, directly or indirectly, without the BOARD's prior written
consent unless required by an order issued by a court or like authority of lawful jurisdiction.
All drawings, maps and sketches, and other data developed or purchased under this
AGREEMENT or at the BOARD's expense shall be and remain the BOARD's property and
may be reproduced and reused solely at the discretion of the BOARD.

(d) OUTSIDE COUNSEL has been advised that the BOARD and all its
activities are subject to the Public Records Law (Chapter 119, F.8.) and the Sunshine Law
(Section 286.011, F.8.) OUTSIDE COUNSEL shall observe and comply with the
requirements of said laws in performing the services required hereunder.

8. OUTSIDE COUNSEL will maintain in full force and effect, during the life of
this AGREEMENT, Standard Professional Liability Insurance with limits not less than One
Million Dollars ($1,000,000.00) each occurrence with the maximum deduction of Fifty
Thousand Dollars ($50,000.00).

(@) Certificates of Insurance, satisfactory to the BOARD evidencing all such
coverages shall be furnished to the BOARD immediately upon e,xa:cmfan hereof and before
commencement of any services under this AGREEMENT, with complete copies of policies
to be furnished upon the BOARD's request. Such certificates of insurance will provide the
BOARD with thirty {(30) days prior written notice of any cancellation or non-renewal.

(b)  Approval of the insurance by the BOARD shall not relieve or decrease liability
of OUTSIDE COUNSEL hereunder.

7.  OUTSIDE COUNSEL shallindemnify, hold harmless and defend the BOARD,



its agents, servants, and employees from and against any and all claims, liability, losses

and/or causes of action which may arise by virtue of any intentional or negligent act or
omission of OUTSIDE C,@UNSEL or any agent, member, partner, associate or employee
thereof in the performance of the LEGAL SERVICES. |

8. OUTSIDE COUNSEL represents that it has, orwill secure at its own expense,
all necessary personnel required to ;;arfcm the LEGAL SERVICES as required herein.
Such personnel shall not be employees of or have any contractual 'r&iatianship with the
SUPERVISOR. The LEGAL SERVICES shall be performed by EDWARD DE LA PARTE,
JR., ESQUIRE, or under his direct supervision. OUTSIDE COUNSEL may not substitute
lead counsel without prior written authorization from the BOARD. Such authorization shall
be at the sole discretion of the BOARD. All personnel engaged in performing the LEGAL
SERVICES shall be fully qualified and, if required, authorized or permitted under State and
local law to perform such services. OUTSIDE COUNSEL warrants that the LEGAL
SERVICES shall be performed by skilled and competent personnel to the highest
professional standards.

9. OUTSIDE COUNSEL’s signature on this AGREEMENT shall act as the
execution of a truth-in-negotiation certificate certifying that the wage rates and costs used
to determine the compensation provided for in this AGREEMENT are accurate, complete
and current as of the date of this AGREEMENT.

10. (a) OUTSIDE COUNSEL represents thatit préﬁanﬂy has no interest and
shall acquire no interest, either direct or indirect, which would conflict in any manner with

the performance of the LEGAL SERVICES, as provided in the standards set forth in Part ll




of Chapter 112, Florida Statutes. OUTSIDE COUNSEL further represents that no person

having such a conflicting interest shall be employed by OUTSIDE COUNSEL to perform
the LEGAL SERVICES.

(b)  OUTSIDE COUNSEL shall promptly notify the BOARD in writing of all
potential conflicts of interest for any prospective business association, interest or other
circumstance which may influence or appear to influence OUTSIDE COUNSEL’s judgment
or quality of the LEGAL SERVICES. The notice shall identify the prospective business
association, interest or circumstance and the nature of work that OUTSIDE COUNSEL
want to undertake and request the BOARD's opinion as towhether the association, interest
or circumstance would, in the opinion of the BOARD, constitute a conflict of interest if
entered into by the OUTSIDE COUNSEL. The BOARD agrees to notify OUTSIDE
COUNSEL of its opinion within thirty (30) days of receipt of notification by OUTSIDE
COUNSEL. If, in the opinion of the BOARD, the prospective business association, interest
or circumstance would not constitute a conflict of interest by OUTSIDE COUNSEL, the
BOARD shall so state in its opinion, and the association, interest, or circumstance shall not
be deemed to be a conflict of interest with respect to the LEGAL S8ERVICES. OUTSIDE
COUNSEL further agrees to comply with Palm Beach County PPM #CW-0-052 regarding
outside counsel conflicts of interest. Said PPM is incorporated herein by reference and
made a part of this contract.

11. OUTSIDE COUNSEL is, and shall be, in the performance of the LEGAL
SERVICES an independent contractor and not an employee of the BOARD. All persons
engaged in the LEGAL SERVICES performed by OUTSIDE COUNSEL pursuant to this




AGREEMENT shall at all times, and in all places, be subjectto OUTSIDE COUNSEL's sole
discretion, supervision, and control. OUTSIDE COUNSEL shall exercise direct control over
the means and manner in which it and its employees perform the work. OUTSIDE
COUNSEL does not have the power or authority to bindi the BOARD in any promise,
agreement or representation other than as specifically provided for in this AGREEMENT.

12.  OUTSIDE COUNSEL warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for OUTSIDE
COUNSEL, to solicit or secure this AGREEMENT and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for OUTSIDE COUNSEL, any fee, commission, percentage, gift, or any
other consideration maﬁting&nt upon or resulting from the award or making of this
AGREEMENT. |

13.  OUTSIDE COUNSEL warrants and represents that all of its employees are
treated equally during employment without regard to race, color, religion, sex, age, national
origin, ancestry, marital status, sexual orientation or disability.

14. (a) This AGREEME‘%NT shall be governed by the laws of the State of
Florida. Any and all legal action necessary to enforce this AGREEMENT shall be originally
filed and later held in Palm Beach County. No remedy herein conferred upon the parties is
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or not or
hereafter existing at law or in equity, by statute or otherwise. The parties agree that time is

of the essence in the performance of all obligations hereunder. No single or partial




exercise by any party of any right, power, or remedy hereunder shall preclude any other

further exercise thereof.

(b) In any action brought by either party for the enforcement of the
obligations of the other party, the prevailing party shall be entitled to recover reasonable
attorney's fees.

16.  As provided in Sections 287.132-133, Florida Statutes, by entering into this
AGREEMENT or performing any work in furtherance hereof, OUTSIDE COUNSEL certifies
that it, its affiliates, suppliers, subcontractors, and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within thirty-six (36) months immediately preceding
the date hereof. This notice is required by Section 287.133(3)(a), Florida Statues.

16.  All written notices required in this AGREEMENT shall be sent by certified
mail, return receipt requested. If sent to the BOARD, the notice shall be mailed to:

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS
c/o CHIEF ASSISTANT COUNTY ATTORNEY ANDREW J. MCMAHON
PALM BEACH COUNTY ATTORNEY'S OFFICE
301 NORTH OLIVE AVENUE, SUITE 601
WEST PALM BEACH, FLORIDA 33401

If sent to OUTSIDE COUNSEL, the notice shall be mailed to:
~ EDWARD DE LA PARTE, JR., ESQUIRE
LAW OFFICES OF DE LA PARTE & GILBERT, P.A.
101 E. KENNEDY BOULEVARD, SUITE 3400
TAMPA, FLORIDA 33602
17.  The foregoing terms and conditions constitute the entire AGREEMENT

between the parties hereto and any representation not contained herein shall be null and

void and of no force or effect. Further, this AGREEMENT may be amended only-in writing
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upon mutual consent of the parties hereto.
18. This AGREEMENT supersedes and replaces any prior written or oral

agreements entered into by the parties related to this representation.
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IN WITNESS WHEREOF, the parties hereto have duly executed this AGREEMENT

PALM BEACH c‘mﬁw
By: _ OV ferman_

Denise M. Nieman, County ﬁitornéy

on the day and year first above written.

WITNESSES: ATTORNEY:
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