Agenda Item #: _13_/—_@7/

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: October 3, 2006 (X) Consent ( ) Regular
() Workshop () Public Hearing
Department
Submitted By: Environmental Resources Management
Submitted For: Engineering and Public Works
I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Interlocal Agreement with the Town
of Palm Beach (Town) for the continued operation and maintenance of the Lake Worth Inlet
Sand Bypassing Plant.

Summary: The new Interlocal Agreement provides for the daily operation and maintenance of
the Lake Worth Inlet Sand Bypassing Plant but also acknowledges the future renovation of the
plant. The Interlocal Agreement supersedes and terminates the two (2) prior agreements dated
July 19, 1994 (R-94-907D) and August 16, 1994 (R94-1053D) and all amendments, which expire
on September 30, 2006 and September 30, 2024 respectively. The term of this Agreement is from
October 1, 2006 to September 30, 2016. District 1 (SF)

Background and Justification: On July 19, 1994, the Board of County Commissioners
approved a five (5) year Interlocal Agreement with the Town of Palm Beach as an interim
solution to rehabilitating, maintaining and operating the existing Lake Worth Inlet Sand
Bypassing Plant until such time as the recommendations contained in the Lake Worth Inlet
Management Plan could be implemented. It was extended to September 30, 2006. This new
Interlocal Agreement replaces the expired 1994 Agreement. The Engineering and Public Works
Department staff perform the plant operation and maintenance. (Continued on Page 3)

Attachments:

1. Location map

2. Interlocal Agreement

3. July 19, 1994 Interlocal Agreement and three (3) Amendments
4. August 16, 1994 Interlocal Agreement
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IL. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2007 2008 2009 2010 2011
Capital Expenditures ‘ ' . R . ,
Operating Costs - $263,637 $278,818 $290,660 $305,192  $320,452
External Revenues (8263.637) ($278.818)  ($290.660)  ($305.192) ($320.452)

Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT  §-0- $ -0- $ -0- $ -0- $-0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes _X No

Budget Account No.: Fund_0001 Department_360 Unit_2250 Object various
Fund 0001 Department 360 Unit 2250 Rev. 6994

B. Recommended Sources of Funds/Summary of Fiscal Impact

General Fund, North Lake Worth Pumping Station. Expenses are reimbursed by
the Town of Palm Beach.

C. Department Fiscal Review:

IIT. REVIEW COMMENTS

A, OFMB Fiscal and /or Contract Administrator Comments:

/kw%w( ?/m d~/ VQ‘N \j' |30jo6

}'ract Admm trator

B. Legal Sufficiency:

Assistant County Attorney

1ig Eontract complies with our
tontract review requirements.

C. Other Department Review:

Department Director




(Background and Justification Continued from page 1)

The August 16, 1994 Interlocal Agreement expressed the intention of the County and Town to
share equally in the local costs of a technically advanced bypassing system, cooperate together to
seek other long-term solutions to the problem of erosion caused by the Lake Worth Inlet and to
work together to ensure that the Port of Palm Beach becomes a local co-sponsor in the effort.
However, these matters were addressed when the County entered into the Tri-Party Agreement
(R-96-1720D) on October 15, 1996 with the Town and Port of Palm Beach which was amended
on 8/15/2006. All parties agreed in the 1996 Agreement to contribute equally in the funding of
the local share of projects funded by the U.S. Army Corps of Engineers (CORPS) and project
costs of non-federal projects identified in the Lake Worth Inlet Management Plan and Coast of
Florida Study.

Staff will continue to work with the Corps, the Port of Palm Beach and the Town of Palm Beach
in an effort to implement a portion of the Lake Worth Inlet Management Plan by accelerating the
restoration of the current sand bypassing plant.
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Attachment 2

INTERLOCAL AGREEMENT BETWEEN PALM BEACH
COUNTY AND THE TOWN OF PALM BEACH

THIS AGREEMENT is made and entered into on the _____ day of
2006, by and between PALM BEACH COUNTY, a polltlcal subdivision of the State of
Florida (the “COUNTY”) and the TOWN OF PALM BEACH, a municipal corporation in the
State of Florida, (the “TOWN?"), each one constituting a public agency as defined in Part |
of Chapter 163, Florida Statutes (hereinafter referred to collectively as “the Parties”).

WITNESSETH

WHEREAS, Section 163.01, Florida Statutes, known as the “Florida Interlocal
Cooperation Act of 1969" authorizes local governments to make the most efficient use of
their powers by enabling them to cooperate with other localities on a basis of mutual
advantage and thereby to provide services and facilities that will harmonize geographic,

economic, population and other factors influencing the needs and development of local
communities; and

WHEREAS, Part | of Chapter 163, Florida Statutes, permits public agencies as
defined therein to enter into interlocal agreements with each other to jointly exercise any
power, privilege, or authority that such agencies share in common and that each might
exercise separately; and

WHEREAS, pursuant to Chapter 125.01, Florida Statutes, the Board of County
Commissioners is empowered to establish and administer programs of beach erosion
control and to enter into agreements with other governmental agencies within or outside
the boundaries of the COUNTY for joint performance, or performance of one unit on behalf
of the other, of any of either governmental entity’s authorized functions; and

WHEREAS, pursuant to Chapter 166, Florida Statutes, the TOWN is empowered to
exercise any governmental, corporate, and proprietary power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, the COUNTY and the TOWN entered into Interlocal Agreements on
July 19, 1994 (R 94-907D), as subsequently amended, and August 16, 1994 (R 94-
1053D), which address temporary and long term solutions associated with Lake Worth
Inlet Sand Transfer Plant and these agreements will expire on September 30, 2006 and
September 30, 2024, respectively; and

WHEREAS, the COUNTY and the TOWN intend to make the most efficient use of
their powers by continuing to cooperate with each other with regard to the sand bypassing
at the Lake Worth Inlet (the “PROJECT"); and

WHEREAS, the COUNTY and the TOWN desire to establish their respective roles
with respect to the Lake Worth Inlet Sand Transfer Plant, to make the most efficient use of
their respective resources; and




WHEREAS, the COUNTY and the TOWN, through this Agreement, wish to enter
into a binding Agreement that supersedes and terminates the prior Interlocal Agreements
made and entered into on July 19, 1994 (R 94-907D) and August 16, 1994 (R 94-1053D)
and all amendments thereto.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations herein, the Parties agree as follows:

1.

The PROJECT

A.

PURPOSE: The purpose of this Interlocal Agreement is to provide a

mechanism for the TOWN to fund and reimburse the COUNTY for
operation, maintenance and any required repairs to the Lake Worth Inlet
Sand Transfer Plant, both existing and proposed, and to set forth the
terms, conditions and obligations of each of the respective Parties hereto.

. PROJECT: The PROJECT consists of day to day operation and

maintenance of the Lake Worth Inlet Sand Transfer Plant and any
required repairs thereto. Repairs and other work shall be scheduled and
performed to retain the function of the plant and to satisfy the conditions
and standards of any and all required permits.

PROJECT COSTS: PROJECT costs eligible for reimbursement include
but are not limited to: COUNTY staff time directly related to operation of
the sand transfer plant, material expenses associated with maintaining
and repairing the sand transfer plant, and costs incurred to retain
necessary contractors.

Term. The term of this Agreement shall be from October 1, 2006 through
September 30, 2016, unless terminated as otherwise provided herein. This
Agreement may be extended if agreed to in writing by both Parties.

Funding. The Parties agree that the TOWN is solely responsible for all
eligible costs and expenses associated with the PROJECT as described
below.

A.

(1)

(2)

TOWN Obligations.

Within forty five (45) days of receiving the COUNTY’s proposed
annual operations and maintenance budget, the TOWN shall approve,
reject, or revise the budget.

Each quarter of the year, the TOWN shall remit to the COUNTY an
amount equal to one quarter of the mutually agreed upon and
approved annual budget for operation and maintenance of the Lake

0



3)

(4)

)

(6)

(7)

(8)

(1M

(2)

3)

Worth Inlet Sand Transfer Plant.

The TOWN shall notify the COUNTY of any plans to restore or
renovate the sand transfer plant that may render the existing plant
inoperable during any part of any fiscal year.

The TOWN shall perform all required major repairs and capital
improvements to the sand transfer plant and shall be solely
responsible for funding such work.

The TOWN shall provide the COUNTY with copies of all applicable
permits. To the greatest extent possible, the above documents shall
be in both digital and hardcopy format.

The TOWN shall advise the COUNTY of how it intends to fulfill any
permit conditions associated with the operation of the Sand Transfer
Plant.

Notwithstanding any other provision herein, the TOWN'’s obligation to
pay under this Agreement is contingent upon an appropriation for this
purpose by its Town Council within its annual fiscal year budget. The
Town, however, agrees to make a good faith effort to allocate
sufficient funding.

The TOWN, shall perform daily sea turtle monitoring from March 1
through September 30 of each year throughout the Sand Transfer
Plant (STP) operation areas which are located 200 feet north of the
north jetty and 500 feet south of the south jetty to ensure adequate
protection, and relocation if necessary, of all sea turtle nests laid in the
vicinity of the STP.

COUNTY Obligations.

The COUNTY shall operate and maintain the Lake Worth Inlet Sand
Transfer Plant as provided herein, and shall complete necessary
repairs as agreed to by the Parties.

If, at any time, the sand transfer plant is rendered inoperable for any
reason, the COUNTY shall advise the TOWN, as soon as possible.

The COUNTY shall provide by April 1% of each year an annual
operations and maintenance budget for review and approval by the
TOWN.

']




(4)

()

(6)

(7)

The COUNTY shall advise the TOWN no later than August 15" if
operations and maintenance costs in any particular fiscal year are
expected to exceed the amount of that year's annual budget as
proposed by the COUNTY and approved by the TOWN. The TOWN
shall not be liable for any additional costs unless it specifically
approves the same in writing.

Within 90 days of the end of each fiscal year, the COUNTY shall
provide the TOWN with a reconciliation of the actual costs including
detailed description of all time and materials as compared to the
anticipated costs for operation and maintenance of the Lake Worth
Inlet Sand Transfer Plant during the prior fiscal year. Any excess
payment on the part of the Town shall be reimbursed to the Town
within 30 days of reconciliation.

The COUNTY shall provide the TOWN's representative as set forth in
Paragraph 4 B herein, with quarterly reports of the progress and
status of the Lake Worth Inlet Sand Bypassing Plant operations and
maintenance and weekly dredge reports that include estimated cubic
yards of sand bypassed, number of pump hours, number of man
hours spent each week at the plant, and other relevant information
identified on the Weekly Dredge Report form.

The COUNTY shall retain all financial and other documents for
auditing purposes, if necessary, in accordance with the Florida
Statutes.

Party Representatives.

A

The COUNTY’s representative during the term of this Agreement shall
be the Director of the Department of Environmental Resources
Management, whose telephone number is (561) 233-2400 and the
Director of Road and Bridge, whose telephone number is (561) 233-
3950.

The TOWN’s representative during the term of this Agreement shall
be the Town Manager, whose telephone number is (561) 838-5410
and Director of Public Works, whose telephone number is (561) 838-
5440.

Notices. Any notice required or permitted to be given under this Agreement
shall be in writing and shall be hand delivered or sent by certified mail, return
receipt requested, to the respective addresses specified in this paragraph. All
notices required by this Agreement shall be considered delivered upon receipt.
Should any Party change its address, written notice of such new address shall
promptly be sent to the other Parties. All notices required under this

g



Agreement shall be forwarded, in writing, to:

Director

Environmental Resources Management
2300 N. Jog Road, 4™ Floor

West Palm Beach, FL 33411-2743

and

Director of Road and Bridge Division
3700 Belvedere Road, Building C
West Palm Beach, FL 33406

with a copy to:

County Attorney

Palm Beach County

301 N. Olive Ave., 6™ Floor
West Palm Beach, FL 33401

Town Manager

Town of Palm Beach
P.O. Box 2029

Palm Beach, FL 33480

and

Director of Public Works
Town of Palm Beach

951 Old Okeechobee Road
West Paim Beach, FL 33401

with copies to:

Town Attorney

Town of Palm Beach
P.O. Box 2029

Palm Beach, FL 33480

and

Coastal Projects Administrator
Town of Palm Beach

951 Old Okeechobee Road
West Palm Beach, FL 33401

Delegation. Nothing contained herein shall be deemed to authorize the
delegation of the constitutional or statutory duties of state, county, or
municipal officers.

Recording. A copy of this Agreement shall be recorded and filed with the
Clerk and Comptroller in and for Palm Beach County.

Liability. Neither Party to this Agreement nor its respective officers or
employees shall be deemed to assume any liability for the acts, omissions,
or negligence of the other Party. Furthermore, nothing herein shall be
construed as a waiver of sovereign immunity by either Party, pursuant to
Section 768.28, Florida Statutes.

Indemnification. Each Party shall be liable for its own actions and
negligence, and subject to the limitations of Section 768.28, Florida Statutes,
The COUNTY shall indemnify, defend and hold harmless the TOWN against
any actions, claims, or damages arising out of the




10.

11.

COUNTY’S negligence in connection with this Agreement, and the TOWN
shall indemnify, defend and hold harmless the COUNTY against any actions,
claims or damages arising out of the TOWN’S negligence in connection with
this Agreement.

Insurance.

A.

Each Party warrants and represents that it is self-insured for General
Liability and Automobile Liability under Florida sovereign immunity
statutes with coverage limits of $100,000 Per Person and $200,000
Per Occurrence; or such monetary waiver limits that may change and
be set forth by the legislature. In the event a Party maintains third-
party Commercial General Liability and Business Auto Liability in lieu
of exclusive reliance of self-insurance under Section 768.28, Florida
Statutes, that Party shall agree to maintain said insurance policies at
limits not less than $500,000 combined single limit for bodily injury or
property damage. The Parties agree to maintain or to be self-insured
for Worker's Compensation & Employer's Liability insurance in
accordance with Florida Statute 440.

The Parties further agree that nothing contained herein shall be
construed or interpreted as (1) denying to any Party any remedy or
defense available to such Party under the laws of the State of Florida;
(2) the consent of the State of Florida or its agents and agencies to be
sued; or (3) a waiver of sovereign immunity of the State of Florida
beyond the waiver provided in Section 768.28, Florida Statutes.

In the event any Party subcontracts any part or all of the Project work
hereunder to a third party, the contracting Party shall require each and
every subcontractor to name the other Parties as “additional insured”
on all insurance policies as required by the contracting Party. Any
contract awarded for work under this Agreement shall include a
provision whereby the contracting Party’s subcontractor agrees to
defend, indemnify, and pay on behalf, save and hold the other Parties
harmless from all damages arising in connection with said contract.

When requested, each Party shall provide any other Party with an
affidavit or Certificate of Insurance evidencing insurance, self-
insurance and/or sovereign immunity status, which all Parties agree to
recognize as acceptable for the above mentioned coverages.

Compliance with the foregoing requirements shall not relieve any
Party of its liability and obligations under this Agreement.

Equal Opportunity. The COUNTY and the TOWN agree that no person shall,
on the grounds of race, color, sex, national origin, disability, religion,

Y,



12.

13.

14.

15.

age,ancestry, marital status, or sexual orientation be excluded from the

benefits of this Agreement or be discriminated against under the terms of this
Agreement.

Severability. In the event that any section, paragraph, sentence, clause, or
provision hereof is held by a court of competent jurisdiction to be invalid,
such shall not affect the remaining portions of this Agreement and the same
shall remain in full force and effect.

Waiver of Breach. It is hereby agreed to by the Parties that no waiver or
breach of any of the covenants or provisions of this Agreement shall be
construed to be a waiver of any succeeding breach of the same of any other
covenant.

Default, Termination and Opportunity to Cure.

A If a Party fails to fulfill its obligations under this Agreement in a timely
and proper manner, a Party not in default shall have the right to
terminate this Agreement and/or to bring an action for breach as
provided herein by giving written notice of any deficiency and its intent
to terminate and/or to bring an action for breach as provided herein.
The Party in default shall then have thirty (30) days from receipt of
notice to correct the stated deficiency. If the defaulting Party fails to
correct the deficiency within this time and unless otherwise agreed by
the Parties, the Party not in default may terminate this Agreement
and/or bring an action for breach as provided herein.

B. Either Party may terminate this Agreement at any time for
convenience upon six months or 180 days prior written notice to the
other Party.

C. The Town recognizes that the County has to budget staff for the
operation and maintenance of the Sand Transfer Plant prior to the
beginning of each fiscal year. Therefore, the Town shall notify the
County at the latest by April 1, of each and every fiscal year if it does not
wish to renew this Agreement for the following fiscal year beginning on
September 30 of that calendar year.

Dispute Resolution. As a condition precedent to any Party bringing a lawsuit
for breach of this Agreement, that Party must first notify the other Party in
writing of the nature of the purported breach and must seek in good faith to
resolve the through negotiation. If the Parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-
binding alternative dispute resolution with a qualified third-party. The
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16.

17.

18.

19.

20.

21.

disputing Parties shall equally share the costs for dispute resolution services.
The existence of a dispute shall not excuse the Parties from performance
pursuant to this Agreement. All negotiations held pursuant to this provision
shall be confidential to the extent permitted by law.

Enforcement Costs. Any costs or expenses (including attorney’s fees)
associated with the enforcement of the terms and/or conditions of this
Agreement shall be borne by the respective Parties provided, however, that
this clause pertains only to the Parties to this Agreement

Remedies. This Agreement shall be construed by and governed by the laws
of the State of Florida. Any and all legal action necessary to enforce the
Agreement will be held in Paim Beach County. No remedy herein conferred
upon any Party is intended to be exclusive of any other remedy, and each
and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity
or by statute or otherwise. No single or partial exercise by any Party of any
right, power, or remedy hereunder shall preclude any other or further
exercise thereof.

Independent Contractor. The COUNTY recognizes that it is an independent
contractor and not an agent or servant of the TOWN. No person employed
by any Party to this Agreement shall, in connection with the performance of
this Agreement or any services or functions contemplated hereunder, at any
time, be considered the employee of the other Party, nor shall an employee
claim any right in or entittement to any pension, worker's compensation
benefit, unemployment compensation, civil service, or other employee rights
or privileges granted by operation of law, except through and against the
entity by whom they are employed.

Effect of Prior Agreements. This Agreement supersedes the prior interlocal
agreements made and entered into on July 19, 1994 and August 16, 1994
and all amendments thereto.

Amendment. None of the provisions, terms, or obligations in the Agreement
may be added to, modified, superseded, or otherwise altered, except by
written instrument executed by the Parties hereto.

Entirety of Agreement. The TOWN and COUNTY agree that this Agreement,
together with any attached exhibits, sets forth the entire agreement between
the Parties, and that there are no promises or understandings other than
those stated herein.

The remainder of this page is intentionally left blank.
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IN WITNESS WHEREOF, the County of Palm Beach, Florida has caused this
Agreement to be signed by the Chairperson of the Board of County Commissioners and
the seal of said Board to be affixed hereto and attested by the Clerk of said Board,
pursuant to authority granted by said Board, and the Town of Palm Beach has caused this
Agreement to be signed in its corporate name by its mayor and its corporate seal to be
affixed hereto, attested by its Town Clerk, the date and year first above written.

TOWN OF PALM BEACH, FLORIDA PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS.

. quy: ;

SRe

By:
Ig,iMEDo}taId, Mayor Tony Masilotti, Chairman

ATTEST: - ATTEST:
co Sharon R. Bock, Clerk & Comptroller

O bt

By: &
Susan A. Eichhorn, Town Clerk Deputy Clerk
DATE: 2-7-06 DATE:
Seal Seal
APPROVED AS TO FORM APPROVED AS TO FORM
AND LEGALASBUFFICIENCY AND LEGAL SUFFICIENCY
By: By:
ohn Rand6lph, Town Attorney Assistant County Attorney
|
APPROVED AS TO APPROVED AS TO
TERMS AND CONDITIONS TERMS AND CONDITIONS
 H. Paul Brazil, P.E. Richard E. Walesky, Director
Director of Public Works Dept. of Env. Resources Management

T:eer\sp\lwinew Interlocal Agreement\FINAL Interlocal Agreement.doc / 3



RESOLUTION NUMBER 46-06

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF PALM BEACH, PALM BEACH COUNTY, FLORIDA,
AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE
AN INTERLOCAL AGREEMENT BETWEEN THE TOWN OF
PAIM BEACH AND PALM BEACH COUNTY FOR THE
OPERATION AND MAINTENANCE OF THE SAND TRANSFER
PLANT AT LAKE WORTH INLET.

WHEREAS, the Town of Palm Beach and Palm Beach County entered into an Interlocal
Agreement on July 19, 1994, for the improvement, maintenance and operation of the Sand Transfer
Plant at Lake Worth Inlet; and

WHEREAS, the Town of qum Beach and Palm Beach County extended the term of the 1994
Interlocal Agreement on July 27, 1999, until September 30, 2002; and

WHEREAS, the Town of Palm Beach and Palm Beach County extended the term of
Interlocal Agreement a second time on July 9, 2002 until September 30, 2005; and

WHEREAS, the Town of Palm Beach and Palm Beach County extended the term of the1994
Interlocal Agreement an additional year until September 30, 2006; and

WHEREAS, the Town of Palm Beach and Palm Beach County desire to enter into a new
Interlocal Agreement with a term through September 30, 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN

OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Res. No. 46-06 Page 1of2 / 1%



Section 1.  The foregoing recitals are hereby ratified and confirmed.

Section 2.  The Mayor is hereby authorized and directed to execute this new Interlocal

Agreement, a copy of which is attached hereto as Exhibit “A” and by

reference is made a part hereof.

Section 3.  The Town Manager or his designee is hereby directed to take all additional

actions necessary to effectuate the execution of the new Interlocal Agreement.

PASSED AND ADOPTED in regular, adjourned session of the Town Council of the Town

of Palm Beach assemb]ed this Seventh day of September 2006

J a&@cDonal&} Mayor

ATTEST:

e bt

Suéan A. Eichhorn, Town Clerk

Res. No. 46-06

<3 57 7

Nz

v
D7ﬁls P. Colefnan, Tewn Cburfcil President.

@«MWF««{

Richard M. Kleid, President Pro Tem

Wllham J H{gdks Town Council Member

W}W/u&.—/——/

Susan Markin, Town Council Member

Allen S. Wyett, Town

Page 2 of 2
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INTERLOCAL AGREEMENT
BETWEEN
THE COUNTY OF pami BEACH
AND

THE TOWN OF PALN BEACKH

THI AGREEMENT, is made and entered into on the __
day of 'ﬁJP?W 1994, by and between PALM BEACH COUNTY,
political subdivIslon of the State of Florida (the "County"), and
the TOWN OF PALM BEACH, municipal corporation in the State of
Florida (the "Town"), each one constituting a public agency
designated in Part I of Chapter 163, Florida Statutes.

WITNEGSSETH:

WHEREAS, the Town and County are authorized to enter into this
Agreement pursuant to § 163.01, Florida Statutes, as amended, which
permits local governmental units to make the most efficient use of
their powers by enabling them to cooperate with other localities on
a basis of mutual advantage; and

WHEREAS, pursuant to Chapter 125.01, Florida Statutes, the
County is empowered to establish and administer programs of beach
erosion control to enter into agreements with other governmental
agencies within or outside the boundaries of the County for joint
performance, or performance of one unit on behalf of the other, of
any of either governmental entities' authorized functions; and

WHEREAS, it is acknowledged that the efficient transfer of
sand from the north side of Lake Worth Inlet to the south side and
beyond, in order to maintain a stability of the down drift beaches
and their storm protection benefits, is in both parties' best
interest; and

WHEREAS, the Town has undertaken a study known ag the Lake
Worth Inlet Management Plan to seek proposed long term solutions to
the problem of sand bypassing at the inlet; and

WHEREAS, it is the desire of the Town, on a temporary basis

until a long term solution is found for the problem of sand

o bypassing at. the inlet, to rehabilitate the existing Lake Worth
Inlet Sand Bypassing Plant to its previously operating design

capability; and /{ﬂ
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WHEREAS, the County wishes to assist the Town with the
development of plans, specifications, cost estimates, construction,
maintenance and operation of the existing Lake Worth Inlet Sand
Bypassing Plant to its previously operating design capability, with
the understanding that the full responsibility for funding of same
shall be with the Town of Palm Beach; and

WHEREAS, the Town has initially appropriated $350,000.00 for
the restoration of the Lake Worth Inlet Sand Bypassing Plant; and

WHEREAS, this Agreement shall serve as an interim solution to
restore and operate the existing Lake Worth Inlet Sand Bypassing
Plant until such time as the recommendations contained in the Lake
Worth Inlet Management Plan may be implemented; and

WHEREAS, the parties anticipate that a future sand bypassing
plant at Lake Worth Inlet also may be operated and maintained by
the County.

NOW, THEREFORE, in consideration of mutual covenants, promises
and representations herein, the parties hereto agree as follows:

1. . The purpose of this
Interlocal Agreement is to provide a mechanism for the Town to
provide funding for the County to prepare plans and speciftications,
and to rehabilitate, maintain and operate the existing Lake Worth
Inlet Sand Bypassing Plant, and for the Town to make payment of
said funds to the County to accomplish such purpose.

2. The Project. The project will be the rehabilitation of
the Lake Worth Inlet Sand Bypassing Plant to its previously
operating design capability, and will consist ‘cf the preparation of
plans and specifications, advertising and receiving bids,
construction and rehabilitation of the plant, and the maintenance
and operation  of same.

-

3. Ihe Term. The term of this Agreement shall be from the
effective date of this Agreement (as set forth in paragraph 13
herein) until September 30, 1999. This Agreement may be extended
if agreed to in writing by both parties.

4, on Permi . The County and the Town
believe that construction permits pursuant to Chapter 161, F.S.,
are not required for the rehabilitation of the Lake Worth Inlet
Sand Bypassing Plant to its previously operating design capability.
The County and the Town shall cooperate to clarify this issue with
the state. This agreement does not address the acquisition of a
State permit, in the event that such permit is required.
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Obligations of the County.
A. Capital Project (Restoration).

(1) The County shall identify and determine the
most suitable and cost effective restoration

~ options to restore the Lake Worth 1Inlet Sand.

Bypassing Plant, handle all design, the sealed
bidding process and provide contract
administration, except that the Town desires to
handle independently the sealed bidding process for
the submerged discharge pipe replacement.

(2) The County shall prepare and provide a budget
for the restoration of the Lake Worth Inlet Sand
Bypassing Plant in a total amount not to exceed

$_715.152 .

(3) The total amount identified in paragraph
5.A.(2) above is comprised of "County Activities®

amounting to $205.152 . and “Town
Activities" (discharge pipe replacement) amounting
to $ . To exceed the approved

310,000
amount for "County Activities", the County must
obtain written authorization from the Town prior to
initiation of the additional work.

(4) The County shall provide to the Town plans and
specifications for submerged discharge pipe
replacement sufficient for the Town to coordinate
the sealed bidding process for same.

(5) The County shall ©provide the Town's
representative, as set forth in paragraph 8 herein,
with a monthly report of the progress and status of
the project.

(6) As set forth in paragraph 5.A.(3) above, the
County shall advise the Town if project costs for
"County Activities" are expected to exceed the
amount agreed upon in said paragraph S.A.(3). The
Town shall not be liable for any additional costs
unless it specifically approves same in writing
prior to the initiation of the additional work.

(7) Upon completion of the restoration project,
the County shall remit to the Town the unspent
portion of Town funds provided to the County for
"County Activities," in accordance with paragraphs
5.A.(3) and 6.A(2) herein. -

3 /Y



Y NI PP RN (BO4), RqQ:6120.4

[

o N

i _ .
B 8374 83 &73

(8) The County shall retain all financial and
other documents for auditing purposes, irf
necessary, in accordance with Florida statutes.

Operations and Maintenance.

(1) The County shall operate and maintain the
restored Lake Worth Inlet Sand Bypassing Plant in
its previous operating condition and design
capability. '

(2) The County shall, within thirty (30) days of
the execution of this agreement, provide to the
Town the first annual operations and maintenance
budget for the restored Lake Worth Inlet Sand
Bypassing Plant.

(3) The County shall provide by May 15th of each
subsequent year an annual operations and
maintenance budget for review and approval by the
Town. (The Town shall respond to the County's
budget proposal by June 20th of each year.)

(4) The County shall ©provide the Town's
representative, as set forth in paragraph 8 herein,
with a quarterly report of the progress and status
of Lake Worth Inlet Sand Bypassing Plant operations
and maintenance. This report shall include the
estimated cubic yards of sand bypassed, a breakdown
of actual costs compared to anticipated costs, and
other relevant information.

(S5) If at any time the restored plant is rendered
inoperable for any reason, the County shall advise
the Town as soon as possible and shall confirm this
notification in writing.

(6) The County shall advise the Town if operations
and maintenance costs in any particular year are
expected to exceed the amount of that year's annual
budget as proposed by the County and approved by
the Town. The Town shall not be liable for any
additional costs unless it specifically approves
same in writing.

(7) Within 120 days of the end of each fiscal
Year, the County shall provide to the Town a
reconciliation of the actual costs as compared to
the anticipated costs for operations and
maintenance of the Lake Worth Inlet Sand Bypassing
Plant during the fiscal year just ended.

« /1
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6. Obligations of the Town.
A. Capital Project (Restoration).

(1) The Town shall make available to
representatives of the County all of its records in
connection with the Lake Worth Inlet Sand Bypassing -
Plant in order to .assist the County in preparing
plans and specifications for its restoration.

(2) Within thirty (30) days of the execution of
this agreement, the Town shall remit to the County
the "County Activities" portion of the project
budget, as set forth in paragraph 5.A.(3) above.

(3) The Town shall have the right to observe all
restoration work being performed and provide inmput
regarding the scope of work and administration of
contracts.

(4) The Town shall, utilizing plans and
specifications provided by the County in accordance
with paragraph $.A.(3) above, coordinate the sealed
bidding process for the submerged discharge pipe
replacement. ‘ .

-

B. Operations and Maintenance.

(1) within forty-five (45) days of receiving the
County's first year proposed operations and
maintenance budget for the restored Lake Worth
Inlet Sand Bypassing Plant, the Town shall either
approve or respond to same.

(2) By June 20th of each subsequent year, the Town
shall either approve or respond to the County's
proposed operations and maintenance budget for the
restored Lake Worth Inlet Sand Bypassing Plant for
the fiscal year which will begin on the next
October 1st. .

(3) Each month, the Town shall remit to the County
an amount equal to 1/12th of the approved annual
budget for operations and maintenance of the
restored Lake Worth Inlet Sand Bypassing Plant.

7. Termination. The parties may terminate this agreement
with or without cause upon one hundred twenty (120) days prior
notice in writing. 1In the event of termination by the Town, the
County shall be reimbursed for all expenses incurred by the County
up through the date of termination. In the event of termination by
the County, the County shall turn over to the Town all documents,

5 A0
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plans, specifications and materials relating to the rehabilitation
and operation of the Lake Worth Inlet Sand Bypassing Plant
maintained or produced by the County resulting from activities
performed by the County pursuant to the terms of this .agreement.

8. Party Representatives. For purposes of this Agreement,

it is understood that the County representative is the Director of
Road & Bridge and the Town representative is the Director of
Public Works. . :

9. . Each party shall be 1liable for its own
actions and negligence, and to the extent permitted under Florida
Law, the County shall indemnify, defend and hold harmless the Town
against any actiong, claims, or damages arising out of the County's
negligence in connection with this Agreement, and the Town shall
indemnify, defend and hold harmless the County against any actions,
claims or damages arising out of the Town's negligence in
connection with this Agreement. Howaever, nothing in this paragraph
‘shall be interpreted as a waiver of the Town's or the County's
sovereign immunity. Each party shall ensure that the other party
is named as additionally insured on all insurance policies which
may be required under this agreement.

10. [o} e. The Town and the County agree to
move forward as quickly as possible in carrying out the obligations
set forth in this Agreement.

11. Notice. All notices required under this Agreement shall
be forwarded, in writing, to:

County Administrator
Board of County Commissioners
of Palm Beach County

Town Manager
Town of Palm Beach’
P.O. Box 2029

Governmental Complex
301 N. Olive Avenue
West Palm Beach, FL 33401

and

Director

Palm Beach County Department of
Environmental Resources Management

3111 S. Dixie Highway, Suite 146

West Palm Beach, FL 33405

with a copy to:

County Attorney
Palm Beach County
P.O. Box 1989

West Palm Beach, FL 33401-1989

Palm Beach, FL 33480

and

Director of Public Works
Town of Palm Beach

P.0O. Box 2029

Palm Beach, FL 33480

with a copy to:
Town Attorney
Town of Palm Beach

P.0. Box 2029
Palm Beach, FL 33480

2!
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12. Walver of Breach. It is hereby agreed to by the parties
that no waiver of breach of any of the covenants or provisions of
this Agreement shall be construed to ba a waiver of any succeeding
breach of the same or any other covenant.

13. Legal Effect. This Agreement shall not become binding

and effective until approved by the respective governing bodies of
the parties hereto, and filed with the Clerk of the Circuit court
of the 15th Judicial cCircuit, in and for Palm Beach County,
Florida, pursuant to Section 163.01(11), Florida Statutes.

14. Entirety of Aqreement. The County and Town agree that
this Agreement sets forth the entire agreement between the parties,
and that there are no promises or understandings other than those
stated herein. None of the provisions, terms or obligations in
this Agreement may be added to, modified, superseded, or otherwise
altered, except by written instrument executed by the parties
hereto.

15. Enforcement Costs. If any legal action or other
proceeding is brought for the enforcement of this Agreement, or
because of an alleged dispute, breach, default or misrepresentation
in connection with any provisions of this Agreement, the successful
or prevailing party or parties shall be entitled to recover
reasonable attorney's fees and court costs including, without
limitation, all such fees, costs and expenses incident to appeals,
incurred in that action or proceeding, in addition to any other
relief to which such party or parties may be entitled.

16. Egual Opportunjty. The County and the Town agree that no
person shall, on the basis if race, color, sex, national origin,
disability, religion, ancestry, marital status, or sexual
orientation be excluded from the benefits of, or be subjected to
any form of discrimination under any activity carried out by, the
performance of this Agreement.

A
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DOROTHY H WILKEN

‘ CLERK OF THE COURT - P8 COUNTYs FL

IN WITNESS WHEREOF, the County of Palm Beach, Florida has
caused this Agreement to be signed by the Chair of the Board of
County Commissioners and the seal of sald Board to be affixed
hereto and attested by the Clerk of said Board, pursuant to
authority granted by said Board, and the Town of Palm Beach has
caused this Agreement to be signed in its corporate name by its
Mayor and its corporate seal to be affixed hereto, attested by its
Town Clerk, the date and year first above written. ’

ATTEST: PALM BFACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY
P ST T— COMMISSIONERS
P?RO Y H. W-"_KE Cl rwme Wt
BUOd ) joounty Cofp wnera_;i“aqyy“}‘;g., // % x
kot - - A. g . : ,'—- .‘s‘ 'l /
By: Q‘*!p_';. i “8540 -.OB‘Y: @ /_ P
Deputy Cl I %z v k:haijy e
(SEAL) 76, COUNTY, iZ7 3 /
? ‘:\ P 1'0’5 b
e b OR‘°:’§:” R94~907D
(] e - = a
R EE JuL 19 1894
ATTEST: * TOWN OF PALM BEACH, A MUNICIPAL
CORPORATION UNDER THE LAWS OF
- THE OF FLORIDA,
e : By:?
owiy ;Clerk Mayor

.f'f'.:
W 'L". R _.: s )
o -"\ e - i‘-ﬂ’ '.-.' bl '
~“.»'APPRGVED AS TO FORM AND LEGAL SUFFICIENCY:
LT 0o ‘.:::‘.‘. ;

Attorney

JCR\13156- B9\ INTERLOC.AGR

22

PREIN LY -

=5 Gegyw, 1 certify this doc.ument to be a true copy of the record in my office
this ELEVENTH day of AUGUST, 1994

%, 17 DOROTHY H. WILK/E%Clerko Cowmrt,~Palm Begach County, FL
Fae S By NSNS e /k\/) Deputy Clerk

noﬁ vaelid unless sipned in red ink
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THIRD AMENDMENT TO
INTERLOCAL AGREEMENT
BETWEEN
PALM BEACH COUNTY
AND THE
TOWN OF PALM BEACH
THIS AMENDMENT is made as of the day of SEP 2720 ___, 2005, by
and between PALM BEACH COUNTY, a political subdivision of the State of Florida (the
“County”), and the TOWN OF PALM BEACH, a municipal corporation in the State of Florida

(the “Town”), each one constituting a public agency as designated in Part I of Chapter 163,
Florida Statutes.

WITNESSETH:

WHEREAS, on J uly 19, 1994, the County and the Town entered into an Interlocal
Agreement pursuant to § 163.01, Florida Statutes, recorded at ORB 8374, Page 670, concerning
the rehabilitation, maintenance and operation of the Lake Worth Inlet Sand Bypassing Plant; and

WHEREAS, Section Three of this Interlocal Agreement limits the term of the Agreement
to September 30, 1999, but allows for its extension if agreed to in writing by both parties; and

WHEREAS, on July 27, 1999 the Interlocal Agreement was extended to September 30,
2002 and again on J uly 9, 2002 the Interlocal Agreement was extended to September 30, 2005

and the Town and the County again desire to extend the term of the Agreement for a third time
until September 30, 2006; and

WHEREAS, the County and the Town find and declare that it is in the public’s best
interest to amend this Interlocal Agreement for a third time as set forth herein.

NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, the parties do agree to amend that certain Interlocal Agreement between the County of
Palm Beach and the Town of Palm Beach, dated July 19, 1994, as follows:

L. Section Three of the Interlocal Agreement is amended as follows:

The Term. The term of this Agreement shall be from the effective date of this Agreement
(as set forth in paragraph 13) until September 30, 2006. This Agreement may be
extended if agreed to in writing by both parties.

- /
The Third Amendment to the Interlocal Agreement between the County of Palm Beach /
and the Town of Palm Beach shall not become binding and effective until approved by
the respective governing bodies hereto, and filed with the Clerk of the Circuit Court of

the 15™ Judicial Circuit, in and for Palm Beach County, Florida, pursuant to Chapter 163,
Florida Statutes.

S
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3. Except as amended herein, all other terms and conditions of the Interlocal Agreement
remain in full force and effect.

IN WITNESS WHEREOTF, the County of Palm Beach, Florida has caused this
Agreement to be signed by the Chair of the Board of County Commissioners and the seal of said
Board to be affixed hereto and attested by the Clerk of said Board, pursuant to authority granted
by said Board, and the Town of Palm Beach has caused this Agreement to be signed in its
corporate name by its Mayor and its corporate seal to be affixed hereto, attested by its Town
Clerk, the date and year first written above.

ATTEST:
SHARON R. BOCK PALM BEACH COUNTY, a political
Clerk and Comptroller Subdivision of the State of Florida

NN
ST Y
3 |

e saes O Z%
- O 'I ! ~J
S WM Bg o @ y TonyMasilo#ti, Chairkian

3 Board of County Commissioners
. FLoRioA g_z R2005 1894 sriim

ATTEST: KA -c;boi: TOWN OF PALM BEACH, A MUNICIPAL
"‘\\\\\“*\:“\\\\\\‘\‘ CORPORATION UNDER THE LLAWS OF
THE STATE OF FLORIDA

By- QS:._,,Q g‘ﬂ\,\ 3y A\

Town Clerk @ﬂ)’vor D
APPROVED AS TO FORM AND APPROVED AS TO FORM AND
LEGAL SUFEJCIENCY LEGAL SUFFICIENCY
/
/ Town Lrtorney Date County Attorney Date
RECOMMEND APPROVAL. APPROVED AS TO TERMS AND
CONDITIONS

Town Director of Publi€ Wdtks

. A
Director, Env, Resources Management

TeerspUwilAMDPR. 3. doc

PO, PALM BEACH COUNTY, RTATE OF FLORIDA
“& %% | hereby certify that the foregoing 7?
U ;) is a true copy of the record in my office.

e

I

ff L/Day of /U oV 20 _C.){
BOCK
rcut

V
SHAR R. , ERK
e f W yd

p

f

~

o
4

,‘I

Y /y ﬂ_,gpurv CLERK
/
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SECOND AMENDMENT TO
INTERLOCAL AGREEMENT
BETWEEN
PALM BEACH COUNTY
AND THE
TOWN OF PALM BEACH
JuL 09 2002
THIS AMENDMENT is made as of the day of , 2002, by and
between PALM BEACH COUNTY, a political subdivision of the State of Florida (the “County™), and
the TOWN OF PALM BEACH, a municipal corporation in the State of Florida (the “Town”), each
one constituting a public agency as designated in Part I of Chapter 163, Florida Statutes.

WITNESSETH:

WHEREAS, on July 19, 1994, the County and the Town entered into an Interlocal Agreement
pursuant to § 163.01, Florida Statutes, recorded at ORB 8374, Page 670, concerning the rehabilitation
and operation of the Lake Worth Inlet Sand Bypassing Plant; and

WHEREAS, Section Three of this Interlocal Agreement limits the term of the Agreement to
September 30, 1999, but allows for its extension if agreed to in writing by both parties; and

WHEREAS, on July 27, 1999 the Interlocal Agreement was extended to September 30, 2002
and the Town and the County again desire to extend the term of the Agreement for a second time until
September 30, 2005; and

WHEREAS, the County and the Town find and declare that it is in the public’s best interest to
amend this Interlocal Agreement for a second time as set forth herein.

NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, the parties do agree to amend that certain Interlocal Agreement between the County of Palm
- Beach and the Town of Palm Beach, dated July 19, 1994, as follows:

1. Section Three of the Interlocal Agreement is amended as follows;
The Term. The term of this Agreement shall be from the effective date of this Agreement (as

set forth in paragraph 13) until September 30, 2005. This Agreement may be extended if
agreed to in writing by both parties.

2. The Second Amendment to the Interlocal Agreement between the County of Palm Beach and
the Town of Palm Beach shall not become binding and effective until approved by the
respective governing bodies hereto, and filed with the Clerk of the Circuit Court of the 15
Judicial Circuit, in and for Palm Beach County, Florida, pursuant to Chapter 163, Florida

Statutes. 0? é




3. Except as amended herein, all other terms and conditions of the Interlocal Agreement
remain in full force and effect.

IN WITNESS WHEREOF, the County of Palm Beach, Florida has caused this
Agreement to be signed by the Chair of the Board of County Commissioners and the seal of said
Board to be affixed hereto and attested by the Clerk of said Board, pursuant to authority granted
by said Board, and the Town of Palm Beach has caused this Agreement to be signed in its
corporate name by its Mayor and its corporate seal to be affixed hereto, attested by its Town

Clerk, the date and year first written above.
R2002 1096

ATTEST: PALM BEACH COUNTY, a political
DOROTHY H. WILKIN Subdivision of the State of Florida
Clerk of the Circuit Court
. JjuLes
By:_ Nwwedar . INCCgopdiouinde "'u,,." By: W a0
Deputy Clerk EA 5 R Warrer/H. Newell, Chairman,
g’c‘)‘ Qr\"* 540 %:% Board of County Commissioners
fo. COUNTY o
'f,,ﬁ_ FLoRIDA _g‘,f
| ' MO F
ATTEST: & 4@ TOWN OF PALM BEACH, A
. s MUNICIPAL CORPORATION UNDER
o0 THE LAWS OF THE STATE OF
RN FLORIDA
‘By: W 4 : \// /‘W By: %IU g . SUJ Afb
' Tow#Clerk “Mayor [
APPROVED AS TO FORM AND

LEGAL S ICIENGCY

5/4/02-

/ Town Aﬁorﬁey Date
Recommend Approval: APPROVED AS TO TERMS AND
/, ‘ _ CONDITIONS
NS o oo A
Town Director of Public Works Wtor, Env. Resources Management

T:\sp\wilAMDPB.2.wpd

STATE OF FLORIDA, COUNTY OF PALM BEACH
|, DOROTHY H. WILKEN, ex-officio Clerk of the
Beard of County Commissionars certify thistobe a

s trus and correg‘t coEy of the original filed in my office
| R on
DATE™ s tas ™ - ap - ‘
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FIRST AMENDMENT TO

INTERL.OCAL AGREEMENT _
THE COUNTY OF PALM BEACH R 99 13570
THE TOWN gs I?ALM BEACH
THIS AGREEMENT is made as of the ____ day of JUL 27 1993, 1999, by and

between PALM BEACH COUNTY, a political subdivision of the State of Florida (the
“County”), and the TOWN OF PALM BEACH, a municipal corporation in the State of Florida
(the “Town”), each one constituting a public agency designated in Part I of Chapter 163, Florida
Statutes. . .

]

WITNESSETH:

WHEREAS, on July 19, 1994, the County and the Town entered into an Interlocal
Agreement pursuant to § 163.01, Florida Statutes, recorded at ORB 8374, Page 670, concerning
the rehabilitation and operation of the Lake Worth Inlet Sand Bypassing Plant; and

WHEREAS, Section Three of this Interlocal Agreement limits the term of the Agreement
to September 30, 1999, but allows for its extension if agreed to in writing by both parties; and

- WHEREAS, the Town and the County desire to extend the term of this Interlocal
Agreement to September 30, 2002; and

WHEREAS, the County and the Town find and declare that it is in the public’s best
interest to amend this Interlocal Agreement as set forth herein.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties do agree to amend that certain Interlocal Agreement between the County of
Palm Beach and the Town of Palm Beach, dated July 19, 1994, as follows:

1. Section Three of the Interlocal Agreement is amended as follows:

The Term. The term of this Agreement shall be from the effective date of this Agreement
(as set forth in paragraph 13) until September 30, 999 2002. This Agreement may be
extended if agreed to in writing by both parties.

2. This First Amendment to the Interlocal Agreement between the County of Palm Beach
and the Town of Palm Beach shall not become binding and effective until approved by
the respective governing bodies hereto, and filed with the Clerk of the Circuit Court of
the 15™ Judicial Circuit, in and for Palm Beach County, Florida, pursuant to Chapter 163,

Page 1 of 2 R99 135?0
| 24



remain in full force and effect.

IN WITNESS WHEREOF, the Count
Agreement to be signed by the Chair of the Bo

Board to be affixed hereto and attested by the
by said Board, and the Town of Palm Be
corporate name by its Mayor and its co

Clerk, the date and year first written above,

ATTEST:

DOROTHY H. WILKEN, CLEFK
Board of County Commissioners

50l Aelug o
. ." -Deputy Clerk
i 4 -':: o e N -"\“ .
RPN vene. “ 1".
.'A ‘f v ! . 4 s - 7

Jih e ey
> AL LRy -1

Approved as to form and legal sufficiency:

gz

ﬂwn Attorney

Recommend Approval:

',/Zﬁ?ZZQQVIQ//TAéZLﬂFeWL/’

Director of Public Works /

Except as amended herein, all other terms and condition

Page 2 of 2
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y of Palm Beach, Florida has caused this
ard of County Commissioners and the seal of said
Clerk of said Board, pursuant to authority granted

ach has caused this Agreement to be signed in its
rporate seal to be affixed hereto, attested by its Town

PALM BEACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY
COMMISSIONERS

Chair

R99 1%57D JUL'ZIISSQ

TOWN OF PALM BEACH, A
MUNICIPAL CORPORATION UNDER
THE LAWS OF THE STATE OF

FL ~

g

: Cogty Attorney o

-y
R9Y 13576

By:
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-t Wad el T
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INTERLOCAL AGREEMENT
BETWEEN
THE COUNTY OF PALM BEACH
AND
THE TOWN OF PALM BEACH

THIS ﬁgTEI-éLOCAL AGREEMENT, is made and entered into on the
day of AUb 16 {994 1994, by and between PALM -BEACH COUNTY,
political subdivision of the State of Florida (the "County"), and
the TOWN OF PALIM BEACH, municipal corporation in the State of
Florida (the "Town"), each one constituting a public agency
designated in Part I of Chapter 163, Florida Statutes.

"WITNESSET H:

WHEREAS, the Town and County are authorized to enter into this
Agreement pursuant to § 163.01, Florida Statutes, as amended, which
permits local governmental units to make the most efficient use of
their powers by enabling them to cooperate with other localities on
a basis of mutual advantage; and

WHEREAS, pursuant to Chapter 125.01, Florida Statutes, the
County is empowered to establish and administer programs of beach
erosion control to enter into agreements with other governmental
agencies within or outside the boundaries of the County for joirnt
performance, or performance of one unit on behalf of the other, of
any of either governmental entities' authorized functions; and

WHEREAS, it is acknowledged that the efficient transfer of
sand from the north side of Lake Worth Inlet to the south side and
beyond, in order to maintain a stability of the down drift beaches
and their storm protection benefits, is in both parties' best
interest; and

WHEREAS, the County and the Town have entered into an.
Interlocal Agreement providing for the rehabilitation of the
existing Lake Worth Inlet Sand Bypassing Plant so as to address on
a temporary basis the problem of sand bypassing at the inlet until
a long term solution is found; and

. 23%9
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WHEREAS, it is the intent of the parties to cooperate together
in a long term solution to the problem of sand bypassing at the
Lake Worth Inlet; and

WHEREAS, both parties agree that it is necessary and
appropriate for the Port of Palm Beach District to recognize that
it is a direct beneficiary of efficient sand bypassing at the Lake
Worth Inlet and, therefore, for the Port of Palm Beach District to
join the Town and the County by expressing its intent to be a local
co-sponsor of a long term sand bypassing project at the Inlet; and

WHEREAS, the Town has undertaken a study known as the Lake
- Worth Inlet Management Plan to seek proposed long term solutions to
the problem of erosion caused the inlet; and

WHEREAS, the United States Army Corps of Engineers has
undertaken a study known as the Coast of Florida Study which will
include proposed long term solutions to the problem of erosion
caused by the Lake Worth Inlet; and

WHEREAS, it is the purpose and intent of this agreement to
address the responsibilities of the parties as they relate to a
long term solution relating to sand bypassing at the Lake Worth
Inlet and the utilization of the solutions recommended by the Lake
Worth Inlet Management Plan.

NOW, THEREFORE, in consideration of:mutual'covenants, promises
and representations herein, the parties hereto agree as follows:

1. Purpose of Interlocal Adgreement. 'The purpose of this

Interlocal Agreement is to express the desire and intention of the
Town and the County to (1) share equally in the local cost of a
sand bypassing system to address the erosion problems caused by the
Lake Worth Inlet, and (2) work together to ensure that the Port of
Palm Beach District becomes a local co-sponsor of said sand

bypassing system.

2. The Project(s). The project(s) shall be the technically
advanced solution(s) which the parties agree are appropriate to
address the erosion problems caused by the Lake Worth Inlet, based
upon descriptions, analysis, and recommendations contained in the
Lake Worth Inlet Management Plan and the Coast of Florida Study.
As set forth in paragraph 4 below, the parties!' shared 1local
sponsorship of the project(s) shall be contingent upon each party's
approval of the specific project(s) to be implemented.

3. The Term. The term of this agreement shall be from the
-effective date of this agreement until September 30, 2024. ?his
agreement may be extended if agreed to in writing by both parties.

3
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4. _Parties to Share Equally in Funding. The Town and the
County agree to share equally in the funding of the 1local

sponsorshlp costs, 1if any, of the implementation of an approved
project or projects identified in the Lake Worth Inlet Management
Plan and/or the Coast of Florida Study. The project(s) shall be
deemed approved only if mutually agreed to between the Town and the
County. The parties shall attempt to ensure the assistance of the
Port of Palm Beach District in the financing of the approved
project(s), so that the contributions of each of the parties would
be 33%-33%-33%. However, in the event that the parties are not
successful in obtaining the participation of the Port of Palm Beach
District in this matter, each party would share the local cost on
a ‘50%-50% basis.

5. Funding Dependent Upon Appropriation. Each of the
parties acknowledge that the ability of either party to satisfy the

requirements of paragraph 4 above is dependent upon the
availability of sufficient funding for this purpose via
appropriation by the respective governing bodies. Each of the
parties, however, agree to make a good faith effort to allocate
sufficient funding for the project(s).

6. Obligations of the Parties. The obligations of the

parties shall be more specifically addressed in an amendment to
this agreement after the project(s) recommended in the Lake Worth
Inlet Management Plan and/or the Coast of Florida Study have been
approved as set forth in paragraph 4 above. Each of the parties
agrees in good faith to negotiate the terms of such an amendment to

this agreement.

7. Indemnification. Each party shall be liable for its own
actions and negligence, and to the extent permitted under Florida
Law, the County shall indemnify, defend and hold harmless the Town
against any actlons, claims, or damages arising out of the County's
negligence in connection with this Agreement, and the Town shall
indemnify, defend and hold harmless the County against any actions,
claims or damages arising out of the Town's negligence in
connection with this Agreement. However, nothing in this paragraph
shall be interpreted as a waiver of the Town's or the County's
sovereign immunity. Each party shall ensure that the other party
is named as additionally insured on all insurance policies which
may be required under this agreement.

8. uot;ce. All notices requlred under this Agreement shall
be forwarded, in writing, to:

County Administrator Town Manager
Board of County Commissioners Town of Palm Beach

of Palm Beach County P.0. Box 2029
Governmental Complex Palm Beach, FL 33480
301 N. Olive Avenue ;3;%

West Palm Beach, FL 33401
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and and

Director Director of Public Works

Palm Beach County Department of Town of Palm Beach
Environmental Resources Management P.0O. Box 2029

3111 S. Dixie Highway, Suite 146 Palm Beach, FL. 33480

West Palm Beach, FL 33405

with a copy to: with a copy to:

County Attorney Town Attorney

Palm Beach County Town of Palm Beach

P.O. Box 1989 P.0O. Box 2029

West Palm Beach, FL 33401-1989 Palm Beach, FL 33480

9. Waiver of Breach. It is hereby agreed to by the parties
that no waiver of breach of any of the covenants or provisions of
this Agreement shall be construed to be a waiver of any succeeding
breach of the same or any other covenant.

10. Legal Effect. This Agreement shall not become binding
and effective until approved by the respective governing bodies of
the parties hereto, and filed with the Clerk of the Circuit court
of the 15th Judicial Circuit, in and for Palm Beach County,
Florida, pursuant to Section 163.01(11), Florida Statutes.

11. Entirety of Agreement. The County and Town agree that
this Agreement sets forth the entire agreement between the parties,
and that there are no promises or understandings other than those
stated herein. None of the provisions, terms or obligations in
this Agreement may be added to, modified, superseded, or otherwise
altered, except by written instrument executed by both of the
parties hereto.

12. Enforcement Costs. If any legal action or other
proceeding is brought for the enforcement of this Agreement, or
because of an alleged dispute, breach, default or misrepresentation
in connection with any provisions of this Agreement, the successful
or prevailing party or parties shall be entitled to recover
reasonable attorney's fees and court costs including, without
limitation, all such fees, costs and expenses incident to appeals,
incurred in that action or proceeding, in addition to any other
relief to which such party or parties may be entitled.

13. Egqual Opportunity. The County and the Town agree that no
person shall, on the basis if race, color, sex, national origin,
disability, religion, ancestry, marital status, or sexual
orientation be excluded from the benefits of, or be subjected to
any form of discrimination under any activity carried out by, the

performance of this Agreement. :;ES
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s DorofMy H. Wilken, Clerk

IN WITNESS WHEREOF, the County of Palm Beach, Florida has
caused this Agreement to be signed by the Chair of the Board of
County Commissioners and the seal of said Board to be affixed
hereto and attested by the Clerk of said Board, pursuant to
authority granted by said Board, and the Town of Palm Beach has
caused this Agreement to be signed in its corporate name by its
Mayor and its corporate seal to be affixed hereto, attested by its

- Town Clerk, the date and,yegg first above written.
~ 1, '
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ATTEST: el R ‘,"g._g PALM BEACH COUNTY, FLORIDA,
701 COUNTY, ;2% BY ITS BOARD OF COUNTY
25N /92 COMMISSIONERS
'Z Py ’§( C)F{\<>Y“ 7

H ..... %/— /é%// .
“ \\\\\\\“
@4/11 éeu% By: Clen,
Deputy 01er AUG v6 ﬁﬂcmyk Mary McCany

(SEAL)
R9%4 1053D
ATTEST: TOWN OF PALM BEACH, A MUNICIPAL
CORPORATION UNDER THE LAWS OF

THE S;gTE OF FLORIDA

é’w J fie oS b —

Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

U
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