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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: October 3, 2006 [X] Consent [1] Regular
[ ] Ordinance [ ] Public Hearing

Department

Submitted By: PUBLIC SAFETY

Submitted For: Youth Affairs Division

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to: A) Approve a standard contract for Post-
Doctoral Externships which will allow the Division of Youth Affairs to contract with individuals
seeking training and experience in family and youth counseling to obtain state licensure; and B)
‘Authorize the County Administrator, or his designee, to execute the contracts on behalf of the

Board of County Commissioners, after approval of legal sufficiency by the County Attorney’s
Office, and within budgeted allocations.

Summary: The Division of Youth Affairs is an authorized counselor training facility for many
state colleges and universities offering degrees in social work, counseling, etc. Doctoral
programs require post-graduate work in order to meet degree and licensing requirements. The
Division is offering its program as a location to obtain this training through this contract process.
The Division offers a maximum annual stipend to two trainees at $25,000 each. County wide

(DW)

Background and Policy Issues:

The Division of Youth Affairs has been a training facility for bachelors and masters degree
students for over 10 years.  The colleges and universities utilizing the Division have indicated an
interest in increasing the Division’s participation in their degree programs by adding another
level of training for their respective post-doctoral degree students. The Board has authorized the
Division to budget funds for the stipend of two interns. The two interns provide the equivalent
of two “FTE’s” at a cost of less than one FTE.

Attachments:
1. Proposed Contract
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2007 2008 2009 2010 2011
Capital Expenditures
Operating Costs 60,000

External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT 60,000 -0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Yoposed '
Is Item Included In Gurrent Budget? Yes XX No

Budget Account No.: Fund _ 0001 Dept. _660 Unit_ 8210 Object var.
Reporting Category
B. Recommended Sources of Funds/Summary of Fiscal Impact:

Youth Affairs Division Budget

C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments

Net Fical Impact includes office wf and equipment for interns.
W 7 1f-0¢ \ 9)28/cc
OFMB \ \Contract lnlstratl
e i o Bl
MQ

B. Legal Sufficiency:

Y2 Garpe

Assnsta ounty Attorney

C. Other Department Review:

Department Director
This summary is not to be used as a basis for payment.
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY DIVISION OF YOUTH AFFAIRS

This Agreement is made asofthe  dayof ___, 2006, by and between the Board of
County Commissioners of Palm Beach County, Florida, hereinafter referred to as the
“COUNTY” and , an Independent Contractor,
hereinafter referred to as “CONTRACTOR”.

. WITNESSETH:
WHEREAS, the COUNTY desires to make available a Post-Doctoral Externship, and
desires to contract with CONTRACTOR to provide a specific service as a Post-Doctoral
Extern and

WHEREAS, the COUNTY and CONTRACTOR desires to clarify and define their
responsibilities with regard to the Post-Doctoral Externship.

NOW THEREFORE, in consideration of the mutual covenants and promises contained
herein, the COUNTY and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on September 1, 2006 and will meet
thereafter with the termination date of this agreement being August 31, 2007.

2. Payments To Contractor:

The total amount to be paid by the COUNTY under this Contract for all
services and materials shall not exceed the total Contract amount of
Twenty Five Thousand Dollars and Zero Cents ($25,000.00) payable at
the rate of $480.77 bi-weekly for the period October 1, 2006 through
September 30, 2007.

3. Specific Details:
A. Type of service: Post-Doctoral Externship (2000 hours of supervised

service).
B. Day(s)/Date(s) Scheduled: as mutually agreed.
-C. Time Scheduled: as mutually agreed.
D Location: Division of Youth Affairs: Education and Training.

4. Independent Contractor Status: It is specifically understood that the
CONTRACTOR is an independent contractor and not an employee of the
COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is not a
contract of employment and that no relationship of Employer/Employee or
Principal/Agent is or shall be created hereby nor shall hereafter exist by reason of
the performance of the services herein specified.




5.

7.

9.

Taxes: It is acknowledged and agreed by the COUNTY and CONTRACTOR that
the service herein provided by the CONTRACTOR is a professional service and
that the COUNTY is neither paying Social Security benefits nor withholding taxes
from the CONTRACTOR’s compensation for said service. The CONTRACTOR
assumes all liability and responsibility for payment of his/her own FICA and Social
Security benefits with respect to this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon
written notice to the CONTRACTOR and the CONTRACTOR may terminate this
Agreement upon written notice mailed to the COUNTY at least thirty (30) working
days prior to the CONTRACTOR’s departure date.

Criminal History Records Check: The COUNTY and the CONTRACTOR shall
comply with the provisions of Ordinance 2003-030, the Criminal History Records
Check Ordinance (“Ordinance”), if CONTRACTORS, employees or subcontractors
are required under this contract to enter a “critical facility” as identified in
Resolution R-2003-1274. The CONTRACTOR acknowledges and agrees that all
employees and subcontractors who are to enter a “critical facility” will be subject to
a fingerprint based criminal history records check. Although COUNTY agrees to
pay for all applicable FLDE/FBI fees required for criminal history record checks,
the CONTRACTOR shall be solely responsible for the financial, schedule, and
staffing implications associated in complying with Ordinance 2003-030.

Performance:
A. CONTRACTOR agrees:

1. To perform the services set forth herein in accordance with all
applicable association/governing body rules and regulations, and in a
competent, professional, safe, and responsible manner with full
regard for the safety of the participants as well as the facility.

2. That no person other than the CONTRACTOR shall be engaged to
provide the services provided for in this agreement.

3. To provide the County Representative with ___ day’s notice of all
schedule conflicts/changes.

4. To immediately notify the County Representative of any
unanticipated absences such as personal/family illnesses.

5. While on County premises CONTRACTOR will conduct self and
govern conduct with respect to safety and security.

B. COUNTY agrees to:
1. Maintain the facilities in proper working order.

County Representative: The County Representative for this CONTRACT is:
Diane Kelly, Ph.D., Phone (561) 625-2532.



10. Insurance:
A. CONTRACTOR shall, at its sole expense, agree to maintain in full force and
effect at all times during the life of this Contract, insurance coverages and limits
(including endorsements), as described herein. CONTRACTOR shall agree to
provide the COUNTY with at least (20) day prior notice of any cancellation, non-
renewal or material change to the insurance coverages. The requirements contained
herein, as well as COUNTY’S review or acceptance of insurance maintained by
CONTRACTOR are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by CONTRACTOR under the contract.
B. Professional Liability: CONTRACTOR shall maintain Professional Liability,
or equivalent Errors & Omissions Liability at a limit of liability not less than
$1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds
$10,000, COUNTY reserves the right, but not the obligation, to review and request
a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall
maintain a Retroactive Date prior to or equal to the effective date of this Contract.
The Certificate of Insurance providing evidence of the purchase of this coverage
shall clearly indicate whether coverage is provided on an “occurrence” or “claims-
made” form. If coverage is provided on a “claims-made” form the Certificate of
Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is cancelled, non-renewed, switched to an Occurrence Form, retroactive
date advanced, or any other event triggering the right to purchase a Supplement
Extended Reporting Period (SERTP) during the life of this Contract,
CONTRACTOR shall purchase a SERP with a minimum reporting period not less
than 3 years. CONTRACTOR shall provide this coverage on a primary basis.
C. Additional Insured: CONTRACTOR shall endorse the COUNTY as an
Additional Insured with a CG 2026 Additional Insured — Designated Person or
Organization endorsement, or its equivalent, to the Commercial General Liability.
The Additional Insured endorsement shall read ‘“Palm Beach County Board of
County Commissioners, a Political Subdivision of the State of Florida, its Officers,
Employees and Agents.” CONTRACTOR shall provide the Additional Insured
endorsements coverage on a primary basis.
D. Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of
Subrogation against the County, its officers, employees and agents for each required
policy. When required by the insurer, or should a policy condition not permit an
insured to enter into a pre-loss agreement to waive subrogation without an
endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy, which a condition to the policy specifically prohibits such an
endorsement, or voids coverage should CONTRACTOR enter into such an
agreement on a pre-loss basis.
E. Certificate(s) of Insurance: Prior to execution of this Contract,
CONTRACTOR shall deliver to the COUNTY'S representative as identified in
article 26, a Certificate(s) of Insurance evidencing that all types and amounts of
insurance coverages required by this Contract have been obtained and are in full




force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10)
day endeavor to notify due to cancellation or non-renewal of coverage. The
certificate of insurance shall be issued to:
Palm Beach County
C/o Division of Youth Affairs
Tony Spaniol, Psy.D, Director
4200 N. Australian Avenue
West Palm Beach, F1 33407
F. Right to Review: COUNTY, by and through its Risk Management Department,
in cooperation with the contracting/monitoring department, reserves the right to
review, modify, reject or accept any required policies of insurance, including
limits, coverages, or endorsements, herein from time to time throughout the term
of this Contract. COUNTY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of its poor financial condition
or failure to operate legally.

11. Indemnification: The CONTRACTOR shall protect, defend, reimburse,
indemnify and hold COUNTY, its agents, servants, employees and elected
officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including
attorney’s fees and costs, whether at trial or appellate levels or otherwise, which
may arise from any and all acts or omissions of the CONTRACTOR during the
performance of the CONTRACTOR’s service under this Agreement.

12. Notices: All notices required in this Agreement shall be hand delivered or sent by
certified mail, return receipt requested, if sent to the COUNTY shall be mailed to:

Division Director: Youth Affairs
Palm Beach County

4200 N. Australian Avenue

West Palm Beach, Florida 33407

and if sent to the CONTRACTOR shall be mailed to:
CQNTRACTOR’S Name:

CONTRACTOR’s Address:

CONTRACTOR’s Phone No.:

13. Remedies: This Agreement shall be governed by the laws of the State of Florida.
Any legal action necessary to enforce this Agreement shall be held in Palm Beach
County. Nothing herein shall be construed as creating any personal liability on the
part of any officer or agent of the COUNTY, or shall it be construed as giving any
rights or benefits hereunder to anyone other than the COUNTY and the
CONTRACTOR.




14. Availability of Funds: The COUNTY’s performance and obligation to pay under
this Agreement for subsequent fiscal years is contingent upon annual appropriations
for its purpose by the Board of County Commissioners.

15. Arrears: The CONTRACTOR shall not pledge the COUNTY s credit or make it a
guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or
any form of indebtedness. The CONTRACTOR further warrants and represents
that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

16. Severability: If any term or provision of this Agreement, or the application thereof
to any person or circumstances shall, to any extent, be held invalid or
unenforceable, the remainder of this Agreement, or the application of such terms or
provision, to persons or circumstances other than those as to which it is held invalid
or unenforceable, shall not be affected, and every other term and provision of this
Agreement shall be deemed valid and enforceable to the extend permitted by law.

17. Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR
agree that this Agreement sets forth the entire agreement between the parties, and
that there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed
by the parties hereto.

18. Successors and Assigns: The COUNTY and the CONTRACTOR each binds itself
and its partners, successors, executors, administrators and assigns to the other party
and to the partners, successors, executors, administrators and assigns of such other
party, in respect to all covenants of this Contract. Except as above, neither the
COUNTY nor the CONTRACTOR shall assign, sublet, convey or transfer its
interest in this Contract without the prior written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer
or agent of the COUNTY, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the COUNTY and the CONTRACTOR. ‘

19. Conflict of Interest: The CONTRACTOR represents that it presently has no
interest and shall acquire no interest, either direct or indirect, which would conflict
in any manner with the performance of services required hereunder, as provided for
in Chapter 112, Part III, Florida Statutes. The CONTRACTOR further represents
that no person having any such conflict of interest shall be employed for said
performance of services.

The CONTRACTOR shall promptly notify the COUNTY’s representative, in
writing, by certified mail, of all potential conflicts of interest of any prospective
business association, interest or other circumstance which may influence or
appear to influence the CONTRACTOR’s judgement or quality of services being
provided hereunder. Such written notification shall identify the prospective




20.

21.

business association, interest or circumstance, the nature of work that the
CONTRACTOR may undertake and request an opinion of the COUNTY as to
whether the association, interest or circumstance would, in the opinion of the
COUNTY, constitute a conflict of interest if entered into by the CONTRACTOR.
The COUNTY agrees to notify the CONTRACTOR of its opinion by certified
mail within thirty (30) days of receipt of notification by the CONTRACTOR. If,
in the opinion of the COUNTY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the CONTRACTOR,
the COUNTY shall so state in the notification and the CONTRACTOR shall, at
its opinion, enter into said association, interest or circumstance and it shall be
deemed not in conflict of interest with respect to services provided to the
COUNTY by the CONTRACTOR under the terms of this Contract.

Excusable Delays: The CONTRACTOR shall not be considered in default by
reason of any failure in performance if such failure arises out of causes reasonably
beyond the control of the CONTRACTOR or its subcontractors and without their
fault or negligence. Such causes include, but are not limited to, acts of God, force
majeure, natural or public health emergencies, labor disputes, freight embargoes,
and abnormally severe and unusual weather conditions.

Upon the CONTRACTOR’s request, the COUNTY shall consider the facts and
extent of any failure to perform the work and, if the CONTRACTOR’s failure to
perform was without it or its subcontractors fault or negligence, the Contract
Schedule and/or any other affected provision of this Contract shall be revised
accordingly, subject to the COUNTY ’s rights to change, terminate, or stop any or
all of the work at any time.

Disclosure and Ownership of Documents: The CONTRACTOR shall deliver to
the COUNTY’s representative for approval and acceptance, and before being
eligible for final payment of any amounts due, all documents and materials
prepared by and for the COUNTY under this Contract.

To the extent allowed by Chapter 119, Florida Statutes, all written and oral
information not in the public domain or not previously known, and all information
and data obtained, developed, or supplied by the COUNTY or at its expense will
be kept confidential by the CONTRACTOR and will not be disclosed to any other
party, directly or indirectly, without the COUNTY’s prior written consent unless
required by a lawful court order. All drawings, maps sketches, programs, data
base, reports and other data developed, or purchased, under this Contract for or at
the COUNTY ’s expense shall be and remain the COUNTY’s property and may be
reproduced and reused at the discretion of the COUNTY.

All covenants, agreements, representations and warranties made herein, or
otherwise made in writing by any party pursuant hereto, including but not limited
to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the
consummation of the transactions contemplated hereby.




