Agenda ltem #: 3 I - 1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: October 17, 2006 [X] Consent [ ] Regular

[ 1 Public Hearing
Department: Housing and Community Development j
Submitted By: Housing and Community Development

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment No. 002 to an Agreement
(R2005-2022) with the Housing Partnership, Inc., to:

A) Increase the funding amount by $25,400, to $122,650, in Community Development Block Grant
(CDBG) funds, and

B) Extend the expiration date of the Agreement from September 30, 2006, to March 31, 2007.

Summary: The amendment provides an additional $25,400 to fund improvements at Celtic
Apartments located at 4680-4694 Davis Road, in Lake Worth. This property serves as an
independent living facility for low and very low income adults with chronic mental illness. The work,
which was expected to be done during the past summer, will include a gravity sewer, landscaping
removal and repairs, and abandoning an existing septic tank and drain field. The project was initially
funded at $77,250. An additional $20,000 was provided in order to award a contract based ¢n the bid
amount that was received which was higher than anticipated. The start of construction has since been
delayed while permitting matters were being addressed. Accordingly, approval of the additional
$25,400 in CDBG funds is recommended in order to cover the additional cost due to delays These
are Federal funds that require no local match. (District 3) (TKF)

Background and Justification: The County entered into an agreement with the Housing Partnership,
Inc., on October 18, 2005 (document R2005-2022), allocating $77,250 for this sanitary sewer project.
On July 11, 2006, an additional $20,000 was provided through Amendment 001 (document R2006-
1275). Other funding sources include: $30,000 from the Neighborhood Investment Corporation, and
$25,000 from the Lost Tree Foundation. The total project cost prior to inclusion of the amount
requested herein, is $152,250. No additional private funds are available to enable the project to be
completed thereby relying on approval of this amendment to implement the prOJect based on the
desired schedule.

Attachments:
A. Amendment 002 to the Agreement with the Housing Partnership, Inc., with Attachment 1.
B. Amendment 001 (R2006-1275) to the Agreement with the Housing Partnershlp, Inc.,
with Exhibit 1.
C. Agreement (R2005-2022) with the Housing Partnership, Inc., with Exhibits A B,C&D.

(SEE PAGE 2 FOR OFMB/PREM/CONTRACT ADMINISTRATION COMMENTS.)
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2006 2007 2008 2009 | 2010
Capital Expenditures

Operating Costs ' : %25 400

External Revenues , (825,4o0)

Program Income (County)
In-Kind Match (County) ‘
NET FISCAL IMPACT | fo

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is ltem Included In Current Budget? Yes XX No
Budget Account No.:

Fund 1101 Dept 143 Unit 1431 Object 8201 Program Code/Period BG133-GY

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Source: CDBG

Approval of this agenda item will allocate an additional $25,400 to the Housing
Partnership, Inc., for installation of a gravity sewer.

C. Departmental Fiscal Review: Larry D. Brown, Financial Analvst 1l
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:

W 2,290 A%&w J
5 &g/ ] ’97 {llp W\ ntra&/ Developme ‘
w 7//4 This amendment coinphes with

B. Legal Sufficiency: O\/
our review requirements,

Ly 2 ke

Assigfant County Attorney = *

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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AMENDMENT 002 TO THE AGREEMENT

WITH
HOUSING PARTNERSHIP, INC.
Amendment 002 entered into this day of , 2006, by and between Palm Beach

County and the Housing Partnership, Inc.

WITNESSETH:
WHEREAS, Palm Beach County entered into an Agreement with the Housing Partnership, Inc.,
on October 18, 2005, approved by Document R2005-2022, and amended on July 11, 2006, by
Document R2006-1275, to provide $97,250 of Community Development Block Grant funds for
sanitary sewer improvements to Celtic Apartments; and

WHEREAS, the parties wish to increase the amount funded through the Agreement, and

WHEREAS, both parties mutually agree that the original Agreement entered into on October 18,
2005, as amended, is hereby further amended as follows:

A. Part Il - Section 1 - Maximum Compensation: Substitute “$122,650" for “$97,250", and
substitute “March 31, 2007" for “September 30, 2006".

B. Part lll - Section 2 - Time of Performance:
Substitute “March 31, 2007" for “September 30, 2006".

C. Exhibit A - Section I.J: Delete the language contained in this Section and replace it with the
following: “The time frame for completion of the outlined activities shall be March 31, 2007".

D. Exhibit A - Section l.J: Add the following to the existing language:

“Upon execution of Amendment 002 to this Agreement, the Agency shall execute and dellverto the
County Attachment 1 to this Amendment. The County shall then record such Attachment 1 in the
public records. The Agency agrees in regard to the use of the facility whose acquisition or
improvements are being funded in part or in whole by CDBG funds as provided by this Agreement
and its amendments, that it will comply with the provision of Attachment 1. Recording fees
associated with the aforesaid attachment shall be charged to the project budget identified in this
Agreement. The Agency’s failure to execute and deliver Attachment 1 as stated above, shall
preclude the Agency from receiving any funds made available under this Agreement

E. Exhibit A - Section Il.A: Substitute “$122,650" for “$97,250".

NOW THEREFORE, all items in the previous Agreement in conflict with this Amendment shall be
and are hereby changed to conform to this Amendment. All provisions not in conflict with this

aforementioned Amendment are still in effect and shall be performed at the same level as specified
in the Agreement.

(AGENCY SEAL) HOUSING PARTNERSHIP,_INC.

John Co t, ‘President

Lows Mackl Secretary & freasurer

(COUNTY SEAL) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of FI@rida

BOARD OF COUNTY COMMISSIONERjS

By: |
ATTEST: Sharon R. Bock, Tony Masilotti, Chairman 1
Clerk & Comptroller Board of County Commissioners
By: Document No.: L
Deputy Clerk B :
Approved as to Form and Approved ds\to Terms and Conditions
Legal Sufficiency Dept. of Hqusi Cammunity Develdpment

vl LS

Tamry K. Fields
Senior Assistant County Attorney
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ATTACHMENT “1”

Return to:

Palm Beach County

Housing & Community Development
3323 Belvedere Road, Building 501
West Paim Beach, Florida 33406
Prepared by: Tammy K. Fields,
Assistant County Attorney

Attention: Amin Houry

DECLARATION OF RESTRICTIONS

—

The undersigned, Housing Partnership.inc., a not for profit corporation duly organized and existing
under the laws of the State of Florida, having its principal office at 2001 West Blue Heron Boulevard
Riviera Beach . FL 33404, hereinafter referred to as "Declarant"”, for the property described below, in
consideration of funding in the amount of Twenty-five Thousand and Four Hundred Dollars ($25.400)
received from the Palm Beach County Board of County Commissioners (the "County") does hereby
grant to the County the following restrictions against the subject property, hereinafter referred to as
the Property, and described as: .-

Lot C, Block 89, Less the West 10 feet for Road Right-of-Way, The Palm Beach
Farms Company, Plat No. 7, according to the map or plat thereof as recorded in
Plat Book 5, Page72, of the Public records of Palm Beach County, Florida.

Property Control Number(s): 00-43-44-30-01-089-0030

1. These restrictions shall be deemed a covenant running with the land and are binding upon the
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be
terminated or released by the Palm Beach County Board of County Commissioners, and executed with
the same formalities as this document.

2. In consideration of the County's grant in the amount of $122,650, which includes the above
stated $25,400 (all in CDBG dollars), as provided through a grant Agreement with the County dated
October 18, 2005, the Declarant hereby covenants and agrees for a period of 10 years commencing
with the expiration date of said grant Agreement (as may be amended from time to time) to use the
subject property as described in the Declarant's funding application to the County, and as described
in said grant Agreement, and the Declarant further agrees to maintain insurance asirequired in the
grant Agreement. ‘

3. The Declarant agrees in regard to the use of the facility/property whosé acquisition or
improvements were funded through the grant Agreement that for a period of ten (10) years after the
expiration date of said Agreement (as may be amended from time to time):” ‘

a. The Declarant may not change the use or planned use, or discontinue use, of the facili-
ty/property (including the beneficiaries of such use) from that for which the acquisition or
improvements were made, unless the Declarant provides affected citizens with reasonable
notice of, and opportunity to comment on, any such proposed change and either:

i) The new use of the facility/property, in the opinion of the County, qualifies as meeting
one of the national objectives defined in the regulations governing the CDBG program,
and is not a building for the general conduct of government; or

ii) The requirements of paragraph 3(b)of this section are met.

b. If the Declarant determines after consultation with affected citizens, that it is appropriate to
change the use of the facility/property to a use which does not qualify under Paragraph 3(a)(i)
of this section or discontinue use of the facility/property, it may retain or dispose of the facility
for such use if the County is reimbursed in the amount of the current fair market value of the
facility/property less any portion thereof attributable to expenditures of non-CDBG funds for
acquisition of, or improvements to the facility/property. The final determination of the amount
of any such reimbursement to the County under this paragraph shall be made by the County.

c. Following the reimbursement of CDBG funds by the Declarant to the County pursuant to
Paragraph 3(b) above, the facility/property will then no longer be subject to these restrictions,
and the County shall then release these restrictions as described above.
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in the event of any proposed sale, conveyance or transfer of the subject property, the Declarant must
obtain approval of the County, through its Housing and Community Development Department. Any
approved sale or conveyance of the subject property by the Declarant will be contingent upon the
receipt of the payment by the County in accordance with the provisions of Paragraph 3(b) above, or
the receipt of a commitment, executed by a subsequent owner acceptable to the County, confirming
its acceptance of the restrictions and conditions provided herein for the duration of this Declaration.

Notwithstanding the fbregoing, the restrictions set forth herein shall run with the land whether or not
such commitment is obtained from a subsequent owner.

4, The Declarant agrees to notify the County of any liens, judgements or pending foreclosure on
the subject property within five (5) working days of the receipt of said notice by the Declarant.

Declarant shall submit to the County once each year a report detailing the Declarant's compliance with
the terms of the grant Agreement and this Declaration of Restrictions.

5. Declarant relinquishes all rights to alter, amend, modify, or release these covenants prior to
the completion of the ten year period described above.

6. In the event of any litigation riecessary to enforce the terms of the Declaratioh, the Declarant
agrees to reimburse the County for attorneys fees and costs associated with litigation.

Executed this day of , 2006

HOUSING PARTNERSHIP, INC.

(DO NOT SIGN THIS EXHIBIT)

By:
(CORPORATE SEAL) John Corbett, President
STATE OF FLORIDA
COUNTY OF PALM BEACH
The forgoing instrument was acknowledged before me this day of | ,20__, by

John Corbett __, who is personally known to me or has produced
as identification and who did (did not) take an oath.

(DO NOT SIGN THIS EXHIBIT)

(Print or type name) | (Signature)
Notary Public State of Florida at Large

My Commission Expires: (NOTARY SEAL)
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AMENDMENT 001 TO THE AGREEMENT
WITH
HOUSING PARTNERSHIP, INC.

Amendment 001 entered into this day of _JuL 11 W% 2006, by and between Palm Beach
County and the Housing Partnership, Inc.

: WITNESSETH:
WHEREAS, Palm Beach County entered into an Agreement with the Housing Partnership, Inc.,
on October 18, 2005, approved by Document R2005-2022, to provide $77,250 of Community
Development Block Grant funds for sanitary sewer improvements to Celtic Apartments; and

WHEREAS, the parties wish to increase the amount funded through the Agreemejht, and

WHEREAS, both parties mutually agree that the original Agreement entered into 6n October 18,
2005, is hereby amended as foliows: §

A. Part lll - Section 1 - Maximum Compensation: Substitute “$97,250" for “$77,250".

B. Exhibit A - Section I.J: Delete the existing language and replace it with the fqllowing:

“Upon execution of Amendment 001 to this Agreement, the Agency shall execute and deliver to the
County Exhibit 1, as attached to Amendment 001. The County shall then record such Exhibit 1 in
the public records. The Agency agrees in regard to the use of the facility whose acquisition or
improvements are being funded in part or in whole by CDBG funds as provided by this Agreement
and its amendments, that it will comply with the provision of Exhibit 1. Recording fees associated
with both aforesaid exhibits shall be charged to the project budget identified in this Agreement. The
Agency’s failure to execute and deliver Exhibit 1 as stated above, shall preclude the Agency from
receiving any funds made available under this Agreement”. i

C. Exhibit A - Section ll.A: Substitute “$97,250" for “$77,250".

D. Exhibit D: Delete Exhibit D, and replace it with Exhibit 1 attached hereto.
NOW THEREFORE, all items in the previous Agreement in conflict with the Amendment shall be
and are hereby changed to conform to this Amendment. All provisions not in conflict with this
aforementioned Amendment are still in effect and shall be performed at the same level as specified
in the Agreement. |

(AGENCY SEAL) HOUSING PARTNERSHIP, INC.

BY:

John Cofbett, President

BYE&:\M\\W v |

Louis'Macloskey Secretay
| ¢ Treasure
(COUNTY SEAL) PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State of Florida

SNNANRANS
NN \w
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ATTEST: ShafdaR. Bock, %%

Clerk & Congpir dllsgﬁ
70O Bs"‘-?y v
2 i couwny

‘“\\\\ o
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Approved as to Form an

Legal Sufficiency

B
Tagy K. Fields

Senior Assistant County Attorney
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EXHIBIT “1”

Return to:

Palm Beach County

Housing & Community Development
3323 Belvedere Road, Building 501
West Palm Beach, Florida 33406
Prepared by: Tammy K. Fields,
Assistant County Attorney

Attention: Amin Houry

DECLARATION OF RESTRICTIONS

The undersigned, Housing Partnership.Inc.. a not for profit corporation duly organized and existing
under the laws of the State of Florida, having its principal office at 2001 West Blue Heron Boulevard,
Riviera Beach , FL 33404, hereinafter referred to as "Declarant”, for the property described below, in
consideration of funding in the amount of Ninety-seven Thousand and Two Hundredi an Fifty Dollars
($97.250) received from the Palm Beach County Board of County Commissioners (the "County") does
hereby grant to the County the following restrictions against the subject property, hereinafter referred
to as the Property, and described as:

Lot C, Block 89, Less the West 10 feet for Road Right-of-Way, The Paim Beach
Farms Company, Plat No. 7, according to the map or plat thereof as recorded in
Plat Book 5, Page72, of the Public records of Palm Beach County, Florida.

- Property Control Number(s): 00-43-44-?30-01 -089-0030

1. These restrictions shall be deemed a covenant running with the land and are binding upon the
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be
terminated or released by the Palm Beach County Board of County Commissioners, and executed with
the same formalities as this document.

2. In consideration of the County's grant in the amount of $97.250 (in CDBG dollars) as provided
through a grant Agreement with the County dated October 18, 2005, the Declarant hereby covenants
and agrees for a period of 10 years commencing with the expiration date of said grant Agreement (as
may be amended from time to time) to use the subject property as described in the Declarant's
funding application to the County, and as described in said grant Agreement, and the Declarant further
agrees to maintain insurance as required in the grant Agreement.

3. The Declarant agrees in regard to the use of the facility/property whose acquisition or
improvements were funded through the grant Agreement that for a period of ten (10) lyears after the
expiration date of said Agreement (as may be amended from time to time):

a. The Declarant may not change the use or planned use, or discontinue use, of the facili-
ty/property (inciuding the beneficiaries of such use) from that for which the acquisition or
improvements were made, unless the Declarant provides affected citizens with reasonable
notice of, and opportunity to comment on, any such proposed change and either:

i) The new use of the facility/property, in the opinion of the County, qualifies as meeting
one of the national objectives defined in the regulations governing the CDBG program,
and is not a building for the general conduct of government; or

i) The requirements of paragraph 3(b)of this section are met.

b. If the Declarant determines after consultation with affected citizens, that it is appropriate to
change the use of the facility/property to a use which does not qualify under Paragraph 3(a)(i)
of this section or discontinue use of the facility/property, it may retain or dispose of the facility
for such use if the County is reimbursed in the amount of the current fair market value of the
facility/property less any portion thereof attributable to expenditures of non-CDBG funds for
acquisition of, or improvements to the facility/property. The final determination of the amount
of any such reimbursement to the County under this paragraph shall be made by the County.

c. Following the reimbursement of CDBG funds by the Declarant to the County pursuant to

Paragraph 3(b) above, the facility/property will then no longer be subject to these restrictions,
and the County shall then release these restrictions as described above.
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