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PALM BEACH COUNTY
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AGENDA ITEM SUMMARY

===================================================================
Meeting Date: October 17, 2006 [X] Consent [ 1 Regular
[ ] Public Hearing |

Submitted By: Water Utilities Department
Submitted For: Water Utilities Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Potable Water and
Wastewater Development Agreement with Southern Mills Business Park, LLC.

Summary: On December 2, 2004, the Village of Royal Palm Beach (Village) executed a
Development Agreement and corresponding Refund Agreement with 3-ARM-Z, LLC
related to construction of off-site potable water and wastewater pipelines. The Village
agreed to collect third-party reimbursement costs from future property owners connecting
into the pipelines constructed by 3-ARM-Z, LLC. The off-site pipelines became the
property of Palm Beach County on February 28, 2006 (R-2006-0410) when the Board
approved an Agreement for purchase of the Village's potable water and wastewater
utility. The County agreed to assume responsibilities included in the Village’s existing
Development Agreements. Southern Mills Business Park, LLC has requested utility
service from the pipelines originally constructed by 3-ARM-Z, LLC. The Department's
Development Agreement with Southern Mills Business Park, LLC will collect $162,922
for reimbursement to 3-ARM-Z, LLC for use of the pipelines. The Refund Agreement
entitles the Department to retain a 2-percent service charge from the collected amount.

District 6 (MJ)

Background and Justification: While the Department Director has been delegated the
authority to enter into Standard Development Agreements (SDA’s), Board approval is
being sought in this case because the Development Agreement contains non-standard
language referencing the Refund Agreement between the Village and 3-ARM-Z, LLC.

Attachments:
1. Location Map
2. Two (2) Original Development Agreements - DA No. 13-01017-000
3. One (1) copy of the Refund Agreement between 3-ARM-Z, LLC and the Village of
Royal Palm Beach, dated December 2, 2004 |

Recommended By: M éyb/ T/ ?25"/ 2(
(B’gp?menf Director Date
Approved By: T /0-c2-0c¢

A#tant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011
Operating Expense $159,664.00 0 0 0 0
External Revenues ($162,922.00) 0 0 0 0
Program income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
NET FISCAL IMPACT ($_3,258.00) 0 0 0 0
# ADDITIONAL FTE

POSITIONS (Cumulative) 0 0 0 0 0

Budget Account No.: Fund 4011 Dept 721 Unit WO006 Object 6543
Is Item Included in Current Budget? Yes X No
Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The external revenue of $3,258 represents a 2% service charge, per the Refund
Agreement, for the third-party reimbursement of $162,922.

C. Department Fiscal Review: o&d‘xﬂb ) M/N/t
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Commenté:
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B. Legal Suffic%ncy: . !
This Contract complies with oyr

contract review requirements,
(o 1166

Assistant Cglinty Attyrney

C. Other Departme ew:

Department Director

This summary is not to be used as a basis for payment.




POTABLE WATER AND WASTEWATER

CHARGE #1023
ATTN: MARK FA
PBC Y,

8100 FORE

L

RETURN VIA WILL CALL #133
LON, CONTRACT MANAGEMENT,
ATER UTILITIES DEPT,

I HILL BLVD, WPB, FL 33413

DA #13-01017-000

POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT (DA)

THIS AGREEMENT made and entered into this day of ,200
by and between PALM BEACH COUNTY, a subdivision of the State of Flonda hereinafter
referred to as “Utility”, and SOUTHERN MILLS BUSINESS PARK, LLC, |a Florida limited
liability company, as Trustee under the Southern Mills Trust Agreement dated June 29, 2006,
hereinafter referred to as “Property Owner.”

WITNESSETH |

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Propeﬁy by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and waistewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accepuj ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of |central water and
wastewater facilities, Utility desires to enter into this Agreement.
1
NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows: :

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beéch County Water
Utilities Department as may be amended from time to time, which is mcorporated herein by
reference; !

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guarantéed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of aﬂ SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement; A
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72-41-43-36-00-000-3020, 3030, & 3050 (Southern Mills Business Park, I7LC)

Map Scale 1:15973

Map produced on 8/25/2006
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