Agenda ltem #: 3V1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: October 17,2006 [X] Consent [] Regular

[] Ordinance [] Public Hearing
Department Metropolitan Planning Organization
Submitted By:

Submitted For:

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A. Receive and File Joint Participation agreement (JPA) number ANO90 wnth the State
of Florida Department of Transportation for Paim Beach County Water Taxi
Facilities.

B. Approve a $993,500 budget amendment in the Metropolitan Planning Organlzatlon
(MPO) Fund to recognize the Joint Participation Agreement (JPA) number ANO90
with the State of Florida Department of Transportation for Palm Beach County
Water Taxi Facilities.

Summary: This amendment is necessary to reflect a $993,500 grant from the State of
Florida Department of Transportation for the Ferry Boat Discretionary Program for the
design, permitting and construction of docks, improvements to docks, and other access
facilities needed for water taxi service. The MPO desires to provide funds from the
program to assist in the first phase of a Countywide water taxi service linking cities along
the Intracoastal Waterway via an integrated water taxi transit system. The Town of Jupiter
will have one facility located under the Indiantown Road Bridge. The City of Riviera Beach
will have two with one at the east end of 14™ Street and the other at the west|base of the
Jerry Thomas Bridge. The City of West Palm Beach will have a facility at the Norton Park
on Flagler Drive behind the Norton Museum and will make improvements to two existing
docks located at Downtown West Palm Beach and another at Currie Park. Dlstrlcts 1
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Background and Justification: The MPO initiated a water Taxi Grant application in 2005
with the intent to financially assist cities design, permit, and construct dock and related
facilities for the purpose of expanding docking sites for water taxi services along the
Intracoastal Waterway as an alternative mode of travel. Up to $100,000 per project will be
made available to the approved cities for each dock site with a requirement for all sites to
be in full compliance with American With Disabilities Act.

Attachments:
1. JPA ANO90

2. FDOT Letter- Extension of Time
3. Budget Amendment
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011
Capital 0
Expenditures 993,500
Operating Costs 0
External Revenues 993,500
Program Income (County) 0
" In-Kind Match (County) 0

NET FISCAL IMPACT 0

No. ADDITIONAL FTE 0

POSITIONS (Cumulative) 0
Is item Included In Current Budget? Yes __ No X
Budget AccountNo.:  Fund 1360 Department 560 Unit 5648
Object 8101 Reporting Category
Revenue Source 3449
B. Recommended Sources of Funds/Summary of Fiscal impact:

State of Florida Department of Transportation JPA ANO90.
There will be no net fiscal impact.

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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This item complies with cugzent
County policies.

B. Legal Sufficiency:
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Assistarit County Attorney

C. Other Department Review:

Department Director
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Financial Project No.: Fund: 330

41505019401 Function: 639

(item-segment-phase-sequence)

Contract No.: 45[52{2 9o Federal No.; FL72-001-R

FLAIR Apprqp_; 088774

FLAIR Obj.: 790004

Org. Code: 55042010429
Vendor No.: VF-596000785063

Catalog of Federal Domestic Assistance Number: a 0. %0 | Catalog of State Financial Assistance Number: N/A
THIS AGREEMENT, made and entered into this _| gﬂ’ day of Avt\z}u 151 : 9?004 ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

hereinafter referred to as the Department, and Palm Beach County MPO

160 Australian Avenue, Suite 201, West Palm Beach, FI1.33406

hereinatfter referred to as Agency.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake thje project hereinafter
described, and the Department has been granted the authority to function adequately in all areas of appropriate
jurisdiction including the implementation of an integrated and balanced transportation system and is authorized

under 341

Florida Statutes, to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties

agree as follows:

1.00 Purpoge of Agreement: The purpose of this Agreement is

to provide funding assistance to the Paim Beach County Metropolitan Planning Organization for a
project consisting of the first phase of a Countywide system to link cities via an integrated water taxi
transit system. The system would include the design and construction of docks and other access

facilities for use by existing taxi operators.

and as further described in Exhibit(s) A,B,&C attached hereto and by this reference made a part

hereof, hereinafter referred to as the projeci, and 1o provide Departmental financial assistance to the Agency and

state the terms and conditions upon which such assistance will be provided and the understandings as to the
manner in which the project will be undertaken and completed. |
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2.00 Accomplishment of the Project

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit "A"
attached hereto and by this reference made a part hereof, with all practical dispatch, in a sound, economical, and
efficient manner, and in accordance with the provisions herein, and all applicable laws.

2,20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the provisions of the

Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Department such data, reports, records, contracts and other documents relating to the project as the Department may
require as listed in Exhibit "C" attached hereto and by this reference made a part hereof.

3.00 Project Cost: The total estimated cost of the projectis$  993,500.00 . This amount

is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof. The
Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits involved.

4.00 Department Participation: The Department agrees to maximum participation, including contingencies,

in the project in the amount of $§  993.500.00 as detailed in Exhibit "B, or in an amount equal to the
percentage(s) of total project cost shown in Exhibit "B", whichever is less. ‘

4.10 Project Cost Eligibility : Project costs eligible for State participation will be allowed only from the effective
date of this agreement. It is understood that State participation in eligible project costs is subject to:

(a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled to be committed; o

(b)  Availability of funds as stated in paragraph 17.00 of this Agreement;

(c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this
Agreement; ‘

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes available. ‘ ‘

4.20 Front End Funding : Front end funding O is ® is not applicable. I applicable, the Department
may initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation . ...
as shown in paragraph 4.00.

5.00 Retainage : Retainage Q is ® s not applicable. If applicable, * 1 percent of the

Department's total share of participation as shown in paragraph 4.00 is to be held in retainage to be disbursed, at the
Department's discretion, on or before the completion of the final project audit.
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6.00 Project Budget and Payment Provisions: 1

6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintain said budget, carry out the project and shall incur obligations against and make disbursements
of project funds only in conformity with the latest approved budget for the project. No budget increase or decrease shall

be effective unless it complies with fund participation requirements established in paragraph 4.00 of this Agreement and
is approved by the Department Comptroller.

6.20 Payment Provisions: Unless otherwise allowed under paragraph 4.20, payment will begin in the year the
project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for
actual costs incurred as of the date the invoice is submitted with the final payment due upon receipt of a final invoice.

7.00 Accounting Records:

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State
and Local Governments”, separate accounts to be maintained within its existing accounting system or establish
independent accounts. Such accounts are referred to herein collectively as the "project account”. Documentation of
the project account shall be made available to the Department upon request any time during the period of the
Agreement and for three years after final payment is made.

7.20 Funds Received Or Made Available for The Project: The Agency shall appropriately record in the project
account, and deposit in a bank or trust company which is a member of the Federal Deposit Insurance Corporation, all
payments received by it from the Department pursuant to this Agreement and all other funds provided for, accruing to, or
otherwise received on account of the project, which Department payments and other funds are herein collectively
referred to as "project funds". The Agency shall require depositories of project funds to secure continuously and fully all
project funds in excess of the amounts insured under federal plans, or under State plans which have been approved for
the deposit of project funds by the Department, by the deposit or setting aside of collateral of the types and in the
manner as prescribed by State Law for the security of public funds, or as approved by the Department.

7.30 Costs Incurred for the Project: The Agency shall charge to the project account all eliéible costs of the
project. Costs in excess of the latest approved budget or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

7.40 Documentation of Project Costs: All costs charged to the project, including any apprbved services

contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or
vouchers evidencing in proper detail the nature and propriety of the charges.

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is
or will be chargeable against the project account will be drawn only in accordance with a properly 'signed voucher then on
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks,
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project

shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such
documents.

7.60 Audit Reports: In addition to the requirements below, the Agency agrees to comply and cooperate v
with any monitoring procedures/processes deemed appropriate by the Department, including but not limited to site visits
and limited scope audits. The Agency further agrees to comply and cooperate with any ?nspectiorjs, reviews,
investigations, or audits deemed necessary by the State Comptroller or Auditor General. The Agency shall retain
sufficient records demonstrating its compliance with the terms of this Agreement for a period of three years from the date
the audit report is issued, and shall allow the Department access to such records and working papers upon request. The
following requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional

audits or evaluations of state financial assistance or limit the authority of any state agency inspector general, the Auditor
General, or any other state official. *
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7.61 Federal Audit: In the event the Agency expends a total of $300,000 or more in Federal awards in its fiscal
year, the Agency must have a single or program-specific audit conducted in accordance with the provisions of OMB
Circular A-133. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and
number, award number and year, and name of the awarding Federal agency. If the Agency expends less than $300,000,
this audit is not required and if the Agency elects to have an audit conducted in accordance with the provisions of OMB
Circular A-133, the cost of the audit must be paid from non-Federal funds. |

The Agency agrees to allow the Department or an independent auditor of the Department, the State Comptroller, and

the Auditor General access to the Agency's records and financial statements as may be necessary for complying with
the requirements of 31 U.S.C. 7501 et seq.

Pursuant to OMB Circular A-133, Subpart C, .320(d), the Agency shall provide a copy of the reporting package and any

management letters to the Department, or copies of audit reports for audits conducted in accordance with OMB Circular
A-133, to the Department and to:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

7.62 State Audit: In the event that the Agency expends a total of $300,000 or more in State awards in its fiscal
year, the Agency must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, Florida Statutes and the applicable rules of the Executive Office of the Governor, the State Comptroller, and the
Auditor General. In determining the State awards expended in its fiscal year, the Agency shall consider all sources of
State awards except State awards received for Federal program matching requirements which shall be excluded from
consideration. State awards will be identified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of the awarding State agency. If the Agency expends less than $300,000, this audit

is not required and if the Agency elects to have an audit conducted in accordance with the provisions of Section 215.97
F.S., the cost of the audit must be paid from non-State funds.

The Agency agrees to allow the Department, the State Comptroller, and the Auditor General access to records and
independent auditor's working papers, as necessary for complying with the requirements of Section 215.97, F.S.

The Agency shall provide annual financial reporting package of audits prepared in accordance with Section 215.97,
F.S., and applicable Rules of the Auditor General to the Department and to:

State of Florida Auditor General
Room 574, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32302-1450

7.63 Other Requirements: If an audit discloses any significant audit findings relating to any award, including
material noncompliance with individual project compliance requirements or reportable conditions, in internal controls of -
the Agency, the Agency shall submit as part of the audit package to the Department a plan for corrective action to
eliminate such audit findings or a statement describing the reasons that corrective action is not necessary. The Agency .
shall take timely and appropriate corrective action to any audit findings, recommendations, and corrective action plans.

£ S
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7.70 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has
and will maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to
any accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or

facilities, the Agency shall either replace the equipment or facilities or reimburse the Department tp the extent of its
interest in the lost equipment or facility. ‘

In the event this Agreement is for purchase of land or for the construction of infrastructure such as airport runways the
Department may waive or modify this section with an Exhibit "C".

8.00 Requisitions and Payments:

8.10 Action by the Agency: In order to obtain any Department funds, the Agency shall ﬁle}with the
Department of Transportation, District Four Public Transportation Office 3400 W. Commercial Blvd., Ft. Lau , FL

33309 its requisition on a form or forms prescribed by the Department, and any other data pertaining to
the project account (as defined in paragraph 7.10 hereof) to justify and support the payment requisitions.

8.11 Invoices for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

8.12  Invoices for any travel expenses shall be submitted in accordance with Chapter 112.061, F.S.
The Department may establish rates lower than the maximum provided in Chapter 112.061;, F.S.

8.13  For real property acquired, submit;

1) the date the Agency acquired the real property,

2) a statement by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.

(3) a statement by the Agency certifying that the appraisal and acquisition of the real property
together with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
laws, rules and procedures that may apply to the Agency acquiring the real property.

8.20 The Department's Obligations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if:

8.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its

application, or any supplement thereto or amendment thereof, or in or with respect to any document or data
furnished therewith or pursuant hereto;

8.22 Litigation: There is then pending litigation with respect to the performance by the Ajgency of ahy of

its duties or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the
project; ‘

8.23 Approval by Department: The Agency shall have taken any action pertaining to thé project which,
under this agreement, requires the approval of the Department or has made related expenditures or incurred
related obligations without having been advised by the Department that same are approved,;

8.24 Confiict of Interests: There has been any violation of the conflict of interest provisions contained
herein; or

8.25 Default: The Agency has been determined by the Department to be in default undef any of the
provisions of the Agreement.

8.26 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to
the project suspends or terminates federal financial assistance to the project. In the event of suspension or
termination of federal financial assistance, the Agency will reimburse the Department for all disallowed costs.



