Agenda ltem #:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

; Meeting Date: October 17, 2006 Consent [ ] Regular

[]
[1 Workshop Jjd Public Hearing

~ Department: Planning, Zoning & Building
. Submitted By: Planning, Zoning & Building
Submitted For: Zoning Division

L. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to approve First Reading and advertise for Adoption on
November 21, 2006 at/#30 a.m.: AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY, FLORIDA, AMENDING THE UNIFIED LAND DEVELOPMENT CODE,
ORDINANCE 03-067, AS AMENDED, AS RELATES TO AN INCLUSIONARY WORKFORCE HOUSING
PROGRAM, AS FOLLOWS: ARTICLE 1 - GENERAL PROVISIONS; CHAPTER | - DEFINITIONS AND
ACRONYMS; ARTICLE 2 - DEVELOPMENT REVIEW PROCESS; CHAPTER F — CONCURRENCY
. (ADEQUATE PUBLIC FACILITY STANDARD); ARTICLE 3 - OVERLAYS & ZONING DISTRICTS;
CHAPTER E - PLANNED DEVELOPMENT DISTRICTS (PDDS); ARTICLE 5 - SUPPLEMENTARY
STANDARDS; CHAPTER G - DENSITY BONUS PROGRAMS; ARTICLE 7 - LANDSCAPING; CHAPTERF
- PERIMETER BUFFER LANDSCAPE REQUIREMENTS; ARTICLE 12 - TRAFFIC PERFORMANCE
STANDARDS; CHAPTER H - AFFORDABLE HOUSING; PROVIDING FOR: INTERPRETATION OF
CAPTIONS; REPEAL OF LAWS IN CONFLICT; SEVERABILITY; A SAVINGS CLAUSE; INCLUSION IN
THE UNIFIED LAND DEVELOPMENT CODE; AND AN EFFECTIVE DATE. |

Summary: Palm Beach County Comprehensive Plan Text Amendment Round 2006-01 includes
amendments that establish a Mandatory Workforce Housing Program (WHP). The BCC transmittal hearing
was held on April 5, 2006, and an adoption hearing was held on August 21, 2006. While an Interim Policy is
in effect, additional Unified Land Development Code (ULDC) amendments are needed to formally implement
the program while incorporating additional design related changes needed to address density bonus
incentive provisions. ULDC amendments will enable the implementation of the Mandatory Program to
coincide with the effective date for the Plan amendments. Key meeting and public hearing dates for these
amendments have been incorporated below under the title Meetings. (Unincorporated, LB)

Background and Policy Issues: In response to the increasing lack of affordable housing opportunities for
working class households in Palm Beach County, a Voluntary WHP was adopted in 2004 to encourage
private development of work force housing units. At the time of adoption, the BCC also directed Planning
staff to evaluate other methods to increase the stock of affordable/attainable housing, lncludlng the feasibility
of a mandatory WHP. (Continued on Page 3)
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 20,08 2009 2010 2011
Capital Expenditures —_— _
Operating Costs - —_— _
External Revenues - - —_
Program Income (County) - _
In-Kind Match (County) —_ S
NET FISCAL IMPACT - - — S
# ADDITIONAL FTE
POSITIONS (Cumulative) - —_—
Is Item Included In Current Budget? Yes No
Budget Account No.: Fund Department Unit Object __
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact asSociated with his ttem.

£
C. Departmental Fiscal Review: /2 é@m%p/

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

D 10-5.00 JM é/ﬂﬂfé&%L/ﬁ/i/ég
\gg: a f 5, OFMB W\ 0@ Cefitract Dev‘éx(d ' ntro/!) MNie |
C‘/M

B. Legal Syfficiency:

C. Other Department Review:

Department Director
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Continued from Page 1

Background and Policy Issues: To obtain input on this direction, an informal committee was created,
comprised of County staff, representatives of housing related non-profits, the home building industry, real
estate interests, the business community and several municipalities, among others. Additionally, meetings
were held with the Gold Coast Builders Association, Community and Economic Council, several home-
builders as well as private planning agencies servicing the home building industry. Pursuant to these
meetings and due a need to mitigate an ever-worsening affordable housing crisis, the BCC directed PZ&B
staff to begin the process to implement a Mandatory WHP Program. Additionally, in March of 2006 the BCC
also directed staff to implement and interim Mandatory Workforce Housing Program. The BCC transmittal
hearing for necessary Plan amendments was held on April 5, 2006, and an adoption hearing was held on
August 21, 2006. The regulatory requirements contained in the proposed ULDC amendments are based on
the Plan amendments as well as the framework of the Interim Policy. In addition, the Department of
Housing and Community Development has also commissioned an update to the PBC Affordable Housing
Study. This Study is anticipated to be presented to the BCC on October 17, 2006 and W|II provide updated
affordable housing needs projects for PBC.

Industry Input: Given that one of the key incentives of the Mandatory WHP is the provision of a 30-
percent density bonus, among other factors, staff recognizes a need to incorporate minor changes to
some property development regulations (PDRs), as well as other related requirements such as open
space limitations that may conflict with increased densities. Staff is proposing to expand the use of
existing Traditional Neighborhood Development PDRs and design standards, which generally allow
for greatly reduced lot sizes and improved community development design standards, among other
incentives. However, staff readily recognized the need to proof all potential design scenarios and
have conducted four industry meetings to obtain input from key Industry representatives to address
potential concerns, and more importantly take into consideration any ideas or solutlons

Industry Meetmgs.

Monday, June 12, 2006: - The meeting was held from 9:00 a.m. to 11:30 a.m., with Zoning staff
providing a brief introduction to the WHP; outlining a two phase approach to amending the ULDC
(Phase | — incorporating mandatory WHP and minor design related amendments [October 2006],
and Phase Il — which will involve a comprehensive review of the ULDC to possibly incorporate form
based, smart growth and other flexible design regulations [2007]); clarifying intent to solicit industry
input on ULDC amendments needed to address design limitations associated with the density bonus
incentive; and, outlining Zoning staff concepts to address issue. A total of 62 combined Zoning and
industry comments and suggestions were discussed. |

Tuesday, June 27, 2006: This meeting was held from 1:00 p.m. to 4:00 pm. and served as a follow up
to the June 12, 2006 meeting. Staff reiterated that the purpose and intent was primarily intended to
focus on design issues associated with density bonus incentives, as well as the need for written
backup or documentation to justify any examples being suggested by industry. A summary table of
both staff and industry comments was provided, that included a breakdown, or phasing, of when
some amendments or suggestions could be incorporated: Phase | would coincide with the ULDC
amendments to implement the Plan requirement for an Inclusionary WHP, while Phase Il would be
undertaken in conjunction with a Smart Growth Initiative proposed for 2007. Additional notations, or
use of the term Pending, was included where Planning and Zoning staff did not have authority to
address comments and additional Department involvement would be required.

Thursday, August 10, 2006: This meeting was held from 2:00 p.m. to 4:00 p.m. (extended to 5:00
p.m.) as a continued follow up of the June 27, 2006 meeting, with additional Engineering staff in
attendance to enable industry and staff to focus on Engineering related issues raised by industry.
While there was tentative agreement on some issues, additional supporting documentation or
examples are still required from industry, and pending the submittal of such, additional time for staff

to review and ascertain the feasibility, and in many cases public welfare and safety'issues, related to
industry recommendations.

Friday, September 1, 2006: Pursuant to August 23, 2006 BCC direction, staff met with industry to

reconcile several remaining items, including agreed upon compromises for PDD performance
standards.
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Background and Policy Issues (continued from Page 3)

SEPTEMBER 13, 2006 LDRAB/LDRC: The proposed Code Amendments were submitted for review to
the Land Development Regulation Advisory Board (LDRAB) and Land Development Regulation

Commission (LDRC) on September 13, 2006. All proposed ULDC amendments were found to be
consistent with the Plan.

SEPTEMBER 26, 2006 BCC ZONING HEARING: On September 26, 2006, the BCC approved (5-2) the
request to approve the Workforce Housing Program Ordinance, as amended, on Preliminary Reading

and to advertise for 1% Public Hearing, on Tuesday, October 17, 2006. Amendments included, the
following:

- Revise the percentage of required WHP units to 6 % for Standard Density (originally 7%); 20 % for
PDD Density (originally 25%); and, 40 % for the Density Bonus (originally 50%).
- Make the maximum buy out option cost no more than $81,500 (originally $90,000).

U:\zoning\CODEREV\2006\BCC Hearings\Workforce Housing Program Ord\10-17-06 1st Reading\BCC Agenda.DOC
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ORDINANCE 2006

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH
COUNTY, FLORIDA, AMENDING THE UNIFIED LAND DEVELOPMENT CODE,
ORDINANCE 03-067, AS AMENDED, AS RELATES TO AN INCLUSIONARY
WORKFORCE HOUSING PROGRAM, AS FOLLOWS: ARTICLE 1 - GENERAL
PROVISIONS; CHAPTER | - DEFINITIONS AND ACRONYMS; ARTICLE 2 -
DEVELOPMENT REVIEW PROCESS; CHAPTER F — CONCURRENCY (ADEQUATE
PUBLIC FACILITY STANDARDS); ARTICLE 3 - OVERLAYS & ZONING DISTRICTS;
CHAPTER E - PLANNED DEVELOPMENT DISTRICTS (PDDS); ARTICLE 5 -
SUPPLEMENTARY STANDARDS; CHAPTER G - DENSITY BONUS PROGRAMS;
ARTICLE 7 - LANDSCAPING; CHAPTER F - PERIMETER BUFFER LANDSCAPE
REQUIREMENTS; ARTICLE 12 - TRAFFIC PERFORMANCE STANDARDS;
CHAPTER H - AFFORDABLE HOUSING; PROVIDING FOR: INTERPRETATION OF
CAPTIONS; REPEAL OF LAWS IN CONFLICT; SEVERABILITY; A SAVINGS
CLAUSE; INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE; AND AN
EFFECTIVE DATE.

WHEREAS, Section 163.3202, Florida Statutes, mandates the County compile Land
Development Regulations consistent with its Comprehensive Plan into a single Land
Development Code; and

WHEREAS, pursuant to this statute the Palm Beach County deard of County
Commissioners (BCC) adopted the Unified Land Development Code (ULDC), EOrdinance 2003-
067, as amended from time to time; and

WHEREAS, the Board of County Commissioners finds that dramatic increases in the cost of
housing in Palm Beach County has created a critical shortage of affordable housing
opportunities for the Palm Beach County workforce; and |

WHEREAS, the lack of affordable housing opportunities for Palm Beach County workforce
continues to reduce the labor pool available to County employers, and increasingly requires
members of the workforce to live in adjacent counties, lengthening theiri work commute,
consuming more fuel than necessary, and aggravating traffic congestion; and

WHEREAS, the Board of County Commissioners finds existing regulatiorhs which provide
incentives for voluntary provision of workforce housing has proven ineffective; ajnd

WHEREAS, allowing residential development to continue without mandato}y regulations for
workforce housing will further reduce an already dwindling supply of land ainIabIe to address
this critical shortage; and

WHEREAS, Section 163.3177 (3) (f), Florida Statutes, states that local government

Comprehensive Plans shall contain a Housing Element consisting of standards, plans and

principals to be followed in order to provide housing for all current and anticipated future
residents of the jurisdiction, provide adequate sites for housing, including {housing for low
income, very low income, and moderate income families, and formulate housing implementation

programs, and

BCC HEARING OCTOBER 17, 2006 PAGE \
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WHEREAS, amendments to the Palm Beach County Comprehensive Plan adopted by the
Board of County Commissioners on August 21, 2006, requires the est:ablishment of a
Mandatory Workforce Housing Program that sets aside a percentage of newihousing units for
low, moderate and middle income households (60 to 150% of Area Median Incé)me).

WHEREAS, in order to increase the supply of affordable housing opportunities, and to
prevent further irrevocable harm of allowing residential development to icontinue without
mandatory regulations, the Board of County Commissioners hereby amends the Unified Land
Development Code to provide inclusionary zoning, which shall be known as the Workforce
Housing Program; and |

WHEREAS, the County Cpmmission finds that establishing the Workforce jHousing Program
is a valid exercise of its police powers and serves a compelling public purpose; and

WHEREAS, the Workforce Housing Program is the product df participation by the public in
general and the regulated community in particular, as well as advice from the Palm Beach
County Land Development Regulation Advisory Board; and |

WHEREAS, the Land Development Regulation Commission has found thjese amendments
to the ULDC to be consistent with the Palm Beach County Comprehensive PIanﬁh; and

WHEREAS, the BCC hereby elects to conduct this public hearing at 9:30 aim.; and

WHEREAS, the BCC has conducted public hearings to consider these amendments to the
ULDC in a manner consistent with the requirements set forth in Sectior; 125.66, Florida

Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF PALM BEACH COUNTY, FLORIDA, as follows:

Section 1. _ Adoption
The amendments set forth in Exhibit A attached hereto and made a part hereof, are hereby

adopted.

Section 2. Interpretation of Captions

All headings of articles, sections, paragraphs, and sub-paragraphs used in this Ordinance
are intended for the convenience of usage only and have no effect on interpretation.

Section 3.  Providing for Repeal of Laws in Conflict

All local laws and ordinances in conflict with any provisions of this Ordinance are hereby

repealed to the extent of such conflict.

BCC HEARING OCTOBER 17, 2006 ~ PAGE 2.
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Section 4. __Severability

If any section, paragraph, sentence, clause, phrase, word, map, diagram, or any other item
contained in this Ordinance is for any reason held by the Court to be? unconstitutional,
inoperative, void, or otherwise invalid, such holding shall not affect the ﬁemainder of this
Ordinance.

Section 5 Providing for a Savings Clause

All development orders, permits, enforcement orders, ongoing enforcemerht actions, and all
other actions of the Board of County Commissioners, the Zoning Commission,?the Development
Review Committee, Enforcement Boards, all other County decision-makiing and advisory
boards, Special Masters, Hearing Officers, and all other County officials, issuéd pursuant to the
regulations and procedures established prior to the effective date of this Ordinance shall remain

in full force and effect.

~

Section 6. Inclusion in the Unified Land Development Code

The provisions of this Ordinance shall be codified in the Unified Land Development Code
and may be reorganized, renumbered or re-lettered to effectuate the codification of this

Ordinance.

Section 7. Providing for an Effective Date

The provisions of this Ordinance contained in Exhibit A shall become eﬁeqtive upon the
effective date of the amendments to the Paim Beach County Comprehensive Plan transmitted
as item 2.D.1, Workforce Housing Program in amendment round 2006-01, ;or December 1%,

2006, whichever occurs last.

APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach

County, Florida, on this the day of , 20 o
|
SHARON R. BOCK, CLERK & PALM BEACH COUNTY, FLORIDA, BY
COMPTROLLER ITS BOARD OF COUNTY
COMMISSIONERS
By: By:
Deputy Clerk
APPROVED AS TO FORM AND j
LEGAL SUFFICIENCY
By:
County Attorney
Filed with the Department of State on the day of | , 20

U:\zoning\CODEREVA2006\BCC HearingsWorkforce Housing Program Ord\10-17-06 1st Reading\Ordinance.doc
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