Agendaltem#:3-U -2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: 11/21/06 [X] Consent [ ] Regular
[ ]Ordinance [ ] Public Hearing

Department: Submitted By: Palm Beach County ISS
Submitted For: Palm Beach County ISS

L. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A) IBM Master Services Attachment
for ServiceElite to the IBM Corporation Customer Agreement (R94-247D); B) IBM Statement of
Work for ServiceElite for Hard Drive Retention Option and Account Advocate Services; C) Change
Authorization for ServiceElite for SoftwareXcel Services; and, D) the Schedule of Services
provided by ServiceElite for contractual computer hardware maintenance and technical support
services for the period December 1, 2006 through November 30, 2007, in the amount of $211,765.

Summary: Palm Beach County entered into a master business agreement with the IBM Corporation
on March 1, 1994 (R94-247D). This agreement is revised as required to reflect the County’s needs
for data processing equipment and services, including equipment maintenance. Based on an
evaluation of the IBM equipment currently in use and a review of recent maintenance activities, an
annual agreement is less costly than a per incident time and material maintenance contract. This new
attachment to the IBM Corporation Customer Agreement will provide for computer hardware
maintenance and technical support services to reflect our current needs. This ServiceElite
supplement will automatically renew on December 1, 2007 under the same terms and conditions for
an additional two (2) years. The Change Authorization for ServiceElite for SoftwareXcel Services
addresses specific charges and discounts for the number of processors in use by the County. The
Schedule for Services addressed by this agenda item is the negotiated, contractual amount for first
renewal year of this contract, with the option for two additional one year renewals. (Countywide)
(PK)

Background and Policy Issues: The existing IBM data and networking systems provide necessary
computing resources to the County. This agenda item recommends a schedule for coverage of
selected equipment and provision of other technical support services with a cost effective contract
for the coming year. Additionally, should the maintenance requirements of any additional items on
the current schedule be eliminated over the course of the contract period, IBM will issue a credit
refund to the County for the remainder of the contract maintenance for that item.

Attachments

1) 2 originals of IBM Master Services Attachment for ServiceElite
2) 2 originals of IBM Statement of Work for ServiceElite

3) 2 originals of IBM Change Authorization for ServiceElite

4) 2 originals of IBM Schedule for ServiceElite

5) Copy of IBM Customer Agreement R94-247D

Recommended by: A@/‘( m&?\ ' // /’, / 06

Department Director Date
Approved by: W wb%ﬂ‘@ / _/9 ¢
County Administrator Date
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011

Capital Expenditures '

Operating Costs $176.471 $35.294 —_— - —_—

External Revenues - - -

Program Income (County) - —_— —_—

In-Kind Match (County) —_— - —_—
$ $ $

NET FISCAL IMPACT  $176.471 $35.294

# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 —_
Is Item Included in Current Budget? Yes X No

Budget Account Number:  Fund 5020  Agency490 Org. 1304 Object 4674

Reporting Category

B. Recommended Sources of Funds / Summary of Fiscal Impact

’f' -7 7 ,f:? .
C. Departmental Fiscal Review: /%%’/ %—{. 4 / /%Z

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Administration Comments:

/Pﬂw C;[M‘/// D jog

(%ntract A fStration

\ /l/ / / ‘7/0'4 This item complies with current

B. Legal Sufficiency: County policies.

PW«QF (— A

Assistant Co»ﬁy Attorney

C. Other Department Review:

Department Director
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=72 Master Services Attachment for ServiceElite

=3
-

Scope of Services

1BM will provide you Services as described in this Attachment and, if applicable, its Statements of Work and Change Authorizations to support your
hardware and software products (called "Eligible Machines,” “Eligible Programs,” and together "Eligible Products"). Services are available for
Eligible Products normally used for business, professional, or trade purposes, rather than personal, family, or household purposes.

1BM wilt identify the Eligible Products, the Services that apply to them, and the Services transaction contract period in Schedules that reference this
Attachment and any associated Statements of Work and Change Authorizations, Each Schedule will also identify the Specified Locations at which

" the Services will be provided, A Specified Location may be your entire information processing environment, or a portion thereof, which may be
resident at multiple sites or a single building.

The specific terms regarding Eligible Machine Services and Eligible Program Services contained in this Attachment and its Statements of Work

and Change Authorizations apply only when you have contracted for an associated Eligible Machine maintenance Service or Eligible Program
support Service as spacified in a Schedule.

Sales through IBM and IBM Business Partners

You may acquire Servicas through IBM or an IBM Business Partner, or their designee, authorized to resell IBM Services. 18M Business Partners
ostablish the price and general business terms at which they market the IBM Services to you and they will communicate these directly to you for
all transactions they initiate with you, However, IBM establishes the terms of each Service IBM provides and our general business responsibilities
associated with these Services. Therefore, IBM will provide the Services as described in this Attachment and its associated Statements of Work
and Change Autharizations (and their Schedules). ‘ :

Whenever I1BM is required to provide notification to you or you are required to provide notification to IBM, each of us also agrees to notify the
applicable {BM Business Partner if one is engaged in the transaction,

In the event that you have contracted through an IBM Business Partner that is no longer able to offer IBM Services, for any. reason, IBM will so notify
you in writing. You may continue to receive the Servicss by instructing IBM (in writing) to transfer administration of the Services to either 1) another
IBM Business Partner of your choice (who may require you to first execute one of their agreements) that is approved o offer you IBM Services,
or 2) IBM under a standard direct marketing relationship that enables 1BM to generate charges and invoicing.

1BM is not responsible for 1) any actions of IBM Business Partners or their designees, 2) any additional obligations they have to you, or 3) any
products or services that they supply to you under their agreements.

Each of us agrees that the complete agreement between us about these Services consists of 1) this Attachment and its associated Statements of Work
and Change Authorizations, 2) Schedules {o this Attachment and its associated Statements of Work and Change Authorizations, 3) supplemental terms
refarenced in this Attachment and its associated Statements of Work and Change Authorizations, and 4) the IBM Customer Agreement (or any equivalent
agreement in effect between us) identified betow. Accordingly, in entering into this Attachment you acknowledge that you are not relying upon any
representation made by or on behalf of IBM that is not fully and expressly set out in the documants specified above, such as the resuits of any Services.
By signing below for our respective Enterprises, both of us agree to the terms of this Attachment without modification.

As used in-this Attachment, "you" and "your" refer to the transaction contracting entity that is part of the Enterprise identified below.

Agreed to: Agreed to.

PALM BEACH COUNTY international Bu

ines Corporatio

ov_| & '

By
Authorized signature ) " Authorized signature
Name (type or print): " Name (type or print); etcH-ﬁ-ZD A HELMREL
Date: Date: o / 25 / O (»
Enterprise number: 06872933 Attachment number; MAD5KC4
Enterprise address: Agreement number; HQ12281 / R94-247D
301 NORTH OLIVE AVE IBM address:
WPALMBCH FL 33401-4705
18M CORPORATION
APPROVED O TERM CO, JONS 4111 NORTHSIDE PARKWAY
BY &( ATLANTA, GA 30327

185 DIRECTOR

Z125-7227-03 8/2006 (MKO076) contract AD5KC4 (prepared 10/23/06 17:13 ROBINPO) Page 1 of §



Attachment # 1, Page 2 of 5

IBM Responsibilities

When you contract for an applicable Service, IBM agrees to deliver the Service in accordance with the terms and responsibilities identified In the
Sarvice description set out in this Attachment or an associated Statement of Work or Change Authorization. For basic maintenance of IBM
Machines, the Service description is set out in our Agreement (refersnced in the signature block above).

Your Responsibilities
When you contract for an applicable Service, you agree:

1. toprovide IBM with an inventory in which you identify all Eligible Products to be covered at each Specified Location and to notify IBM whenever
you wish to move, add, or delete Eligible Products at an existing Specified Location or set up new Specified Locations;

2, to return to IBM all defective CRUs (from covered Eligible Machines) within 30 days of your receipt of the replacement CRU. A "CRU" is a
Machine part which is designated as a Customer Replaceable Unit (e.g. keyboards, memory, or hard disk drives). 1BM provides CRUS to you
for replacement by you;

3. that when the Service includes !BM providing you with access to electronic diagnostic tools, information databases, or other Service delivery
faciiities, you will limit the use of these to only those who are authorized to use them under your control and only in support of Eligible Products
and Services identified in Schedules;

4. to provide IBM with information it requests which is related to its provision of the Services to you and to notify IBM of any changes;

5. that you authorize International Business Machines Corporation and its subsidiaries (and their successors and assigns, contraclors and I1BM
Business Partners) to store and use your business contact information wherever they do business, in connection with 1BM products and
services or in furtherance of IBM's business relationship with you;

6. to pay any communications charges associated with accessing these Services unless IBM specifies otherwise in writing: and

7. to use the information obtained under these Services only for the support of the information processing requirements within your Enterprise.

Automatic Inventory Increase for Machine and Software Maintenance Service

If specified as a selected option in the Schedule, IBM will automatically increase the inventory count and assoclated maintenance Services at
Spectfied Locations per the terms set out below. '

OPTION #1 - MACHINE MAINTENANCE SERVICES .

iBM will automatically increase the inventory count and associated Machine maintenance Services whenever:

1. an Eligible 1BM Machine is added 1o the inventory, If the Machine is under warranty when added, maintenance Servicas will commence at
warranty exit. If the Machine is not under warranty when added, maintenance Services will commence at the later of a) the date of instaliation
or b) the previous yearly annivarsary of the start of the transaction contract period. IBM Machines specifically excluded from coverage at
transaction contract period start will remain outside the scope of this Section unless you request IBM add them during the transaction contract
period. However, all Eligible IBM Machines added to your inventory during the transaction contract period will be included in the inventory
count and recelve maintenance Services as set out in this Section.

2. an Eligible non-IBM Machine, of the same type as other non-IBM Machines already covered at that Specified Location, is added to the
inventory. If the Machine is under warranty when added, maintenance Services will commence at warranty exit. If the Machine is not under
warranty when added, maintenance Services will commence at the later of a) the date of installation or b) the previous yearly anniversary of
the start of the transaction contract period.

The maintenance Services that apply for these Machines will be the same as that which you are receiving for alf other Eligible Machines of the same
type at the Specified Location.

Newly installed 1BM Machines of the same type for which you have already selected Warranty Service Upgrade will be added at date of actual
installation and will be covered at the same Warranty Service Upgrade support level.

If at any time either of us requests a review of the inventory count, each of us will provide reasonable cooperation to the other in updating the last
formal inventory.

OPTION #2 - SOFTWARE MAINTENANCE SERVICES
FOR AIX OPERATING SYSTEMS, 08/400, i5/08, AND SELECTED PRODUCTS

18M will automatically increase the inventory count and associated software maintenance Services whenever an Eligible Program licensed for use
on an Eligible IBM Machine is added to the inventory. If the Program is covered under the Agreement for Acquisition of Software Maintenance
when added to the inventory, then software maintenance Services via ServiceElite will commence at the expiration date of that support period. If
the Program is not covered under the Agreement for Acquisition of Software Maintenance when added to the inventory, then software maintenance
Services via ServiceElite will commence immediately and After License Fees may apply.

The software maintenance Services that apply for these Programs will be the same as that which you are receiving for all other copies of the
Program licensed for use on Eligible IBM Machines of the same type at the Specified Location.

If at any time either of us requests a review of the inventory count, each of us will provide reasonable cooperation to the other in updating the last
formal inventory.

Charges and Payment

For sales through IBM, your charges are calculated taking into account your Service selections, price protection option, payment option; and for
prepayments, length of the prepay period. You agree to pay by electronic funds transfer to an account provided by 1BM or other means as agreed
by both of us.

FOR EACH TRANSACTION PACKAGE YOU MAY SELECT ONE OF THE FOLLOWING 3 PRICE PROTECTION OPTIONS. YOUR
SELECTION WILL BE SPECIFIED IN THE SCHEDULE ASSOCIATED WITH THAT TRANSACTION PACKAGE.

2125-7227-03 8/2006 (MKO076) contract ADSKC4 (prepared 10/23/08 17:13 ROBINPO) Page20of §
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OPTION #1 - PRICE PROTECTION DURING EACH TRANSACTION CONTRACT YEAR ONLY
IBM may ravise charges. However, any rate increase will not take effect until the next yearly anniversary of the start of the transaction contract
periad. At the start of each transaction contract year, you will be invoiced at the charge rates that are then in effect and that invoice will serve
as your notice of charge rate changes,

All newly added Eligible Products and Services, as well as changes to existing Eligible Product configurations and Services, will assume the
charge rate that applied for these at the previous yearly anniversary of the start of the transaction contract period, Eligible Products and Services
that become generally available during the transaction contract period will be added at the charge rate that applied on their initial availability date.

OPTION #2 - PRICE PROTECTION FOR ENTIRE TRANSACTION CONTRACT PERIOD, INCLUDES PROTECTION FOR NEWLY ADDED
MACHINE TYPES
For the entira transaction contract period, charges for included Eligible Product configurations and Services will not increase, All newly added
Eligible Products and Services, as well as changes to existing Eligible Product configurations and Services, will assume the charge rate that
applied for these at transaction contract period start. Eligible Products and Services that become generally available during the transaction
contract period will be added at the charga rate that applied on their initiat availability date. You will receive the benefit of a decrease in applicable
charges for amounts which become due on or after the effective date of the decrease.

OPTION #3 - PRICE PROTECTION FOR TRANSACTION CONTRACT PERIOD PREPAY

Since you have selected to prepay for the entire transaction contract period, you will not be subject to increases in charges (during that period)
for included Eligible Product configurations and Services. All newly added Eligible Products and Services, as well as changes to existing Eligible
Product configurations and Services, will assume the charge rate that applied for these at transaction contract period start with adjustment for
the reduced prepay period. Eligible Products and Services that become generally available during the transaction contract period will be added
subject to the charge rate that applied on their initia! availability date with adjustment for the reduced prepay period. If you elect to have these
charge terms apply for charges during any renewal transaction contract period (as recalculated at the start of each renewal period), you must
provide 1BM written notification (at least one month prior to the start of the renewal period) and prepayment for the entire renewal period.
Otherwise, charges for the renewal period will revert to a quarterly billing cycle under the terms set out for Option #1 above.

74

FOR EACH TRANSACTION PACKAGE THE FOLLOWING CHARGE ADJUSTMENT TERMS APPLY. et -
Total Services charges may be adjusted whenever:

1. areview of the inventory count indicates a change from the last accounting; or
2. a Specified Location, Eligible Machine type, or Service is added, deleted, or changed.

For all Service charges based on i.lsage. upon IBM's request you will immediately provide IBM with the actual meter reading recording the actual

usage.
For sales through |1BM Business Partners, your IBM Business Partner sets the charges and terms governing charges. Your IBM Business

Partner may impose an additional charge for some actions, e.g., termination, or for IBM's provision of some additional services, e.g., Service
upgrades. These actions or additional services are identified in this Attachment and its associated Statements of Work and Change Authorizations
with an asterisk ("*"). Where you see an asterisk, chack with your IBM Business Partner to determine if you will incur an additional charge or may
be entitied to a credit or refund. You will make payment directly to your IBM Business Partner,

IBM may charge you directly for certain expenses IBM incurs in performance of a Service for you (e.g. actual travel and living expenses,
out-of-pocket expenses). [BM will not incur these expenses without your prior approval,

7. Renewal and Termination

IBM will automatically renew Services uniess you or your |BM Business Partner request otherwise. For each transaction the Schedule will specify
the number of years (0 or greater) in the Renewal Contract Period. Whenever this number is greater than 0, IBM will renew the applicable Services
at the end of the transaction contract period for the number of years specified. Thereafter, IBM will automatically renew the Services for same
length periods unless you or your IBM Business Partner notify IBM in advance of your desire to change the length of the renewal. You, your IBM
Business Partner, or IBM can selact not o renew by providing written notification (at least one month prior to the end of the current transaction
contract period) to the others of its decision not to renew. Nonrenewal notification sent to you by IBM or received by IBM from either you or your
1BM Business Partner will result in IBM ceasing to provide you the applicable Services at the end of the current transaction contract period.

in.case of renewals, charges are recalculated at the start of each renewal period. For sales through IBM, the new charges will be based on the
length of the Renewal Contract Period and then current charges associated with your contracted a) Services, b) price protection option, and c)
payment option.

You have committed to continue Services for the entire transaction contract period, However, you may terminate Services for an Eligible Product,
on notice to 1BM, if you parmanently remove it from productive use within your Enterprise. You may also terminate Services immediately prior to
the start of any fiscal year for which funds have not been appropriated. You agree to request such funds from the applicable legislative body.

Otherwise, if you choose to terminate Services and these are not being replaced by equivalent Services, you may do so by providing IBM one
month's written notice, however the Services must have been under contract for at least one fiscal year upon termination.

Termination adjustment fees will not apply and you will receive a credit for any remaining prepaid period associated with Services you terminate
in accordance with this provision.”
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Attachment # 1, Page 4 of 5
Governing Law

As pertains 1o your contracted Services, the laws of your State govern our Agreement, this Attachment, and associated Statements of Work and
Change Authorizations.

Services

Warranty Service Upgrade
For certain Eligible Machines, you may select a Service upgrade from the standard type of warranty Service for the Machine. (BM provides Service
for Machines as described in cur Agreement but charges for the upgrade in type of Service during the warranty period. ,

You may not terminate the Service upgrade or transfer it to another Machine during the warranty period. When the warranty period ends, the
Machine will become part of your standard inventory count and will convert to maintenance Service at the same type of Service you selected for
warranty Service upgrade,

Maintenance of IBM Machines
1BM will provide Service for Machines, as described in our Agreemant, for those Eligible 1BM Machines specified in the Schedule.

Maintenance of Non-IBM Machines :

IBM will provide Service for Machines, as described in our Agreement, for thase Efigible non-IBM Machines specified in the Schedule. Unless
specified otherwise In the Schedule, Service is provided only for the manufacturer’s base configuration for each covered Machine model. You are
responsible for following the manufacturer's and 1BM's provided guidelines pertaining to operator responsibilities, maintenance procedures, and
supplies prior to placing a Service request. :

Repair of non-IBM Machines is subject to the availability of repair parts and any technical support required of the original manufacturer. Repair
parts will be functionally equivalent to those replaced. They may be new or used and may have been manufactured by other than the original
manufacturer. You may request that IBM use repair parts manufactured by the original manufacturer when these are available, but there may be
an additional charge for these parts.*

1BM's support does not cover:

Machine installation, engineering change activity, or preventive maintenance;

corraction of date related errors. IBM will make the final determination of whether a date related error is the source of the problem;

service of microcode or firmware;

gervipa of features, parts, or devices not supplied by either a) the Machine's original manufacturer or b) IBM during the performance of this
ervice;

sarvice for accessories, supply items, and certain parts, such as batteries, frames, and covers;

service of a Machine damaged by misuse, accident, modification, unsuitable physical or operating environment, or improper maintenance by

you;

service of a Machine with removed or altered Machine or parts identification labels;
failures caused by a product for which IBM is not responsible; or

service of Machine alterations.

Upon written notice, (BM may terminate coverage for an Eligible non-JBM Machine due to lack of avallable repair parts or lack of origina
manufacturer technical support.

Eligible non-IBM Machines must meet IBM's safety and serviceability requirements. IBM resarves the right to inspect a Machine within one month
from the start of Service. If the Machine is not in an acceptable condition for Service, IBM will notify you and terminate coverage.

You agres to provide [BM one month's written notice prior to terminating coverage for a Machine being permanently removed from productive use
within your Enterprise. .

IBM Software Maintenance for 08/400, i5/08 and Selected Products -
IBM will provide software maintenance support, as described below, for those Eligible Programs for which you are licensed and for which you order
this Service.

General:

1. 1BM makes available to you the most curent commercially avallable version, release or update to all of the Programs for which you acquire
support under this Service, should any be made available.

2, IBM provides you with assistance for your a) routine, short duration installation and usage (how-to) questions and b) code defect related
questions.

3, 1BM provides assistance via telephone and, if available, electronic access, only to your information systems (IS) technical support personnel
during normal business hours (normal business hours are 8 am. to 5 p.m. in the local time zone where you receive this Service, Monday
through Friday, excluding national holidays). This assistance is not available to your end users, 1BM provides Severity 1 assistance 24 hours
a day, every day of the vyear, Consult the IBM Software Support Guide, which may be found at
hitp:/ftec ices.i uides/hal tmi for details, A 24x7 (every day of the year) all severity option is available at extra
charge.* During normal business hours, IBM's response time objactive is two hours for voice and electronic problem submissions. For voice
problem submissions during other than normal business hours, 1BM's response time objective for critical problems (Severity 1) is two hours
and if you select the 24x7 all severity option, four hours for non-critical problems. For electronic problem submissions during other than normal
business hours, IBM's response time objective is within two hours of the start of normal business hours on the next business day. |BM's Initial
response (either voice or alectronic) may result in resolution of your problem or it will form the basis for determining what additional actions

. may be required to achieve technical resolution of your problem. IBM is not responsible for delays in elecironic response delivery caused by
systems and network problems, ‘

4. Insome instancaes, IBM may request that you allow it to remotely access your system to assist you In isolating the software problem cause.
You wili remain responsible for adequately protecting your system and all data contained therein whenever we remotely access it with your
permission,

5. This Service does not include assistance for a) the design and development of applications, b) your use of Programs in other than their
specified operating environment, or ¢) failures caused by products for which IBM is not respansible under this Service.
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Eligible Programs: Licensed programs for which this Service is available are listed at hitp://www ibrm.com/services/sVswi/ or may be oblained
from your IBM marketing representative. .

Software Maintenance After License Fee: The Software Maintenance After License fee is a one time charge to resume Software Maintenance
if you a) did not renew this Service prior to the end of the then current support period or b) terminated this Service. The new support period in such
an instance begins on the date that IBM accepts your order.

IBM Software Maintenance for AlX Operating Systems
lEM gvill provide software maintenance support, as described below, for those Eligible Programs for which you are ficensed and for which you order
this Service.

General:

1. IBM makes available to you the most current commercially available version, release or update to all of the Programs for which you acquire .
support under this Service, should any be made available.

2. IBM provides you with assistance for your a) routine, short duration installation and usage (how-to) questions and b) code defect related
questions. .

3. 1BM provides assistance via telephone and, if available, elactronic access, only to your information systems (IS) technical support parsonnel
during normal business hours (normal business hours are 8 a.m. to 5 p.m. in the local time zone where you receive this Service, Monday
through Friday, excluding national holidays). This assistance is not available to your end users. I1BM provides Severity 1 assistance 24 hours

a day, every day of the year. - Consult the IBM Software Support Guide, which may be found at
hitp:/ftec rt ices Ibm.com/quides/h ok.html for details. A 24x7 (every day of the year) all severity option is avallable at extra

charge.” During normal business hours, [BM's response time objective is two hours for voice and electronic problem submissions, For voice
probiem submissions during other than normal business hours, IBM's response time objective for critical problems (Severity 1) is two hours
and if you select the 24x7 ali severity option, four hours for non-critical problems. For slectronic problem submissions during other than normal
business hours, IBM's response time objective is within two hours of the start of normal business hours on the next business day. I1BM's initial
rasponse (elther voice or electronic) may result in resolution of your problem or it will form the basis for determining what additional actions
may be required to achieve technical resolution of your problem. IBM is not responsible for delays in electronic response delivery caused by
systems and network problems.

4. In some instances, |IBM may request that you allow it to remotely access your system to assist you In isolating the software problem cause.
You \;Vill‘remain responsible for adequately protecting your system and all data contained therein whenever we remotely access it with your
permission.

5, This Service does not include assistance for a) the design and development of applications, b) your use of Programs in other than their
specified operating environment, or ¢) failures caused by products for which IBM is not responsible under this Service.

Eliglble Programs: Licensed programs for which this Service is available are listed at mmmmm&umml_ or may be obtained
from your IBM marketing reprasentative,

Software Maintenance After License Fee: The Software Maintenance After License fee is a one time charge to resume Software Maintenance
if you a) did not renew this Service prior to the end of the then current support period or b) terminated this Service. The new support period in such
an instance begins on the date that IBM accepts your order. . :
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Statement of rWork for ServiceElite

Both of us agree to add the following Services as part of our ServiceElite contract.

Hard Drive Retention Option

IBM wili provide Service for Machines as described in our Agreement for those Eligible IBM Machines specified in the Schedule. IBM will implement
a call handling process that allows for you to retain defective storage media that is replaced during a service call. if your reported problem requires
the replacement of a fixed disk drive, a replacement drive will be instailed and the defective drive will be provided to you for disposal by you.

The Schedule will identify the Eligible Machines by Specified Location, and period for which you have contracted this Service. All Eligible Machines
by machine type at a given Specified Location must be covered under this Service. All Eligible Machines covered under this Service are subject

to an initlal, and annual thereafter, Machine inventory validation, Annual Machine inventory validation will occur at the yearly anniversary of the
start of the transaction contract period.

IBM Remote Technical Support Services - Account Advocate -

IBM Remote Technical Support Services - Account Advocate support comprises three Enhanced Service Modules: Priority Access, Priority
Response, and Priority Handling, that wili provide you with premium remote voice and electronic entry into and handling within IBM's product
support structure, This Service also provides you access to a Priority Support Team which inciudes an Account Advocate.

You must maintain base maintenance contracts for all Eligible Programs/Products for which you select this coverage, This service description
detalls the support enhancements (above your base IBM maintenance contracts) to which you are entitled for your covered Eligible
Programs/Products. Unless changed in this service description, the provisions of all the base IBM maintenance contracts remain in effect.
Definitions '

Account Advocate is a member of the Priority Support Team who will (1) setup a welcome call with you to ensure this Account Advocate Service
is initiated smoothly, (ii) coordinate your Periodic Service Status Update calls, and (iii) provide an escalation path as needed.

Bligible ProlgramslProducts means those IBM software products eligible for this Service as identified at IBM's internet address

Enhanced Service Modules means collectively Priority Access, Priority Response and Priority Handling.
Off Shift means all hours outside of Prime Shift.

ZSrlodlc Service Status Update means a mutually agreed to scheduled conference call between your Point of Contact and the assigned Account
vocate. ’

Each of us agrees that the complete agreement between us about these Services consists of 1) this Statement of Work and its Change Authorizations and
Schedules, 2) the referenced Attachment, 3) supplemental terms referenced in any of the documents in 1 and 2 above, and 4) the referenced Agreement.
Accordingly, in entering into this Statement of Work you acknowledge that you are not relying upon any representation made by or on behalf of IBM that
is not fully and expressly set out in the documents specified above, such as the results of any Services. By signing below, both of us agree to the terms
of this Statement of Work without modification,

As used in this Statement of Work, "you" and "your" refer to the Customer Company identified below.

Agreed to: Agreed to:
PALM BEACH COUNTY International Busipess Machines Corpgpratio
By By a ‘ M—\
Authorized signature Authorized signature
Name (type or print): ' Name (type or print): @ | &H-RED A . HE LAIRE
Date: Date; (& / 7_;—/ o (p
Customer Number: 06873206 Reference Agreement number: HQ12291 / R94-247D
Customer address: Reference Attachment number; MADSKC4
301 NORTH OLIVE AVE Statement of Work number: ADSKC4
W PALM BCH FL 33401-.4705
IBM Address.
Customer telephone number:
: 1BM CORPORATION
Customer billing Address: 4111 NORTHSIDE PARKWAY

ATLANTA, GA 30327
PALM BEACH COUNTYBOARD OF C

PALM BCH CO FINANCE DEPT ~ APPROVEP ASTO AND CONDITIONS
PO BOX 4036 BY

W PALM BCH FL 33402-4036

155 DIRECTOR
2125.7228-03 8/2006 (MK076)) contract ADSKC4 (prepared 10/23/06 17:12 ROBINPO) Page 10f 4




Attachment # 2, Page 2 of 4

Prime Shift means 8 a.m. to 5 p.m. in the local time zone where you receive the Service, Monday through Friday (excluding national holidays).

Priority Access means the process by which you report »problems to the Priority Support Team relating to your Eligible Programs/Products and
other associated |BM products for which you maintain a current IBM support contract,

Priority Handling means for those covered Eligible Programs/Products the Priority Support Team will engage and coordinate all the appropriate
resources to resolve your reported problems., :

Priority Response means [BM base support response time commitments are enhanced under this Service.

Priority Support Team means |BM's team of personnel that will provide a single point of entry for your voice and electronic queries in support of
the Enhanced Service Moduiles under this Service.

Response Time means the elapsed time between receipt by the Priority Support Team of a problem submission, and the acknowledgement of the
submission.

|BM Responsibilities

Account Advocate
IBM will provide an Account Advocate who Is a member of the Priority Support Team and who will work with your.designated Point of Contact
("POC") to establish and maintain a framework for technical communications and contractual activities.

The Account Advocate will:

1. review the Services contract and any other applicable documentation as part of a welcome call;
2. review your Eligible Programs/Products under the Service;

3, review the primary escalation path for your Eligible Programs/Products; and

4. schedule Periodic Service Status Update calls with your designated POC.

Enhanced Service Modules

Priority Access

IBM will provide you with direct access to a team of skilled resources known as the Priority Support Team who wili provide an initial point of contact
for your problem submissions related to your Eligible Programs/Products and other IBM preducts associated with servers for which you have
purchased support under this Service. You may submit proeblem management records (via remote voice or electronic problem reporting). Your
remote voice rasponse support is achleved using your Direct Access Code ("DAC") when you submit a problem. If the problem is related to-an
Eligible Program/Product, you will receive Priority Handling as set out below, If the reported problem is related to another IBM software or hardware
product associated with a server for which you have purchased support under this Service, the Priority Support Team will engage the appropriate
specialist team on your behalf. This engagement requires that you have a valid support contract for that IBM product. Once the specialist support
team for that product is engaged, service will be provided under the terms and conditions of that contract {not this Account Advocate Service).

Priority Response

Your problem submissions to the Priority Support Team for Eligible Programs/Products will raceive enhanced Response Times as detailed below,
These Response Times detail how quickly the Priority Support team will respond based on the Severity of the problem and the time that you report
it. 1BM's Initial response may result in resolution of your problem or it will form the basis for determining what additional actions may be required
to achieve technical resolution of your problem. Response Times for Off Shift problem submissions are only valid if you have contracted for
coverage during Off Shift.

For telephone assistance:

- Saverity ("Sev") 1 Calls - Thirty (30) minutes Response Time during Prime Shift and thirty (30) minutes during Off Shift. Exception; for
Microsoft products, Off-Shift response time is sixty (60) minutes.
‘Sev 1 li’)z?)l:s are defined as a system down situation. Customer is unable to use the product which has & critical impact on operations. No backup
s avallable.

+  Sav 2 Calls - One (1) hour Response Time during Prime Shift and two (2) hours during Off Shift.
Sev 2 Calls are defined as customer is able to use the product, but operations are severely restricted by the problem.

+  Sav 3 & Sev 4 Calls - Two (2) hours Response Time during Prime Shift and four (4) hours during Off Shift. )
Sev 3 Calls are defined as customer is able to use the product with some restrictions on the function that is available. These restrictions do
have an impact on ovarall operation.
Sev 4 Calls are defined as problems that cause little or no impact to the operations. A way to circumvent the problem has been found.

For electroni¢ assistance:

+  All Sevlevels - Two (2) hour Response Time for submissions received during Prime Shift. For submissions received during Off Shift, Response .
Time Is within two (2) hours after the start of Prime Shift on the next business day. |BM is not responsible for delays caused by systems and
network problems.

IBM will use commercially reasonable efforts to achieve the Response Time objectives set out above. However, IBM's failure to do so will not
constltute a breach, material or otherwise, will not result in IBM being liable for damages, service level cradits or other amounts, and will not
otharwise provide any additional rights to you.

Priority Handling

The Priority Support Team will provide priority handling of your reported problems related to Eligible Programs/Products on servers for which you
have contracted this Service. ’

The Priority Support team wili:

1. perform Initial problem determination and problem source identification;

2, angage the appropriate specialist support resources when required;

3. monitor the progress of your problem submissions for Eligible Programs/Products;

4. coordinate service resources as necessary, and :

5. ensure provision of follow-up status that is appropriate o the severlty level assigned to the submitted problem. This includes invoking IBM's

pradefined escalation guidelines until the problem is resolved. Target status update intervals are as follows--
Sev 1: Follow up with the customer every four (4) hours, or as mutually agreed.
Sev 2; Follow up with the customer (during Prime Shift) daily or as mutually agreed.
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Sev 3 and Sev 4 Follow up with the customer (during Prime Shift) when progress has been made.

Your Responsibilities
You agree to:

1. maintain, for the duration of this Service, the appropriate base support contracts (including coverage hours) for all Eligible Programs/Products
to be covered by this Service. iIf you terminate any of your base support contracts (or change the coverage hours), you must immediately notify
the IBM Account Advocate who will help to determine the appropriate changes to your coverage under this Service,

2. designate a Point of Contact (POC) who will be the focal point for all communication with IBM's Account Advocate relative to this Service and
who wili have the authority to act on your behalf in matters regarding this Service. Your POC will--

a. inform the IBM Account Advocate of any hardware or software changes to your Eligible Programs/Products environment within thirty (30)
days of the change occurring. Failure to provide timely updates may result in Service delays or lack of coverage, and
b. designate a contact that will be the focal point for problem submissions by you to the Prierity Support Team;

3. obtain and provide information, data, decisions and approvals, within three (3) business days of IBM's request, unless both parties mutually
agree to an extended response time;

4. ensure the appropriate personnel for activities, described in this Service, are made avallable by your organization. This includes your being
able to help resolve issues via escalation within your organization;

5, review on a regular basis, the product listings at hitp://www-1.lbm.com/services/siproducts/ to determine whether there have been any
additions or delétions (for example, products removed at their end of currency date) that may impact the product support you are receiving
under this Service. Questions regarding such changes should be directed to your Account Advocate; and

6. supply your DAC code in order to receive support on your Eligible Programs/Products.

Termination

You may terminate this Service on one month written notice to IBM after the initial contract year. Termination of this Service does not terminate
or modify any of your base support contracts. Since this Service requires you to have base support contracts In place for all IBM Eligible
Programs/Products to be covered by this Service, you may not terminate the associated base support contract during the initial contract year,
thereafter, If you terminate the associated base support contract, you must aiso terminate the applicable Account Advocate Service support.

pSeries Software Services

Alert for pSeries provides automatic daily notification of the following for selected IBM Products: 1) High Impact and Pervasive Authorized
Program Analysis Reports (called "HIPER APARS"), 2) any Program Temporary Fixes we discover to be defective (called "PE PTFs"), 3) latest
available fixes, and 4) security advisories. IBM provides notification via e-mail for up to three different addrasses of your choice,

|BM Responsibilities
IBM will provide you Alert notifications regarding each of your specified pSeries systems based on the parameters you choose when setting up this
Service, If you Implement |IBM Service Agent, IBM will taitor the maintenance information that it provides to you for your specific environment.

Your Responsibilities
If you do not currently have an IBM Registration 1D, you agree to obtain one at hitps:/fwww.ibm.com/account/profile/us?page=reg.The IBM

Registration |D ‘must be used to 1) access the Alert Web site, 2) set up your preferencés for Alert notifications, and 3) indicate which type of
notifications you choose to receive,

zSeries Software Services

SoftwareXcel enterprise edition for zSeries provides you with the following package of Services:
1. remote assistance with the operation of supported Programs within specific product groups running under designated operating systems.

The following definitions apply for this assistance:

Full Shift means 24 hours a day, seven days a weak, including national holidays.

Off Shift means all hours outside of Prime Shift.

Pr::ge S)hift means 8 a.m. to 5 p.m. in the local time zone where you receive the assistance, Monday through Friday (excluding national
holidays),

Supported Products means those products contained within designated product groups that run under identified operating systems for the
zSeries hardware platforms, Supported Products are identified in the Supported Products List located at IBM's Internet address
http:/iwww ibm. com/services/siiproducts , or as otherwise provided by IBM. The Supported Products List will identify the products, product
groups, and operating system groups for the zSeries hardware platforms that are aligible for this assistance. The Supported Products List will
change periodically to reflect Supported Product additions (for example, adding new products) or deletions (for example, deleling products at
their end of currency date). IBM may withdraw support for products on the Supported Products List at any time without written notice to you.

IBM Responsibilities

L’Bdem pravide you remote assistance (via an electronic search and questioning capability) for the following requests related to Supported
roducts:

basic, short duration installation, usage, and configuration questions;*

code-related problem questions;***

questions regarding {BM Supported Product publications;**

diagnostic information review to assist in isolation of a problem cause (for example, assistance interpreting traces and dumps for

installation and code-related problems);** and

for known defects, available corrective service information and program fixes which you are entitled to receive under the Program Services

terms of our Agreement.”™*

aoo®

o

** Note: For an additional charge, you may receive this assistance via telephone from our support center.

*** Note: This assistance is also available via telephone from our support center. Telephone assistance is included in your Program license
charge.

in addition, IBM provides you the capability to have IBM and you concurrently view your code-related problem data,

Response Criteria
IBM will use commercially reasonable efforts to provide a response to each of your requests'as follows:
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for other than code-related problems,

1) within two hours of electronic receipt during Prime Shift and if received during Off-Shift, within two hours of the start of Prime Shift on
the next business day (IBM is not responsible for delays in response delivery caused by systems and network problems), and '

2) ryou order the telephone support upgrade, within two hours of telephone receipt during Prime Shift and if you order Full Shift
telephone coverage, within two hours of telephone recelpt during Off-Shift for those requests which you specify to be Customer Critical
Problems and within four hours of telephone receipt during Off-Shift for ali other requests (Customer Critical Problem means a problem
for which you have no known work around resulting in a critical disruption in your business operations); and

for code-related problems, within one hour of electronic or telephone receipt during available support hours when premium response is

requested. Available support hours within the contiguous United States and Puerto Rico are during Prime Shift. Avallable support hours

within Alaska and Hawail are during the hours of 11 a.m. to 8 p.m., Eastern Time, Monday through Friday (excluding national holidays).

IBM's initial response may result in resclution of your request or it will form the basis for determining what additional actions may be required
to achieve technical resolution of your request. ’

Your Added Responsibilities
You agree to:

a.
b.

c.
d.

e.

ensure you are properly licensed to all Programs for which you request assistance; )

retrieve and review a current Supported Products List on a regular basis to verify whether there have been any additions or deletions of
products within your product groups;

meet the prerequisites we specify for electronic access to IBMLink;

provide IBM with all relevant and available diagnostic information (including product or system information) pertaining to problems you
request assistance with; and _ )
provide IBM with appropriate remote access to your system to assist you in isolating the problerh cause. You will remain responsible for
adequately protecting your system and all data contained therein whenever IBM remotely accesses it with your permission;

Alert which provides electronic notification of and information about, potential problems with selected IBM Products. 1BM provides you -

oa0o ®

automatic electronic notification of High Impact and Pervasive Authorized Program Analysis Reports (called "HIPER APARs") and any
Program Temporary Fixes ("PTFs") IBM discovers to be defective (called "PE PTFs"),

information regarding the installation of new releases of Products or installation of preventive service packages,

access to Product cross-reference information,

the ability to order PTFs and request their electronic or physical delivery, and

the ability to order some preventive service packages;

Resolve which provides electronic Services to assist you in identifying and resolving problems with the operation of your Eligible zSeries
Machines and eligible Programs installed on them, IBM provides you ~

So~eanowp

tracking of Authorized Program Analysis Reports (called "APARs") and PTFs,

the ability to electronically report code-related problems to the IBM support center and receive an electronic response,
access to Product cross-reference information,

access to information on the maintenance of Products and diagnostic information on non-IBM problems,

access to eligible Program technical information databases, including a question and answer library,

the ability to order PTF's electronically and request electronic or physical delivery,

information regarding the installation of new releases of Products or installation of PTFs, and

the ability to report a suspected hardware problem to iBM electronically; and

4, monthly status reports.

Note: Charges for SoftwareXce! enterprise edition for zSeries are based on the largest processor and each additional processor, at each of your
Specified Locations, with instalied Programs for which you order this Service, All processors at your Specified Locations must be covered under
this Service, You must pravide IBM with written notice of changes to your processor inventory within one month after the change occurs,
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E?-gwr-_._-. Change Authorization for ServiceElite

¢

Each of us agrees to modify the referenced Master Services Attachment for ServiceElite and/or Statement of Work
for ServiceElite as follows:

The following term is added:

Charges for SoftwareXcel enterprise edition for zSeries are based on the largest processor and each
additional processor, at each of your supported locations, with installed Programs for which you order this
Service. All processors at your supported location must be covered under this service. You may qualify
for a multi-location discount if you have two or more supported locations with the same Enterprise number
and contract period. You must provide us with written notice of changes to your processor inventory
within one month after the change occurs. Such changes may cause a revision to your charges for this
Service.

Reference of Master Service Agreement
Section 2: Sales through IBM and IBM Business Partners
Delete; paragraph 4: IBM is not responsible for 1) any actions of IBM Business partners or their

designees, 2) any additional obligations they have to you, or 3) any products or services that they supply
to you under their agreements

Each of us agrees that the complete agreement between us about these Services consists of 1) this Change
Authorization, 2) the referenced Attachment and/or Statement of Work and their prior Change Authorizations which
have not been replaced by this one, 3) supplemental terms referenced in any of the documents in 1 and 2 above, 4)
applicable Schedules, and 5) the referenced Agreement. Accordingly, in entering into this Change Authorization
you acknowledge that you are not relying upon any representation made by or on behalf of IBM that is not fully and
expressly set out in the documents specified above, such as the results of any Services. By signing below for our
respective Enterprises, both of us agree to the terms of this Change Authorization without modification.

. As used in this Change Authorization', “you” and “your” refer to the transaction contracting entity that is part of the
Enterprise identified below.

Agreed to (Enterprise Name): Agreed to.
Palm Beach County InW&nn orpoyatién
By : By l A
Authorized signature Authorized signature
Name (type or print): Name (type or print): E—(c“ﬂ'ﬁb A. HELA\RE
Date: Date: /0/2 {/0 ©

| Enterprise number:; 06873208

| Enterprise address:
301 North Olive Avenue
| W Paim Beach, Florida 33401-4705

Enterprise telephone number:

Rt ? o Yo
BY >

155 DIRECTOR

| Z125-7229-01_4/2006 (MKO76)

Reference Agreement number, HQ12291 / R94-247D

Reference Attachment number:_MADEKC4
Reference Statement of Work number; ADSKC4
Change Authorization number:

{BM address:

Page 1.0f 1
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=== Schedule for ServiceElite

This Schedude contains a listing of the Eligible Machines at the Specified Locations identified below for which 1BM will provide the identified Services as described in the referenced Master Services Attachment
and any referenced Statements of Work and Change Authorizations. The complete agreement between us about these Services consists of 1} this Schedule 2) the referenced Master Services Attachment
and any referenced Statements of Work and Change Authorizations, and 3) the IBM Customer Agreement {or any equivalent agreement in effect between us) identified befow.

Name and Address of Customer: Customer Billing Address:
PALM BEACH COUNTY PALM BEACH COUNTY
301 NORTH OLIVE AVE BOARD OF COUNTY COMMISS!
WPALM BCH FL 33401-4705 PALM BCH CO FINANCE DEPT
PO BOX 4036
W PALM BCH FL 334024036
Agreement Number: HQ12291 /R94-247D Schedule Number: AD5SKC4 Transaction Contract Period:
Master Services Attachment Number: MADSKC4 Revised Schedule: No Start Date: 12/01/2006
Statement of Work Number: ADSKC4 - Schedule Effective Date: 10/23/2006 End Date: 11/30/2009
Change Authorization Number: Proposal Reference Date: 10/23/2006 Renewal Contract Period; 3 Year(s)
- Customer Number: 06873206

Charge Period Charges / Payment Plan ( Inclusive of MES ). | Charge Period:
WSU One Time Charges: 0.00 _Maintenance Charges: 150,277.99 Start Date: 12/01/2006
SWMA ALF One Time Charges: 450.00 'Service Charges: 61,037.45 End Date: 11/30/2007
MMS for CISCO HW One Time Charges: 0.00
MMS for CISCO SW One Time Charges: 0.00 TOTAL CHARGE PERIOD CHARGES: 211,765.44 ‘
MMS for Nortel One Time Charges: 0.00 Quarterly 6Accumulated Adjustment Invoicing option: N
One Time Charges: 0.00

Automatic Inventory Increase Option Applies: Price Protection Option: Annual Price Protection

HWMA Option #1: N Pricing Method: Line item

Software Option #2: N

Type of Discount(s) Applied: Term Incentive

1Charges are based on the current inventory and sesvices identified in this Schedule. Actual charges may vary with any additions, deletions, or changes to the
inventory or services. Any applicable taxes are not included in the charge amounts herein but will be added to your invoice.

For a Machine subject to usage charges, in addition to the Service charge identified herein, you will be separately billed for usage in accordance with applicable usage
rates and billing cydles.

The Parties need not to sign this Schedule, unless either of us requests' it.

Agreed to: Agreed to:
PALM BEACH COUNTY » lntemwges Cpﬂorafn
By: Authorized signat | | By: '/ ~ 4 Auth :ed fu
uthorized signature uthorized signature

Name (type or print): Name (type or print): (CHARD A HHELARE
Date: Date: yi4 / Lb’/ ol

APPRO:%&QS TO TEN &::ONS

BY s

1SS DIRECTOR

Z2125-7230-06 08/2006 contract ADSKC4 (prepared 10/23/06 17:10 ROBINFPO}) ) Page 10f 8




=== . . Attachment # 4, Page 2 of 8
=25z Schedule for ServiceElite

Enterprise Total for Charge Period by Customer Number Inclusive of MES:

06873206 PALM BEACH COUNTY 301 NORTH OLIVE AVE, W PALM BCH  FL 33401-4705 21131544
Total 211,315.44

Note: One Time Charges are not included in the Total
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Maintenance Machine List

+~——-——--Eligible Machine Description----—————

Specified Location: 06873206 City, State: W PALM BCH  FL 33401-4705
IBM 7028 6C4 0000805BF PSERIES 630 1 B 1 2,352.79 01/01/2007
1IBM 4100 HD1 000045067 INFOPRINT 4100 1 B 1 20,704.08 C 01/01/2007
iIBM 4100 HD2 000046067 INFOPRINT 4100 1 B 1 22,230.78 C 01/01/2007
IBM 8670 11X OOKPLL855 XSER345 2.0G 512 512/0HD § 1 B 1 641.66 H
1IBM = 7060  H50 0000100EB S/390 MULTIPRISE 3000 1 B 1 3253332 H
OEM 1332 005 000005621 IMI PRODUCT 1 B 2 1,262.58 01/01/2007
OEM 1332 024 000019229 ROLL SYSTEMS, 1024 CTS 1 B 2 13,760.89 01/01/2007
IBM 2105 F20 000015005 ENTERPRISE STORAGE SERVER 1 B 1 21,901.92 H
iIBM 3174 1R 0000AF205 ESTABLISHMENT CONTROLLER 1 B8 1 923.04 H
iIBM 3174 11R 0000AG063 ESTABLISHMENT CONTROLLER 1 B 1 52093 H
iIBM 3174 13R 0000AG072 ESTABLISHMENT CONTROLLER 1 B 1 887.87 H
IBM 3174 13R 0000AG074 ESTABLISHMENT CONTROLLER 1 B 1 574.17 H
iBM 3174 13R 0000AGO75 ESTABLISHMENT CONTROLLER 1 B 1 896.42 H
iBM 3174 13R 0000AG080 ESTABLISHMENT CONTROLLER 1 B 1 57417 H
1BM 3174 1L 0000AG083 ESTABLISHMENT CONTROLLER 1 B 1 520.93 H
IBM. 3174 1ML 0000AG084 ESTABLISHMENT CONTROLLER 1 B 1 52093 H
IBM 3174 o1L 000085798 ESTABLISHMENT CONTROLLER 1 B 1 358.38 H
IBM 3174 oL 0000D2482 ESTABLISHMENT CONTROLLER 1 B 1 211.03 H
IBM 3174 51R 000002813 ESTABLISHMENT CONTROLLER 1 B 1 163.50 H
IBM 3174  81R 000018683 ESTABLISHMENT CONTROLLER 1 B 1 13499 H
IBM 3745 210 000002340 . BASE SINGLE CCU 1 B 1 6,24544 H
iIBM 3995  C60 000006778 OPTICAL LIBRARYRISC 20 SLOT 1 B 1 1,.984.92 H
IBM 7026  HS50 000014078 RS/6000 ENTERPRISE SERVER 1 B 1 3,000.00 H
IBM 7133 D40 0000KJS07 SERIAL DISK SYSTEM 1 B 1 2,098.92 H
IBM 7133 D40 000037056 SERIAL DISK SYSTEM 1 B 1 209892 H
iBM 7133 D40 000040201 SERIAL DISK SYSTEM 1 B 1 2,098.92 H
iIBM 7133 D40 00004228A SERIAL DISK SYSTEM 1 B 1 2,098.92 H
BM 7133 D40 00004229A SERIAL DISK SYSTEM 1 B 1 2,098.92 H
iBM 7207 012 000058191 1.2GB 1/4IN TAPE DRIVE 1 B 1 22812 H
iBM 7337 306 000051648 DIGITAL LINEAR TAPE LIBRARY 1 B 1 3,753.00 H

See Legend for Details
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=2:5= Schedule for ServiceElite

Maintenance Machine List

——————Fligible Machine Description--—————-——-

\
\
iIBM 9392 B23 000020403 DRAWER ARRAY 1 B 1 673.08
iIBM 6400 120 G000PAT25 LINE MATRIX PRINTER 1 B 1 222444 H
Subtotal
Without 150,277.99
‘MES
Subtotal
With 150,277.99
MES
Total Charge Period Charges for Maintenance Machine List Without MES $150,277.99
Total Charge Period Charges for Maintenance Machine List With MES $150,277.99
See Legend for Details
Z125-7230-06 08/2006 contract ADSKCA4 (prepared 10/23/06 17:10 ROBINPO) . Page 4 of 8
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Schedule for ServiceElite

Services List

Customer Technical Contact Name (if applicable): Angel Alvarez
Customer Primary Technical Contact name : Angel Alvarez
Customer Primary Technical Contact phone number : 5613554210

Eligible Machine Description--——-——-——

Specified Location: 06873206 City, State: W PALM BCH  FL 33401-4705

SWMA FOR AIX 711.42 1212712006
SUBSCRIPTION 1212712006
SUPPORT 12/27/2006
D5 '
NUMBER OF PROCESSORS 2
CHARGEABLE PROCESSORS 2
FULL SHIFT 12/2112006
7028 6C4  00O0BO5BF , 1
ALERT FOR pSERIES : 513.36
HIPER PTF NOTIFICATION - ALERT
7028 6C4  0000805BF ) 1
‘ AA i/p SERVER SUPPORT 831.60
D5
SUPPORT
FULL SHIFT
7028 6C4  0000805BF 1
SWMA FOR AIX 1,151.75
SUPPORT
SUBSCRIPTION
E5
NUMBER OF PROCESSORS 2
CHARGEABLE PROCESSORS 2
» FULL SHIFT
7026 H50 000014078 1
SWMA FOR AIX ALF
AFTER LICENSE FEE 450.00 O

CUST NOT CURRENT > 12 MTHS

See Legend for Details
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Services List

——-Eligible Machine Description

7026 H50 000014078
7026 HS50 000014078
7060 H50 - O00D0100EB
7026 H50 000014078
7026 HS0 000014078
7028 6C4  0000805BF
Subtotal
See Legend for Detalls

Z125-7230-06 08/2006

ALERT FOR pSERIES

SOFTWAREXCEL ENTERPRISE

HARD DRIVE RETENTION OPTION

ALERT/PM DPOC PREREQ

AA Up SERVER SUPPORT

AA i/p SERVER SERVICE CHARGE

NUMBER OF PROCESSORS
ES

HIPER PTF NOTIFICATION - ALERT

FIRST MACHINE
MULTI-SITE=1 LOCATION
016 thru 021 MSU

FULL SHIFT

HARD DRIVE RETENTION

DESIGNATED POINT OF CONTACT

Angel Alvarez
Tele 5613554210
e-mail AALVAREZ@co.palm-beach.fl.us

ES
SUPPORT
FULL SHIFT

ES

DS

PRIMARY SERVER
SECONDARY SERVER

513.36

49,735.44

1.467.36

831.60

5,281.56

61,037.45

contract ADSKC4 (prepared 10/23/06.17:10 ROBINPO)
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Services List

—Eligible Machine Description

Total Charge Period Charges for Services List $61,037.45

Note: One Time Charges are not included in these totals.
See Legend for Details
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=:72 Schedule for ServiceElite

Legends:

_TYPE OF SERVICE

A) On-Site Repair/Exchange Services, Monday through Friday (excluding holidays), 8am to Spm, next business day

B) On-Site Repair/Exchange Services, 7 days a week, 24hrs/day.

C) On-Site Repair/Exchange Services, Monday through Friday {excluding holidays), 8am to Spm, 4 hour response objective
This type of repair service includes a response objective and is not a guarantee.

D) On-Site RepairfExchange Services, 7 days a week, 24hrs/day, 2 hour response objective.
This type of repair service includes a response objective and is not a guarantee.

X) EasyServe {remotely delivered services)

SMAINTENANCE SERVICES

1) Maintenance of IBM Machines
2) Maintenance of non-iBM Machines
3) Warranty Service Upgrade
4) Maintenance of Cisco Products
5) Maintenance of IBM Machines - Enhanced Service Response
6) Service for Machines Withdrawn from IBM Maintenance
7) Non-iBM Service for Machines Withdrawn from IBM Maintenance
8) Maintenance of IBM Machines (Labor Only)
9) Non-IBM Memory Exchange
10) Enhanced Parts Inventory
11) Sparé Machine
12) Key Operator Support
13) Maintenance of non-1BM Machines during the Manufacturer's Warranty Period
16) 1BM Maintenance Services - First Line Maintenance for Wincor Nixdorf ATMs
17) 1BM Maintenance Services - Applications Maintenance Services for Wincor Nixdorf ATMs
18) Post Installation Coverage (PIC) Service Upgrade, for selected Non-IBM Machines

n are o
{C) indicates a Machine that will have Usage Charges billed separately

(E) indicates a Machine that has been announced as withdrawn from generally available Maintenance Service

(H) identifies a Machine on an existing ServiceEfite/ServiceSuite/ ServiceElect CHIS contract with duplicate Maintenance Services Coverage
(K) indicates Assumptive priced products included in the total Charge Periad Price but will be billed based on the terms of the Contract

{N) indicates that the product is a non-GSA Schedule item :

indicates a One Time Charge

{P) indicates averaged billing or annual prepayment

{R) indicates the usage charge rate (Feet, Hours, or Impressions) for a machine under a usage plan

{U) indicates Usage Charges which are measured in either Feet, Hours, or impressions

(W) indicates a Machine under Warranty

(X) indicates On-order Products which are shown for planning purposes only )

(Y) indicates On-order MES products which are shown for planning purposes only. These charges are included in the related machine.

S idd 2 Fa F i
C]

:Charges Start/Stop dates shown are those that differ from the Contract Period Start/End Dates .
Charge adjustments refated to inventory and service changes will be accumulated and invoiced with your next standard invoicing cycle (may be sooner for annual or semiannual payment plans)

2125-7230-06 08/2006 ' contract AD5SKC4 (prepared 10/23/06 17:10 ROBINPO} Page 80of 8
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Thank you for doing business with us. We are committed to providing you with the highest
-quality Products and Sarvices, I, at any time, you have any questions or problems, or are
nol compietaly satis(iad, please lat us know, ‘Our goal is to do our best (or you.

This IBM Customer Agreement (called the “Agreement”) covers the major business
transactions we may do with you, including:

(a) 'sale of Machines;
(b) license of Program's: and
(c) provislon of Services. '

We aiso make saveral Optians available to you concerning the Products and Services we
provide under this Agreame.nt, such as volumae discounts. '

' This Agreement and its applicable Attachments -and Transaction Documents are the

complele agreement regarding these transactions, and replace any prior oral or written
' communications betwean us. : ' L

By signing below for our respective Enterprises, each of us agrees to the terms of this
Agreeman{. Once signed, 1) any reproduction- of this Agreement, an Attachmaeang; or
- Transaction Document made by rellable meg CY v example, photocopy or facsimile) Is
considered an original and 2) all Products-&pp- &tVicaSyou order under this Agreement

are subjact to it, : ;Qg'.'?.\,h\ BC,(C"'.‘:;épROTi-fY H. WILKEN, ( Eﬂfg
) « Bdard of County Commissloner
' | goi'COU:‘-!T’..é{}:' »Ae.ac. LL_VL‘-""‘)
3, 5 £, .t & DEPUTYCLERK '
. oot & Y . . y
Agreed (o; (Enlerprise name) "&?-‘A‘greed to:’ * = . g
Palm Beach County "+ Matgrnatiofd] Business Machines Corporation

L A,Mh&'v:ed Sgnature / ' ‘ \
Name (lype or print):  Mary McCarty - Name (type or prinl): DAT‘W: N x50
© ‘Dale: MR 0 1 {994 . Date:  12/01/93
‘Enlerprise number: 6872933 ‘ " Agreement number:

En(a(&d.ss,&dé{ﬁAST 5 1 Olive. AVQnue '8&' Ofﬁce aﬂdfGSS: 1555 Palm Belch Lakﬂs Blvd' .
Attt 0t s BURTY %Eg}?;',alm Beach, F1 33401 West Palm Beach, FL 33401

DUONDach RSG5 74 ]

Alier signing. please return 3 copy of this Agreement (o the local "IBM Olfice address™ shawn above,
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) Part

[

I

1.1 Definitions ; .
Customer-set-up Machine Is an IBD?I Machine that you sat up according to our instryct(ons.

Date of installation Is the rollowlng:'

1. for a Machine — l . ,
. a, the business day after tﬁ day we Install it or, if you defeér Instaliation, make it
available to you for instailalion: -

I e
b. the second business day:ifter the end of a Customer-set-up Machine's standard
Uransit allowance period, We 'will allocate a reasanable transit allowance period: or

c. the second business day after the arrival of a non-iBM Machine.
. 2. for a Program, the latest of — ' o
a. the day after its testing peqod ends (this does not apply to Program Packgaés): :
b. 10 days after we ship it; or | ' .
c. the day, specified in a Transaction Document, on which we authorize you to make an
! Additional License Copy or a copy of a Distributed Feature,

Designated Machine Is the machin , (hat you identify to us by type/model and serial (or plant

, order) number, on which you lnter? lo use a Program for processing. When we specify thal
you da not have to provide this ideptification to us, the term “Designated Machine” means the ,
single machine on which you may tflse the Program at any one tima. -

Enterprise is any legal: entity (such as'a corporatién) and the subsidiaries it owns by piore
than 50 percent. The term “Enterprise” applies only to the portion of the enterprise localed in
- the United States or Puerto Rico, | , -

’ Machine is a machine, its features, conversions, upgrades, elements, or accessories, or any
comblination of them. The term :"Machine” Includes an IBM Machine and any non-iBM
Machine (inciuding other equipment) that we may provide to you,

|

Materfals are work product -(su:f.n as programs, program listings, programming lools,
documentation, reports, and drawings) that we may deliver to you during a project. The term
"Materials” does not include Programs. ‘

Product is a Machine or 3 Programi

i
Program is the following, Including ‘reatures and any whole or partial copies:

1. machine-readable Instructions:
v 2. a collection of machlne~raadabl‘e data_, such as a data base; and
J. related licensed materials, inclddln’g documentation and listings, In any form.
The term ~Program® includes an| I8M Program and any non-iBM Program that we may
provide o you. The term does, not Iinclude Ugensed Internal Code or Materialis.

Sarvice Is performance of a task dr project,.provision of advice and counsel, assislance, or
use of a resource (such as access ﬁo an information data base) we make available to you,

Specifications is a document that provides information s.peciﬁc to a Product. For a“M'achine.
we call the document *OfMicial Published Specificalions.” For a Program, we call it “Ucensed
Program Specificalions" or 'uCens§ Information.” ’

| .
Specified Operating Environment is he Machines and Programs wilh which a Program is
designed to operate, as described ih (he Program’s Specifications. .

{

‘
1

" R95 76 n
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1.2 Agreement Structure

1.3

,Conllicting Terms

Your Acceptance of Additional Taerms

Altachments

Some Products and Services have lerms in addition to those we specify in Lhis Agreement.
We pravide the additional terms in documents called "Allachments,” which are also part of
this Agreement. For example, we describe the additional terms for spacial projects (such as

joint studies) In-an Attachment. We make the Attachments available to you for signature.

Transaction Documents

For. each business lransaction, we will provide to you the appropriate "Transaction
Documents” that confirm the details of the transaction. Some Transaction Documents require
signature, ‘and others do not. The fdllowing are examples of Transaction Documents that
must be signed by both of us, with exampies of the information they may contain:

1. addenda (selected contract-period duration, start date, and total quantity or revenue
committed); and ‘ . '

2 statements of work (scope of Services, responsibilities, deliverables, Compistion Criteria,
estimated schedule, and charges). ' '

*The following are examples of administrative, unsigned Transaction Documents that confirm

the details of a transaction, with examples of the information they may contain:

1. exhibits (eligible Products by category, discount schedules, and avallable contract
periods); : ‘

2. invoices (item, quantity, price, and amount payabie); and

Jd. supplements (Machine quantity and type ordered, price, estimated shipment date, and
warranty period). Certain supplements may require signature If requesled by either of us.

.
’/

o

. !
if there is a conflict among the terms in the various documaents, those of an Altachment

-prevail over those of this Agreement: The terms of a Transaction Document prevail over

those of both of Lthese documents.

Our Accaptance of ‘Your' Order
A Product or Service becomes st;b]ect 1q this Agreement when we accept‘your order. We
accept your grder by doing any of the foliowing: ‘ ‘

1. sending you a Transaction Oocument;

2, shipping the Product; ot

3. providing the Service.

You accept the additional terms in an Altachment or Transaction Document by doing any of

the [ollowing:.
1. signing it; .
2. using the Product or Service, or %Howing others lo do so; or
3. making any payment for the Product or Service.

Delivery

" We will use our best alforts to meet your delivery requirements for Producls and Services you
order, and will Inform you of their status. We pay normal transportation charges for Products
we ship lo you. . ‘

(%]
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Electronic Communications

Each of us may communicate with the other by electronic means. Each of us agrees to the
lollowing for all electronic communications:

1. an Identification code (called a "USERID") i:ontained in an electronic document is legally
sufliclent ta verify the sender's identity and the document’s authenticity;

2. an elactronic document that contains a USERID is @ signed writing; and

3. an electronic document, or any computer printout of It, Is an original when maintained in
the normal course of business. : ’

Electronic Data Interchange

We may provide Electronic Data Interchange (called "EDI") Options to you. Electronic
Invoicing and electronic payment are examples of these Options. When using ED! Options,
each of us agrees: :

1. when a bank Is Involved, to pay our respective bank charges and to promptly notify the
other of any changes to the bank payment process: and !

2 to promptly notify' the other of any ‘changes to the technology, process, or information
upon which the EDI transactions are based, -

We will review with YOuU respective responsibllities for the ED! Option you choose. |

.

Prices and Price Changes
The (oilowing are the bases on which we. may require the amount payable for a Product or
Service to be paid, with an example of each: '

1. one-time (the price of & Machine); , . . ,,"

. 2. recurring (a monthly charge for Maintenance Services); or

3. a combination. of both (an initial charge and a monthly license charge for a Program),

A'dd!tlonal bases for Services, such as Project Support Services, ara time-and-materials,
fixad-price, or any combination of all the bases, ‘

Wa will specify the amount and basls for the particular Product or Service.

" Price Increases

We may Increase recurring charges, and Hourly Services rates and minimums. for Project
Support Services, by giving you three months’ written notice. An Increase applles on the first

+ day of the applicable invoice period on or after the effeclive date we specily 0 the notice.

We may Increase one-time charges and hourly rates (for other than Project Support Services)
without notice. Ho ever, an increase o one-time charges does not apply to you If 1) we
receive your order before the announcement date of the Increase and 2) one of-the following
oceurs within lhf&e months aRer the announcement: . )

1. we ship you the Product;

2 with our authorization, you make an Additional License Copy of a Program 'or a copy ofa
Distributed Feature; or

J. a Program’s group-upgrade charge becomes due.
Price Decreases

You receive Lhe benafit of a decrease in charges for amounts which become due on or afler
the eflective date of the decrease. : ‘
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Invoicing; Payment, and Taxes

Wa invoice:

1. recurring charges (other than usage charges) for a Program and for Malintenance
Services in advance for the applicable Invoice period;

2. Project Support Services charges monthly as the work‘progresses (unless spaecified
otherwise In the Statement of Work). Invoices include, as applicable, actual hours
expended, and actual travel and living expenses: ‘

3. usage charges flollowing the period in which you incur them; and
4. ail other charges when or after you incur them.

For a Product with a one-time charge, payment is due on its Date of Installation. Recurring
charges lor a Product begin on its Date of hstallation. ,

Amounts due are payable as we specify In the Invoice.. You agree to pay accordingly. You
also agree to pay amounts equal to any applicable laxes resuiting from any transaction under
this Agreement. This does not include taxes based on our net Income. You are responsible
for personal property taxes for each Product from the date we ship it to you.

Additional Charges

Oepanding -on the particular Product, Service, or circumstances, additional charges may
apply. We charga extra if, for example, 1) we are required to use other than private
automoblle or scheduled public transportation to pravide Maintenance Services to you or 2)

.we respond to your request for service of a Machine outside Rs standard service perfod. We

will notify you In advance if these charges apply.

Types of Service for Maéhines

" We'provide certain lypes of service for a Machine to keep it in': or restore it to, good working

order, The (ollowing terms ‘apply to,warranty service, Maintenance Servites, and other
applicable Services. ) ‘ : '

Dapending on the Machine, the sarvice may be 1) a "Repair” service at your location (cailed .
"On-site”) or at one of our service localions (called "Carry-in") or 2) an "Exchange” service,
either On-sita or Carry-in. We will Inform you of the available types of service for a Machine.
You may select the type of service from those availabie for the Machine. We require that a
Machine and its features have the same type of service.

Under warranty and Maintenance Services, we offer On-site lypes of servica 24 hours a day, '
seven days a week. For certain Machines, however, this service period may vary. Carry-in
types of service are available during the normal Business hours of our service locations.

.

Under Carry-in service, you may dallver the failing Machine, or ship it (prepaid, uniess we

© specily otherwise, and suitably packaged), to a location we designate. After we have repaired

or exchanged-the Machine, we will return it to you al our expense,

Unger On-sile Exchange service, depending on fhe. nature of the failure, we may repair lhe
failing Machine al your site instead of exchanging it ) ‘

When a lype ‘of service involves ihe exchange of a Machine or part, the ilem we replace
becomes our property and he replacement becomes yours. The replacement may not be
nev:, but will be in good working order and at least funclionally equivalent to lhe llem
replaced, ‘ . :

We are responsible for loss of, or damage lo, your Machine while it is 1) In our possession or
2) in transit in those cases where we are responsible for the transportation charges,
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You agree lo:
1. oblain authorizalion from the owner (o have us service a Machine lhat you do not own;

' 2. whare appl{cable, before we provide service —

a. follow the problem datermination, problem analysis, and service-request proc_edures'
that we provide,

b. secure all programs, data, and funds contalned in a Machine,
c. Inform us of changes in a Machine's location, and

d. for a Machine with Exchange service, remave all features, parts, options, alterations,
" and attachments not under our service. You aiso agree to ensure that the Machine is
free of any legal obligations or restrictions that prevent its exchange:

3. be rasponsible for loss of, or damabe_ to, a Machine in transit In those cases where you
are responsible for the transportation charges; and .

4, on ,comple,ﬂon of Carry-in Repair service, connect a repaired Machine and verify its
operation, * ‘ ; :

Patents and Copyrights .

For purposes of (his Section only, the term ,"Product” includes Materials alone or in
combination with Products we provide to you as a system, o

I a thlr&' party claims that a Product we provide to you Infringes that party’s paterit or
copyright, we will defend you against that claim at our expense and pay all costs, damages,
and attorney’s fees that a court finally awards, provided that you: '

1. promptly notify us in writing of the clalm; and

2. allow us to control, and cooperate with us in, the delense and any related settlement

negotiations, : . B
!
IF such a claim is made or appears likely to be made, you agree to permit us to enable you to
continue (o use the Product, or to modify it, or replace it with one that Is at least lunctionally
equivalent, Il we delermine that none of these alternatives is reasonably avallable, you agree
to return the Product to us on our writtan fequest. We will then give you a credit equal to
your net book value for the Product, provided you have [ollowed generally-accepted
accounting principles. - : .

This is our entire, obligation to you regarding any claim of lnrringemeht.

Claims (or thlch We are Not Responsible

We have no obligation regarding any claim based on any of the following:

1. your modification of a Product, or a Program’s use In other thad its Specifled Operating
-Environment: .

2. the combination, operation, or use of a Product with any product, data, or apparatus that
we did not provide: or - -

3..infringement by a non-iBM Product alone, as opposed to its combinalion with Products we
provide to you asg g system, ' L
. )

Liniitation of Llability

'Clrcumstances may arise where, because of a defayit on our part or olher liability, you are

enlilied lo recover damages from us, In each such inslance, regardless of lhe basis on which

' yYou are entilled to claim damages from us, we are llable only for:

1. payments relerred to in our Patent and copyright terms describacj above;

DO m~s -
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2 bodily injury (including death), and damage to real property and tangible personal
proparty; and

3. the amount of any olher actual loss or damage, up to the grgaler of $100,000 or the
charges (if recurring, 12 months’ charges apply) for the Product or Service that is the
subject of the claim. ' '

This limit also applies to any of our subcontractors and Program developers. [t (s the
maximum for which we are collectively responsible.

Items {ar Which We are Not Llable
' Under no circimstances are we, our subcontractors, or Program developeré. liable for any of
. the following:

1. third-party claims against you for losses or damages (other than those ﬁndei‘ the first two
items listed above); . :

" 2 loss of, or damage 1o, your r'eeord's' or data; or

J. economic consequential damages. (Including lost profits or savings) or incldental
damages, aven if we are informed of {heir possitgﬂlty. '

1.11 Mutual Responsibilities

Each of us agrees that under this Agreement: .

1. neither of us grants the other the right to use its trademarks, trade names, or other
designations in any promotion or publication;

2. all Information exchanged is nonconfidential. If either of us requires the exchange .of
. conlidential information, it will be made under a signed confidentiality agreament:

3. each is free to enter Into similar agreements with cthers; o

e ’
4. each grants the other only the licenses specified. No other licenses (including licénses
-under patents) are granted: ‘

5. each will promptly notify the other if It becomes awamf of any unsafe conditions or
hazardous materials to which the other's personnel would be exposed at any of ils
facliities;

6. each will aliow. the other reasonable oppartunity to comply before it claims that the other -
has not met its obligations; and '

7. neither of us will bring a legal action more than two years after the cause of action arvsae,

'1.12 Your Other Responsibilities

You agreae:

. 1. not to assign, or. otherwise transfer, thls’Agmement or your rights under it, delegate yéur
aobligations, or resell any Service, without prior written consent. Any altempt lo do so Is
void;

' 2. to acquire Machines wilh the intent to use them within your Enterprise and nol for
reselling, leasing, or transferring to a third party, uniess either of the foliowing applies —

a, you are arranging leasa~back financing for the Machines, or

b. you purchase them wilhout any discount or allowance, and do. not remarkel them in
competition wilh our authorized remarketers; - ‘

J. to allow us to install mandalory engineering changes (such as those required for salely)
on a Machine. Any parts we remove become our properly:

4. that you are responsible for the results obtained from the Products and Services;
5. to comply wilh all applicable government export laws and regulations; and

L]
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. | . 6. lo provide us with sufﬂcie'nt. free, and safe access to your facilities for us to fulfill our
obligations.

113 Your Additional Rights

You may have additional rights under certain laws (such as consumer laws) that do not allow
the exclusion of implied warranties, or the exclusion or limitation of certain damages. If these
laws apply, our exclusions or limitations may not apply to you,

114 (BM Bu;iness Partners

We have signed agresments with certain organizations (called "IBM Business Partners"). to
promote, market, and support some of our Products and Services. We have chosen thesa
organizations because of thair skills and experience in a particular field.

When you order our Products or Services {macketed to you by these orpanizations) under this

Agreement, we confirm that we are responsible for providing them. to you under the

‘warranties and other terms of this Agreement. We are not responsible for 1) 'the actions of
" these organizations, 2) any additional obligations they may have to you, or 3} any products or
' services that they (and not us) may supply to you.

" 1.15 Changes to the Agreement Terms

“In order to maintain flexibliity in our Products, Services, and Options, we may change the
terms of this Agreement by giving you three months’ written notice. However, these changes
are not retroactiva, They apply, as of the effective date we specify in the notice, only to pew

orders (those we recelve on or alter the date of the notice) and to on-going tmnsaéﬂons,/such
as licenses and Services, .

! Otherwise, for a change to be valld, both of us must sign it Additional or different terms in
any order or wrilten communication from you are void.

1.16 Agreement Termination

You may terminate this Agreement on written notice to us following the expiration or
tarmination of all your obligations. ‘

Either of us may terminate this Agreement II the other does not comply with any of its tarms,
provided the one who is not complying Is given'written notice and reasonable lime to comply.

Any terms of this Agreement which by their nature extend beyond its termination remain In
' effect until (ulfilled, and apply lo respeclive successors and assignees, :

1147 Geagraphic Scope

All your rights, all our obligations, and all licenses (exéept for Licensed Inlernal Code and as
specifically granted) are valid only In the Uniled Slales and Puerto Rico,

1.18 Governing Law . '
' FLO‘Y’-{J
The laws of the State of MNew=¥erk govern Ihis Agreement.

Nnar =7 ™~
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Part 2 - Warranties

2.1 The IBM Warranties

Wacranty for IBM Machines

For each IBM Machine, we warrant that It: |
1.'is free from.defects in materials and workmanship; and
2. conforms to' its Specifications.

The warranty period for a Machine is a specified, fixed period. We calculate Its expiration
from the Machine’s Date of installation, :

During the warranty period, we provldé warranty service under the type of service we
" designate lor the Machine or under the' alternative service you select under Maintenance
Services. ' . .

For us to provide warranly service for a feature, conversion, or upgrade, we require that the
Machina on which It Is instailed be 1) the designated, serial-numbered Machine and 2) at an
engineering-change level compatible with the feature, conversion, or upgrade., ;

During the warranty period, we manage and Install engineering changes that apply to the

Machine, ‘ ‘ \ '

Il @ Machine 'does not function as warranted during the warranty period, ‘we will repair or

replace It with one that is at least functionally equivalent, without charge. If we ara unable to

do 80, you may Feturn it to us and we will refund yout money, ,'.
‘ ' ' /

Warranty for IBM Programs

- For each warranled 1B8M Program, we warrant that:
1. we have the.right to license it; and
2. It conforms to its Specifications.

Tha warranty period for a Program expires when its Program Services are no longer
avallable,

During the warranty period, we provide warranty service, wilhout charge, .for a Program
(hrough Program Services, Program Services are available for a warranted Program for at
least one year following its generai availabliity. Therefore, the duration of warranly sarvice
depends on when you obtain your license, . .

If a Program does not function as warranted during the first year aler you obtaln your license
and we'are unable lo make It do S0, you may return the Program to us and we will refund
your money, To be eligible, you must have acquired the Program while Program Services
(regardiess of the remaining duration) were available for It.

Warﬁmty for IBM Services

For each IBM Service, we warrant that we perform it
1. Ina warkmanlike manner: and ‘

'* 2, according lo'lts current desdripl‘ion'(mclud{ng any Complelion Criteria) contained in this
Agreement, an Altachmenl, or a Transaclion Document. '
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Warranty for Systems i

Whers we provide Products to you as a system (for example, when we provide Machines and
Programs according to our marketing proposal or when we daliver them during a Sarvices
engagement), we warrant that they are compatible and will operate with one another. This
warranty Is In addition to our otirer applicable warranties,

Warranty for Integrated Systems

For each integrated system we deliver to you. under a Statement of Work for Systems
Integration Services, we warrant that the integrated system (including any Materials, 18M
Products, and non<BM Products contained in it} meets its Completion Criteria ag specified In
the Statement of Work. This warranty Is in addition to our other applicable warranties.

The warranty perldd for an integrated system Is a fixed period as spﬁclﬂed in the Statement of
Work. .t begins on.the date we deliver the Integrated system to you.

During the warranty period, we manage the Individual warranties and Maintenance Sarvices,
il any, for the componants (including non-iBM Products) of the integrated system.

If an integrated system does not function ‘as warranted during the warranty period, we will

correct the deficiency without charge. If we are unable to do so, you may retum the .
Integrated system to us and we wili refund your money.

)
Extent of Warranty'

If a Machine is subject to fedaral or stati; consumer warranty laws, our statement of limited
warranty included with the Machine appiies In place of these Machine warrantles.

Misuse, accident, modification, unsuitable physical or operating environment, operation in '
other than the Spacified Operating Environment, Improper maintenance by you, or (allure
caused by a praduct for which we are not responsible, may void the warranties.

THESE WARRANTIES REPLACE ALL 6THéR WARRANTIES. EXPRESS OR IMPUED, INCLUDING
;UFE! P‘ég’é.lED "WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR

Iltems Not Covered by Warranty

We do not warrant uninterrupted or error-fr.ee operation of a Product or Service.

We will ldenllfy;ﬁﬁM‘Pmducts that we do not warrant.

Unless wa specW otherwise (for ex:;mple. in our Warranty for integrated systems), we provide

Materials, non-iBM Products, and non-igM Services on an “AS IS* basis, However, non-iIBM
manufacturers, Buppliers, or publishers may provide their own warranties to you.
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=37 Customer Agreement

Part 3 - Machines

3.1 .Title

When we accept your order, we agree lo sell you the Machine described in a Transaction
Document. We transfer title to you or, 'if you choose, your lessor when we ship the Machine.
However, we reserve a purchase money securily interest in the Machine until we recesive the
amounts due. For a feature, conversion, or upgrade involving the removal of parts which
become our property, we reserve the securily interest until we receive the amounts due and
the removed parts. You agres to. sign an appropriate document to permit us to perfect our
purchase money security interest. . . ! '

3.2 Risk of Loss

We bear the risk of loss for the Machine through its Date of Installation. Theéreafer, you
. assume the risk,. ‘ , . .

3.3 Production Status

Each ‘Machine is manufactured from new parts, or new and serviceable used parts (whlch
perform like new parts). in some cases, the Maching may not be new and may have baen
previously installed. Regardless of the Machine’s production status, our warranty terms

apply.

3.4 .1 ﬁstallatioﬁ

For the Machine to function properly, it must be installed in a suitable physical environment.
You agree to provide an environiment meeting our specified requirements for the Machine.

We design our standard installatlbn procedures o ensure that each Machine we install is in
good working order and meets its Spacifications. We will successfully complete these
Procedures before wa consider the Machine installed. ) .

You are responsible for selting up a Customer-set-up Machina (we provide instructions lo
. enable you to do 50) and for the instaliation of a non-1BM Machine.

Machine Features, Conversions, and Upgrades .

We sell [(eatures, conversions, and ' upgrades, lor Installation. only on designated,
serial-numbered Machines, You represent that you have the permission of the owner (if you
are not the owner of the Machine) and any lien holders to 1) install features, conversions, and
upgrades and 2) transfer removed parts to us.

Some of these transactions (called "Net-Priced"” lransactions) include assoclated replacement
Parts. We provide these parts on af exchange basis. . All removed parts In a Nat-Priced
transaclion become our property. For a Nel-Priced transaction, you agree (o allow us to
install it within 30 days of its delivery and to recover the removed parts. Otherwise, we may
terminate the transaction and you must return the fealare, conversion, or upgrade to us al
your expense, ' o
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X 3.5 Licensed Internal Code .
Certain Machines we speci (called “Specific Machines") use Licensed Internai Code (called
"Code”). We own copy‘:igh?sl In Code. We own all copies of Code, Including all copies mada
from them. ' . .

We will identity each Specific Machine in a Transaction Document. Il you are the rightful

possessor of a Specific Machine, we grant you a license to use the Code (or any replacement

. we provide) on, or in conjunction with, only the Specific Machine, designated by serial

‘ number, for which the Code is provided. We license the Coda to only one rightful possessor
at a lime, .

Il
H
¥

Under each license, we authorize you to do only the foliowing:

1. execute the Code to enable the Specific Machine to funclion according to its
Speclﬂcat!ons:

2. make & backup or archival copy of the Code (unless we make one available for your use),
provided you reproduce the copyright notice and any othar legend of ownership on the
copy. You may use the copy only to repiace the original, when necessary; and

3. execute and display the Code as necéssary to maintain the Specific Machine,

You agree to acquire any replacement for, or additional copy of, .Code d'lre‘ctly. from .us in
accordance .with our standargd policles and practices. You also agree to use that Code under
these terms, ' ' '

You may transfer possession of the Code to another party only with the transfer of the
.Specific Machlne. If you do so, you must 1) destroy all your copies of the Code that were not
provided by us, 2) either give the other party all your IBMapmvl_ded coplas of the Code or
destroy ‘them, and 3) give the other party a copy of this page with the Specific Machine’s
Identilication information flled in below, Wwae (icense the other party when it accepts (hese
- terms by initial uyse of the Code. These terms apply to all Code you acquire from any source,

v Your license terminates when you no longer rightfully possess tha Spacific Machine. i

+ Actlons You May Not Taka

You agree lo use the Code only as authorized above. You may not do, for eiample. any of
the following: v

1. otherwise copy, display, transfer, adapt, modify, or distribute the Code (electronically or,
otherwise), except as we may authorize in the Speciflc Machine’s Specifications or In -
writing to you;

2 reverse assemble, reverse campile, or otherwise transiate the Code;
3. sublicense or assign the flicense for the Coda: or
4. lease the Coda or any.copy of i,

INFORMATION FOR SUBSEQUENT LICENSEE OF LICENSED INTERNAL COOE

This page Is copied from the IBM Customer Agreement and I§ provided lo
the subsequent licensee when Code is transferred, '

The Specific Machine being transferred Is Identified as:
Type/Mode! Serial Number. . _
The lollowing definitions are provided for the subsequent licensee of the Code:
1. *We" means International Business Machines Corporation (IBM);

Al

B

2 “Transaction Document” does nol.apply to you. The above Type/Mode
and Serial Number Identily the Specilic Machine lo you; o

J. "You" means lhe subsequent licensee of the Code; and
4. "Specifications" means 18M's OfMicial Published Specifications.

- DOF =~»r -
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253 Customer Agreement

4.1 Grgnt of'License

, When we accept your order, we grant you a license for the 'Proqram. Programs are
copyrighted and litensed (not sold). We do not transfer title to Programs to you.

.

+

4.2 License Details

Under each license, we authorize you to: :
1. use the Program’s machine-readable portion on only the Designated Machine, unless -

a. the Designated Machine Is Inoperable. You may then use the Pmbram on a backup
Machine, : -

b. the Designated Machine cannot assemble or compile the Program. You may then
assembie or compile it on another Machine, '

C. we grant an “Installation Uicense.” You may then use the Program on any other -
Machine in the same or adjoining rooms as the Designated Machine, or

"d. we grant a "Location License.” You may then use the Program on an;"cther Machine
in the same bullding with the samae mailing addresg as the Ouignated.Mach_lne.

If you change the De'slgnated Machine, you agree to notify us of the change and ts datle;

2. slore the Program’s machine-readable- portfdn in, transmit it.through, and display It on,
Machines assoclated with the Oesignated Machine; .

, 3. do the following to support your quthorized use as dascn’bay above — ’

. R [
a. modily the Program’s machine-readable instructions or data, or merge them into
- another Program, and '

‘ b. make coples of the Program, provided you reproduce the copyright notice and - any
other lagend of ownership on each copy or partial copy; and

4. usae any portion of tha Program we mark restricted (for exvavmple. "Restricted Materials of
1BM") only to — ' '

8. resolve problems related to the use of the Program, and

b. modify the Program so that it wiil work together with other products.
You agree to comply with any addilional terms (for example, a usage restriction) that a
Program’s Specifications may contain., We provide the Specifications lo you with the

Program. For an *AS IS* Program, any additional terins are contained in a document called
"Notice of Availability. " ' ) ‘

Actions You May Not Take

You agree not to do any of the following:
1. sublicense, assign, or transfer the license for any Program;
2. distribute any Program to any third party: or
3. reverse assemble, reverse complle, or otherwise translate any Program.

.

t

R95 76 N
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Distributed Features

. " * " R h
« Some Programs have features (called "Distribuled Features ) that are designed to »york wit
those Programs (called “Associated Programs”). ARer we accept your order for a Distributed
Feature, we authorize you to:

1. make a copy of the Distributed Fealure and its documentation; and

2, distribute the copy to, and use it on, a Machine other than the Desvlgnated Machine of the
Associated Program. You may use the copy on only one Machine at a time. Persons
using a Machine outside of your Enterprise may use the copy o:'ﬂy to access the

. Associated Program. . .

Additional License Copies

You may order additional licenses for Programs. If you prefer, for each license we grant,
rather than shipping you another copy of the Program, we will authorize you to make an

- additional copy (called an *Additiona) License Copy”),

For some Programs, you may make a copy under a Distributed System License Option (calied
a "0sLo" ficenge). We charge less for a DSLO license than we do for the original license
(called the “Basic® license). In return for the lesser charpe, you agree to do the following
while licensed under a 0sLo:; ‘ :

1. have & Basic license for the Program;

2, provide problem documentation and re"calve Program Servicas (If any) only through the
location of the Baslc-license; and ‘

3. distribute to, and Install on, the OSLO’s Designated Machine, any release, correctién. or
bypass that we provide' for the Basic license.

’
'

Program Testing

We provide a testing period for certain Programs to help you evaluate (f they meet your

needs. The lesting period for a Program starts 1) 10 days after we ship it or 2) on the day we
authorize you to make an Additional License Copy. We will inform you of the duration of the
Program’s testing period. ' : o

For the first order for each Distributed Fealure, the testing period is the same as its
 Associaled Program. ' . :

We do not provide a testing period for a Program under a DSLO license.

.

Pragram Packages

We provide certain Programs logether with their own license agreements, These Programs
(called “Program Packages") are licensed under the terms of the agreements provjded with

them. This Agreement’s patent angd capyright terms apply to IBM Program Packages.

For a Program Package, we may specify that:

1. Additional ticense Coples apply, If so, 1)‘ these coples are subject to the larms of the
Program Package’s agreement, except (hat you may not transfer them, and 2) you may
copy all of the Program Package's printed documentation; and

2 a lesting period applies, If so, and YOu return the Program Package lo us before the end
‘of the lesling period, we will refund your money, -

Il a Program Package has Distributed. Fealures, this Agreemenl’s terms regardifg Dislributed
Fealures appiy,
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Program Pratection ' .

For each Program, you agree to:

1. ensure that anyone who uses it (accessed either locally or remotely) does so only for your
- autharized use and complies with our terms regarding Programs: .

2. maintain a record of all coples: and

3. If1t Is a licansed data base, allow access to the Information contained in it only to your
employees, agents, or subcontractors, and only in support of their work for you,

Program Services

We provide Program Services for warranted Programs and for selected other Programs. If we
can reproduce your reported problem in the Specified Operating Environment, we will issue
defect correction information, a restriction, or a bypass. We provide Program Sarvices for
only the unmodified portion of a current release of a Program. : ‘

We provide Program Services 1) on an on-going basis (wilh at least six ‘months’ written ‘notice
before we terminate services for a Program), 2) until the date we specify, or 3) for a period we
specify, : '

' Variab!e-Cha.rge Programs

YWe may -place a Machine In a Machine group. The charges for some Program licenses
depend on the group of the Designated Machine. We call these Pragrams *Variable-Charge”
Programs. Variable charges include graduated charges and processor-based charges, We
will specify the group for a Machine.and will Inform you of any changas,

For these licenses, the following apply: i !
1. Il you change (including upgrade or.downgrade) a Designated Machine to a Machine in
another group, you may Incur a group-upgrade charge or a changed recurring charge.
You agree to promptly notlfy us of the date of such a change;,

2. if we maéslgn a Designatad Machine to a Machine group with different chargas, Program

licenses with one-time charges due or paid ‘before the reassignment are not aflected.
Otherwise, our price change terms apply; and :

3. If a change or reassignment results In a lower charge, we do not give credits or refunds
- for ane-time charges aiready due or paid.

License Termination

L]

You may lerminate the |icense for a Program on one month’s wrilten notice or at any time
during the Program's testing period. For some Programs, If you terminate lhe license and
replace that Program with another we specify, we only require you to pay an upgrade charga,

We may terminate any (icense we graﬁt in this Part ir ybu do not meet your obligations

. regarding Programs. .

You agree {o destroy all copies of the Program within three mon':hs after license terminalion.
However, you may keep a copy in your archlves, ’




Attachment # 5, Page 17 of 28

£¥& Customer Agreement

Part 5 - Services"

5.1

Maintenance Services

You may select the type of service from those avalilable for the Machine., When we accept
your order, we agree to service the Machine described in a Transactlon Oocument, Based on
the type of service, we will reslore the Machine to'good working order or exchange it, We
may also perform preventive mainlenance, Including lubrication, adjustments, and
repiacement of parts. We manage and Install engineering changes that apply to the Machine.
We provide Maintenance Services' for selacted non-iIBM Machines only when they are
connected to certain |BM Mach/nes. :

We will Inform you of the date on which Malntenance Services begin. We may inspect the
Machine within one month following that date. If the Machine is not In an acceptable
condition for service, you may 1) have us rastore it for a charge or 2) withdraw' your request
for Maintenance Services and we will refund any amounts you have paid to us for its service.

———

For a Machine under a usage plan, you égree to provide us with the meter reading as of the

_ " last working day of the period that the minimum maintenance charge covers,

Maintenance Services do not cover accessories and certain parts, such as frames and covers.
in addition, Maintenance Services do not cover servics of a Machine damaged by misuse,
accldent, modification, unsuitable physical or operating environment, improper maintenance
by you, or faliure caused by a product for which we are not responsible. ‘

Alternative Service During ‘Warranty

For certain Machines, at any time during the warranly period, you may selec! a different type
of service from that which we designate for the Machine. For.example, if you prefer Qi-gite
service to Cany-in, it may be available. We will inform you of the available types of service
for the Machine and the available ailernative service periods, We provide the alternative type
of service for an additional charge. ' When the altemative service ends, we will continue .
Maintenance Services for the Machine under the same type of service you selected.

Maintenance Sewlcag Termination
You may terminate Maintenance Services for g Machine on one month’s written notice to us
Under any of the following circumstances:

1. after It has been under Maintenance Services for at least six months;

2. il you Permanently remove it from productive use within your Enterprise;

J. as of the effective date of an increase In Malqtenance Services charges; or

4. If you terminate coverage for g Maintenance Service Option under our terms for 1)
removal of a Machine type from eligibility or 2) increased lotal adjusled charges for
Maintenance Services, : . ;

We may (erminate Maintenance Services for a Machine on three months’ wrilten notice,
provided it has been under Maintenance Services for at least one year, '

Either of us may lerminale service for any Machine If the olher does not meet ils obligations
concerning Maintenance Services. On termination of service for a Machine, we will give you
any applicable credit, ‘

Continuing Support Services

We provide Continuing Support Services on a contmct-beriod basis lo assis! you In such
areas as Improving the avallability of your Systems -and Improving your productivily. We
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provide (he terms specific to a Service in an Atlachment. If we make a change (o the terms of
an Attachment that 1) affects your current contract peﬁod and 2) you consider unfavorable, on
your request, we will defer it until the end of that contract perlodr

We will specify the eligible Products, appiicable‘prerequisites and minimum commitments,
exit-option percents, and’ available contract periods for a Service. We will aiso inform you
periodically of any changes. These changes apply only to.orders that we confirm on or alter.
the effactive date of the change. - '

When we accept your order, we wlill confirm the specific details 'qr the Sewice In a’
Transaction Document. You may select a start date for the Service that is within three
manths following the effective date we specify In the Transaction Document: -

During a contract period, we may increase charges. An increase becomes effective on the
next anniversary of the start of a contract period, following the effactive date we spacify in the
notice. When an Increase resulls in a change to your total monthly charge for.a Service of
more than the exit-option percent we specily, you may terminate that Service on the effective
date of the Increase, Adjustment or termination charges do not apply in this cage.

. You may request a change to lhe Services you have selected on one month’s notice. If we
agree, we will confirm the change to you with applicable adjustments in chambs.v

+ Each of us agrees lo ndlw the other' (before your current contract period expires) Il they do,
not intend to renew. ’

+

Continuing Support Services Termination

You may terminate a Continuing Support Service by providing us one month’s wrilten notlce
upon (uifiliment of any minimum commitmants. )

The termination of Service's with contract pariods longer than one yaar rssu!té in adjustmant
charges. In this case, you agrea to pay the lesser of: .

. ¢’
1. the difference between the total charges you paid through the termination date and (hose
you would have paid lor the shorter rontract period; ' )

2. the monthly charge muniplied by the appllcabld adjustment charge factors or
d. the total charges remaining to complete the contract period,

5.3 Project Support Services

The Project Support Services we make available to you in’clude praviding:

1. Consulting Services, such ag reengineering business processes, linking business and
technqlogy'strategies. Improving manufacturing processes, and enhancing application
development and information processing capabilities;

2. Custom Services, such as managing and performing a project to deliver Materia(s:
3. Hourly Services, such as assisting‘on a technical task; and ‘

4. Systems Integration Services, such as acting as a prime contractor to deliver an

integrated system that may consist of a combination of Products, Services, Materiais, and
other items, .

We require a separate Statement of ‘Work, signed by both of us; for each. Services
engagement (including each projecl). When we accept your order, we agree o provide the
Services described in the Slatement of Work. . '
The Slatement of Work includes, for example:

1. our respective respansibilities;

, 2, the specific conditions (called the "Complelion Criteria®), if-any, that we ate required lo
meet lo fullill our obligalions: : -
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Summary of Project Support Services

The loliowing table summarizes the ma}dr Project Support Services we make available to you, |

Statement of Work Overview of Services | | , j
Consulting Services , The Statement of Work sontains, for example, subject and term of
the engagement, IBM engagement manager's name, estimated

schedule for production of the report (containing our findings and
,recommendations), charges, payment scheduls, and other
appllcablo‘terms. '

We are responsible for managing the ongaqcr;'tont. ‘

The Statement of Work contains, for'example, scope of Services,

respective responsibilities, deliverablas {including identifichtion of

| Materiais), Completion Criteria, estimated schedule, charges, and
other applicable terms. o

Cuslom Services

We are responsible for managing the project, uniess specifled
otherwise in the Statement of Work. ' ,

Hourly Servicas The Statement of-Wark contains, for example, a description of the
assistance tasks, astimated schedule; hourly rate, and estimated
number of hours. Tha estimate is not.a fixed-price commitrnent.
Charges = (hours x rate) + expenses. .

You are rusponsible for managing the project and for any results
achieved, . . .

Sarvicas end when the first of the following ocours: 1) you advise
us, in writing, that further Services ares not required, 2) we provide’
the specified number of hours,’ or.3) the estimated end date
expires. You may authorize, In, writing, additional hourfr or.

extension of the end date. .

Systems Integration Services The Statement of Work contains, for example, scope of Services,
warranty period, our responsibilities (such as dasigning,
developing, delivering, installing, and supporting the integrated
system), your responsibilities, deliverables (Including. Products and’
Identification. of , Materiais), Compistion Criteria, estimated
schedule, charges, and other appiicable terms, ’

We are responsible for managing the project.

On-line and Other Services

On-line Searvices

We make on-line Services available to you, including access to certain of our lnror':ﬁation data
bases. These Services may be available only through selecled lelecommunications service
providers. .We provide the lerms specific to an on-line Service in an Altachment. 4

Other Services

We make other Services available lo you that are not associated with the Services described
in this Part. For these Services, we provide all he ‘additional terms in Altachments, :
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J. an eslimated schedule that we provide for planning purposes; and
4. applicable charges (not including taxes) and any other lerms.

Each of us agrees lo make reasonable efforts to carry oul our respective reg:. SR
according 1o the estimated schedule. If the Statement of Work contains Complati. e
we will inform you when we meet each of them. You then have 10 days to Inform . .

believe that we have not met those criteria, The project Is complete when we 1« '
Completion Criteria. ’ ‘

Changes to the Statement of Work ' c

.When both of us agree to change a Slalement of Work, we will prepare a wrillen descripti

of the change (called a "Change Authorization™), which both of us must sign.. The terms of .
Change Authorization prevail  over those of the Statement of Work and any of its previous
Change Authorizations. _ : .

Any change in the Slatement of Work may affect the charges, estimated schedule, or other
terms. Depending on the scope of the requested change, we may charge you for our effort to
analyze it. We will then give you a writlen estimate of the charges lor the analysis. We will
perform the analysis only on your written authorization. , :

Personnel

Each ‘of us will authorize a person 16 represent us during the project. Each will 1) address ali
notices to the other's representative and 2) promptly notify the other in writing If this person Is

‘replaced. Each of us is respongible for supervising and controlling only our own personnel:

We will try to honor your requests regarding the assignment of our personnel to your project.
However, we reserve the right to determine the assignment of our personnel.

Ownership and License ' e ’ e

The Statement of Work will specify If Materials are to be delivered during the project, It will

+ Identify them as belng “Type | Materials," “Type Il Materials," or otherwise as we both agree.

Type | Materials are those, created during the ‘projact, In which you will have all right, title,
and interast (including ownership of copyright). We wlil retain one copy of the Materials. You
grant us 1) an irrevocabie, nonexclusive, woridwide, paid-up license to use, execute,
reproduce, display, perform, distribute (internally and externally) copies ‘of, and prepare
derivative works based on Type | Materials and 2) the right to authorize olhers to do any of

the former.

Type |l Materials are those, created during the project or otherwise {such as those that.

preexist the project), in which we or third parties have all right, title, and interest {Including
ownership of copyright). We wili deliver one copy of the Materials to you. We grant you an
irrevocable, nonexclusive, worldwide, pald-up lieense to use, execute, reproduce, display,
perform, and distribute (internaliy only) copies of Type Il Malerials. -

Each of us agrees to reproduce the copyright notice and any olher leg’endlor'ownershlp on

any copies made under the licenses granted In this Part.

Project Support Services Termination '

You may terminale project on wrillen notice to us. We may terminale a pro}ecl If youy do not

meet your obligations concerning i Upon termination, we will slop our work in an orderly
manner as soon. as practical. o .

You agrae (o pay us for all Services we provide and any Malérials we deliver {hrough the -
projecl’s lermination, Paymenl includes any charges we incur in terminating subcontracts.

.
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5% Customer Agreement
6 - Options | '

6.1

.\folumg Discounts

We provide- discounts for certain Producls based on the volume of business you ‘agree to do
with us (called your “Commilment”) during a contract period. You may make a Commitment
based on sither Product quantity or revenue. Revenue for a Product is its single-unit charge,
less any discounts or allowances.

We wiil specify the eligible Products, their categories, available discount percents and
contract periods, upper-limit percents, and adjustment charge factors. We will inform you
periodically of any changes. An unfavorable change (and all changes ralated to it) applies to
an existing Commitment only if you accept it in writing. Related changes becoma effective at
the same, lime. We wili also inform you if we withdraw eligible Products from marketing, We
then accept orders you place for these Products subject to their availability.

Unless we specify otherwise, we do not discount Program upgrades, Program features
ordered separately from Programs, accessories, or fleld-instalied Machine features, °
conversions, or upgrades, '

End User Cartification

You agree to acquire the Products for use only within ydur Enterprise and not for remarketing.
We call this representation “End User Certification.” We provide the discounts to you based
on End User Cartification. :

How You Miy Obtain the Discounts

. N + 'I "
If you wish to obtain the discounts, you agree to sign an Addendum specifying’ your
Commitment, and selected contract-period start date and duration, ,

During the contract periad, you may Increase your Commitment or extend the contract period
(subject to our approval) by signing a revised Addendum. |If you extend, you agree to
increase your Commitment so that the new discount percent is at least equal to your current
discount percent Any Increased discount percent applies to all eligible Products for which
Date of installation is on or after the date we receive your signed Addendum.

How Wae Apply the Discounts

We apply the discount to the single-unit charges of eligible Products that you acquire from us
during the contract period. The charges are lhe lesser of 1) those generally available at the
time of acquisition or'2) the announced charges in effect on the date we recelve the Initial
Addendum, subject to our price change tarms described bealow. '

We count specified Products that you acquire from our authorized remarketers when we
recelve.the required certification. Adjustment charges do not apply lo lhese Products.

We may place some Producls in 8 dependent category wilh an associaled controlling
Calegory. To determine the discount percent applicable to either category, we. count
quanlities or revenye for only lhose Products:in the controlling calegory. '

Prica Changes '
During a contract period, we may increase or decrease charges. We apply your discount to
the new charges as (lallows:

1. we eslablish a maximum ‘charge (called an- “Upper Limit") for each ‘Product n a
commilled category for each year of a contract period. We determine lhe Upper Limit by
Increasing the announced charge in effect, as of the dale we receive the initial Addendum,

- BQOr: v« ™
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by a certain amount, We calculate this amount by muillplying that charge by the
‘uppor—llmll percent we specify at lhe time of your Commitmont:

2, for an Increase, we apply the discount (o either the Increased charge or the Upper Limit,
whichever is less; and :

* 3. or a decrease, we.apply the discount (o the decreased charge, provided you accept any

related changes In terms we may have made afer your Commitment. Otherwise, you
may select 1) the decreased charge without discount or 2) the discounted charge
Aavallable to you before the decrease. ‘

.

Adiustment Charges

If you have not met your Commitment by the 'end of the contract period, you agres {o pay
adjustment charges. The adjustment charg“e for each Product Is either:

i : .
1. the difference between' the discounted ‘amount we charged you and the discounted
amount which you were entitled to receive; or

2 the result of multiplying the adjustment charge factor by the number of discount
percentage points between what we gave you and what you were entitied to receive.

0 e .
We will Inform you which mathod we use for a particular Product.

For a revenue-based Commitment, the total of the adjustment charges will not be more than
the difference between your Commitment and the actual revenue you altained;

lnternational Discounts

For our international customers, we provide. volume discounts based on worldwide
Commitments, To allow You to participate in such a Commitment, this Agreemant may be .
modified by a signed Intarnational agreement. You, your international enlerprise coordinator,
and we will sign the relevant Transaction Document, unless the coordinator exempts you t:rom

signing. That Transaction Document becomes part of this Agregement. o K

Maintenance Service Options ,
We provide Malintenance Service Options for certain Machines. If you wish to obtain the

benefit of jowar charges avallable under an Option, you agres to assume additional, spaecified -
responsibliities. We provide the terms specific to an Option in an Altachment.

. We will specity the eligible Machine. types, eligible types of service, avdilable discount

parcents and contract -periods, exit-option percents, and notice requirements for termination
of each contract period, as applicable to each Option. We will also inform you periodically of
any changes. We wiil defer an unfavorable change (and all changes related to it} until the
end of your contract period, if you request it In writing belore the effective date of the change.
Related changes become effective at the same time.

0

Payment Options

~ Extended Maintenance Option

You may order the Extended Maintenance Option (called the “EMQ") for certain Machines,
Under EMO, we adjust your Maintenance Services charges based on your prepayment of
lhose charges during an available contract period, We calculate the EMO charge for a
Machine using the announced Maintenance Services charges and any applicable discounts In
effect for the Machine ivhen coverage begins. EMO charges are not refundable aler
coverage has starled for Ihe Machine, '
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' Palm Beach County = International Business ~ :hinas Corporation

AMENDMENT TO
IBM CUSTOMER AGREEMENT

Palm Beach County and IBK agree that the following terms and conditions amend the
" IBM Customer Agreement (2125-6575-01 3/93) betwaen Palm Beach County and IBM.
. 1. Section 1.2 Agreement Structure
' Delete "items 2 and 3 from the subsection "Your Acceptance of Additional
Terms™. - -
2. Section 1.4 Electronic Communications

Delete itams 1 and 2 from the first. paragraph.

3. Section 1.11 Mutual Responslbilitlas

Daelete Item 7.

+ 4. Section 3,1 Title

Delete the third, fourth and fifth sentences.’

- 5. Section 4,5 Program Tasting 'r

- Add "at no additional charge" after "We provide"” in the first santence. Sub-

stitute "when you receive it" for "10 days after we ship it" in ‘the second
sentence. :

6\\“‘ action 5.1 Maintenance Sarvices

-'~ ! r 4 \ ‘ " N
',-" ""'i’xi a subsection "Haintenance. Services Terninat:iou Y raplace applicable
AORY éx;éQ' , with "applicable refund or rebate."

'. ‘\i ‘:" "’7'. .
. F o om gl
T _;“ A o
~ iAgread to: Agreed to:
"’ﬂ"-’
S FRln ‘Beach Couaty International Busi.ness Hachinas
Corporation

By «}5(&' Cj >—27Z/n.../

Pri,m:ed Name: __:7! I(’/ 6 7-}.. el

Title:___ CHAIRIMAMN | . Title: M?‘?HU l‘}'lg{ucg_j
Date: MAP 31 1994 | Date: "(1(-/

AN Lrndl. SUFFICIEIny

| | ‘ R94 ?q 70
, Palm Beach Count ; Wﬂ ' Page 1 of llast.
. ' LIy pre wa\dy

By:

Printed Name:

NYFIO 'NIUA K Arufs;»:xab .

’

. SN & Ro Y o I -
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We will specify the eligible Machine lypes and avallable contract periods. We will aiso inform
'you periodically of any changes. A change applies only 1o Machines you add under EMO on
or alter the affective date of the change, ' .

The Transaction Document will list the Machines covered and the dates of coverage for the
contract period you have selected for each Machine. ; -

You may select EMO in addition to other Maintenance Service Options. We then adjust the

Machine’s EMO charge based on the.applicabie discounts which you are entitled o recelve

. under those Options. While under this Option, you agree to maintain caverage under all the
' Services and other Options on whith we base the Machine’s EMQ charge. .

For a Machine not yet installed or set up, coverage starts on its Dale of Installation, For an
Instalied Machine, Coverage starts on a mutually-agraed-to date. If applicable, the contract
period includes the Machine’s warranty period. _

Each of us agrees that if a feature, conversion, or upgrade is Installed on a Machine while it Is

under this Qption, 1) an additional’ charge may apply and.2) the leature, conversion, or

upgrade is subject to the remaining partion of the contract period.

if we increase the EMO charge, the increase does not apply to a Machine not yet instailed or

sel up, unless we give you at least three months’ notice before its scheduled dates of
- shipmentl If we decrease the EMO. charge before coverage has begun for a Machine, you

receive the benefit of the decrease. ' .

We will give you at least thrae .months” notice of a Machina’s aligibllity for renawal. At the
of your contract period, we will continue Maintenance Services for "the Machine (if
available), uniess you request us not to do so.

If you transfer coverage for a Machine to a third party, you agree to inform that party 1) of the
applicable tarms of this Agreement and 2) that it must notify us In writing of the transfer, the
location of the Machine, and acceptance of coverage.- If that party does not wish to maintain
coverage under all the Services and other Options on which we base the Machine’s ,EMO
charge, you agree to pay the transfer charge that we specify. , .- ' '

- inveicing Options .

We make Involcing Options available lo you for certain Products and Ser_vices' lo provide
Nlexibility In payment terms. We' provide the terms specific to an Option In an Altachmaent.

We will specify the eligible Products, Serv'ices, and charées. and the available contract
periods, invoicing schedules, and environments which may be covered by an Option, We will
ajso inform You periodically of-any changes,

Together, we will estimate your requirements for the applicable Producls and Services. We
use lhis estimate to determine the total charges that we will Invoice, distributed according to
the schedula you select. These invoiced amounts replace the applicable charges otherwise
due. Depending on the Option, the tolal charges may be subject to adjustments.

. The Transaction Document, signed by both of us, will list the date from which we provide the
selected Option to you and its other detalls.

‘

6.4 Special Options )

In order to meet your specific 'requlréments. we may provide Special Oplions to you, Under
‘these Optlions, we are willing to provide special terms and (tailor our.procasses for you. We
. will describe our mutual commilments under a Special Option In a Transactlgn Document,
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==7& Customer Agreement

Attachment for Estimated Billing Option

These terms are in addition ta those of the IBM Customar Agreement (or any equivalent agreement
signed by both of us) and specifically supplement its Invoicing Oplions terms. You accept these terms

. by signing the- Signaturs Page for Altachments or using, or making any payment for, the Option
described below, : '

Under the Estimaled Bliling Option (cailed “EBO"), we make invoicing options ava!lable.to you flor
cerfaln Products and Services. These oplions provide you flexibility in your payment terms. Wa will
specily the Products and 8ewicps subject 1o EBO In a Supplement.

"1. Mutual Responsibllities

Both of us agree that:

1. we will jointly develop an estimale of 1) your Services requirements for selscled locations and
Machine types or 2) your requirements for Programs, In selected locations, subject to monthly
license charges: and ‘ '

2. on either party’s request, an adjustment will be made if unforeseen events in your business or
information system Plans occur which, had they been reflected in the estimate, would
cumulalively have sffecied the total charge by ten percent or more. We will adjust the tota;
charge based on a new estimate for the remaining portion of the contract period. The new
lolal charge will be eflective as of the dale of the event thal caused lhe adjustment. '

For Services, we will adjust the total chargé il any of the lollowing ‘occurs:
. . ’ ’ . .
a. a change in the amount of Services You use which are aiready subject o EBO: -
b.. an Increase or decrease in your inventory of selected Machines. However, we wiil nqt

adjust the tolal Services charge il 'you terminate Malntenance Services for a Machine and it
remains in productive use within your Enterprise; '

' G anincrease or decrease in the amount you use Usage Plan Machines; or

d. lerminalion of discount Options.

For Services and Program licenses included in the initial estimate, we will use the charges in
elfect at the time of the initial estimate to calculate the adjusiment. For Program licenses not
included in the initial estimate, we will use the charges In elTect on the preparation date of the
revised Supplement lo calcuiate the adjustment. '

2. Our Other Responsibilities

-

Wa will;

1. base the total charge for the’estimale on current and announced charges that will be in effect .
. during the conlract period. We may revise lhe tolal charge before Lhe slart date of a conlracl

the Suppiement preparalion date;

2. revise lhe lolal charge for Eslimaled Billing of Services lo reflect new Services or Oplions
which you add lo EBO during the contracl period; and

3. delay an unfavorable change lo the terms of lhis Attachmenl, upon your request, unlil tha
expiralion of your cyrrent conlracl period.

Z125-4116-04 0693 _ | Page 1 of 2

Do vr o~
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]

If we request, you agree to use Programs provided by us for cali placement and problem status
tracking (or Qualified Machines in a network environment, We will provide these Programs at no °
' ' additional charge. You agree not to modify these Programa. On termination or expiration of
' coverage, you agree to destroy your copies of the Programs,
| .

Mid-Range '8ystom Option

You agree that a Qualified Machine under MRSO Is one that meets the following .‘criteria:

1.1t is an eligible processor type located at a Qualified ‘Location and Is under warranty or
Maintenance Services: or . .

2. it is an eligible Machine type controlled by such processor and is.ellher a) located at a
' Qualified ‘Location or b), one for which your network coordinator controls all requests for
' ‘ Maintenance Services. We will describe the role of the network coordinator in a Procedures
Exhibit. ‘ ‘
L |

Eligible processor and Machine types aré specifled in an Exhibit.

3. Termination

You m'ay terminate, without additional chz;rge. coverage [or a Machine only if:
1. you give us the requir'éd notice (spacified In a Supplement);

+Z you remove it from ‘pro'ductive.uée within your Qualified Loéatlon: or
3. we remove it from eligibllity. |

Otherwise, you agree to pay one month's Maintenance Services charges for the Machine.

' . . 4
.i '. ‘

* You may terminate either Option if a change in discount or Maintenance Services charges
increases your total adjusted charges .by more than the specified exit-option percent In any
12-month period. Termination will occur on the effeclive date of the change. We will not Increase
the exit-option percent during a contract period. . '

- Il you also wish to terminate Malntenance Services, you must do so under its term's.
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2255 Customer Agreement

- Attachment for CSO and MRSO Options

These terms are in addition to those of the 1BM Custormer Agreement and spcciﬂcallx suppiemeant its
Maintenance Service Options terms. You accept these terms by signing the SIQnature.Page for
Allachments or using, or making any payment for, the Options described below. .

We provide two Oplions under which we will reduce Malintenance ‘Services ' charges for eligible
Machines (called "Qualified Machines®), provided you follow the applicable systams management
procsdures that we specify in a Procedures Exhibit. You may select either the Corporate Servica
Option (called *CS0") for eligible Iarge system environments or the Mid-Range System Option (cailed
"MRSO") for eligible mid-range system envionments, Under these Options, we require that the
Qualiled Machines be 1) under On-site lype of service and 2) located at, or controlled through,
locations within your Enterprise which follow our systems managemant procedures (called "Qualified
Locations*), : )

The contract period you select applies to all Machines under an Option. Machines which come under
an Option after a contract period has started will assume the remaining portion of that contract period.

Each of us agrees to notify the other’(b'efore lhe éyrrant contract period expires) If they do not Intend to
ransw an Option, )

1. Our Responsibilities ' .

We wiil: : -
1. 'conﬂrm in a Supplement your start date, and sé!acted Option and contract peri'od: !
2. provide On-site type of sarvice for a Qualified Machine under warranty at no additional charge;

3. provide you a self-review form, for MRso; lo assist you in obtaining tn-a information we naed to
determine if a location Is a Quaiified Location. In order to determine if a location Is 8 Qualified

Location for CSO; we may conduct on-site reviews. If we do so, we will Inform you' of any
applicable charge; In advance; and

4. adjust your Maintenance Services charges lor Quajified Machines using the applicable discount
percents (specified in an Exhibit), For a Qualified Machine subject to an annual charge, we wiil
adjust the charge only for that portion of the annual period which Is within a contract period.

-

2. Your Responsibilities
Carporate Service Opiion

You agree that a Quallfied Machine under CSO is one thal meels the lollowing criteria:
1. itis an eligible System Machine lype, located at a Qualilied Lo;alion: or

" 2. it Is an eljgible Network Machine type, controlled through a Qualified Location. You agree to
place requests for Maintenance Services only through the Qualified Location.

+  Eligible Syslem and Network Machine types are specified In an Exhibit.

1
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=272 Customer Agreement ~ .
Signature Page for Attachments | |

Q

The following Altachments 1o the IBM Customer Agreemant contain additional terms. Copies of the
Allachments which you select (by marking the appropriate space below) are included with this page,

Products | On-line and Other Services
ES/Express Preload (z12s<1 4602) FASTService Services (2125-287-02)

¢

- . IBMUnk Services (2125-4555.03)
T zrasry End User/370 License .~ Mulliple Vendor Services (z1254150.3
incensad Program Support — 2;13::::?8' Comp’uler lp§lallatlon
: (2123-3820-04) . 25-5003-00 :
Trial or Loan pf Products (212541as-05) — g:_c:‘; iézls;l:‘i‘e:;t;?;28:33!::)
~— Rental of IBM Machines (z125-4301.01) " Service of Non-IBM Machines
e Trade-Ins (2125w134-02) S {2125-4990-00) : '
Options '
Central Facility Maintenance Service
Continuing Support Services " . "Oplion (2125-3333-as) . '
——— Business Recovery Services ~&.. CSO0 and MRSO Options (2125-3827-04)
(2125-8308-04) ~X.. Eslimated Billing Option (2125-4116-03)
— End‘User Support Services [2125-4301.02) Volume Malntenance Option !
Netw {Z128-3777-02) , '
— ,z‘;s_?,ﬂ:,amc Anal.ysls. Services ) System Services Availabiiity
~—— Problem Management Productivity Miscell (2125-4833-05)
Services (21254304-02) . scellansous ' ' :
_ ' Pro 1 -
SystemXira Services (21254294-05) _ —— ::::::‘on a“:ﬁ;&ﬁ:‘;ﬁ’m“ 03) .
R — SoftwareXcal Servlcgs {Z125-4298.08) L IDNX* Licensed Internal Code . ,
(21254041-01) o
X Stale & Local Government (2125-4208.02)

+, 7 IDNXis a registered trademark of Network Equipment Technologies, Inc.

. ' By signing below for our respective Enlerbrises, each of us agrees to the terms of the IBM Customer
I greement and the included Attachments. Once signed. any reproduction of this page or an
h Y cU }bﬁ;hment made by reliable means (for example, photocgpy or facsimile) I8’ considered an original.

coeat b, '.:.::" - ‘ '
s . d,,,_." “-:dgr!g}{'go: {Enterprise nama) , Agreeq :
e “Palm%Beach County inte Business Machines Corporation.
. :‘. '-)! XN "!' i N ' .
v ;

.
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| u ?/lzad signatura Y M Au\%& signdjure '
Name {t

;7 " CZ: " Name (type or print); - Mary MeGarty Ybe or print): ?AMA Nm \Pue

| %? ’, . Date; NAR 0 11994 ' | Date: 1T Q’j
K 2. :‘ ' : . oy '

.5 Enlerprise number: 5872933 + .« IBM Cuslomer Agreement number:

. o .‘; ; Enterprise addreR;:PR' 1}§ Srbyenue . " IBM Office address: 1555 Palm Beaéh Lakesg Blvd.
£ ;; AND LE ﬁ' g Beash, ?L' :33401 : “West Palm Beach, FL 33401
<~ g . | ‘

i L . :

£ ey R o R94 247D
s o

iV R Alter signing, please return 3 copy of ihis page o the Jocal "/BM Olfice address” shown above.




