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Agenda Item #: _3 ___ _ 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

==============================================--------------------
Meeting Date: January 9, 2007 [X] Consent [ ] 

[ ] Workshop [ ] 
Regular 
Public Hearing 

Department 

Submitted For: FIRE RESCUE __ ....;;...;;.:..=;:;...;..;=~=---

I. EXECUTIVE BRIEF 

Motion and Title: 

Staff recommends motion to receive and file: four (4) original standard agreements for the 
Fire-Rescue Department: 

A) License Agreement Relating to Fire-Rescue Training and Structure Burn with Gregory L. 
Kaplan and Susan J. Singer; and 

8) License Agreement Relating to Fire-Rescue Training and Structure Burn with John Max 
Davis and Betty D. Davis.; and 

C) License Agreement Relating to Fire-Rescue Training and Structure Burn with Papa 
Holdings Limited Partnership.; and 

D) License Agreement Relating to Fire-Rescue Training and Structure Burn with Roger L. 
Simonson, Trustee of the Robert- B. Simonson Irrevocable Trust effective 6/5/97 f/b/o Roger 
L. Simonson and Robert David Simonson, Trustee of the Robert B. Simonson Irrevocable 
Trust effective 6/5/97 f/b/o Robert David Simonson. 

Summary: 

On C?~tober 22, 20~2, th~ Board adopted Resolution No. R2002-1936 authorizing the County 
Administrator, or his des1gnee (the Fire Rescue Administrator) to execute standard license 
agreements with property owners relating to Fire-Rescue training. Pursuant to Countywide PPM 
No. ~~-0-051, four_(4) standard County agreements that have been executed by the Fire Rescue 
Admm1st~ator are being submitted as a receive and file agenda item for the Clerk's Office to note 
and receive. These agreements provide for fire-rescue training exercises on a particular parcel of 
property. Countywide (SB) 

Background and Policy Issues: 

Countywide PPM No. CW-O-51 requires the initiating Department to submit the fully executed 
standard agreement as a Receive and File agenda item for the Clerk's Office to note and receive 
said item(s). 

Attachments: 
1. License Agreement Relating to Fire-Rescue Training and Structure Burn with Gregory L. 

Kaplan and Susan J. Singer 
2. License Agreement Relating to Fire-Rescue Training and Structure Burn with John Max 

Davis and Betty D. Davis 
3. License Agreement Relating to Fire-Rescue Training and Structure Burn with Papa 

Holdings Limited Partnership 
4. License Agreement Relating to Fire-Rescue Training and Structure Burn with Roger L. 

Simonson, Trustee of the Robert B. Simonson Irrevocable Trust effective 6/5/97 f/b/o Roger 
L. Simonson and Robert David Simonson, Trustee of the Robert B. Simonson Irrevocable 
Trust effective 6/5/97 f/b/o Robert David Simonson 

Recommended By: ---4£/;_Y--=--(\--=-~/,,......, ~ A/1A_ '~-· ____ 1----=z+-/2-:-1-; }_o_b ___ _ 
Dep~ Date 

Approved By: --b'----"----'----d.Ar-_L-=--==--'-" -=----..,,,....:::.,.--/'=---'J__-_/_-_0_6 ___ _ 
Fire-Rescue Admini Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 

External Revenues 

2007 

Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? 

2008 2009 

Yes __ No __ 

2010 

Budget Account No.: Fund __ Dept __ Unit __ Object __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

There is no fiscal impact associated with this/these agreements. 

C. 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

o, OFMB ~~ ~Jufop 
B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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LICENSE AGREEMENTt 
RELATING TO FIRE-RESCUE TRAINING AND 1' UCTURE BURN 

ae Apl2-\L-
This Agreement is made the,¥ day of M<¥Ch, 00£ between Gregory L. 

Kaplan and Susan J. Singer (hereinafter "Owner'') and Palm Beach County, a political 

subdivision of the State of Florida, by and through its Board of County Commissioners 

(hereinafter the "County''). 

WHEREAS, the County desires to conduct fire-rescue training exercises on a particular 

parcel of property owned by Owner, including the burning of any structures thereon, and 

Owner desires that the County conduct fire-rescue training exercises on said property, 

including the burning of any structures thereon; 

NOW THEREFORE, in consideration of the mutual representations, terms and 

covenants hereinafter set forth and the benefits hereby acknowledged as mutually accruing 

unto each party, the parties hereby agree as follows: 

SECTION I: OWNER'S REPRESENTATIONS 

Owner represents, certifies and warrants to the County that the following facts are true 

and will remain true from the time of execution of this Agreement through the end of the 

training period authorized under this Agreement: 

Owner is the sole legal owner of the parcel of property described below, located in 

Palm Beach County, Florida, and any and all structures and improvements situated thereon. 

Said structures and improvements shall be referred to hereinafter singularly and collectively as 

the "Structure". Said parcel of property and the Structure shall be referred to hereinafter 

collectively as the "Property". 

Parcel Identification Number: 00-41-43-11-00-000-7190 

Property Street Address: 11919 Mellow Court, Royal Palm Beach, FL 33411 

Type of Structure(s) and Visual Description: Single Family Dwelling, detached garage 

Owner's Address: 11919 Mellow Court, Royal Palm Beach, FL 33411 

Owner is vested with fee simple title to the Property and has the authority to grant this 

consent and authorization to conduct fire-rescue training on the Property including the 

destruction of the Structure by burning. Title to the Property has been examined on Owner's 

behalf and there are no outstanding mortgages, liens or other encumbrances upon the 
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property. No other persons or entities have any interest in the Property. All utility services 
have been disconnected, including but not limited to gas, electric, water, telephone and cable. 
Owner has notified the County in writing of any and all dangerous conditions or substances on 
or about the Property, including but not limited to any structural damage and the existence of 
asbestos, fuel or other potentially injurious or hazardous materials or substances. The 
Property, including the Structure, is not insured for property damage. 
SECTION II: CONSENT AND AUTHORIZATION 

Owner hereby authorizes the County and its agents, employees, officers and invitees to 
enter upon and occupy the Property, and to conduct thereon fire-rescue training exercises, 
specifically including but not limited to the burning of the Structure, and any activities related 
or incidental to the fire-rescue training. Owner further authorizes the County to post "no 
trespassing" signs on the Property and to order any unauthorized persons to leave the 
Property. This consent and authorization shall be valid during the period of time from April 
1, 2005 through and including lune 1, 2005 (hereinafter referred to as the "authorized 
training period''). Owner further authorizes the County to inspect the Property, or to have it 
inspected, prior to and during the authorized training period. 

Owner understands and acknowledges that it is anticipated that the Structure will be 
consumed in its entirety of all combustibles. Owner consents to and acknowledges the effects 
that said burn may have on the physical composition of the Property and the makeup of non­
combustibles which are a part of, or located in, on, or in proximity to, the Structure. Owner 
also consents to and acknowledges that natural vegetation or growth in proximity to the 
Structure may be destroyed or damaged, either directly or indirectly, from the fire-rescue 
training exercises. 

Owner understands and acknowledges that the County will expend resources in 
preparing for said fire-rescue training exercises and that the County, in reliance upon this 
Agreement, may decline to pursue other properties available for training. Owner understands 
and acknowledges that if it revokes its consent and authorization prior to the end of the 
authorized training period, then the County may pursue legal recourse to enforce this 
Agreement and collect damages incurred in its reliance hereon. Owner agrees to notify the 
County of any revocation in writing with at least five days prior notice. 
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SECTION III: RESPONSIBILITIES AND DUTIES 
The nature, extent and timing of fire-rescue training activities to be performed on the 

Property by the County rests solely within the discretion of the County. The County may 
refuse to burn the Structure or conduct other training exercises on the Property, or may 
discontinue any such burn or training exercises, should the County determine that such 
activity cannot be conducted in a reasonably safe and appropriate manner or for any other 
reason. Any fire-rescue training exercises conducted by the County pursuant to this 
Agreement shall be conducted under appropriate supervision and in accordance with 
fire-rescue training industry safety standards to minimize the exposure to undue harm. 

The cost of conducting the fire-rescue training exercises authorized hereunder shall be 
borne by the County, except that Owner shall be responsible for the cost of abating or 
removing any hazardous conditions and materials, including removal of asbestos, as deemed 
necessary or prudent pursuant to inspections performed on the Property. Owner shall be 
responsible for having said hazardous conditions and materials abated or removed by a 
qualified contractor and in accordance with any applicable laws, regulations and safety 
standards. Owner shall provide the County with documentation confirming the abatement or 
removal of hazardous conditions and materials. 

Prior to the commencement of the authorized training period, the County will provide 
Owner with a schedule indicating the type of training exercises to be performed and the 
anticipated dates for each training exercise. The County Fire-Rescue Department may alter 
this schedule with prior notice to Owner. 

Owner shall be responsible for securing the Property, including the Structure, against 
entry from unauthorized persons before and during the authorized training period. Upon 
completion of the training activities, Owner will be fully responsible for the clean up and 
removal of any remaining portions of the Structure and any debris in accordance with any 
applicable laws and regulations and for securing and creating a safe site. 

Owner acknowledges benefits received by it under this Agreement in the possible 
monetary savings in razing costs of the Structure and possible enhancement of fire-rescue 
services. The County acknowledges benefits received by it under this Agreement in the 
opportunity for live fire-rescue training and possible enhancement of fire-rescue services. 
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SECTION IV: INDEMNIFICATION 

In consideration of the County conducting fire-rescue training exercises on the 
Property, which may include the burning of the Structure, and other valuable consideration 
received and acknowledged, Owner shall protect, defend, reimburse, indemnify, release and 
hold harmless the County, its agents, employees and elected officers from and against all 
claims, liability, expense, loss, cost, 'damages or causes of action of every kind or character, 
whether known or unknown, including attorney's fees and costs, whether at trial or appellate 
levels or otherwise, arising out of or in any way related or incidental to the fire-rescue training 
exercises, including related inspections and structure burns, on the Property, including but not 
limited to claims of mortgage and lien holders, claims relating to lack of clear title to the 
Property or lack of authority to authorize the structure burn, claims relating to the existence of 
property damage insurance on the Property, claims relating to damage to the Structure or 
surrounding property, claims arising from harmful conditions on the Property, and claims 
relating to environmental or bodily injury (including death); provided however that with 
respect to damage or injury to County equipment or personnel acting within the scope of their 
duties, this paragraph shall apply only tothe extent that such damage or injury arises out of 
or is in any way related or incidental to an act, omission or liability attributable in whole or in 
part to Owner or its agent, including but not limited to the failure to disclose any harmful 
condition. 

SECTION V: INSURANCE 

Owner will not file any insurance claim relating to damage or destruction of the 
Property, including the Structure, arising out of or in any way related to the fire-rescue 
training exercises performed hereunder, including related inspections and structure burns. 
SECTION VI: NOTICES 

All notices required to be given under this Agreement shall be deemed sufficient to 
each party when delivered by hand or by certified mail, return receipt requested, to: 
Owner: County: 
MR. GREGORY L. KAPLAN Palm Beach County Fire-Rescue 
MS. SUSAN J. SINGER 50 South Military Trail, Suite 101 
8133 MIZNER LANE West Palm Beach, FL 33415 
BOCA RATON, FL 33433 Attn: Fire-Rescue Administrator 
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SECTION VII: REMEDIES 

This Agreement shall be construed by and governed by the laws of the State of Florida. 
Any and all legal action necessary to enforce the Agreement will be held in Palm Beach 
County. No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and shall be addition to every 
other remedy given hereunder pr now or hereafter existing at law or in equity or by statute or 
otherwise. No single or partial exercise by any party of any right, power, or remedy 
hereunder shall preclude any other or further exercise thereof. 

SECTION VIII: SEVERABILITY 

In the event that any section, paragraph, sentence, clause, or provision hereof is held 
by a court of competent jurisdiction to be invalid, such shall not affect the remaining portions 
of this Agreement and the same shall remain in full force and effect. 

SECTION IX: SURVIVABILITY 

All covenants, agreements, representations and warranties made herein, or otherwise 
made in writing by any party pursuant hereto, shall survive the execution and delivery of this 
Agreement and the consummation of the activities contemplated hereby. 
SECTION X: ENTIRETY OF AGREEMENT 

This Agreement represents the entire understanding between the parties, and 
supersedes all other negotiations, representations, or agreement, either written or oral, 
relating to this Agreement. 

SECTION XI: CONTEXT, PLURAL, GENDER: 

Where the context of this document requires for clarity, the singular shall include the 
plural, the plural shall include the singular, and the gender shall be interchangeable. 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on 
the day and year first above written. 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ?>,.Mfr'~~ 
County Attorney 

Signature-Brad Havrilla, Captain, PBCFR 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By~Hlc 
Herman W. Brice, Fire-Rescue Administrator, 
through Robert Weisman, County Administrator 

APPROVED AS TO TERMS 
AND CONDffiONS 

By: ~QOev;,_ 
Fire-Rescue 

* IF BY AGENT, POWER OF ATTORNEY MUST ACCOMPANY THIS DOCUMENT 

The foregoing instrument was acknowledg~ subscribed and sworn to before me this 
:?o day of f'Oa.cd'.::\ , 200.5 by ~ce.3crhl> L. K942lCL("\ , who is 

Rersonally known to roe or who has produced _____________ as 
identification, a~~\Wtttt,,~ take an oath. 

~'" 1'{lie M. Rea, 1r~ i1'')._,,g;. •••••••• ~~~ 
~ G .•:~"'\SSIO,V ,;-:_-. 'f7 ~ 
~ • O"'' 28 "'-rA>"• ~ ~ /,._CJ ~~\ •<'(b ~ •• ~ 

:-: :~~ cP~~ =-=*. ...... =*= = : • : 
i ,z. \:cJ~3967 : ?§~ ~0..~t:J ,l •§~ ~'!½,_.. Jl..."'.:! .... ~ .~ .... ~ 

;.-'~'I'}-- ••'1'~~-· ~:.:S" -~~?····•~o~ ~~ 1r,,,,,,l,1;,Wi~,,,,,,,~ 

Notary Signature 
Cru r\t>® m. 9'en, \\o. ed. 

Print Notary Name 

Notary Public, State of Florida 
My Commission Expires: ~-0<is'-08 

The foregoing instrument was acknowledged, subscribed and sworn to before me this 40 day of f'f)CU:C.b • 200_.5 by S.USO-f\ :r. ~ex , who is 
personally known to me or who has produced _____________ as 
identification, an~,\'Mhij1,rlid take an oath. ~,,,, M tTi1,. ~~ _J...oie • Re0/~/~ S' 'V\.'6>' •••• ••• ,,~ ~ 

~ c,, ... ••~\SSIO,v •••• ~ ~ 
~ •• 0~ 28 ~•. ~ ~ l,>,..,CJ ~~,\ •<'a~•. ~ : :::ti~ ~~~ = =*= ..... :•= : : : : 
~ 'fi-:.. [~¥37 : ?§~ ~'°'. A....... ·§!~ 
~~--· .ll..~~ ·•·r:s~ ~ r •;.'t',.....oa.:,-.• ~-§. ~ .4-~-•••••••• 0~ §, ~,,.volte $TT>.~ 'ti.,,~ 

1111111i1111\I\\\\~ 

Notary Signature 
Chi c\,s\te ffi . C?e n, \ \ a v:d, 

Print Notary Name 

Notary Public, State of Florida 
My Commission Expires: ~-a.cit-ax 
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LICENSE AGREEMENT 
RELATING TO FIRE-RESCUE TRAINING AND STRUCTURE BURN 

This Agreement is made the _.fe_ day of A-et, l , 200~ between John Max Davis and 
Betty D. Davis (collectively referred to as "Owner") and Palm Beach County, a political subdivision 
of the State of Florida, by and through its Board of County Commissioners (hereinafter the 
"County''). 

WHEREAS, the County desires to conduct fire-rescue training exercises on a particular 
parcel of property owned by Owner, including the burning of any structures thereon, and Owner 
desires that the County conduct fire-rescue training exercises on said property, including the 
burning of any structures thereon; 

NOW THEREFORE, in consideration of the mutual representations, terms and covenants 
hereinafter set forth and the benefits hereby acknowledged as mutually accruing unto each party, 
the parties hereby agree as follows: 

SECTION I: OWNER'S REPRESENTATIONS 
Owner represents, certifies and warrants to the County that the following facts are true and 

will remain true from the time of execution of this Agreement through the end of the training period 
authorized under this Agreement: 

Owner is the sole legal owner of the parcel of property described below, located in Palm 
Beach County, Florida, and any and all structures and improvements situated thereon. Said 
structures and improvements shall be referred to hereinafter singularly and collectively as the 
"Structure". Said parcel of property and the Structure shall be referred to hereinafter collectively as 
the "Property". 

Parcel Identification Number or Legal Description of Property: 
00-41-41-01-00-000-1080 

Property Street Address: 17601103RD Terr N, Jupiter, Florida 33478 
Type of Structure(s) and Visual Description: 2,114 Sq Ft Single Family Dwelling 
Owner's Address: 11046 Oakway Circle, Palm Beach Gardens, Florida 33410 

Owner is vested with fee simple title to the Property and has the authority to grant this consent and 
authorization to conduct fire-rescue training on the Property including the destruction of the 
Structure by burning. Title to the Property has been examined on Owner's behalf and there are no 
outstanding mortgages, liens or other encumbrances upon the Property. No other persons or 
entities have any interest in the Property. All utility services have been disconnected, including but 
not limited to gas, electric, water, telephone and cable. Owner has notified the County in writing of 
any and all dangerous conditions or substances on or about the Property, including but not limited 
to any structural damage and the existence of asbestos, fuel or other potentially injurious or 
hazardous materials or substances. The Property, including the Structure, is not insured for 
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property damage. 

SECTION II:CONSENTAND AUTHORIZATION 
Owner hereby authorizes the County and its agents, employees, officers and invitees to 

enter upon and occupy the Property, and to conduct thereon fire-rescue training exercises, 
specifically including but not limited to the burning of the Structure, and any activities related or 

7 / ],cidental to the fire-rescue training. Owner further authorizes the County to post "no trespassing" 
/ 1 ns on the Property and to order any unauthorized persons to leave the Property. This consent 

authorization shall be valid during the period of time from April 1, 2006 OC.TDBE'2.. 
hrough and including August 1, 2006 (herein. after referred to as the "authorized training period''). 
wner further authorizes the County to inspect the Property, or to have it inspected, prior to and 

during the authorized training period. 
Owner understands and acknowledges that .it is anticipated that the Structure will be 

consumed in its entirety of all combustibles. Owner consents to and acknowledges the effects that 
said burn may have on the physical composition of the Property and the makeup of non­
combustibles which are a part of, or located in, on, or in proximity to, the Structure. Owner also 
consents to and acknowledges that natural vegetation or growth in proximity to the Structure may 
be destroyed or damaged, either directly or indirectly, from the fire-rescue training exercises. 

Owner understands and acknowledges that the County will expend resources in preparing 
for said fire-rescue training exercises and that the County, in reliance upon this Agreement, may 
decline to pursue other properties available for training. Owner understands and acknowledges 
that if it revokes. its consent and authorization prior to the end of the authorized training period, 
then the County may pursue legal recourse to enforce this Agreement and collect damages incurred 
in its reliance hereon. Owner agrees to notify the County of any revocation in writing with at least 
five days prior notice. 

SECTION III: RESPONSIBILmEs AND DUTIES 
The nature, extent and timing of fire-rescue training activities to be performed on the 

Property by the County rests solely within the discretion of the County. The County may refuse to 
burn the Structure or conduct other training exercises on the Property, or may discontinue any such 
burn or training exercises, should the County determine that such activity cannot be conducted in a 
reasonably safe and appropriate manner or for any other reason. Any fire-rescue training exercises 
conducted by the County pursuant to this Agreement shall be conducted under appropriate 
supervision and in accordance with fire-rescue training industry safety standards to minimize the 
exposure to undue harm. 

The cost of conducting the fire-rescue training exercises authorized hereunder shall be 
borne by the County, except that Owner shall be responsible for the cost of abating or removing 
any hazardous conditions and materials, including removal of asbestos, as deemed necessary or 
prudent pursuant to inspections performed on the Property. Owner shall be responsible for having 
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said hazardous conditions and materials abated or removed by a qualified contractor and in 
accordance with any applicable laws, regulations and safety standards. Owner shall provide the 
County with documentation confirming the abatement or removal of hazardous conditions and, 
materials. 

Prior to the commencement of the authorized training period, the County will provide Owner 
with a schedule indicating the type of training exercises to be performed and the anticipated dates 
for each training exercise. The County Fire-Rescue Department may alter this schedule with prior 
notice to Owner. 

Owner shall be responsible for securing the Property, including the Structure, against entry 
from unauthorized persons before and during the authorized training period. Upon completion of 
the training activities, Owner will be fully responsible for the clean up and removal of any remaining 
portions of the Structure and any debris in accordance with any applicable laws and regulations and 
for securing and creating a safe site. 

Owner acknowledges benefits received by it under this Agreement in the possible monetary 
savings in razing costs of the Structure and possible enhancement of fire-rescue services. The 
County acknowledges benefits received by it under this Agreement in the opportunity for live fire­
rescue training and possible enhancement of fire-rescue services. 

SECTION IV: INDEMNIFICATION 
In consideration of the County conducting fire-rescue training exercises on the Property,· 

which may include the burning of the Structure, and other valuable consideration received and 
acknowledged, Owner shall protect, defend, reimburse, indemnify, release and hold. harmless the 
County, its agents, employees and elected officers from and against all claims, liability, expense, 
loss, cost, damages or causes of action of every kind or character, whether known or unknown, 
including attorney's fees and costs, whether at trial or appellate levels or otherwise, arising out of 
or in any way related or incidental to the fire-rescue training exercises, including related inspections 
and structure bums, on the Property, including but not limited to claims of mortgage and lien 
holders, claims relating to lack of clear title to the Property or lack of authority to authorize the 
structure burn, claims relating to the existence of property damage insurance on the Property, 
claims relating to damage to the Structure or surrounding property, claims arising from harmful 
conditions on the Property, and claims relating to environmental or bodily injury (including death); 
provided however that with respect to damage or injury to County equipment or personnel acting 
within the scope of their duties, this paragraph shall apply only to the extent that such damage or 
injury arises out of or is in any way related or incidental to an act, omission or liability attributable 
in whole or in part to Owner or its agent, including but not limited to the failure to disclose any 
harmful condition. 

SECTION V: INSURANCE 
Owner will not file any insurance claim relating to damage or destruction of the Property, 
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including the Structure, arising out of or in any way related to the fire-rescue training exercises I 

performed hereunder, including related inspections and structure burns. 

SECTION VI: NOTICES 
All notices required to be given under this Agreement shall be deemed sufficient to each 

party when delivered by hand or by certified mail, return receipt requested, to: 
Owner: County: 
Mr. James Matthew Davis Palm Beach County Fire-Rescue 
11046 Oakway Circle 50 South Military Trail, Suite 101 
Palm Beach Gardens, FL 33410 

SECTION VII: REMEDIES 

West Palm Beach, FL 33415 
Attn: Fire-Rescue Administrator 

This Agreement shall be construed by and governed by the laws of the State of Florida. Any 
and all legal action necessary to enforce the Agreement will be held in Palm Beach County. No 
remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single or 
partial exercise by any party of any right, power, or remedy hereunder shall preclude any other or 
further exercise thereof. 

SECTION VIII: SEVERABILITY 
In the event that any section, paragraph, sentence, clause, or provision hereof is held by a 

court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this 
Agreement and the same shall remain in full force and effect. 

SECTION IX: SURVIVABILITY 
All covenants, agreements, representations and warranties made herein, or otherwise made 

in writing by any party pursuant hereto, shall survive the execution and delivery of this Agreement 
and the consummation of the activities contemplated hereby. 

SECTION X: ENTIRETY OF AGREEMENT 
This Agreement represents the entire understanding between the parties, and supersedes all 

other negotiations, representations, or agreement, either written or oral, relating to this Agreement. 

SECTION XI: CONTEXT, PLURAL, GENDER: 
Where the context of this document requires for clarity, the singular shall include the plural, 

the plural shall include the singular, and the gender shall be interchangeable. 
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the 
day and year first above written. 

WITNESS: _, J 
d~ 

By: 
Name 

APPROVED AS TO FORM AND 
LEGAL SUFFIQENCY ~ 

By:~~ By: 
County orney 

WITNESS: 

WITNESS: 
Signature 0 

~O...U"'- e-.p"' Sc:\. V'V' ~ 
Name U 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

~~ 
Herman w. Brice, Fire-Rescue Administrator 
Through Robert Weisman, County Administrator 

OWNER OR AGENT-'< 

~l!t!!f!fruilA 
:W=R AGENT' · 

* IF BY AGENT, POWER OF ATTORNEY MUST ACCOMPANY THIS DOCUMENT 

Print Notary Name ""'°' 
[SEAL] .. ~~ DARLENE LANGLEY 

Notary Public, State of Flor ,.;- MYCOMM1ss10N# 00234184 
My Commission Expires: DFI\! EXPIRES:August4,2007 

FL Notsry OiscwJtAssoc. Co. 

[SEAL] 



LICENSE AGREEMENT 
RELATING TO FIRE-RESCUE TRAINING AND STRUCTURE BURN 

This Agreement is made the l '::\ day of September, 2006, between Papa Holdings 
Limited Partnership, a Nevada Limited Partnership, (hereinafter "Owner'') and Palm Beach 
County, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners (hereinafter the "County''). 

WHEREAS, the County desires to conduct fire-rescue training exercises on a particular 
parcel of property owned by Owner, including the burning of any structures thereon, and Owner 
desires that the County conduct fire-rescue training exercises on said property, including the 
burning of any structures thereon; 

NOW THEREFORE, in consideration of the mutual representations, terms and covenants 
hereinafter set forth and the benefits hereby acknowledged as mutually accruing unto each party, 
the parties hereby agree as follows: 

SECTION I: OWNER'S REPRESENTATIONS 
Owner represents, certifies and warrants to the County that the following facts are true and 

will remain true from the time of execution of this Agreement through the end of the training 
period authorized under this Agreement: 

Owner is the sole legal owner of the parcel of property described below, located in Palm 
Beach County, Florida, and any and all structures and improvements situated thereon. Said 
structures and improvements shall be referred to hereinafter singularly and collectively as the 
"Structure". Said parcel of property and the Structure shall be referred to hereinafter collectively 
as the "Property". 

Parcel Identification Number: 00-42-41-03-09-000-0520 
Property Street Address: 17490 Thrush Drive, Jupiter, Florida 
Type of Structure(s) and Visual Description: Single Family Residence 
Owner's Address: 6071 Via Venetia N, Delray Beach, Florida 33484 

Owner is vested with fee simple title to the Property and has.the authority to grant this consent 
and authorization to conduct fire-rescue training on the Property including the destruction of the 
Structure by burning. Title to the Property has been examined on Owner's behalf and there are no 
outstanding mortgages, liens or other encumbrances upon the Property. No other persons or 
entities have any interest in the Property. All utility services have been disconnected, including but 
not limited to gas, electric, water, telephone and cable. Owner has notified the County in writing 
of any and all dangerous conditions or substances on or about the Property, including but not 
limited to any structural damage and the existence of asbestos, fuel or other potentially injurious 
or hazardous materials or substances. The Property, including the Structure, is not insured for 
property damage. 
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SEmON II: CONSENT AND AUTHORIZATION 
Owner hereby authorizes the County and its agents, employees, officers and invitees to 

enter upon and occupy the Property, and to conduct thereon fire-rescue training exercises, 
specifically including but not limited to the burning of the Structure, and any activities related or 
incidental to the fire-rescue training. Owner further authorizes the County to post "no trespassing" 
signs on the Property and to order any unauthorized persons to leave the Property. This consent 
and authorization shall be valid during the period of time from September 1, 2006 through and 
including December 1, 2006 (hereinafter referred to as the "authorized training period"). 
Owner further authorizes the County to inspect the Property, or to have it inspected, prior to and 
during the authorized training period. 

Owner understands and acknowledges that it is anticipated that the Structure will be 
consumed in its entirety of all combustibles. Owner consents to and acknowledges the effects that 
said burn may have on the physical composition of the Property and the makeup of non­
combustibles which are a part of, or located in, on, or in proximity to, the Structure. Owner also 
consents to and acknowledges that natural vegetation or growth in proximity to the Structure may 
be destroyed or damaged, either directly or indirectly, from the fire-rescue training exercises. 

Owner understands and acknowledges that the County will expend resources in preparing 
for said fire-rescue training exercises and that the County, in reliance upon this Agreement, may 
decline to pursue other properties available for training. Owner understands and acknowledges 
that if it revokes its consent and authorization prior to the end of the authorized training period, 
then the County may pursue legal recourse to enforce this Agreement and collect damages 
incurred in its reliance hereon. Owner agrees to notify the County of any revocation in writing 
with at least five days prior notice. 

SECTION III: RESPONSIBILmES AND DUTIES 
The nature, extent and timing of fire-rescue training activities to be performed on the 

Property by the County rests solely within the discretion of the County. The County may refuse to 
burn the Structure or conduct other training exercises on the Property, or may discontinue any 
such burn or training exercises, should the County determine that such activity cannot be 
conducted in a reasonably safe and appropriate manner or for any other reason. Any fire-rescue 
training exercises conducted by the County pursuant to this Agreement shall be conducted under 
appropriate supervision and in accordance with fire-rescue training industry safety standards to 
minimize the exposure to undue harm. 

The cost of conducting the fire-rescue training exercises authorized hereunder shall be 
borne by the County, except that Owner shall be responsible for the cost of abating or removing 
any hazardous conditions and materials, including removal of asbestos, as deemed necessary or 
prudent pursuant to inspections performed on the Property. Owner shall be responsible for having 
said hazardous conditions and materials abated or removed by a qualified contractor and in 
accordance with any applicable laws, regulations and safety standards. Owner shall provide the 
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County with documentation confirming the abatement or removal of hazardous conditions and 
materials. 

Prior to the commencement of the authorized training period, the County will provide 
Owner with a schedule indicating the type of training exercises to be performed and the 
anticipated dates for each training exercise. The County Fire-Rescue Department may alter this 
schedule with prior notice to Owner. 

Owner shall be responsible for securing the Property, including the Structure, against entry 
from unauthorized persons before and during the authorized training period. Upon completion of 
the training activities, Owner will be fully responsible for the clean up and removal of any 
remaining portions of the Structure and any debris in accordance with any applicable laws and 
regulations and for securing and creating a safe site. 

Owner acknowledges benefits received by it under this Agreement in the possible monetary 
savings in razing costs of the Structure and possible enhancement of fire-rescue services. The 
County acknowledges benefits received by it under this Agreement in the opportunity for live fire­
rescue training and possible enhancement of fire-rescue services. 

SECTION IV: INDEMNIFICATION 
In consideration of the County conducting fire-rescue training exercises on the Property, 

which may include the burning of the Structure, and other valuable consideration received and 
acknowledged, Owner shall protect, defend, reimburse, indemnify, reiease and hold harmless the 
County, its agents, employees and elected officers from and against all claims, liability, expense, 
loss, cost, damages or causes of action of every kind or character, whether known or unknown, 
including attorney's fees and costs, whether at trial or appellate levels or otherwise, arising out of 
or in any way related or incidental to the fire-rescue training exercises, including related 
inspections and structure burns, on the Property, including but not limited to claims of mortgage 
and lien holders, claims relating to lack of clear title to the Property or lack of authority to 
authorize the structure burn, claims relating to the existence of property damage insurance on the 
Property, claims relating to damage to the Structure or surrounding property, claims arising from 
harmful conditions on the Property, and claims relating to environmental or bodily injury (including 
death); provided however that with respect to damage or injury to County equipment or personnel 
acting within the scope of their duties, this paragraph shall apply only to the extent that such 
damage or injury arises out of or is in any way related or incidental to an act, omission or liability 
attributable in whole or in part to Owner or its agent, including but not limited to the failure to 
disclose any harmful condition. 

SECTION V: INSURANCE 
Owner will not file any insurance claim relating to damage or destruction of the Property, 

including the Structure, arising out of or in any way related to the fire-rescue training exercises 
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performed hereunder, including related inspections and structure burns. 

SECTION VI: NOTICES 
All notices required to be given under this Agreement shall be deemed sufficient to each 

party when delivered by hand or by certified mail, return receipt requested, to: 
Owner: County: 
6071 Via Venetia N Palm Beach County Fire-Rescue 
Delray Beach, FL 33484 50 South Military Trail, Suite 101 
Attn: Dr. Michael Papa West Palm Beach, FL 33415 

Attn: Fire-Rescue Administrator 

SECTION VII: REMEDIES 
This Agreement shall be construed by and governed by the laws of the State of Florida. 

Any and all legal action necessary to enforce the Agreement will be held in Palm Beach County. 
No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and 
each and every such remedy shall be cumulative and shall be addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single or 
partial exercise by any party of any right, power, or remedy hereunder shall preclude any other or 
further exercise thereof. 

SECTION VIII: SEVERABILITY 
In the event that any section, paragraph, sentence, clause, or provision hereof is held by a 

court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this 
Agreement and the same shall remain in full force and effect. 

SECTION IX: SURVIVABILITY 
All covenants, agreements, representations and warranties made herein, or otherwise made 

in writing by any party pursuant hereto, shall survive the execution and delivery of this Agreement 
and the consummation of the activities contemplated hereby. 

SECTION X: ENTIRETY OF AGREEMENT 
This Agreement represents the entire understanding between the parties, and supersedes 

all other negotiations, representations, or agreement, either written or oral, relating to this 
Agreement. 

SECTION XI: CONTEXT, PLURAL, GENDER: 
Where the context of this document requires for clarity, the singular shall include the plural, 

the plural shall include the singular, and the gender shall be interchangeable. 
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the 
day and year first above written. 

WITNESS: 

x:~~ 
L.kvRA: A-~ 

Name 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: !/tvw,~-s-->--
County Attorney 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By:~~ 
Herman W. Brice, Fire-Rescue Administrator, 
through Robert Weisman, County Administrator 

APPROVED AS TO TERMS 

:n=l~it:t~ I ;" 
F re-Rescue 

PAPA HOLDINGS LIMITED PARTNERSHIP 

By: 
,/ 

ement, Inc., General Partner, 
ael A. Papa, Director 

The foregoing instrument was acknowledged, subscribed and sworn to before me this 
l L\ day of ?>e..f)te.robex:: , 200.hQ, by ~ ,c.hae \ 9. Pc.y?a , who is 

personally known to me or who has produced c,vex::' ~ \icea;:e as 
identification, and who did take an oath. 

Notary Signature ~ ~-~~ 

Print Notary Name C.X\.cu·\~ '(Y\. ~e.b, \\a.~d 

Notary Public, State of Florida 
My Commission Expires: i-a'6-O<is 
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LICENSE AGREEMENT 
RELATING TO FIRE-RESCUE TRAINING AND STRUCTURE BURN 

This Agreement is made the 2 ti day ofhJ;J,~ 2006, between Palm Beach County, a 
political subdivision of the State of Florida, by and through its Board of County Commissioners 
(hereinafter the "County'') and Roger L. Simonson, Trustee of the Robert B. Simonson Irrevocable 
Trust effective 6/5/97 f/b/o Roger L. Simonson (EIN: 65-6245519) and Robert David Simonson, 
Trustee of the Robert B. Simonson Irrevocable Trust effective 6/5/97 f /b/o Robert Dayid Simonson 
(EIN: 65-6245446) (hereinafter collectively referred to as "Owner''). 

WHEREAS, the County desires to conduct fire-rescue training exercises on a particular 
parcel of property owned by Owner, including the burning of any structures thereon, and Owner 
desires that the County conduct fire-rescue training exercises on said property, including the 
burning of any structures thereon; 

NOW THEREFORE, in consideration of the mutual representations, terms and covenants 
hereinafter set forth and the benefits hereby acknowledged as mutually accruing unto each party, 
the parties hereby agree as follows: 

SECTION I: OWNER'S REPRESENTATIONS 
Owner represents, certifies and warrants to the County that the following facts are true and 

will remain true from the time of execution of this Agreement through the end of the training 
period authorized under this Agreement: 

Owner is the sole legal owner of the parcel of property described below, located in Palm 
Beach County, Florida, and any and all structures and improvements situated thereon. Said 
structures and improvements shall be referred to hereinafter singularly and collectively as the 
"Structure". Said parcel of property and the Structure shall be referred to hereinafter collectively 
as the "Property". 

Parcel Identification Number or Legal Description of Property: 00-37-42-20-01-010-0020 
Property Street Address: 968 US Highway 441, Pahokee, Florida 
Type of Structure(s) and Visual Description: Farm House 
owner's Address: 1081 Bacom Point Rd, Pahokee, Florida 33476 

Owner is vested with fee simple title to the Property and has the authority to grant this consent 
and authorization to conduct fire-rescue training on the Property including the destruction of the 
Structure by burning. Title to the Property has been examined on Owner's behalf and there are no 
outstanding mortgages, liens or other encumbrances upon the Property. No other persons or 
entities have any interest in the Property. All utility services have been disconnected, including but 
not limited to gas, electric, water, telephone and cable. Owner has notified the County in writing 
of any and all dangerous conditions or substances on or about the Property, including but not 
limited to any structural damage and the existence of asbestos, fuel or other potentially injurious 
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or hazardous materials or substances. The Property, including the Structure, is not insured for 
property damage. 

SECTION II: CONSENT AND AUTHORIZATION 
Owner hereby authorizes the County and its agents, employees, officers and invitees to 

enter upon and occupy the Property, and to conduct thereon fire-rescue training exercises, 

specifically including but not limited to the burning of the Structure, and any activities related or 

incidental to the fire-rescue training. Owner further authorizes the County to post "no trespassing" 
signs on the Property and to order any unauthorized persons to leave the Property. This consent 
and authorization shall be valid during the period of time from October 23, 2006 through and 

including January 30, 2007 (hereinafter referred to as the "authorized training period''). Owner 
further authorizes the County to inspect the Property, or to have it inspected, prior to and during 
the authorized training period. 

Owner understands and acknowledges that it is anticipated that the Structure will be 

consumed in its entirety of all combustibles. Owner consents to and acknowledges the effects that 

said burn may have on the physical composition of the Property and the makeup of non­

combustibles which are a part of, or located in, on, or in proximity to, the Structure. Owner also 
consents to and acknowledges that natural vegetation or growth in proximity to the Structure may 
be destroyed or damaged, either directly or indirectly, from the fire-rescue training exercises. 

Owner understands and acknowledges that the County will expend resources in preparing 

for said fire-rescue training exercises and that the County, in reliance upon this Agreement, may 
decline to pursue other properties available for training. Owner understands and acknowledges 
that if it revokes its consent and authorization prior to the end of the authorized training period, 
then the County may pursue legal recourse to enforce this Agreement and collect damages 

incurred in its reliance hereon. Owner agrees to notify the County of any revocation in writing 
with at least five days prior notice. 

SECTION Ill: RESPONSIBILITIES AND DUTIES 
The nature, extent and timing of fire-rescue training activities to be performed on the 

Property by the County rests solely within the discretion of the County. The County may refuse to 
burn the Structure or conduct other training exercises on the Property, or may discontinue any 
such burn or training exercises, should the County determine that such activity cannot be 
conducted in a reasonably safe and appropriate manner or for any other reason. Any fire-rescue 
training exercises conducted by the County pursuant to this Agreement shall be conducted under 
appropriate supervision and in accordance with fire-rescue training industry safety standards to 

minimize the exposure to undue harm. 

The cost of conducting the fire-rescue training exercises authorized hereunder shall be 
borne by the County, except that Owner shall be responsible for the cost of abating or removing 
any hazardous conditions and materials, including removal of asbestos, as deemed necessary or 
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prudent pursuant to inspections performed on the Property. Owner shall be responsible for having 
said hazardous conditions and materials abated or removed by a qualified contractor and in 
accordance with any applicable laws, regulations and safety standards. Owner shall provide the 
County with documentation confirming the abatement or removal of hazardous conditions and 
materials. 

Pri.or to the commencement of the authorized training period, the County will provide 
Owner with a schedule indicating the type of training exercises to be performed and the 
anticipated dates for each training exercise. The County Fire-Rescue Department may alter this 
schedule with prior notice to Owner. 

Owner shall be responsible for securing the Property, including the Structure, against entry 
from unauthorized persons before and during the authorized training period. Upon completion of 
the training activities, Owner will be fully responsible for the clean up and removal of any 
remaining portions of the Structure and any debris in accordance with any applicable laws and 
regulations and for securing and creating a safe site. 

Owner acknowledges benefits received by it under this Agreement in the possible monetary 
savings in razing costs of the Structure and possible enhancement of fire-rescue services. The 
County acknowledges benefits received by it under this Agreement in the opportunity for live fire­
rescue training and possible enhancement of fire-rescue services. 

SECTION IV: INDEMNIFICATION 
In consideration of the County conducting fire-rescue training exercises on the Property, 

which may include the burning of the Structure, and other valuable consideration received and 
acknowledged, Owner shall protect, defend, reimburse, indemnify, release and hold harmless the 
County, its agents, employees and elected officers from and against all claims, liability, expense, 
loss, cost, damages or causes of action of every kind or character, whether known or unknown, 
including attorney's fees and costs, whether at trial or appellate levels or otherwise, arising out of 
or in any way related or incidental to the fire-rescue training exercises, including related 
inspections and structure bums, on the Property, including but not limited to claims of mortgage 
and lien holders, claims relating to lack of clear title to the Property or lack of authority to 
authorize the structure bum, claims relating to the existence of property damage insurance on the 
Property, claims relating to damage to the Structure or surrounding property, claims arising from 
harmful conditions on the Property, and claims relating to environmental or bodily injury (including 
death); provided however that with respect to damage or injury to County equipment or personnel 
acting within the scope of their duties, this paragraph shall apply only to the extent that such 
damage or injury arises out of or is in any way related or incidental to an act, omission or liability 
attributable in whole or in part to Owner or its agent, including but not limited to the failure to 
disclose any harmful condition. 

SECTION V: INSURANCE 
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Owner will not file any insurance claim relating to damage or destruction of the Property, 
including the Structure, arising out of or in any way related to the fire-rescue training exercises 
performed hereunder, including related inspections and structure burns. 

SEmONVI: NOTICES 
All notices required to be given under this Agreement shall be deemed sufficient to each 

party when delivered by hand or by certified mail, return receipt requested, to: 
Owner: County: 
Mr. David Simonson 
1081 Bacorn Point Road 
Pahokee, Florida 33476 

SECTION VII: REMEDIES 

Palm Beach County Fire-Rescue 
SO South Military Trail, Suite 101 
West Palm Beach, FL 33415 
Attn: Fire-Rescue Administrator 

This Agreement shall be construed by and governed by the laws of the State of Florida. 
Any and all legal action necessary to enforce the Agreement will be held in Palm Beach County. 
No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and 
each and every such remedy shall be cumulative and shall be addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single or 
partial exercise by any party of any right, power, or remedy hereunder shall preclude any other or 
further exercise thereof. 

SECTION VIII: SEVERABILITY 
In the event that any section, paragraph, sentence, clause, or provision hereof is held by a 

court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this 
Agreement and the same shall remain in full force and effect. 

SEmON IX: SURVIVABILITY 
All covenants, agreements, representations and warranties i:r,ade herein, or otherwise made 

in writing by any party pursuant hereto, shall survive the execution and delivery of this Agreement 
and the consummation of the activities contemplated hereby. 

SEmONX: ENTIRETY OF AGREEMENT 
This Agreement represents the entire understanding between the parties, and supersedes 

all other negotiations, representations, or agreement, either written or oral, relating to this 
Agreement. 

SEmON XI: CONTEXT, PLURAL, GENDER: 
Where the context of this document requires for clarity, the singular shall include the plural, 

the plural shall include the singular, and the gender shall be interchangeable. 
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the 
day and year first above written. 

~~~ ~ ..... n ..... a""'tu--=re----"---------

LAv ~ A. ~ 
Name 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:~~ 
County .A:ttorney 

ITNESS: 

oJ••u~ ~ 
Signature 

o~~ ~ola..nc1) 
Name 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: 
Herman W. Brice, Are-Rescue Administrator, 
through Robert Weisman, County Administrator 

APPROVED AS TO TERMS 

AND ~ON~ _12-~--+--~ 
By: < h..-.Jl_ L ~~ 

· Fire-Re~, 

Roger L. Simonson, Trustee of the Robert 
B. Simonson Irrevocable Trust effective 6/5/97 

f/b/o R~~: L~ ~~ . 

By: ~~~~,..,.,C?-'>""'­
Robert David Simonson, Power of Attorney 
for Roger L. Simonson, Trustee 

fh The foregoinrnstrument was acknowledged, subscribeq and sworn to before me this 
,20 day of (}C ober: , 200.1,, by David S,mooSQ"" . who is~nally 
known to me.or who has produced ____________ as identification, and who did take an 
oath. 

WITNESS: 

'!l~··'--~~ 
"-.signature 

~o~~ ~ \o.\'"\c.v 
Name 

NotarySignature "(j~ ~ 
Print Notary Name Tf)U() nne S fe1 f"\ 
Notary Public, State of Flc1ida 
My Commission Expires: Of-03-~ 

Robert David Simonson, Trustee of the Robert 
B. Simonson Irrevocable Trust effective 6/5/97 

:~'~✓~ 
Robert David Simonson, Trustee 

The foregoing;·nstrument was acknowledged, subdri~~ and sworn to before me this a}[Jih day of CC, O/)ef" • 200l.t, by D/J'I i i mQnSon . who is personally 
~nown to me or who has produced ____________ as identification, and who did take an 
oath. 

YVONNE B. STEIN 
MY COMMISSION I DD 383185 

EXPIRES: January 3, 2009 
l'lmllcllndllWrllerl 

simonson 968 us hwy 441 pahokee 2006 

Notary Signature '( .J-1.Jl'.Yih ~ ~ 
Print Notary Name '?iiuoMe S-fe-/1"1 
Notary Public, State of1=1orida 
My Commission Expires: Ot-D3-Dq 
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STATE OF FLORIDA 
COUNTY OF PALM BEACH 

AFFIDAVIT 

) 
) 

Before me, the undersigned authority, personally appeared Robert David Simonson ("Affiant"), who swore or affirmed that: · 
1. Affiant is the attorney in fact named in the Durable Power of Attorney executed by Roger L. Simonson("Principal") on the 15th day of November, 2000. 
2. This Durable Power of Attorney is currently exercisable by Affiant. The principle is domiciled in Florida. 
3. To the best of the Affiant's knowledge after diligent search and inquiry: 
a. The Principal is not deceased; and 
b. There has been no revocation, partial or complete termination by adjudication of incapacity or by the occurrence of an event referenced in the durable power of attorney, or suspension by initiation of proceedings to determine incapacity or to appoint a guardian. 
4. Affiant agrees not to exercise any powers granted by the Durable Power of Attorney if Affiant attains knowledge that is has been revoked, partially or completely terminated, suspended, or is no longer valid because of the death or adjudication of incapacity of the Principal. 

j;t,zy~_ 
Robert David Simonson, Power of 
Attorney for Roger L. Simonson 

Sworn to ( or affirmed) and subscribed before me this dolhday of OcfcJ:>er 
by Robert David Simonson. 

, 2006, 

orida) 

(Print, Type, or Stamp Commissioned Name of Notary Public) 

C!:"ersonally Know_,}OR Produced lde~tification 

(Type ofldentification Produced) 
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