Agenda Item #: 3.M.1.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: February 6, 2007 [X] Consent [1 Regular
[] Ordinance [] Public Hearing

Department: Parks & Recreation
Submitted By: Parks & Recreation Department
Submitted For: Parks & Recreation Department

I EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Second Amendment to the
Agreement with Special Olympics Florida, Inc., (R2003-1974) allowing for the continued
sale of naming rights at the Therapeutic Recreation Complex as part of their fundraising
activities.

Summary: Special Olympics Florida has undertaken an aggressive program to raise
funds for the County to construct a gymnasium and athletic center at the new
Therapeutic Recreation Complex in John Prince Park. This second amendment
provides Special Olympics Florida the opportunity to continue to sell naming rights for
the Complex and its associated facilities as part of their fundraising efforts. District 3

AH).

Background and Justification: On December 2, 2003, the Board of County
Commissioners approved an Agreement with Special Olympics Florida. This agreement
established a cooperative fundraising effort allowing for the sale of naming rights for the
Therapeutic Recreation Complex and its associated facilities, hence supporting the
construction of a gymnasium and athletic center to be developed as part of the
County’s new Therapeutic Recreation Complex.

While this cooperative fundraising effort to date has been significant, and the
fundraising goal of 2.2 million dollars has been met, a nhumber of features within the
facility remain available for naming. It is the expressed desire of Special Olympics
Florida and County staff to again amend this agreement and continue efforts to raise
funds and sell the remaining features for naming rights. This Second Amendment
provides for continued fundraising for naming rights to continue through December 31,
2008, which shall be utilized for the purchase of specialized equipment for outfitting of
the Complex-and for costs associated with the expansion of programs at the Complex.
This amendment has been executed on behalf of Special Olympics Florida, Inc., and
now needs to be approved by the Board of County Commissioners. '

Attachments:

1. Second Amendment to Agreement with Special Olympics Florida, Inc.
2. Amendment to Agreement with Special Olympics Florida, Inc.

3. Agreement with Special Olympics Florida, Inc.

e . 2 e 1167

P tment Director Date

Approved By: /Z’/7

Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) __ -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT -0- -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No

Budget Account No.: Fund Department Unit
Object Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The fiscal impact (revenues to the County) may be a combination of equipment and cash.
These donations may have an estimated value of $300,000.

C. Departmental Fiscal Review: Cn,) rﬂ‘?\/\‘aﬁ%

{ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

W /‘97“’7 1D4/07)
C@T}A)F m CXntract Dev men nd C/ﬂoarfr;);
B. Legal Sufficiency: 'l/”/'ﬁ %(ﬂ

This amendm
ent com
@Wm/ &70[&)&‘:0«\7@ [-29-01 ourreview requi ples with

irem
Assistant Cotnty Attorney ents,

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment
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SECOND AMENDMENT

TO AGREEMENT FOR
NAMING THE SPECIAL POPULATIONS RECREATION PROGRAMMING AND
TRAINING CENTER
THIS SECOND AMENDMENT, dated , 2007, to the Agreement,

dated December 2, 2003, by and between Palm Beach County, a Political Subdivision of the State of
Florida, by and through its Board of Commissioners, (“County”) and‘Special Olympics Florida, Inc.,
a Florida not-for-profit organization authorized to do business in the State of Florida (“Special
Olympics Florida™).

WITNESSETH:

WHEREAS, the parties have entered into that certain Agreement dated December 2, 2003,
hereinafter referred to as the “Agreement”, under which the County established a Complex for
Special Populations Recreation Programming and Training (“Complex™) at John Prince Park to
expand significantly the therapeutic recreation services and Special Olympics training and
lcompetition facilities in Palm Beach County; and |

WHEREAS, pursuant to the Agreement, Special Olympics Florida has provided support to
the County’s construction of the Special Olympics Florida, Palm Beach County Athletic Center
(“Athletic Center”) at the Complex through fundraising for the sale of naming rights for the
Complex; and

_ WHEREAS, a number of features within the Complex remain available for naming; and

WHEREAS, the County and Special Olympics Florida desires to amend the Agreerhent to
allow Special Olympics Florida to continue to conduct fundraising fbr the Complex; and

WHEREAS, the County and Special Olympics Florida desires to amend Section two of the
Agreement by changing the fundraising completion deadline from December 31, 2005 to December
31, 2008; and |

WHEREAS, the County and Special Olympics Florida desires to amend Section two,
Section five and Section ten of the Agreement by expanding the use of the fundraising amount; and

WHEREAS, the County and Special Olympics Florida desires to provide for a termination
date to the Agreement.




NOW THEREFORE, in consideration of the mutual covenants and agreements expressed

herein, the County and Special Olympics Florida agree as follows:

5.

Section 1, delete the paragraph in its entirety and in lieu thereof insert the following:

Special Olympics Florida shall continue to raise money for the opportunity to name
the Selected Features at the Complex, which currently remain unnamed.

Section 2, delete the paragraph in its entirety and in lieu thereof insert the following:

Special Olympics Florida shall complete the fundraising effort and deliver the
fundraising amount in full to the County by December 31, 2008 (“Fundraising
Deadline”). Money collected between January 1, 2006 and December 31, 2008 shall
be utilized for the purchase of specialized equipment for outfitting of the Complex
and the direct costs associated with the expansion of programs at the Complex.

Section 5, delete the third sentence in its entirety and in lieu thereof insert the following:

The Executive Committee members shall also collect the funds raised on behalf of
Special Olympics Florida and deposit the funds into a separate banking account
established by Special Olympics Florida Palm Beach County for the purchase of
specialized equipment for outfitting of the Complex and for the costs associated with
program expansion at the Complex.

Section 10, delete the paragraph in its entirety and in lieu thereof insert the following:

Add as

County acknowledges and agrees that the Fundraising Amount collected between
December 2, 2003 and December 31, 2005 shall be used for the construction of the
Athletic Center at the Complex. Money collected between January 1, 2006 and
December 31, 2008 shall be utilized for the purchase of specialized equipment for
outfitting of the Complex and costs associated with the expansion of programs at the
Complex.

Section 24, the following:

This Agreement shall commence on December 2, 2003 and shall terminate on
December 31, 2008, unless terminated earlier as provided for hereinabove.




6. All other provisions of said Agreement, dated December 2, 2003, are hereby confirmed and,
except as provided heréin, are not otherwise altered or amended and shall remain in full force

and effect,

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY




IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida
has made and executed this Second Amendment on behalf of the County and Special Olympics

Florida has hereunto set its hand the day and year above written.

ATTEST:
SHARON R. BOCK,
Clerk & Comptroller

By:

Deputy Clerk

WI SSES
R h
(Slgnature)
fa)w\b/ L K& '( "Y‘

(Printed Name) |

%m{dw&

(Sl(gnatu

Meawey £ Beate

(Prmted Néme)

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:

Assistant County Attorney

PALM BEACH COUNTY BOARD OF
COUNTY COMMISSIONERS:

By:
Commissioner Addie L Greene,
Chairperson

SPECIAL QLYMPICS FLORIDA, INC;:
By: O tae

Name: Chocles M Casteves
(Printed Name)

Title: ERes1 Ot /@EO

APPROVED AS TO TERMS AND
CONDITIONS

By:
Director, Parks and Recreation Dept.




Agenda ltem #: 3.M.1 4.\

PALM BEACH COUNTY R.aod¢- 067!
BOARD OF COUNTY COMMISSIONERS Ms/é 7-D
AGENDA ITEM SUMMARY -

Meeting Date: April 13, 2004 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing
~ Department: Parks and Recreation :

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

I _EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an Amendment to the Agreement dated
December 2, 2003, with Special Olympics Florida, Inc., (R-2003-1974) to provide for the restoration or
replacement of the facilities at the Therapeutic Recreation Complex shouid the facilities be damaged
or destroyed before the passage of twenty-five (25) years from the naming date.

Summary: Special Olympics and the County have undertaken an aggressive program to raise funds
for the County to construct a gymnasium and athletic center in John Prince Park. On December 2,
2003, the Board approved an agreement to provide Special Olympics the opportunity to raise funds for
these facilities in exchange for the naming rights. In that agreement, the County undertook no
obligation to restore or replace constructed facilities should they be damaged or destroyed. Donors,
however, need some assurance that their contributions for naming rights will not be made in vain
should the facilities be destroyed before their expected lifespan. In order to encourage donations in
exchange for naming rights, this amendment would provide for the restoration or replacement of the
facilities at the Therapeutic Recreation Complex should the facilities be damaged or destroyed before
the passage of twenty-five years from the naming date. Countywide (ND)

- Background and Justification: On January 8, 2002, the Board approved an agreement with Special
Olympics Florida, Inc., to establish a cooperative fund raising effort for the construction of a
gymnasium and athletic center to be developed as part of the County’s new Therapeutic Recreation
Complex. Since then, Special Olympics and the County have undertaken an aggressive program to
raise funds for the County to construct a gymnasium and athletic center in John Prince Park.

On December 2, 2003, the Board approved an agreement to provide Special Olympics the opportunity
to raise funds for these facilities in exchange for the naming rights. In that agreement, the County
undertook no obligation to restore or replace constructed facilities should they be damaged or
destroyed. Donors, however, need some assurance that their contributions for naming rights will not
be made in vain should the facilities be destroyed before their expected lifespan. In order to
encourage donations in exchange for naming rights, this amendment would provide for the restoration
or replacement of the facilities at the Therapeutic Recreation Complex should the facilities be
damaged or destroyed before the passage of twenty-five years from the naming date.

Attachment;
Amendment

Hofod

Date

- Recommended by:

Approved by: 1 e & . ‘L‘/ / L/ ™
, Assistant County Administrato Date




-l FISCAL IMPACT ANALYSIS
A. Five Year Summary of Fiscal lmpact:‘

Fiscal Years 2004 2005 2006 2007 2008

Capital Expenditures $ -0- -0-_ | -0- _-0-
Operating Costs -0- -0- -0- -0- _-0-
External Revenues -0- -0- -0- -0 _=0-
Program Income (County) _ -0- -0- -0- -0- _=0-
In-Kind Match (County) -0- -0- -0- -0-_ —=0-
NET FISCAL IMPACT _-0- -0- - _-0- _-0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No
Budget Account No.: Fund Depart Unit ___

Object Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact associated with this item.

C. Departmental Fiscal Review: wp~ ,,-wé\ w\"&' _

' ill. REVIEW COMMENTS: _
A. OFMB Fiscal and/or Contract Dev. and Control Comments: 4— ' M '
1 Y | Vﬁ . Y%t T~ Y )FA7
. \0 » QQA/D A V | //\f/ y
\\1 \;é\O B Contract Dev. and Control '

o N . o ‘ .
B. Legal Sufficiency: &?Z“f "?Ww v bl ja)“
agy | o B AR

QMO | [ Aol - ‘ )
Assistant (?yﬁ[yyAttbrney | T/(’""““’V eutie (acfe 54‘;//4,(
Hue G LSt pbg., LR
C. Other Department Review: e Ca.a.(o%( s5

- F2 Yme of* e
V’Q/\f{-wl Ke /M
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Department Director

This summary is not to be used as a basis for payment -
» G:\NHENDERS\AGENDAS\FORMS\dolan.amendment.doc




o | R2004 0691
AMENDMENT TO THE AGREEMENT BETWEEN PALM BEACH COUNTY AND

SPECIAL OLYMPICS FLORIDA, INC. FOR NAMING THE SPECIAL POPULATIONS
RECREATION PROGRAMMING AND TRAINING CENTER

THIS AMENDMENT is made and entered into on APR 13 2004 , by and
between Palm Beach County, a political subdivision of the staté of Florida (“County”) and Special
Olympics Florida, Inc., a Florida not-for-profit organization authorized to do business in the State
of Florida (“Special Olympics Florida”).

WHEREAS, Special Olympics Florida and the County both desire to make amendments to
their agreement dated December 2, 2003, R#2003-1974;

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained
in this Agreeﬁent, and for other good and valuable consideration, the receipt of which the parties
expressly acknowledge, the parties covenant and agree to the following terms and conditions:

1. The language contained in Section #6 of the Agreement between Special Olympics
and the County dated December 2, 2003, R#2003-1974 bis hereby deleted and réplaced with the

following language:

In the event of a casualty loss, the Chosen Name of the Complex or Selected Feature shall be
placed on the restored or replaced Complex or Selected Feature; however, Special Olympics
Florida acknowledges and agrees that the County shall have no obligation to replace or restore
the Complex or Selected Feature should the Complex or Selected Feature be destroyed or
damaged after twenty-five (25) years from the date of placement of the Chosen Name. In the
event, however, that the Complex or Selected Feature is destroyed or damaged before the passage
of twenty-five (25) years from the date of placement of the Chosen Name, the Complex or
Selected Feature shall be restored or replaced by the County to the extent permitted by law.

2. All other terms and conditions of the Agreement between Special Olympics Florida
and the County dated December 2, 2003, R#2003-1974 shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned parties have signed this Agreement on the
date written above.

WITNESSES: SPECIAL OLYMPICS FLORIDA, INC.:
@ ; | By MV% /4"/
(Signature) . )
» ‘6( ( V)’ 7] \/Q’(,:.\C,.__ Name: f,ﬁ /4/‘/@5 %‘ /)&AJMJ ?/06/0? :
(Printed Name) = (Printed Name)

Title: 7epide

(§1gnature) &

Dorezn O. E gan) 1




R2004 0691

(Printed Name)
ATTEST: PALM BEACH COUNTY, FLORIDA BY ITS
DOROTHY H. WILKEN, Clerk - BOARD OF COUNTY COMMISSIONERS
:.\\\\\\\.“:\“\“\\\\
::(:)-\-’)_",\%.!...Y_..d"ol'l I

4]
.‘./ 'l/,
7,
"z : ~ —

Deputy Clerk %m‘ COUNTY 5{32 Kzf}s@ T. ‘II\/Iarcus, Chair 4pp 13 2004

% TLORIDA /O
APPROVED AS T('&lﬁgma .......... $2%  APPROVED AS TO TERMS AND

AND LEGAL SUFFICEENQY .25  CONDITIONS

N

By: ﬂ&u‘um \ ﬁ&-QQL By:

.By: CQ:“‘{‘-/ ”CID{ :

Director, Parks and Recreation Dept.

Assistant C({\ad\t}y Attorney




Exhibit A

Therapeutic Recreation Complex
Fund Raising Campaign
Naming Opportunities Program

Building/Facility
Therapeutic Recreation Complex

Special Olympics Florida, Palm Beach County Athletic Center
Gymnasium
Weight Room
Dance/Aerobics Studio
Music Room
Art/Ceramics Classroom

Very Special Arts Art Gallery & Art Center
Creative Arts Classroom
Art Studio
Photography Lab
Computer Lab

Club House
Aquatic Center
Mini Playground

Bridge to John Prince Park

Bocce Courts




ot ) UL v T
LA R2003 1974 A;Q | o.M =
| | AGREDMENT BETWEEN PALM BEACH COUNTY AND SPECIAL OLYMPICS

' F LORIDA INC. FOR NAMING THE SPECIAL POPULATIONS RECRDATION
PROGRAMMING AND. TRAINING CENTER

THIS AGREEMENT is made and entered mto on ,' DEC':U.Z 2!!13 - b)’ and

‘ between Palm Beach County, a pohttcal subdmslon of the state of Flonda (“County”) and .
. Olymplcs F londa, Inc,aF 1or1da not-for-proﬁt orgamzatxon authonzed to do busmess in the State
of Florida (“Speclal Olymptcs Flonda”) |
WHEREAS County is estabhshmg a Complex for Spectal Populatxons Recreatton
Programming and Training (“Complex”) at J ohn Prmce Park to expand si gmﬁcantly the therapeutxc
recreatton services and Spec1a1 Olympics trammg and comp_etr.tton facrhtxes in Palm Beach County;
WI-IEREAS Spectal Olyrnptcs F londa has agreed to support the County s constructron of
| the Spectal OlymprCs Flonda, Palm Beach County Athletxc Center (“Athletxc Center”) at the » "
| ‘Complex through fundrarsmg, and / |
WI-IEREAS Specxal Olymptcs Flonda has agreed toraise funds for the opportunlty to name
the Complex and facilities of the Complex
N oW, THEREFORE in consxderatlon of the promxses and the mutual covenants contamed
in this Agreement and for other good and valuable consrderatlon, the recetpt of whtch the partles
expressly acknowledge the pames covenant and agree to the followmg terms and condmons |
1 Speelal Olyrnptcs Flonda shall raise foethe@eunty the mmtmum.ameuntef-ene |
mrlhon dollars ($l 000,000) (“l‘undrarsmg Amount”) for the opportumty to name th&@mnpi‘ex
and selected fac1lrt1es (“Selected Features”) at the Complex, as hsted on Exhrbtt A, attdched |
vhereto and incorporated: herem | | |
2, Specral Olymprcs Flortda shall complete the fundratsmg effort and dehver the
Fundratsmg Amount in full to the County by December 3l 2005 (“Fundrarsmg Deadhne”)
ShouldSpeexal @lymples Florida fail. te ralse the Fundrarsmg Amount by the Fundrms1ng
'Deadlme, tlus Agreement shall terminate and the opportumty to name the Complex and Selected
* Features reverts to the County Upon wntten notrﬁcahon to County at Ieast srxty (60) days pnor

. to the Fundrarsmg Deadhne Speclal Olympres Flonda may- request an extensmn beyond the

Fundrmsmg Deadline for the purpose of completmg the Fundra.tsmg Amount SN




z." :

3. The name chosen by Speclal Olympxcs Flonda (“Ch()sen Name”) fcr-the-@emplex'or
Selected Feature shall not be placed on, the,cemplex or Selected Feature unttl the Fundratsmg
: Am0unt is recerved by the County and constructron of the Cornplex and Selected Features has. :
been completed The Chosen Name for the Complex wrll appear over or adJacent to the entranee
of the Complex The Chosen Name fora Selected F eature wrll be’ dlsplayed prommently at the
Selected Feature ina locatron selected by the County as approprrate The County shall retam the
. Chosen Name for the Complex for the hfe of the Complex and retatn the Chosen Name fora -
Selected Feature for hfe of the Selected Feature 1 | | ‘v | )
4 Spec1al Olymptcs Florxda acknowledges and agrees that names whrch will negatlvely |
- impact the County or promote anythmg offenswe to the general publtc or which will be percetved
by the County to be offenswe to the publtc wzll negattvely unpact the capxtal generated by the
fundraxsmg effort and thus are not perrmtted The County prohrbtts the selectxon of Chosen
Names whrch are defamatory, hbelous slanderous, obscene or unlawful The County also '
prohrbxts the selectron of Chosen Names whlch promote tobacco, quuor of any type, exotrc
dancmg, reltgrous or pohtrcal groups or any other Chosen Name whxch the County determines .to
. be mappropnate or llkely to hmder or tnterfere W1th the goal of generatmg capxtal from the
exchange of nammg opportumtxes for fundralsrng | - |
' '5. The Members of the Executlve Commtttee.of the Steermg Comrmttee of Specxal
_ Olympics F orida Palm Beach County, the local chapter of Specral Olymptcs F lorida, shall
conduct the process by whlch the Chosen Names are selected based on mput from the
- Fundrarsmg Comrmttee The Executtve Cormmttee members shall then forward the
recommended Chosen Names to Specral Olymprcs Flortda for ﬁnal ratlﬁcauon The Executtve
' Commrttee members shall also collect the funds rarsed on behalf of Special Olympics I"lomda
‘and deposxt the funds into the separate bankmg account estabhshed by Specral Olympxcs F londa
Palm Beach County for the constructxon of the athletrc center.

TR

| 6. In the event of a casualty Ioss the. Chosen Name of the Cornplex or Selected Feature
shall be placed on the restored or replaced Complex or Selected Feature however, Specral
~ Olympxcs Flonda acknowledges and agrees that the County shall have no obhgatlon to replace or
restore the Complex or any Selected Feature should the Complex be destroyed or damaged

7 The Chosen Name of the Complex shall be mcluded on all written materials mcludmg

2 |




.

" advertising, marketmg and promotlons for programs, servrces and events at the Center

8. The County shall present to Specxal Olymprcs Flonda no’ fewer than two (2) size,
style, material and color Optrons for the lettermg of the. Chosen Name of the Complex or Selected
Feature. As the Center is constructed the County reserVes the nght to lrmrt srze, styley material
and color ch01ces in order to enstue consrstenoy wrthm the Complex and the: approprrateness of -
scale for each mdrvldual facrhty The County shall consult Special Olymprcs Florxda on the final
size, style, material and color of the lettering prior to placement of the Chosen Name but the
l

County reserves the right to make the final dec’i'si-on '

9. In the event that Specxal Olymprcs Flonda wrshes to make changes to the Chosen

' Name on the Complex ora Selected Feature after mstallatron such changes shall require the

approval of the County, and approval shall be sub_] ect to the same evaluanoncnterra as'the .

ongmal Chosen Name. Any approved changes w:ll be made at- Spectal Olympxcs Florxda s sole

: expense

10, County acknowledges and agrees that the Fundrarsmg Amount shall be used for the

~ construction of the Athletic Center at the Complex In the event that the total amount of funds

' ‘raised exceeds the ﬂnancral cost of constructmg the Athletic Center, the excess funds shall be

deposited for: the benefit of Specxal" O:lympms Florida, Palm Beach County:.

11. Special Olympics Florida warrants that it is aff active not-for-profit corporation,duly'

_ chartered and registered with the Florida Departrnént=~of S«tate D-iVision of Co'rporations

-

12 Special Olymprcs Flonda agrees to mamtam books, records, doc:uments in

accordance with normally accepted accounting procedures and practrces, whrch sufﬁclently and

' properly reflect all the funds raised pursuant to thls agreement for a period of not less than three

Al

(3) fiscal years. The County shall have the right to inspect and audit said books, records,
documents and other evrdence dunng normal busmess hours.

13. This Agreement cannot be assigned or transferred without the prior wrltten‘approval‘ L

. of the County.

14. The partres agree that, in the event Special Olymprcs Florida is in default of its

obhgatrons under tlns Agreement the County shall provrde Specral Olymprcs Flonda tlurty 3 0)

days written notice to cure the default. In the event Specml Olymprcs Florrda falls to cure the

default within the thirty (30) day cure peno_d, the County_ may;_te_rmmate thrs _Agreement and shall -

3




have no further -obligation 'to-honor the terms of this Agreement

15, Notwrthstandmg any provmon of this Agreement to the contrary, this Agreement
, may ‘be terminated by the County, WlthOUt cause, upon thxrty (30) days prior written notice to the
other party at any. ttme pnor to the acceptance of the Fundrausmg Amount.

16 The County and Donor may pursue. any ‘and all actions available under law. to enforce
' tlns Agreement mcluding, but no.tlimited to,-actions arising from the breach of any provision set
forth herein.

17. This Agreement shall be governed by the laws of the State of Florida and all legal

action necessary to enforce, this Agreement shall be held.-in Palm Beach County, Florida, .-

18. The space made available for Chosen Names at the Complex or its Selected Features
constxtutes a nonpubhc forum. The County does not intend to open the Chosen Name to pubhc :
' dxseourse nor to create a Ixrmted or desxgnated public forum The County, in makmg the space:

- for the Chosen Name avaxlable in exchange for ﬁmdraxsmg, is actmg stnctly ina propnetary
capacxty with the purpose of generatxng capital. The goal of the County S naming nghts
: agreement isto generate capxtal for the construcuon of the Complex from the ﬁ1ndra1s1ng
initiative for the naming nghts (t-hat are reasonable and: in good taste) in accordance with the
'terms of thrs Agreement to promote the County S. prov1sxon ofa safe pleasant, convenient, non-
controversxal and cost-effecuve therapeutlc recreauonal complex '
19. Any notice given pursuant to the terms: of this Agreement shall be in wntmg and '
hand dehvered or sent by U S. matl All nottces shall be addressed to the followmg
As to the. County : |
Director of Parks and Recreation
- Palm Beach County Parks and' Recreatlon Department -
2700 Sixth Avenue South
Lake Worth Flonda 33461
CAsto Spccxal Olympics Florida:
President and CEO -
~ Special Olympics Florida
- 1105 Citrus Tower Boulevard
- Clermont, Florida 34711

20 Thls Agreement represents the entire agreement between the partxes and supercedes

all other negotxahons representatlons or agreement, e1ther wntten or oral relatmg to thlS

. Agreement The Agreement may be modxﬁed and amended only by wrxtten mstrument executed




. | by the paeties hefeto |
| 21 This Agreement is made solely and speclﬁcally arnong and for the beneﬁt ofthe - |
.partles hereto, and no other person shall have any rights, mterest or clal.ms hereunder orbe |
entltled to-any beneﬁts under or on account of tlus Agreement as a thxrd-party beneﬁclary or
otherwise. | | o |
22, The parties are acting' as indepen&ent--eontractors.'_NOth‘ing in this Agreement w111 ..
~ create or be c:on‘st}ru‘e,d'a_s erea;ing a partnershxp, joint v‘enm_re or ag‘eney_, relaﬁonshipvbetween_ the_ :
| parties .'and no party sﬁall have the au‘thoritywto bin‘d' the other m any feepect. |
23. All of the terms of this Agreement shali apply to, be binding upon and inure to the
beneﬁt of the partxes their successors, a351gns hexrs and Iegal representanves, and all other |
persons claiming by, through or under them

IN WITNESS WHEREOF the undermgned parues have sxgned this Agreement on the

date written above
WITNESSES: ~ SPECIAL OLYMPICS FLORIDA, INC.:
sy, Winte V)., o ).
Silvig Veaa o Nare: (htrles I Sstevens
(Printed Name) - (Printed Name) -

- Title:_ ’4‘ 55/4é”7/ jﬂ“"‘—@é%& %W

t ignatb.re)g E%D

_.’Doa.ezuzo."mo S o R2003 1974

(Printed Name)
ATTEST:  PALM BEACH COUNTY, FLORIDA BY ITS

'BOARD OF COUNTY COMMISSIONERS

e

By:
| ek 5 ; Karefx ’l\Marcus, Chair  DEC 62 2003
APPROVED' ﬁ 'gé@ogif * © APPROVED AS TO TERMS AND

AND LEGAL SURFIIENCY CONDITIONS

By: H@xgig?g \)&&_ By, e z .
Assistant ty Attorney -~ Director, Parks and Recreation Dept.




Exhihit A

Therapeutic Récreauon Complex
- Fund Raising Campalgn .
: 'Nammg Opportumtxes Program

B gilﬁg’ngz‘ Facility |

| Theraﬁe‘liticheé.reatio-n Complex

Special Olympxcs Florida, Palm Beach County Athletlc Center
Gymnasium _
Weight Room ,
‘Dance/Aerobics Studio .
Musi¢ Room ' '
Art/Ceramics Classroom

Very Speclal Arts Art Gallery & Art Center.

‘Creative Arts Classroom -
Art Studio - S
Photography Lab
Computer Lab

Club House

Aquafic Center

Mini Playground

Brid'ge to John Prince Park

Bocce Courts
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Agenda ltem #: 3.M.14,

PALM BEACH COUNTY R-100¢- 0671
BOARD OF COUNTY COMMISSIONERS st a 7_b
AGENDA ITEM SUMMARY ‘
Meeting Date: April 13, 2004 [X] Consent [ 1 Regular
[ ] Ordinance [ ] Public Hearing
Department: Parks and Recreation
Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

l. _EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an Amendment to the Agreement dated
December 2, 2003, with Special Olympics Florida, Inc., (R-2003-1974) to provide for the restoration or
replacement of the facilities at the Therapeutic Recreation Complex should the facilities be damaged
or destroyed before the passage of twenty-five (25) years from the naming date.

Summary: Special Olympics and the County have undertaken an aggressive program to raise funds
for the County to construct a gymnasium and athletic center in John Prince Park. On December 2,
2003, the Board approved an agreement to provide Special Olympics the opportunity to raise funds for
these facilities in exchange for the naming rights. In that agreement, the County undertook no
obligation to restore or replace constructed facilities should they be damaged or destroyed. Donors,
however, need some assurance that their contributions for naming rights will not be made in vain
should the facilities be destroyed before their expected lifespan. In order to encourage donations in
exchange for naming rights, this amendment would provide for the restoration or replacement of the
facilities at the Therapeutic Recreation Complex should the facilities be damaged or destroyed before
the passage of twenty-five years from the naming date. Countywide (ND)

Background and Justification: On January 8, 2002, the Board approved an agreement with Special
Olympics Florida, Inc., to establish a cooperative fund raising effort for the construction of a
gymnasium and athletic center to be developed as part of the County’s new Therapeutic Recreation
Complex. Since then, Special Olympics and the County have undertaken an aggressive program to
raise funds for the County to construct a gymnasium and athletic center in John Prince Park.

On December 2, 2003, the Board approved an agreement to provide Special Olympics the opportunity
to raise funds for these facilities in exchange for the naming rights. In that agreement, the County
undertook no obligation to restore or replace constructed facilities should they be damaged or
destroyed. Donors, however, need some assurance that their contributions for naming rights will not
be made in vain should the facilities be destroyed before their expected lifespan. In order to
encourage donations in exchange for naming rights, this amendment would provide for the restoration
or replacement of the facilities at the Therapeutic Recreation Complex should the facilities be
damaged or destroyed before the passage of twenty-five years from the naming date.

Attachment:
Amendment

Yo/

Date
1/

7 Assistant County Administrator Date

- Recommended by:

Approved by:




Il. FISCAL IMPACT ANALYSIS

A Five Year Summary of Fiscal Impact:

Fiscal Years 2004 2005 2006 2007 2008
Capital Expenditures $ -0- -0- -0- _-0-
Operating Costs -0- -0- -0- -0- _=0-
External Revenues -0- -0- -0- -0 _-0-
Program Income (County) _ -0- -0- -0- -0- _-0-
In-Kind Match (County) -0- -0- -0- _=0-_ =0-

NET FISCAL IMPACT -0- -0- -0- _-0-

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No
Budget Account No.: Fund Depart Unit ____

Object Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact associated with this item.

C. Departmental Fiscal Review: /—/é\ a«"& ‘

lil. REVIEW COMMENTS:
A. OFMB Fiscal and/or Contract Dev. and Control Commepts: - ‘
1G gt A 4 ;M Yoy
(\U\\g% B Contract Devgld Control .
B.;‘ Iigal Sufficiency: ‘ﬂ‘ e bl ‘ja)‘?_*
Y ooty oy b, 14 Ho
Assisg;%;{lj{?y /'\ttcﬁ)rr;eymj\— T/('\ WuZostrte (o fer <y e
o2 ot sy, R
C. Other Department Review: e ;Oaa.lc‘h g 5 ]

A Yoo me of~ cpe s
["Q/\j{w/ 9'('? /Wvd-—

REVISED 10/95 NS ot Lpecde .
ADM FORM 01

Department Director

This summary is not to be used as a basis for payment

G:\NHENDERS\AGENDAS\FORMS\dolan.amendment.doc




. R2004 0691

AMENDMENT TO THE AGREEMENT BETWEEN PALM BEACH COUNTY AND
SPECIAL OLYMPICS FLORIDA, INC. FOR NAMING THE SPECIAL POPULATIONS
RECREATION PROGRAMMING AND TRAINING CENTER

THIS AMENDMENT is made and entered into on APR 13 2004 , by and

between Palm Beach County, a political subdivision of the state of Florida (“County”) and Special
Olympics Florida, Inc., a Florida not-for-profit organization authorized to do business in the State
of Florida (“Special Olympics Florida™).

WHEREAS, Special Olympics Florida and the County both desire to make amendments to
their agreement dated December 2, 2003, R#2003-1974;

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained
in this Agreement, and for other good and valuable consideration, the receipt of which the parties
expressly acknowledge, the parties covenant and agree to the following terms and conditions:

1. The language contained in Section #6 of the Agreement between Special Olympics
and the County dated December 2, 2003, R#2003-1974 is hereby deleted and replaced with the

following language:

In the event of a casualty loss, the Chosen Name of the Complex or Selected Feature shall be
placed on the restored or replaced Complex or Selected Feature; however, Special Olympics
Florida acknowledges and agrees that the County shall have no obligation to replace or restore
the Complex or Selected Feature should the Complex or Selected Feature be destroyed or
damaged after twenty-five (25) years from the date of placement of the Chosen Name. In the
event, however, that the Complex or Selected Feature is destroyed or damaged before the passage
of twenty-five (25) years from the date of placement of the Chosen Name, the Complex or
Selected Feature shall be restored or replaced by the County to the extent permitted by law.

2. All other terms and conditions of the Agreement between Special Olympics Florida
and the County dated December 2, 2003, R#2003-1974 shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned parties have signed this Agreement on the
date written above.

WITNESSES: SPECIAL OLYMPICS FLORIDA, INC.:
/7 /
G~ by Ll MY L
(Signature) ,
6( ( V )' o \/Q_fl\c"-—- Name: fﬁ /4'/"/@5 % f%/é‘f@) ?/&6/09‘
(Printed Name) (Printed Name)

)
Title: %{J”/"/ﬁ

(§1gnature) &




R2004 0691
PALM BEACH COUNTY, FLORIDA BY ITS
BOARD OF COUNTY COMMISSIONERS

(Printed Name)
\\\\“ ‘
[}
)/\\/ N———

ATTEST:
DOROTHY H. WILKEN, Clerk
5.,.\\\\“\;\‘%\\?\ .
eyl [apu
"%,
K{?&@”f Marcus, Chair  ,pp 13 2004
APPROVED AS TO TERMS AND

By chvde é -
Deputy Clerk % /m ‘N '
/cc "LORIDA
CONDITIONS
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APPROVED AS Td,
AND LEGAL SUFFICYEN@
XGQQJ& By:

/\ M@u
A531stant C(ﬁddy Attorney

Director, Parks and Recreation Dept




Exhibit A

Therapeutic Recreation Complex
Fund Raising Campaign
Naming Opportunities Program

Building/Facility

Therapeutic Recreation Complex

Special Olympics Florida, Palm Beach County Athletic Center
Gymnasium
Weight Room
Dance/Aerobics Studio
Music Room
Art/Ceramics Classroom

Very Special Arts Art Gallery & Art Center
Creative Arts Classroom
Art Studio
Photography Lab
Computer Lab
Club House
Aquatic Center
Mini Playground
Bridge to John Prince Park

Bocce Courts
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AGREL‘MENT BETWEEN PALM BEACH COUNTY AND SPECIAL OLYMPICS
" F LORIDA INC. FOR NAMING THE SPECIAL POPULATIONS RECREATION
* PROGRAMMING AND TRAINING CENTER

THIS AGREEMENT is made and entered intoon ____ DECUZBS . pyand

between Palm Beach County, a political subdivision of the state of Florida (“County”) a‘n

Olympice Florida, Inc., a Florida not-for-proﬁt.orgarnzatiOn authorized to do business in the State
of Florida (“Special Olympics Florida”)., |
WHEREAS, County is establishjng‘ a ‘Com'pl.ex for. Special Populations Recreation
Programming and Training (“Complex”) atJ ohn Prince Park to eXpand signiﬁcantly the therapeutic
recreation services and Special Olympics trai'ning"and eomnetition facilitie‘s in Palm Beach County;
» o S o
WHEREAS Spec1a1 Olymplcs Flonda has agreed to support the County s constructxon of
the Specxal Olympms Flonda, Palm Beach County Athletlc Center (“Athletrc Center”) at the
| Complex through fundrmsrng, and - ‘A / o |
WHEREAS, Special Olympics Florida has agreed to raise funds for the opportunity:to name

the Complex and facilities of the Complex.

NOW THEREFORE, in consxderanon of the promises and the mutual covenants contained

in this Agreement and for other good and va]uable conmderatron the recerpt of whlch the partles_
expressly acknowledge, the partres covenant and agree to the followmg terrns and condmons "

1. Specxal Olymprcs Flonda shall raise for-the..County the muummmameunt*of—one |
mﬂhon dollars ($l 000,000) (“I‘undrarsmg Amount”) for the opportumty to name the»@ompi‘ex
and selected facilities (“Selected F eatures”) at the Complex, as l1sted on Exhlbrt A, attached |
hereto and incorporated herem

2. Special Olympics Florida shall complete the fundradsing effort and deliyer the
Fundraising Amount in full to the County by December 31, 2005 (“P:undrajsing. Deadline™).
ShouldSpecral Olympxcs Florida fail- to raise-the Fundrarsmg Amount by the Fundraxsmg
Deadlme tlns Agreement shall terminate and the ‘oppottunity to name the Complex and Selected
Features reverts to the County Upon written notification to County at l-east sxxty (60) days pmor
~ tothe Fundralsmg Deadline, Spec1a1 Olymples Florida may request an extenswn beyond the

F undralsmg Deadline for the purpose of completmg the Fundrarsmg Amount 5N

el

/



3. The name chosen by Specral Olymprcs Florrda (“Chosen Name”) forat-hc-eemplex*or
Selected Feature shall not be placed on, the,Cemple;e or Selected Feature untll the Fundrarsmg
: Amount is recerved by,the County and constructlon of the Complex and Selected Features has _‘
been completed The Chosen Name for the Complex wrll appear over or adjacent to the entranoe
of the Complex The Chosen Name fora Selected Feature wxll be displayed prommently at the
Selected Feature in a location selected by the County as appropnate The County shall retam the
_ Chosen Name for the Complex for the lrfe of the Complex and retam the Chosen Name fora
Selected Feature for life of the Selected Feature R | |

4 Specxal Olymptcs F londa aclcnowledges and agrees that names which will negatlvely
impact the County or promote anythmg offensive to the general public or which will be percetved
by the County to be offensrve to the publrc vvrll negatrvely unpact the capltal generated by the
fundrarsmg effort and, thus are not perrmtted ’I’he County prohrbxts the selection of Chosen
Names whrch are defamatory, hbelous slanderous, obscene or unlawful The County also |
prohrblts the selectxon of Chosen Names whrch promote tobacco liquor of any type, exotic -
dancing, religious or pohtrcal groups or any other Chosen Name whrch the County determines to
be i mapproprrate or hkely to hrnder or mterfere wrth the goal of generatmg capital from the
exchange of nammg Opportumues for fundrarsmg |
' '5. The Members of the Executtve Commrttee.of the Steermg Comrmttee of Specral
~ Olympics F lorida Palm Beach County, the local chapter of Specral Olympics Flonda, shall
conduct the process by whrch the Chosen Names are selected based on input from the
R Fundraising Commrttee. TheExecutlve Comnnttee members shall then forward the
recommended Chosen Names to Specral Olymprcs Florida for final ratrﬁcatron The Executtve
' Comrmttee members shall also collect the funds rarsed on behalf of Special Olympics Florida .,
“and deposrt the funds into the separate banking account established by Specral Olympics F lorida

Palm Beach County for the constructxon of the athletrc center.

6. In the event of a casualty loss, the Chosen Name of the Complex or Selected Feature
shall be placed on the restored or replaced Complex or Selected Feature however, Specral
Olymprcs F lorrda acknowledges and agrees that the County shall have no obhgatron to replace or

restore the Complex or any Selected Feature should the Complex be destroyed or damaged

7 The Chosen Name of the Complex shall be mcluded on all written materials mcludmg

2



T adyertising, marketing and promotions forlprograxns; services and evehts at the Center.

8. The County shall present to _Specia_l_ Olympics .F'l"or'ida no fewer than two (2) s‘-ize, |
style, material and color options for theletter‘ing of the Chosen Name of the Complex or Selected
Feature. As the Center is constructed the County reserves the right to llm1t size, style, material
and color ch01ces in order to ensure consxstency thhm the Complex and the- appropnateness of
scale for each mdxvidual facxhty The County shall consult Special Olympics Flonda on the final
size, style, material and color of the lettering prior to placement of the Chosen Name but the
County reserves the right to make the final decision. | |

9._ In the event that Special Olympics Florida wishes to make changes to the Chosen
Name on the Complex or a Selected F eature aﬁer. lnstallatiOn, such changes shall require the’
approval of the County, and approval 'shall be subject to the same evaluation criteria as the

| original Chosen Name. Any approved changes will be made at Special ,Olympicfs Florida’s sole
: expense. | | | | |
10, }County acknowledges and agrees that the Fundraising Amount shall' be use_d for the

construction of the Athletic Center at the Complex. In the event that the total amount of funds
raised exceeds the ﬁnancial cost of constructing the Athletic Center, the excess funds shall be
deposited for the benefit of Special'Olymmcs Florida, Palm Beach County:.

11. Special Olympics Florida warrants that it is an active not-for-profit corporation, duly
- chartered and registered with the Florida Department of State, Division of: Corporations. |

12 Specxal Olympics Florida agrees to mamtam books, records documents in
accordance with normally accepted accounting procedures and practices, which sufﬁclently and
. properly reflect all the funds raised pursuant to this agreement for a period of not less than three .
(3) fiscal years. The County shall have the right to inspect and audit said books, recOrds, '
documents and other evidence during normal business hours. |

13. This Agreement cannot be assigned or transferred yyithout the prior written approVal' |
of the County, |

14. The parties agree that, in the event Special Olympxcs Florida is in default of its
obhgatlons under thlS Agreement ‘the County shall provide Speelal Olympxcs Flonda tlnrty @3 0)

' days written notice to cure the default. In the event Speclal Olymplcs F londa fails to cure the

default within the thirty (30) day cure period, the County may termmate thrs Agreement and shall -

3




have no further obligation to honor the terms of this Agreement.

15, Notwithstanding any provision of this Agreement to the contrary, this Agreement
may.be terminated by the County, without cause, upon thirty (30) days prior written notice to the
other party at any time prior to the acceptance of the Fundraising Amount.

16. The County and Donor may pursue any and all actions available under law to enforce
tlﬁs Agreement including, but notrlimited to, actions arising from the breach of any provision set
forth herein.

17. This Agreement shall be governed by the laws of the State of Florida and all legal
action necessary to enforce thxs Agreement shall be held in Palm Beach Connty, Florida. -

18. The space made available for Choéen Names at the Complex or its Selected Features
constitutes a nonpubhe forum. The County does not intend to open the Chosen Name to public
' dxscourse nor to create a hmxted or desxgnated public forum. The County, in making the space

for the Chosen Name available in exchange for fundratsmg, is acting strictly in a propnetary
capacity with the p.nrpose of generating capital. The goal of the County’s naming rights
agreement is to generate capital for the construction of the Complex from the fundraising
initiative for the naming ﬁghts (that are reasonable and in good taste) in accordance wjth the
‘terms of this Agreement to promote the County’s. provision of a safe, pleasant, convenient, non-
controversial and cost-effectiVe therapeutic recreational complex.
19.. Any notice given pursuant to the terms of this Agreement shall be in writing and

hand dehvered or sent by U S. mail. All notices shall ‘be addressed to the followmg

As to the. County : | o

Director of Parks and Recreation
- Palm Beach County Parks and' Recreatxon Department .
2700 Sixth Avenue South
Lake Worth, Flonda 33461
~Asto Specxal Olympics Florida:
President and CEO
- Special Olympics Florida
- 1105 Citrus Tower Boulevard
- Clermont, Florida 34711

20 Th13 Agreement represents the entire agreement between the partxes and supereedes

all other negotxanons representatlons or agreement, elther wntten or oral, relatmg to thxs

Agreement The Agreement may be modxﬁed and amended only by written mstrument executed




: | by the partles hereto.
| 21 This Agreement is made solely and specifically. among and for the beneﬁt of the

partxes hereto, and no other person shall have any nghts, mterest or GIMS hereunder or be - |
entxtled to any benefits under or on account of thls Agreement asa tlnrd-party beneﬁcxary or
otherwise.

22. The parties are ecting’ as indepenelent contractors. Nothing in this Agreement w111 |

~ create or be construed as crea'ting a pertneréhip, joint venture or ageney relationship between the

parties»and no party shall have the au’thon'tyﬂto bind the other m any respect. |

23. All of the terms of thlS Agreement shall apply to, be binding upon and inure to the
benefit of the partles their successors, assigns, hexrs and legal representatives, a.nd all other |
persons claiming by, through or under them. A

IN WITNESS WHEREOF, the undersigxled parties have signed this A,greement _oh the

date written above.

WITNESSES: ~ SPECIAL OLYMPICS FLORIDA, INC.:

o e W] Lok
(Signature) | T

Silvia Veaa | Naie: (Luarkes 7. @:/e;ucn.s
(Printed Name) (Printed Name) :

 Title: '4&5/42"7’ fﬂcm, @4%,@ )%w}»

DoeeEw O. TRV R ‘R2003 1974

(Printed Name) ' '

ATTEST: | PALM BEACH COUNTY, FLORIDA BY ITS
.DOROTHY H 3 ,\‘Qlerk o BOARD OF COUNTY COMMISSIONERS

ol e

Karefx ”I\Marcus Chair  JEC 02 203

APPROVED "AR,T 0@0 "~ APPROVED AS TO TERMS AND
AND LEGAL SUF‘Pi‘(‘:lENCY | ~ CONDITIONS

By: \A&m}\ \A\(}QQJ/\/ | By:

Assistant (@‘ﬁéty Attorney Directo}, Parks and Recreation Dept.




Exhibit A

Therapeutic Recreation Complex
Fund Raising Campaign
: Nammg Opportunmes Program

Building/Facility
Therapelitic Recreation Complex

Special Olympics Florida, Palm Beach County Athletxc Center
Gymnasium
Weight Room _
‘Dance/Aerobics Studio
Music Room
Art/Ceramics Classroom

Very Speclal Arts Art Gallery & Art Center
Creative Arts Classroom
Art Studio

Photography Lab
Computer Lab

Club Hou'se‘

Aquatic Center

Mini i’layground

Bridge to John Pn'n_c;; Park

Bocce Courts
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