Agenda Item #: 3.M.3.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: March 13, 2007 [X] Consent [ ] Regular
[]1Ordinance [ ] Public Hearing

Department: Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to adopt: a Resolution amending Resolution No. 94-
422 as amended by Resolution No. 2002-2103 delegating authority to the Assistant Director of Parks
and Recreation to sign Independent Contractor Agreements for recreation instructors and sports
officials.

Summary: This amendment to Resolution No. 94-422 as amended by Resolution No. 2002-2103
will extend to the Assistant Director of Parks and Recreation the authority to sign Independent
Contractor Agreements for recreation instructors and sports officials. Due to the number and value of
these contracts and the need to execute them expeditiously, particularly in the absence of the
Director of Parks and Recreation, the Department recommends extending signing authority to the
Assistant Director. Countywide (AH)

Background and Justification: On April 5, 1994, the Board adopted Resolution No. 94-422
delegating the authority to execute standard independent contractor agreements on behalf of the
Board for securing temporary recreation instructors and sports officials to the County Administrator
and the Director of Parks and Recreation. Resolution No. 2002-2103 was adopted on November 19,
2002, which increased the approval authority of both.

The use of independent contractors for the provision of recreation services and officiating has been a
common practice in the field of Parks and Recreation for many years. Executing these contractors
does not constitute a policy making decision and should continue to be handled administratively.
There is a tremendous need to expedite these agreements, primarily for sports officials, and granting
signing authority to the Assistant Director will assist in preventing delays in sporting event and program
scheduling.

Attachments:
1. Resolution No. R94-422
2. Resolution No. 2002-2103
3. Resolution No. R2006-

Recommended by

Approved by:
‘ (_Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010
Capital Expenditures $ -0- -0- -0-
Operating Costs -0- -0- -0- -0-
External Revenues -0- -0- -0- -0
Program income (County) _ -0- - __-0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0-

NET FISCAL IMPACT -0- -0- -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No
Budget Account No.: Fund Depart Unit ____

Object Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

There is no fiscal impact associated with this item.

C. Departmental Fiscal Review: n @/k

lll. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Dev. and Control Comments: M
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B. Legal Sufficiency:
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Assistant CountiAttorney

C. Other Department Review:

Department Director
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I. EXECUTIVE BRIEF

Motion and Title: staff recommends motion to adopt: A
Resolution authorizing the County Administrator or Director of
Parks and Recreation to execute standard Independent
Contractor Agreements for the provision of part-time temporary
recreation instructors. '

Summary: ' : o

when the Board of County Commissioners approved Ordinance 93-
2/, they specifically ex:mpted part-time temporary recreation
irccruccors from regular procurement processes with the
understanding that those services were more appropriately
acquired thrcough independent contractor -agreements. With
Parks and Recreation employing over 200 such instructors
annually, it is believed that handling such contracts
administratively is in the baut interest of the County. To do
so requires the delegation <f authority to execute those
agreements to the County Administrator or Director of Parks
and Recreation. - Countywide RS o

Background and Justification:

Contractual instructors and sports officials have previously
been hired through the use of price agreements. That process
was determine€d to be an inappropriate mechanism for the
procurement oﬁ such services because the price agreements were

not for speccifié servive ot specific prices with a specific

company/individual. Through their exemption in Ordinance 93-
27 those services could be more properly acquired through
independent contractor agreements of greater specificity.

Annually, appfoximately 200 such contractors are hired with 95

percent earning less than $3,000. Due to the amount of

contractors, their size and the time frame necessary to bring
matters before the Board, it is believed that these contracts
would be best handled administratively. - To do so requires the
delegation of authority to the County Administrator or
Director of Parks and Recreation.

Departmental PPM‘s hive ©been  developed that specify
advertising und recrujtwent guidelines to insure opportunities
for minc.ity, instructc s. - Additiomnally, a PPM has been
develouped thit minimally requires the County Administrator’s
réview of and concurrence with any instructor agreement for

'$5,000 and above.

Attachmenté:
1. Part-time Recreation Instructor Agreement
2. Part-time Recreation Instructor PPM

Department Difector ‘ e
Approved by: - e , hgfgo/egr
Asgi"ant’County_Administrator Date /
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II. FISCAL IMPACT ANALYSIS

e R e e e e e o e i

A. Five Year Summary of Fiscal Impact:

Fiscal Years ' 1994 1995 1996 1997 1998
Capital Expenditures
Operating Costs o 0 0 0 0
Operating Revenues _0 0 0 0
Is Item Included In Current Budget? Yes ’ No
Budget Account No.: Fund __ Agency_ Org. Object

_ Reporting Category 3
B. Recommended'So@rces of Funds/Summary of Fiscal Impact:

There is no fiscal impact as a result of this action as it

N

only involves the procedure for expending money already
allocated for part-time temporary recreation instructors.

IIi. REVIEW COMMENTS

A. uFMB Fiscal and/or Contract Administration Comments:

RNR

= Y OFMB

B. Leg:. Sufficianwy:
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Aséistan% County Attorney

C. Other Department Review:
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Department Director
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RESOLUTION NO. R. 94- 422

P e

RESOLUTION OF THE BOARD OF COUNTf COMMISSIONERS OF PALM

BEACH °  COUNTY, FLORIDA, AUTHORIZING THE COUNTY

ADMINISTRATOR OR DIRECTOR OF PARKS AND RECREATION TO

" EXECUTE STANDARD INDEPENDENT CONTRACTOR AGREEMENTS FOR

THE PROVISION OF PART-TIME . TEMPORARY RECBEATION

. INSTRUCTORS. L ' :

WHEREAS, the Board of County Commissioners (BCC) offers
recreation programs through its parks and Recreation
Department; and _

WHEREAS, that Departmenﬁ.makes.use of part-time temporary
instructors as a cost effectiﬁe'méans of offering and staffing
those programs; and _ .

WHEREAS, the types of instructors hired are.for programs
such as, but not limited to, golf and tennis instruction, swim
lessons, photography; cultural ; activities, therapeufic
recreation, canoéing and after school programs; and

WHEREAS, services of part-time recreation instfuctors are
exempt from the County's Purchasing Ordinance procedures: and

WHEREAS, the number of Contractors currently fluctuates
between two hundred (200) énd two hundred fifty.(250) per Year
and the execution thereof by the County Administrator, or
Director of Parks and Recreation will expedite service to the
public; and |

WHEREAS, the executipn of the standard Independent
Contractor Agreement does not constitute a policy-making
decision and is a’ministeriai function which the Boaid wishes
to delegate. |

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

1. The County Administrator or Director of Parks and.
Recreation 1is hereby authorized to execute  standard
Independent;Contractor‘Agréements (a copy‘of which is attached
hereto) on behalf of the BCC for the purpose of'securing part-
time temporary recreatioﬁ instructors and which have been

approved as to legal form and sufficiency by the County

Attorney or designee.-



2. Contracts with eétimated payments of $5,000 and
above must Be approved by the County Administrator.

3. Should any special condition(s). be added or
modifications be made to a standard Independent Contractor
Agreement by the Pafks and- Recreation Department and
Recreation Instructor said Agreement shall be‘presentéd to the
BCQ for considerétion and approval.

4. Hiring of and payments to part-time recreation
instFuctors énd' officials shall be made pursuant to the
County's policy on direct.payments for goods and services
exempt from the Purchasing Ordinance and the'policies and

procedures of the Parks and Recreation Department.

The foregoing Resolution was offered by Commissioner

Foster , who moved its adoption. The

motion was seconded by Commissioner Newell ; ’

and upon being put to a vote, the motion passed as follows:

'COMMISSIONER MARY MCCARTY - Aye
COMMISSIONER KEN L. FOSTER - Aye
COMMISSIONER KAREN T. MARCUS - Absent
comus_sxouziz CAROL A. ROBERTS - Absent
coma’rss:bman WARREN H. NEWELL - Aye
COMMISSIONER BURT AARONSON - Absent
COMMISSIONER MAUDE FORD LEE - Aye

The Chair thereupon declared the Resolution duly passed

and adopted this Sth day of April, 1994}

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

.Dorothy H. Wilken, Clerk

Deputy Clerk . r

K ECOANY \‘\

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

55???9d?y"o
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INDEPENDENT CONTRACTOR AGREEMENT
| ..~ __FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreément is made as of the __ day of . '
~'19__ _, by and between .the Board. of County Commissioners of Palm
.Beach County, Florida, hereinaftér referred to as the "COUNTY" and

v ' . ' L _ o, an . Independent
Contractor, herelnafter referred to as the "CONTRACTOR".

WITNEGSSETH:

WHEREAS, the COUNTY desires to make available (a) (an)
‘ ' ; . Program, and to contract with an
'INSTRUCTOR to provide a specific service -for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify apd"
- define their responsibilities -with regard to providing said
program. L : . .

: NOW THEREFORE, in*considefétion of the mutuilzcovenants and
promises contained herein, the COUNTY and CONTRACTOR hereby agree
as follows: ' . ’

1. Term: The <class .or activity will begin on
R L - ey 19 @nd will meet thereafter with the
‘termination date of this agreement being _ _ ' e

19 ,

2. .Séecigic Details:

. Name of cléés,or activity

a

b. - Day(s) Scheduled .

C. Time Scheduled

d. Location B

e. A minimum: of s and a maximum of paid .

enrollments must be received by the.COUNTY prior to commencement of
the class.or activity. ' COUNTY reserves the right to cancel each
. class or activity which does not have the specified minimum number
of participants registered. ' '

3. Fees:

. a. The Palnm Beach‘cduntytbarks and Recreation Department,
on behalf of the COUNTY, shall collect all fees and charges from

-participants. The fees charged by the COUNTY for this class or
activity is . - . .

~b. The CONTRACTOR's fee shall be the sum of $ or
e ¥ of the paid enrollment fees for the class or activity.
-Payment shall be made ‘to the CONTRACTOR by the COUNTY as follows:

'4. Independent contractor Status:- It is specifically
-understood that the CONTRACTOR is an independent contractor and not
an employee of the COUNTY. - The. COUNTY and CONTRACTOR agree that
this' Agreement is not a contract of employment and that no
relationship of Employer/Employee or Principal/Agent is or shall be
created hereby. nor .shall hereafter exist by reason of the
‘performance of the services herein specified. :

: 5. Taxes: It is acknowledged and agreed by the COUNTY and
CONTRAC?OR that the service herein provided by the CONTRACTOR is a

Security ' benefits nor withholding taxes from the CONTRACTOR's
compensation for said service. The ' CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and
Social Security benefits with respect to this Agreement.




6. Termination: - The COUNTY may terminate this Agreement at
any time upon written notice to the CONTRACTOR and the CONTRACTOR
‘may terminate this Agreement upbn written notice mailed to the
COUNTY at least thirty (30) working days prior to the CONTRACTOR's
departure date. ' '

L 7. Subcontracting: The'}CONTRACTOR may not, without
approval of the COUNTY, subcontract any rights, responsibilities or
obligations under this Agreement. '

8. Performance:
a. The CONTRACTOR agrees to:

(1) Perform the services set forth herein in a

‘ 'competent'and professional manner and to provide said services in

a safe and responsible manner with full regard for the safety of
the participants as well as the facility.

- (2) Provide written activity plans for each class or
activity for which the CONTRACTOR is responsible.

g (3) 1Inspect the activity site prior to beginning each
class or activity in accordance with safety standards as explained
‘in the CONTRACTOR's orientation program.  Should a safety condition
‘exist at a facility, the CONTRACTOR should report said condition
immediately to the Supervisor and -postpone said class or activity
until further direction. o : '

. : '(4) Inspect the_aCtivity”éite After the class or
activity is concluded to assure that the facility is left in the
condition in which it was found.. - ‘

, - (5) Utilize his or her own methods and procedures
. .toward a result which shall be in accordance with the purposes,
- intent and objectives of the COUNTY in providing such recreational
class or activity. ' SR

- (6) Provide the Supervisor with days notice of
all anticipated absences. The CONTRACTOR shall immediately notify
‘the  ‘Supervisor of any: unanticipated absences such asg
personal/family illnesses. - = :

b. The COUNTY agrees t9::'

: (1) Maintain the facilities, equipment and/or
supplies in proper working order.

PR . {2) Conduct registration, collect participation fees
and process class transfers or refunds for any and all programs and
' registrants. S v T )

: . (3) Provide class}actiVity ?osters to the CONTRACTOR
for distribution.. ~ : : .

' ~ (4) Publicize the class. of activity ‘through the
- Leisure Times and public service announcements.

9. Exhibits: If any additional provisions are applicable -
to the class or activity as provided for herein, CONTRACTOR and
COUNTY may attach applicable Exhibit(s).  The CONTRACTOR's
completed application should also be included as an Exhibit to this

Agreement. All Exhibits shall be incorporated into and made a part
hereof. L ' o i _ ~

g . 10. Indemnifjcation: - The CONTRACTOR shall indemnify and

- save harmless and defend the COUNTY, its agents, servants, and
employees from and against any and all claims, liability, losses,
and/or causes of action which may arise from any and all negligent
act or omission of the CONTRACTOR during the performance of the
CONTRACTOR's service under this Agreement.’




11. Notices: - All notlces requlred in this Agreement shall
- be hand delivered or sent by certified mail, return receipt
. requested, if sent to the COUNTY shall be mailed to:

Director of Recreation

Palm Beach County Parks and Recreation Department
2700 sixth Avenue South
Lake WOrth FL 33461

and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR's Name'
Address'

IN WITNESS WHEREOF, the parties have set their hands and seals
in the date first above written.‘

WITNESSES PALM BEACH COUNTY
Signature and Title
Type or Print Name
WITNESSES

INDEPENDENT CONTRACTOR

Signature and Title

Type or Print Name-




POLICIES & PROCEDURES

PARKS AND RECREATION DEPARTMENT

TO: | R . SECTION:

TO RECREATION DIVISION : '

PERSONNEL ' : GENERAL RECREATION DIVISION

APPROVED BY: 8UBJECT: PERSONNEL:

‘ : ' : PART-TIME RECREATION INSTRUCTORS

DENNIS L. ESHLEMAN, DIRECTOR AND'QFFIC{ﬁpS .

PURPOSE: ' To oSutline policy and procedures to be observed in ‘the
'recruitmeht and‘selection‘of contractual personnel.

AUTHORITY: Dennis'L. Eshleman, Director of Parks and Recreation
POLICY:

It is Departmental policy that all persons shall be eligible to apply
for contractual services positions regardless of race, color, religion,

sex, sexual preference, naticnal origin, age, disability or marital
status.,

PROCEDURE:

The foliowing procedures are established to ensure .Division-wide
consistency in'the filling of contractual services positions:

¢ Recruitment:  When a contractual vacancy exists, Recreation
Division staff will recruit via one or more of the following:

‘- Submit vacancy ‘information for inclusion in .lopai public
service announcements (newspapers, radio, television).

-. Post announcement at the facilities at which  the ‘'vacancy
exists. ‘ ’ -

- Recruit through word-of-mouth contacts, engouragipgl gll
~ interested persons to contact the appropriate Division
.personnelf _

DATE EPFECTIVE: | SUPERSEDES/RESCINDS:

. _' DATE ISSUED:

PPM NUMBER:
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The ‘interested person(s) then submits a completed Application for
Employment to the appropriate section within the Recreation
Division. S ' "

In.ofde: to maintain a sufficient number of applications on file,
staff in those operations that experience extensive contractual
services turnover -may elect to submit quarterly releases for

instructor services to local media.

Minimum qualifications will be established for each position based

- required'education, training and/or certification
- required experience - -
- requirements of the local market
¢ Screening: Screening for minimum qualifications will occur
internally within the "Recreation Division. aAll applications on
file for a particular vacancy will be screened according-to minimum
‘qualifications and only those who meet minimum qualifications may
be selected for an interview, o -

There will be no -established number of applicants to interview for
any given vacancy. : ' . . .

K Interviewing: Recreation Division personnel will conduct
interviews to determine the most qualified contractual services
provider(s). Interviews may be oral or written and may include the
requirements of providing a program outline, syllabus or schedule,
Proof of experience and/or references. ‘

- No fewer than three (3) separate applicants shall be interviewed
for any vacancy unless there are fewer than three (3) applications
on file in the Recreation Division. Eligibility lists of potential
instructors who have been previously interviewed and judged as
"will consider" amy be maintained for six (6) months to enable
rapid replacement ©f an instructor.

¢ Selection: The selectee is notified by the Recreation Division
© personnel orally or in writing. Once the selectee confirms his or
her intentions of providing the needed services, he or she signs
the attached contract. All such contracts with estimated earning

,',‘ + 0of $5,000  and above will require  the approval of the County
Administrator, , - : ‘

Copies of the contract are tetained'by the contractual employee and
the Department of Parks and Recreation.
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The selectee then attends the appropriate section training to
become oriented to the specifics of service delivery.

To ensure recruitment opportunities for minorities in the absence
of 'a Countywide Affirmative Action Plan for contractual services,

the following supplemental steps will be. taken by the Recreation
Division: o -

*+ Recruitment: Ongoing strategies to target recruitment efforts to
‘minorities are geared toward expanded advertising to ensure an

~adequate pool of qualified individuals. Expanded advertising can
include: ' : .

- Posting of vacaﬁcies‘at Cqmmunity Centers.

~ Forwarding of vacancy notices diréctly to minority radio
stations and newspapers. '

= Quarterly press releases to local media informing all
interested applicants of the spectrum of contractual positions
in the County to include the acknowledgement that the County
is an EO/AA employer, M/F/V/H. _

¢+ Tracking of Applicant Flow Data: Upon receiving a completed
application, Division staff will detach the Applicant Data Record

and forward save to the EEO Specialist in Employee Relations and
Personnel for applicant tracking. '

¢ Selection: Upon selecting a particular individual to fill a
contractual vacancy, staff will complete and forward the attached
form to the EEO Specialist in Employee Relations and Personnel who
will then complete the tracking considerations for this position.

A copy of this form is sent to the Finance Department to authorize
payment. . '

On an annual basis the EEO Specialist will nbtify‘the Recreation
Division of their minority participation results for the vyear
recently completed. Should these results reflect an underrepre-

sentation of minorities, revised procedures will be developed. and
implemented. - . o : :

ATTACHMENTS :

- Recreation Independent Contr
- Notification of Selection

actor Agreement
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PALM BEACH COUNTY - |
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Meeting Date: November 19, 2002 [X] Consent [1 Regular |

| []Ordinance [ ] Public Hearing
Department: Parks and Recreation Department

1. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: A) adopt a Resolution amending Resolution No.
94-422, authorizing the County Administrator or his designee to execute standard Independent
Contractor Agreements for the provision of part-time temporary recreation instructors, to include all
recreation instructors and sports officials, and to increase the approval authority of designee; and

B) approve a new standard Independent Contractor Agreement to be used for recreation instructors
and sports officials. ' |

Summary: This amendment to Resolution No. 94-422 will align the delegated authority of the County
Administrator or his designee with the amended Purchasing Ordinance as it relates to recreation
instructors and sports officials; will increase the Department Directors approval authority from $5,000
to $10,000; will add improved payment, billing and contractor notification language to the existing
standard independent contractor agreement; and will clarify the rolesand responsibilities of the
independent contractor and the County. Countywide (GB)

Background and Justification: On April 5, 1994 the Board adopted resolution No. 94-422 which
delegated the authority to execute standard independent contractor agreements on behalf of the BCC
for the purpose of securing part-time temporary recreation instructors and sports officials. The Parks
And Recreation Department Director approves contracts with estimated payments of less than $5000.
Contracts with estimated payments of $5000 or greater require the County Administrators approval.
These instructors had been exempted from the regular procurement process in Chapter 2, Article lll,
Division 2, Part A, Section 2-51(e) "Application/Exemptions” of the Palm Beach County Code. On
September 26, 2000, the Code was further amended to exempt all recreation instructors and sports
officials from the regular procurement process.

The use of independent contractors for recreation programs and sports officiating has been a standard
industry practice in the field of Parks and Recreation for a number of years. Approximately 200
instructors are hired contractually per year by the County, to provide a variety of specialized recreation
services. Ninety percent of these contractors continue to earn less than $5000. With The popularity
‘of the programs, the demand for year round program offerings, and the utilization of contractors on
a year round basis the need for non temporary instructors has grown. Due to the number and value
of contracts and the time frame necessary to bring matters before the Board it is believed that these
contracts should continue to be handled administratively. For this reason the Department recommends
expanding this delegated authority to authorize the County Administrator or Director of Parks and
Recreation to execute Standard Independent Contractor Agreements for recreation instructors and
sports officials for year round programs and activities. Additionally, under this authority the approval
limits would be increased to $10,000 for the Department Director, with contracts of $10,000 or more
requiring the County Administrators approval.

| Attachments:
1. Resolution ~
2. New Standard Independent Contractor Agreement

Recommended by: M / oé%;

Department Director Date
Approved by: ~— ”/ {/ ’
, Assﬁhnt'County Administrator | Date 3 M I 3

2999




II.FISCAL :Méadw ANALYSIS

A.  Five Year Summary of Flscal Impact°

\  Fiscal Years 2003  ;' 2004 2005 2006 2007
Capital Expenditures : %0-11,_ §qu?0;-’ . __=0- -0- -0~
Operating Costs . -0-” o f&}b-v; -0~ __-0- -0-

-External‘ReVenues,

Program Income (CountY) -0~ . » ». =0= _-0- =0~ -0-
' In-Kind Match (County) __-0- : =0~ -0- =0~ -0-
NET FISCAL IMPACT §. -0- _-0- -0- -0- -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)__ _ -0- -0- -0- -0- -0-
Is Item Included in Current Budget? - Yes _ No

Budget Account No.: Fund _Agency. Org. Object
: Reporting Category '

B.  Recommended Sources onFunds/éﬁmmary'of Fiscal Impact:

c. Departmentai Fiscal Review: ‘1!/} t/‘% W\gﬁ

>

ITI. REVIEW COMMENTS:

A. - OFMB Flscal and/or Contract Dev. and Control Comments:

)6{/ d// o Lﬂ- M‘Va%

q/ /ﬂzﬁontract Dev. and Control
/ V

s

1381stant Counkf’ittorney

i

c. Other Department Review:

Department Director

REVISED 10/95
ADM FORM 01

This summary is not to be used és-a‘baSis for payment.
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RESOLUTION NO. R-2002-2103

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS. OF PALM BEACH COUNTY, FLORIDA,
" AMENDING RESOLUTION. NO.94-422 AUTHORIZING
THE COUNTY ADMINISTRATOR OR DIRECTOR OF
PARKS AND RECREATION TO EXECUTE STANDARD
INDEPENDENT - CONTRACTOR AGREEMENTS FOR THE
PROVISION OF RECREATION INSTRUCTORS AND
SPORTS  OFFICIALS; PROVIDING AN EFFECTIVE

DATE - :

WHEREAS,’Resblutioﬁ~Noi R—94;422>was adopted by fhe Board of -
‘County Commissioners onZApril 5, 1994, which authorized the County
Adﬁinistrator to executé Standgrd Iﬁdependent Contractor
Agreements for-ﬁhe prbviéion of part-time temporary recreation
instructors;'

WHEREAS, oﬁ Septémber 26, 2000 the Board of County
Commissioners exempted all»?ecreational instructors andvsports
dfficials from the purchasing ordinance;'

WHEREAS, the ServiceS-éf recreationvinstructors and sborts
officials are requiréd by.the Parks & Recreation Department to
offer programs andSactivitieélthrodghbut the County;

WHEREAS, .the exeéu£i§nvéf}stahdard Independent'Contractof
Agreements with rec?éation inStructors and sports officials does
not constitute a'policy—mékingldecision and:is a miniéterial
function which the béa%d wisﬁegbto delegate.

NOW, THEREFORE( BEAIT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF EALM BEACH COUNTY, FLORIDA,;as follows:

Section 1. PurQOse of_fhis'Resolﬁtion
The sole purpose of this reéolutiop is to amend Resolution R-94-

| 422 to'éxpaﬁd the delegated aﬁthority granted to the County

Administrator and Director of Parks and Recreation in R-94-422 to.




include all recreationvinstruoﬁors énd sports officials.

Section 2. 'Amehdméntoto53¢ction 1 of Resolution'R—94—422

Sectionll'Of_Resolutiénf§4f422.is'amended to read:

The County AdminiStratoftof Director of Parks and Recreation
is hereby authorized to exéoﬁte'sﬁaﬁdé:d IndépendentIContractor'
Agreémenﬁs(a copy ofowhich/is atﬁéChodvhereto) on'behalf of the

Bée.Board of'Cognty gommissiongréifor'thé purpose of securing

, part—ffme—temporary'recreétion'inétructors ggg_§gg;;§fg£;;g;g;§
aod which have beeo»approved'as to legal form and sufficiency by
the>County Attorney or desioneo.

Section 3.  Amendment to Section 2 of Resolution R-94-422

Section 2 of Resolution R;>94-422 is amended to read:

Qontracts with estimated payments of $57666 $10,000 and above
must oe approved by the County Adﬁinistrator

Section 4. Amendment to Section 3 of ResolutiontRf94-422

Section 3 of Resolution R- 94-422 is amended to read:

Should any.special condition(s) be added or modifications
made to a standard Independenﬁ-Contractor Agreement by the Parks
and Recreation7Departmeht'and Redreation Instructor_and Sports
Official said Agreement'shall be pfesented to the Beé Board.of
Coﬁnty Commissioners fof}éonsideration and approval. |

Seotion 5. . Ameodmeot to Section 4 of Reso;otion R-04-422

Section 4 of Resolﬁtion 3;9;-452 is_amended to read:

Hiring of and payment to part—time recreation instructors and

sports officials shall‘be madévpurSuant to the County’s policy on




direct payments for goods andﬁéerVioes exempt.from the Purchasing
Ofdinance and the»policies'and:p;ocedures of ﬁhe Parks and
Recreation Depaptmént.

Section 6. EffeétivéiDate'

This Resolutioo shailotéke‘éffectbupon its adoption by the

Board of County Commissioners;

The foregoing resolution was offered by Commissioner _Masilotti

, who moved its adoption. The motion was seconded

. . Aar .
by Commissioner aronson . and upon being put to a

vote,'the vote was as follows:

District 1 Commissioner Marcus - Ave
District 2 Commissioner Koons - Aye
District 3 Commissioner Newell - Aye
District 4 Commissioner McCarty - Aye
District 5 Commissioner Aaronson - Aye
District 6 Commissioner Masilotti - Aye
District 7 Commissioner Greene - Aye

The Chairman thereupon declared the Resolution duly passed

and adopted this 19 Day of  November
, 2002.
APPROVED AS TO FORM AND  PALM BEACH COUNTY, FLORIDA

LEGAL SUFFICJENCY BY ITS BOARD OF
- COUNTY COMMISSIONERS

DOROTHY Ha§mikﬁ§yr CLERK
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SPECTAL FACILITIES & BEACHES

ACCOUNT: | __ VENDOR CODE: _________ CONTRACT:

M/C:—— PS: [ e DD:

INDEPENDENT CONTRACTOR AGREEMENT FOR
'PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT
This Agreement is made as of the da); of , 2002, by and between the Board of County Commissioners of

Palm Beach County, Florida, hereinafter referred to as the "COUNTY" and )
an Independent Contractor, heremafter referred to as "CONTRACTOR".

WITNESSETH

WHEREAS, the COUNTY desires to make available (a) (an)
program, and des;res to contract with CONTRACTOR to provnde a specific service for that program; and

WHEREAS the COUNTY and CONTRACTOR desire to clarlfy and define their responsibilities with regard to
providing said program . ‘

NOW THEREFORE in consideration of the mutual covenants and prom|ses contained herein, the COUNTY and
CONTRACTOR hereby agree as follows:

1. Term The class or activity will begm on } .20 and will meet thereafter with the termination -
date of this agreement being ___ 20 '
2. Fees:
a Palm Beach County Parks and Recreatlon Department on behalf of COUNTY shall collect all fees
.and charges from participants.' The fee(s) charged by the COUNTY for this class or activity (is) (are):
, per _ . Revenue Account No. -
3. | Payments To Contractor
a. The total amount to be pald by the COUNTY under thlS Contract for all services and materials shall
"not exceed a total contract amount of : Dollars

(8 ). The CONTRACTOR shall notify the COUNTY's representatlve in writing when 90%
of the "not to exceed amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-
weekly basis per the attached schedule of payments, or as otherwise provided in Exhibit "B" for
services rendered toward the completlon of the Scope of Work. Where incremental billings for
partially completed items are permitted, the total billings shall not exceed the estimated percentage of
completion as of the billing date.

b. The CONTRACTOR's fee shall be the sumof §_ or % of the
paid enroliment fees for the class or activity.

4. Specific Details:

a Type of service/instructor:
b. Name of class or activity:
c. Day(s)/Date(s) Scheduled:
d.  Time Scheduled:
e.  Location:




10.

f. Aminimumof__anda maxumum of pald enroliments must be received by the COUNTY
prior to commencement of the class or activity COUNTY reserves the right to cancel each class or -
acttvnty which does not-have the’ specnf ed mmimum number of participants registered.

Independent Contractor Status: Itis specuﬂcally understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services hereln
specified.

Taxes Atis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided
by the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security

~ benefits nor withholding taxes from the CONTRACTOR's compensation for said service, The

CONTRACTOR assumes all liability and responsibility for payment of his/her own FICA and Social Security
benefits with respect to this Agreement.

Terminatlon The COUNTY may terminate this. Agreement at any time upon written notice to the '
CONTRACTOR and the CONTRACTOR may terminate this Agreement upon written notice mailed to the
COUNTY at least thirty (30) working days prior to the CONTRACTOR's departure date.

Subcontractmg The CONTRACTOR may not, wrthout written approval of the COUNTY, subcontract or
assign any rights, responsibilities or obligations under thls Agreement.

Performance
a. CONTRACTOR agrees to:
1. Perform the sefvices set forth herem in accordance with all applicable assocratlon/govermng body

rules and regulations, and in a competent professtonal safe, and responsible manner with full
regard for the safety of the particrpants as well as the facility.

2. -No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide written activity plans for each class or actiwty for which the CONTRACTOR is responsuble

4.  Provide and maintain, in proper working order, all necessary equipment specmed to conduct the

services provided for in this agreerment.

5. ~ Inspect the activity site prior to beginning each class or activity in accordance with safety standards
as explained in the CONTRACTOR's orientation program. Should a safety condition exist at a
facility, CONTRACTOR should report said condition immediately to the County Representative and
postpone said class or activity until the condition i's addressed.

6. inspect the activity site after the class or actiwty is concluded to assure that the facility is left in the
¢ondition in which it was found.

7. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

8. Provide the ’County Representative with _ days notice of all schedule conflicts/changes

9. CONTRACTOR shall immediately notify the County Representative of any unantlcipated absences
such as personal/family illnesses

b. - COUNTY agrees to:

A. Maintam the facilities; equnpment and/or supplies in proper working order.




2. Conduct registration, collect partlcnpatlon fees and process class transfers or refunds for any and all
programs and registrants. :

3. . Provide class/activity rosters to the CO‘NTRA{CTOR'for distribution. .

4, Publicize the class or activity thrdu'gh t',he'Leis‘ure Times and public service annoUnceme‘nts.
- 10. Exhibits: If any additional provisions are apphcabte to the class or activity as provided for herein,

CONTRACTOR and COUNTY may attach applicable Exhibit(s). If any additional requirements such as
specialty certifications, licenses and/or memberships applicable to the class or activity are required .
CONTRACTOR and COUNTY may attach applicable Exhibit(s): The CONTRACTOR's proposal should also
be included as an Exhibit to this Agreement. All Exhibits shall be incorporated into and made a part hereof.

11.  County Representative: The County Representative"for this CONTRACT is:
o PHi__

12. Indemnification: The CONTRACTOR shall mdemmfy and save harmless and defend the COUNTY, its
agents, servants, and employees from and against any and all claims, liability, losses, and/or causes of
-action which miay arise from any and all negligent acts or omissions of the CONTRACTOR during the
performance of the CONTRACTOR's serwce under this Agreement. :

13. Notices:: All notices required in this Agreement shall be hand dellvered or sent by certlfled mail, return
receipt requested, |f sent to the COUNTY shall be malled to:

Dtrector of Special Facilities & Beaches -

. Palm Beach County Parks and Recreatron Department
2700 Sixth Avenue South
Lake Worth, FL ‘33461

and if sent to the CONTRACTOR shall be mailed to:
CONTRACTOR'S Name:

CONTRACTOR'S Address:

CONTRACTOR'S Phone No.

Social Security / Federal 1.. #

"IN WITNESS WH_EREOF, the parties have set their h_a‘ndvs a’nd' seals in the date first above written.

PALM BEACH COUNTY WITNESS ~ PALM BEACH COUNTY

SIGNATURE _ N - k DEPARTMENT DIRECTOR / ASSISTANT DIRECTOR

NAME (TYPE OR PRt‘NT) - - - cour}m? ADtWNIStRATOR (IF CONTRACT VALUE EXCEEDS $10.000)
CONTRACTOR WITNESS | IND"EPEND’ENT. CONTRACTOR
SIGNATURE ' , ‘ ‘ o ' » StGNAfURE v

('t'YPé OR PI‘RINT): >. j — - NAME : | NAME & TITLE (TYPE OR PRINT)




RESOLUTION NO. R-2006-

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF PALM BEACH COUNTY, FLORIDA, AMENDING
RESOLUTION NO. 94-422 AUTHORIZING THE COUNTY
ADMINISTRATOR OR DIRECTOR AND ASSISTANT DIRECTOR
OF PARKS AND RECREATION TO EXECUTE STANDARD
INDEPENDENT CONTRACTOR AGREEMENTS FOR THE
PROVISION OF RECREATION INSTRUCTORS; PROVIDING AN
EFFECTIVE DATE
WHEREAS, Resolution No R-94-422 was adopted by the Board of
County Commissioners on Aprll 5 1994 which authorized the County
Admihistrator and Director of Parks and Recreation to execute standard
Independent COntracfor Agreements for the provision of part-timev:temporary
recreation instructo“rs; and o | | |
WHEREASA, Resolatio'n'Ne'. 2002-2103 was adopted by the Boafd. |
of County Commissioners. on Nove'mber. 19, 2002, which authorized the County
Administrator. and Director of Parks and Recreation to execute standard
Independent Contractor Agreements for the provisidn.of recreation instructors
| and sports officials; and
WHEREAS, the services ef‘« ‘recreation instruetqrs and sports
officials are required by the‘Parks and Recreation Department to offer programs
and activities throughout the County, and
WHEREAS the Board of County Commissioners desnres to
delegate to the Assistant Director of Parks and Recreation the authority to
execute standard lndependent Contractor Agreements for the provision "of
recreation instructors and sports officials; and
WHEREAS, the execution 'of standard Independent Contractor
Agreements with recreation instructofe and sports officials does not constitute a
, policy-making decision and ie a ministerial,function which the Board}of 'County
Commissioners wishes to delegate. | | i

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that:

Section 1. Purpose of this Resolution:

The sole purpose of this resolution is to amend Resolution R-94-422 to




expand the delegated authority granted to the County Administrator and Director
of Parks and Récreation‘ in R-94-422 to include the Assistant Director of Parks

and Recreation.

Section 2. Amendment of Séction 1 of Resolution R-94-422
Section 1. of Resolution 9_4-42‘2 is amended to read:

The County Administrator or Director and Assistant Director of Parks and

Recreation is hereby authorized to execute standard Independent Contractor
Agreements (a copy of which is attached héretO) on behalf of the Board of
County Commissioners for the pUrste of securing recreation instructors and.

| sporté officials and Which have been épproved as to legal form and sufficiency by
the County Attémey or designee. | | |

- Section 4. Effective Datev

This Resolution shall take effect upon its adoption by the Board Qf Couhty

Commissioners.

The foregoing resolution was offered by Commissioner .

who moved its adoption. The motion was seconded by Commissioner _
o ) ,

, and upon being put to anvote, the vote was as follows:

Commissioner Addie L. Greene, Chairperspn -
Commissioner John F. Koons, Vice Chair o -
Commissioner Karen T. Marcus - _
Commissioner Warren H. Newell _
Commissioner Mary McCarty _
Commissioner Burt Aaronson L
Commissioner Jess R. Santamaria , _

The Chairperson thereupon declared the Resolution duly passed and
adopted this. Day of __ } . 200

APPROVED AS TO FORM AND . SHARON R. BOCK, Clerk & Comptroller
LEGAL SUFFICIENCY ' '

By: _ ‘ ' ‘ By:

~ Deputy Clerk




