
Agenda Item #: 3-C-8 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: April 10, 2007 [x] Consent [ ] 

Department: 
Submitted By: 
Submitted For: 

[ ] Workshop [ ] 

Engineering & Public Works Department 
Roadway Production Division 

Project : Civil Engineering Services on a Task Order Basis 

I. EXECUTIVE BRIEF 

Regular 
Public Hearing 

Motion and Title: Staff recommends motion to approve: Agreements with 
Keshavarz & Associates, Inc., (KAI), and Last Devenport, Inc. (LOI) to provide the 
necessary professional services for civil engineering services on a task order basis for 
Countywide projects, as required. 

Summary: These Agreements will provide the necessary professional services for civil 
engineering services throughout the County for all user departments. At the option of 
the County, these Agreements will be renewed annually for a period of one (1) year, 
with a maximum of two (2) renewals. 

District: Countywide (PK) 

Background and Justification: On December 13, 2006, the Consultant's Competitive 
Negotiations Act (CCNA) Selection Committee selected KAI and LOI and, in accordance 
with PPM No. CW-0-048, the Board of County Commissioners (Board) was notified of 
the selection on December 15, 2006. The County now desires KAI and LOI to provide 
the necessary professional services. The Small Business Enterprise (SBE) goal for the 
project is 15%. The SBE participation committed for the project by KAI is 97% overall, 
and for LOI is 100% overall. 

After reviewing the attached Agreements and finding them in proper order, staff 
recommends the Board's approval. This transaction will maintain the continuous 
process of professional services required by Palm Beach County. 

Attachments: 

1. Agreements with Exhibits and Certificate of Insurance (2) 

------------------------------------------------------------------------------------------------------------------------------------
Recommended by: .a:(//'. 0~ 4 4~ 2. /2. I/")" ,JI\ JJ} 

· . Division Director D iJP1v 

Approved By: __ ._/~---"'+-r ____ J ___ -_. _lJ--"'M'-"'--_______ 3-+-/ _I '1-+-/ 0_7 __ 
s County Engineer Date 

F:\ROADWAY\CCNA\Annuals\Civil\2006 Selection\Master AIS for Annual Agreements.doc 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 
# ADDITIONAL FTE 
POSITIONS (CUMULATIVE) 

2007 
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-

2008 
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes No X 

Budget Account No.: 

2009 
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-

Fund Agency Organization Object Amount 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

This item has no fiscal impact. 

2010 
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-

C. Departmental Fiscal Review:. __ _.~,...._·_~----~----~-~-"'""l l>_<l __ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Administration Comments: 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 

2011 
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-



STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND CONSlJLTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT 2 

This is an Agreement made as of ________ _, 2007 between Palm Beach County, Florida 
(COUNTY) and Keshavarz & Associates, Inc. (ANNUAL CONSULT ANT), an engineering finn having an office 
and a place ofbusiness at 711 N. Dixie Highway, Suite 201, West Palm Beach, Florida 33401, and having Federal 
Tax I.D. #65-0012481. The COUNTY intends to have the ANNUAL CONSULTANT provide civil engineering 
services required for County User Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of 
the performance of prMessional civil engineering services by ANNUAL CONSULT ANT and the payment for those 
services by COUNTY as set forth below. 

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULTANT 

1.1 General 

1.1.1 The ANNUAL CONSULTANT shall perform professional design services in connection with the 
PROJECT as hereinafter stated which shall include nonnal civil engineering services, more particularly described in 
Exhibit "A" (Scope of Services). 

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County 
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of 
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards. 
They shall be accurate, legible, complete in design, drawn to scale, and shall be suitable for bidding purposes, unless 
otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULT ANT has, during the selection and negotiation process which has preceded this 
agreement, represented to the COUNTY that the ANNUAL CONSULT ANT is possessed of that level of skill, 
lmowledge, experience and expertise that is commensurate with engineering_firms of national repute in the areas of 
practice required for this project. The ANNUAL CONSULT ANT aclmowledges that the COUNTY has relied on the 
ANNUAL CONSULT ANT'S representations of skill, lmowledge, experience and expertise. By executing this 
contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSULT ANT will exercise thatdegree of care, 
lmowledge, skill and ability as other engineering firms possessing the degree of skill, lmowledge, experience and 
expertise which the ANNUAL CONSUL TANT has claimed. The ANNUAL CONSULT ANT shall perform such 
duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and 
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to 
utilize the ANNUAL CONSULT ANT'S skill, efforts and judgment commensurate with engineering finns of national 
repute in the areas of practice required for this project. The ANNUAL CONSULT ANT agrees to perform each 
assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the 
COUNTY'S stated objectives and recognized professional engineering standards. 

The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and 
judgment with due care in accordance with applicable federal, State and local laws, codes and regulations as amended 
and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the 
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Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into 
the project. 

1.1.4 Prior to commencement of design, the ANNUAL CONSULT ANT shall become familiar with the needs of 
COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that 
Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULT ANT shall submit electronic files 
(in Microstation compatible format) of the design, survey, and any related data used for. the project, with the final 
document(s) submittal, or when otherwise directed by COUNTY. 

1.15 The ANNUAL CONSULT ANT shall provide to the COUNTY all cost summaries/estimates and "Summary 
of Pay Items" on disk and/or electronic file (as requested). The ANNUAL CONSULT ANT shall apply descriptions to 
the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway 
Production. 

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSUL TANT shall 
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These 
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit 
"B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in 
connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its 
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or 
method of financing; and revising previously accepted studies, reports, design documents or contract documents when 
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the 
preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL 
CONSULT ANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not 
executed or documents for out-of-sequence work. 

2.1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or 
the COUNTY'S office as required by Section 1. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, 
equipment or services. 

2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal 
proceeding involving the PROJECT. · 
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2.1. 9. Additional services in connection with the PROJECT, including services which are to be furnished by the 
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSIBILITY 

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL 
CONSULTANT. 

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be 
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive 
information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL 
CONSULTANT'S services for the P8.0JECT. 

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including 
design objectives and cortstraints, space, capacity and perfortnance requirements, flexibility and expendability, and any 
budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will require to 
be included in the drawings and specifications. 

3:3. AssisttheANNUALCONSULTANTbyplacingattheANNUALCONSULTANT'Sdisposalallavailable 
infonrtation pertinent to the PROJECT including previous reports and any other data relative to design or construction 
of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3 .5. Arrange for access to and make all provisions for the ANNUAL CONSUL TANT to enter upon public and 
private property as reasonably required for the ANNUAL CONSULT ANT to perform services under this Agreement. · 

3 .6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by 
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants~ the 
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of the ANNUAL CONSULTANT. 

3. 7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJECT and 
such approvals and consents from others as may be necessary for completion of the PROJECT. 

3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be 
required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose 
any contractor has used the monies paid to him. 

3.9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job 
related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or 
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULTANT'S 
services, or any defect or non-conformance in the work of any contractor. 

3.11. Furnish, or direct the ANNUAL CONSULT ANT to provide, Additional Services as stipulated in paragraph 
2.1 of this Agreement or other services as required. 

3.12. :Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4 .1. This is an Annual Agreement for professional civil engineering services. This Agreement will commence on 
the date of Board approval and shall remain in effect for a period of one (1) year from that date: At the option of the 
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary 
date of the original agreement approval, if agreed by both parties. 

SECTION 5 - PAYMENTS TO CONSULTANT 

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULTANT an hourly not-to-exceed fee, and/or 
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A'') for each 
project shall be negotiated in accordance with the fees/rates shown in Exhibit "B". The COUNTY shall authorize each 
project task order fee in writing prior to commencement of the work. 

5 .1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized 
in writing by the COUNTY'S representative, the COUNTY will pay for- such additional services in accordance with 
the following: 

5.1.2.1. Actual Salary costs times a factor of3.0 for services rendered by principals and employees assigned to the 
PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or 
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at 
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such 
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5 .1.2.1 ). 

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULTANT the actual costs of all 
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 

5.1.4. The tenns "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph· 
5.4. 

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board 
policy per Resolution Number R-89-633 adopted April 4, 1989. 

5.2. Payments 

5.2.1. Progress payments to the ANNUAL CONSULT ANT shall be due and payable monthly in proportion to the 
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of 
the project is completed. There will be no additional payments for Basic Services until all services are completed and 
accepted by the COUNTY (including pennits). 

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULT ANT upon satisfactory completion of 
the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 

5 .2.3 Due to the nature of the work flow and the small size of expected projects to be perfonned by the ANNUAL 
CONSULT ANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all 
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULTANT. 

· Page 4 of 13 



5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULTANT'S SalaryCostspertinenttotheANNUAL CONSULTANT'S 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies 
will be tnade available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S 
services. 

5.3.2 At the end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be 
adjusted by negotiation as an "equitable adjustment", if the cost ofliving index (Consumer Price fudex (CP1)) supports 
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 

5.3.3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such 
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by 
providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous 
years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a 
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate 
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. 
The wage rate inforrtlation must reference the ANNUAL CONSULT ANT'S employee names and job classification to 
those contained in the proposal. · 

5.4. Oefinitions 

5 .4.1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to prh~cipals and 
employees engaged on the PROJECT. time spent on this PROJECT by stenographers, typists and clerk skills shall 
not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, 
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT 
related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULT ANT has no control over the cost of labor, materials, equipment or services 
furnished by others; or over the contractor( s )' methoc'.s of determining prices, or over competitive bidding or market 
conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be 
made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL 
CONSULT ANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction 
costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULT ANT. If prior to the Bidding 
or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an 
independent cost estimator. 

SECTION 7 - G£NJl:lUL CONSIDEltATION 

7.1. Termination 

This Agreement may be canceled by the ANNUAL CONSULT ANT upon thirty (30) days prior written 
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any 
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be 
terminated, in whole or in part, by the COUNtv, with or without cause, immediately upon written notice to the 
ANNUAL CONSULT ANT. Unless the ANNUAL CONSULT ANT is in breach of this Agreement, the ANNUAL 
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CONSUL TANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or 
termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY, 
ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After 
receipt ofa Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT 
shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. • 

C. Transfer all work in process, completed work, and other materials related to the terminated work 
to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

Should a termination for breach later be declared wrongful, said termination shall be considered and 
treated as a tennination without cause. 

7.2. DISCLOSURE AND OWNE:8.SHIP OF DOCUMENTS 

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall fumish to the 
COUNTY the original drawings, field notes atld all documents and materials prepared by and for the COUNTY under 
this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original •drawings and shall keep 
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any 
data which the ANNUAL CONSULTANT has accumulated in the process of providing the services on this project 
tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose 
intended will be at the COUNTY'S sole risk and without liability or legal exposure.to the ANNUAL CONSUL TANT. 

7 .2.2. All written and oral information not in the public domain or not previously known, and all information and data 
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL 
CONSULT ANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior 
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other 
data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S 
property, and may be reproduced and reused at the discretion of the COUNTY. 

7.2.3. The COUNTY and the ANNUAL CONSULT ANT shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

7.2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any 
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership 
of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions 
contemplated hereby. · 

7.3 :8.euse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL 
CONSULT ANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that 
copies of any and all property, work product, documentation, reports, computer systems and software, schedules, 
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos; tape recordings or data relating to this 
Project which have been created as a part of the ANNUAL CONSULTANT'S services, or authorized by the 
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in 
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of 
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contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the 
COUNTY. . 

7.4. Insurance 

ANNUAL CON:SUL TANT shail, at its sole expense, agree to maintain in full force and effect at all times 
during the life of this Contract, insurance coverages and limits (including endorsements), as described herein. 
ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (10) day prior notice of any 
cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as 
COUNTY'S review or acceptance of insurance maintained by ANNUAL CONSULT ANT are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULT ANT under 
the contract. 

7.4.1 Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Commercial General Liability at a limit ofliabilitynot less than 
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross 
Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULT ANT shall 
provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shali maintain Business Automobile Liability at a limit ofliabilityno. less than 
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSUL TANT 
doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL 
CONSULT ANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. 
ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULTANT shall maintain Worker's Compensation & Employers Liability in accordance 
with Florida Statute Chapter 440. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability 
at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds 
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL 
CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
basis, ANNUAL CONSULTANt shall maintain a Retroactive Date prior to or equal to the effective date of this 
Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly itldicate whether 
coverage is provided on an "occurrence" or "claims - made" fotm. If coverage is provided on a "claims - made" fortn 
the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is 
canceled, non-renewed, switched to an Occurrence Fonn, retroactive date advanced, or any other event triggering the 
right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL 
CONSULT ANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL 
CONSULT ANT shall provide this coverage on a primary basis. · 
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7.4.S. Additional Insured 

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026 
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General 
Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners. a 
Political Subdivision of the State ofFlorida. its Officers, Employees and Agents." ANNUAL CONSULTANT shall 
provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Subrogation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers, 
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit 
an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL 
CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights 
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 
which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL 
CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate{s) oflnsurance 

Prior to execution of this Contract, ANNUAL CONSUL TANT shall deliver to the COUNTY a Certificate(s) 
oflnsurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtairted 
and are in full force and effect. Such Certificate(s) oflnsurance shall include a minimum ten (10) day endeavor to 
notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

7.4.8 Umbrella or Excess Liability 

If necessary, ANNUAL CONSULT ANT may satisfy the minimum limits required above for either 
Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess 
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" 
limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall 
be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of 
Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Right to Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring 
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, 
coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 
right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition 
or failure to operate legally. 

7.5. Indemnification 

ANNUAL CONSULT ANT shall indemnify and hold harmless the COUNTY, and its officers and employees, 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' foes, to the extent caused 
by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULT ANT and other persons 
employed or utilized by the ANNUAL CONSULTANT in the performance of the contract. 
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7.6. Controlling Law and Venue 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any 
action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in 
Palm.Beach County, Florida. 

7.7. Successors and Assigns 

7. 7 .1. The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, 
administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of 
such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the 
ANNUAL CONSULT ANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior 
written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any 
officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other 
than the COUNTY and the ANNUAL CONSULTANT. 

7. 7 .2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or 
interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement 
without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by 
law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 
this Agreement. Nothing contained in this piuagraph shall prevent the ANNUAL CONSULT ANT from en.ploying 
such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to 
assist in the performance of services hereunder. 

7. 7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone 
other than the COUNTY and the ANNUAL CONSULT ANT, and all duties and responsibilities undertaken pursuant 
to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULTANT and 
not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of 
the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek 
small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or ~e 
progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work-in a 
timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by 
the COUNTY. 

In accordance with Palm :Beach County Small Business Bnterprise (SBE) Ordinance #2002-064, as amended 
from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL 
CONSULT ANT has committed to 97 .00% for this Agreement. 

The ANNUAL CONSULT ANT agrees to abide by all provisions of the SBE Ordinance and understands that 
failure to comply with any of the requirements will be considered a breach of contract. 

The ANNUAL CONSULTANT has provided Exhibit "D" (Participation for SBE Consultants) and Exhibit 
"B" (Letter's of Intent) attached hereto indicating the specific participation. 

The ANNUAL CONSULT ANT understands that each SBE firm utilized on this Agreement must be certified 
by Palm Beach County in order to be counted toward the contract goal. 
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The ANNUAL CONSULTANT understands that it is the responsibility of the County Department letting the 
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the 
ANNUAL CONSULT ANT agrees to furnish progress payment reports, with each billing, to both parties on the 
progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with-a copy of the ANNUAL 
CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate 
dollar amounts throughout the term of the Agreement as it relates to the use of SBE firms. Any SBE' s which, for any 
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other 
certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the 
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessaty to 
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records. 

· The ANNUAL CONSULT ANT shall certify in writing that all subcontractors, subconsultants and suppliers 
have been paid for work and materials from previous progress payments received, less anyretainage, by the ANNUAL 
CONSULT ANT prior to receipt of any furti1er progress payments. During the term of the Agreement a.id upon 
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, 
subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, 
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULTANT'S 
failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULT ANT represents that it has, or will secure at its own expense, all necessaty 
personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the 
services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all 
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under 
state and local law to perform such services. 

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in 
accordance with all applicable national, federal, state, and local professional and technical standards. 

7.10. Availability of Funds 

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation for its purpose by the Board of County Commissioners. 

7.11. Conflict oflnterest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided 
for in Chapter 112, Part ID, Florida Statutes. The ANNUAL CONSUL TANT further represents that no person having 
any interest shall be employed for said performance. 
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The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified 
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which 
may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided 
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the 
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to 
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest 
if entered into by the ANNUAL CONSULT ANT. 

The COUNTY agrees to notify the ANNUAL CONSULT ANT of its opinion by certified mail within thirty 
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the 
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL 
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its 
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect 
to services provided to the COUNTY by the ANNUAL CONSULT ANT under the terms of this Agreement. 

7 .12. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the petformance of all work services 
and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. 
The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise, 

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT 
shall be responsible to the COUNTY for all the work or services petformed by the ANNUAL CONSULT ANT or any 
person or firm engaged as a subcontractor to petfonn work in fulfillment of this Agreement. 

7.13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the work for at least three (3) years after completion of this Agreement. The 
COUNTY shall have access to such books, records, and documents as required in this section for the purpose of 
inspection or audit during normal business hours, at the ANNUAL CONSULTANT'S place ofbusiness. 

7 .14 Severability 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to 
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent 
permitted by law. 

7 .15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL ANNUAL CONSULT ANT agree that this Contract sets forth the entire 
agreement between the parties, and that there are no promises or understandings other than those stated herein. None of 
the provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise 
altered, except by written instrument executed by the parties hereto. 

During the tetm of this Contract, the COUNTY may require professional services that are the same or similar to 
those described in this agreement. nie COUNTY may, at its sole discretion, obtain said services in accordance with 
the State of Florida Consultants Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood that 
the relationship between the ANNUAL CONSULT ANT and the COUNTY under this Contract shall be considered as 
neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL 
CONSULT ANT, in participating in the selection process for a consultant to provide such additional services. 
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SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8.1 Federal & State Tax 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and.benefits with respect to this Agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2.1. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Statements - Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes 

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement (consisting of pages 1 to 13, inclusive), together with the Exhibits and Schedules identified 
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all 
prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified 
or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK 

The ANNUAL CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal History 
Records Check Ordinance ("Ordinance"), if ANNUAL CONSULTANT'S employees or subcontractors are required 
under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL 
CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all 
applicable FD LE/FBI fees required for criminal history record checks, the ANNUAL CONSULT ANT shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

SECTION 10 - REGULATIONS; LICENSING REQUIREMENTS 

The CONSULT ANT shall comply with all laws, ordinances and regulations applicable to the services 
contemplated herein, to include those applicable to conflict of interest and collusion. CONSULT ANT is presumed 
to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the 
services offered. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year 
first above written. -

OWNER: 
Palm Beach County, Florida 
BY ITS BOARD OF COMMISSIONERS: 

BY: ____ ~--------
Addie L. Greene, Chairperson 

SEAL 

ATTEST: 
Sharon It Bock, Clerk & Comptroller 
Circuit Court 

BY: ------~------(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: ------------
Assistant County Attorney 

F:\R.OADWAY\CCNA\Agnll.s\Draftslmandard Roadway ~doc 

ATTEST WITNESS: 

p09 ,, J3 of. n 



Exhibit "A" 

SCOPE OF SERVICES 

Reference: ANNUAL AGREEM:tNT- CIVIL ENGINEERING 
SERVICES ON A TASK ORDER BASIS, PALM BEACH 
COUNTY 

The scope of services to be provided by Kesbavarz & Associates, Inc. 
for the subject agreement shall be Civil Engineering, Land Surveying and 
Construction Administration. Our team shall include Gramian Engineering 
to provide the County with any required GeotechnieaVE11vironmental 
Engineering that may become necessary. 



Exhibit 'B' 

KESHA V ARZ & ASSOCIATES, INC. 
FEE SCHEDULE 

REF: ANNUALAGltEEMENT-CIVJLENGINEERINGSEaVICES ON A TASK ORDER.BASIS, 
· PALMBEACBCOUNTY 

HOUllLYRATES: 

PERSONNEL CLASSIFICAnON 
PROJECT MANAGER 
SENIOR ENGI'NEEA 
PROJECT ENGINEER 
ENGINEERlNG TECH (CADD) /DESIGNER 
SENIOR SURVEYOR &MAPPER 
SURVEY /FIELD PARTY 
FIELD REPRESENTATIVE/ CONSTRUCTION ADMiN. 

RawSalary 
50.00 
45.00 
35.64 
26.85 
36.05 
44.88 
28.85 

Hourly BQnr 
150.00 
135.00 
107.00 
81.00 

108.00 
135.00 
87.00 

PLEASENO1E 11IAT SOME "HOURLY BILLING RATES" ARELIS'JED WITH A WWERMUL11PLIER 
IN ORDER TO KEEP OUR RATES WWER. 

LEGAL DESCRIPtlONS SHAU, BE PREPARED UPON REQUEST FOR A FEE RANGING FROM $350.00 TO $425.00; 
EASEMENT SKETCHES SHAU, BE PREPARED FORA FEE RANGING FROMS250.00TO $325.00,DEPENDING ON THE 
SlZE AND COMPLEXlTY OF THE SUBJECT PARCEL 

ANY AD])fflONAL SEilVICl'.S, AS Aunt:ORIZE]) ANl> APPROVED BY THE OWNER,PALM BEACH COlJNTY 

OUR SUBCONTRACTOR SHAIL BE: Gramian Engineering (Geotechnical/Environillental Engineering) 

MULTIPLIER CALCULATIONS: 
SALARY 1 
FRINGE BENEFITS/GENERAL OPERATION 1.75 
SUBTOTAL 2.75 
PROFIT@9.1% ~ 
TOTAL 100 



Exhibit 'C' 

Project No.: 

Consultant: Keshavarz & Associates, Inc. 

TRUTH-IN-NEGOTIATION STATEMENT 

By entering into this Agreement, the CONSULTANT certifies that the wage rates and costs used to determine the 
lump ~um fees contained in herein are accurate, c-.omplete and current as of the date of this Agreement. 

The said lump sum fees shall be adjusted to exclude any significant sums should the COUNTY determine that 
the lump sum fees were increased due to inaccurate, incomplete or non-current wage rates or due to inaccurate 
representations of fees paid to outside consultants. 

The COUNTY shall exercise its right under this "Certificate" within one year following final payment. 

PROHIBITION AGAINST CONTINGENT FEES STATEMENT 

By entering into this Agreement the CONSUL TANT warrants that they have not employed or .retained any 
company or person other than a bonafide employee working solely for the CONSULTANT to solicit or secure this 
Agreement and that they have not paid or agreed to pay any person, company, corporation, individual or firm 
other than a bonafide employee working solely for the CONSULTANT, any fee, commission, percentage, gift or 
other consideration contingent upon or resulting from the award of making of this agreement. 

PUBLIC ENTITY CRIMES STATEMENT 

As provided in F.S. 287 .132-133, by entering this Agreement or performing any work in furtherance hereof, the 
CONSUL TANT certifies that it, its affiliates, suppliers, sub-contractors and consultants who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133 (3) (a). 

NON-OISCRIMINA TION STATEMENT 

The CONSUL TANT warrants and represents that all of its em~~~~:\~re treated equally during employment 
wi~hout _regard to race, color, religion, disability, sex, age, na\ional $-lrigjn, ancestry, marital status, or sexual 
onentat1on. f "/ \ 

. \ .· \ 
\ I I 

YrrQ/4 t.._PE,Premddrt 
F:\ROADWAYICCNAIAnnualslSlrllctllftll\RJ BEHARl2006l2006501\Affldavil.doc 



TO: 

Exhibit 'D' 

LE'ITER OF INTENT TO P'£RFORM AS AN 
SBE, M/WBE AND/OR SUB-CONSULTANT 

PALM BEACH.COUNTY 
(NAME OF PRIME CONSULTANI) 

2300N0Rffl.JOGROAD WESTPALMBEACB, FL 33411 
(ADDRESS> 

Note: If Prime is an SBE or M/JJ'BE, address Letter of Intent to "Palm Beach County." 

CONTACT PERSON & TITLE: 

FROM: KESHA V ARZ & ASSOCIAT.ES, lNC. 
SUB-COl lSULT.-\NT (Prime ifSBE or M "WBE) 

711N.DIXJ'.EIDGHWAY,SU1TE201 WESTPALMBEACII, FL 33401 
(ADDRESS) 

561;:689-8600 561-689-7476 
(TELEPHONE No.) (FAXNo.) 

CONTACT PERSON: --"M,.,a=zi=a,,.r_.Kes=ba==""'an,=.,,_P..,.E.._. ______________ _ 

TITLE: President EMAIL: maziar@kesha:van.com 

The undersigned intend to perform work in connection with the above project as ( check one): 
__ an indiYidual ...K....a corporation __ a partnership __ a joint Yenture 

B. PALM BEACH C()UNTY CERTIFIEJ) SBE OR MIWBE * : __ x_ YES NO IfYEs. Check all that apply: 

* MBE: _BL _H __ WllE __ O(Odter) 

* SBE: _BL H __ WllE J_O(Other) White Male 

• ATrACHAPPLICABLBOOPYOFNOTICBOFPALMBEACHCO'UNTYSBBORM/WBBCBRTIFICATION 

The undersigned is prepared to perform the following described work in coruiection with the project (specify in detail, 
particular work items or parts thereof to be performed by the sub-c:onsultant) or Prime if SB:E or M/WB:E: 

I. Activity Provided: Consulting Civil Engineets / Land Surveyots 

2. ** SUB-CONSULTANT'S "TOTAL PA».TICIPATION" FOR 'l'HIS PROJltCT: ---"'7.,..._% 
'Jf01'E: line 1 shah be the A.CTC..fL ~. of Total Project. '1'1·01' JIJo•._ 

The undersigned will enter into a formal agreement for the described work with the above-named prune consultant upon an 
executed agreement with Palm Beach County. 
** Prime's information ifM SBE or t.l'WBE. 

Project CMI Annual 

Rev.Dee03 

Project No.: Task Order Basis 

QSHA Vm'& ASSOCIATEs,JNc. 
NAMI!: <JF SUB-CONSULTANT FIRM (PRil\m trSBn or 1\1/WBE) 

I ', 
MAZIAR OSHA VARZ, P.E •• PRESIDOO 
(PRINT- NA$ & tlTLE OF AUTHORIZED REPRESENTATiVI:) 

·\ ' ' 
BY, · w~ 1./{/v·], 

(SIGNA'fD19,t 0:RIZED REPRESENTATIVE) (l>ATE) 

i 
J 



PAL-M BEACH Ct:JUNTY 

DF'F'IC.E CIF' SMALL SUSINCSS ASSISTANCC 
C ERTIF'IES THAT 

KESHAVARZ & _ASS,DCIATES~ INC. 
-":i::_ttt·,;ivENofiR #KESHOOOl/- .... ;,,,_ 

'-:.;,,,-;:~~-'," 

:-;,'. :~-·/.f /~ ::.t'f;:i~;~r(~::-_.,-~,_;.·i;J,t:).;_,_·-- , \-.. , ·. /;'-?~.t, ··:?~:_.;'.<.::;)-:~\/\\:~\;/ .:: .: · :=_:·:_·'. ::\;., 

is a Small/Minority~~~inedf~n~etjnis~-"~i:,:escrihed byFstJ#!on:2'f~JPZ1 .... 2-8tJ3.4 of the Palm Beach 
County Cddefor a thre'eye!lrp;eHiJd from DeceinlJeJ(l,:)_(}/f~- to Dec"iinller 4, 2009. 

,,,:;J(t;~;:,,:;~~i;J:,;i;:f:;f ~or Products are cov~:J{lill'ffiiit&emfication: 

'->riJ/·°'-·· ~eering Services, Profe~·· 
'\ - Civil .Engineers :"',,~ 

S. . ·• . s . . -· urveymg ervicesy.ei;,w 
t;_·-· . .0.:,.:•~ 

Palm Beach County Board of County Co 
Addie L. Greene, Chairperson 

Jeff Koons, Vi.cc Chair 
Karen T. Marcus 
Warren H, Newell 

Miry Mi:tarty 
Burt Aaronson 

--Jess R. Santamaria 

County Administrator 
Robel'.I WelS11111il -

Deputy County Adinhtlstrafor 
Verdenia C. Baker 



Expiration: 28-FEB-07 P.E. Number: 38693 

AUDIT NO.: o5o7- 003934 

DISPLAY AS REQUIRED BY LAW 

AUDIT NO.: o5o7- CHJ'2GC9 

DISPLAY AS REQUIRED BY LAW 

DISPLAY AS REQUIRED BY LAW 



~\i_;~ _·_, ~~j J~ 7 8 (: f; StATe OF FLORIDA 
OEPAR'l'MENT OF BUSINESS ANt) PROF!SS!ONAL REGULATION ~ 

BOARD OF PROF SURVEYORS &. MAPPERS $c;Q#i:.osou 7C 

The SURVEYOR-AND MAPPER 
NUlled below IS tICENSEO 

NSE NBR 

Under the provisions of Chapter 472 FS. 
Expiration date: rma 28, 2007 

BRYSON SCOT~ 11RRELL 
LIDBERG LAND SURVEYINGt INC. 
2973 SW COLLINGS D~IVE 
PORT ST. LUCIE Ft 34953 

Jl:B BUSH 
GOVERNOR 

DISPLAY AS REQUIRED BY LAW 

AC# 18 8 4 Q 9 3 STATE OF FLORIDA 

DIANE CARR 
SEClll'!lTARY 

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 
'' BOARD OF PROF SURVEYORS &: MAPPERS . SEQ#t.05022700075 

LICENSE NBR I 

02/27/2005 ~40711508 ~S5764 
The SURVEYOR AND MAPPER 
Named below IS LICENSED , . 
Under the provisions of Chapte-r 
Expiration date: FEB 28, 2007 • ·· 

DUTTONL JAMES CHRISTOPHER 
12394 olST LANE NORTH 
ROYAL PALM BEACH FL 33412 

'' .. ~ 

.•:·' 
.'- :·-·. 

JE:S BUSH 
GOVERNOR DISPLAY AS REQUIRED BY LAW 

DIANE CARR 
SECRETARY 



,BLUKL.( \;l:K I Ii-I\; 11: UI"' LIAtslLI I IN:SUKAN\;I: I 
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02/21/2007 
To· 15616844166 Date· 2126/2007 8·39·05 AM 

PRODUCER (561)278-0448 FAX .(561)278-2391 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Weekes & Callaway; Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 777 East Atlantic Ave. Ste 300 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
Delray Beach, Fl 33483 
Rose McEwen, CIC INSURERS AFFORDING COVERAGE NAIC# 

INSURED Keshavarz & Associates, Inc. NSURERA: Maryland Casualty Company 
711 North Dixie Highway NSURERB: Zenith Insurance Company 13269 
Suite #201 NSURERC: Illinois Union Insurance Co 
West Palm Beach, FL 33401 INSURERD: 

NSURERE: 

C ---- -
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
NN REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR Oll-lER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHO\M-.1 MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IN~ ~ia:! TYPE OF INSURANCE POLICY NUMBER PR~!,s,v .m:w~1· P!!\:!EY ~J!!'.!Mll.ON UMtrs 
GENERAL LIABIU!Y ....... PAS3969O673 02/09/2007 02/09/2008 EACH OCCURRENCE s 1 000 ooc 
X COMMERCIAL GENERAL UABILnY ~~~!~cn1~ s 1 000 000 - :=J CLAIMS MADE 00 OCCUR MEO EXP (Anyone pen;on) · s 10 00( -A PERSONAL & ADV INJURY s 1,000,00( - GENERAL AGGREGATE - s 2.000 00( 
GENt. AGGREGATE LIMT APPLES PER: PRODUCTS. COMP/OP AGG n POLICY n 18i- n LOC 

$ 2,000 000 

AUTOMOBILE LIABILl1Y PAS3969O673 02/09/2007 02/09/2008 COMBNED SINGLE LIMIT x (Ea accident) s 
1.000,000 Al'lf AUTO - ALL OWNEO AUTOS 

BODL V INJ.JlY - s SCHEDULED AUTOS (Per person) 
A "x I-IRED AUTOS 

BODI!. Y INJURY __,_. s X NON-OWNED AUTOS (Par accldant) -- PF!OPERlV DAMAGE $ (Per accidant) 

GARAGE LIABILl1Y AUTO ONLY. EA ACCIDENT s 
~Af>NAUTO OTHERTHAN EAACC $ -

AlJTOONL't. AGG $ 
EXCESSIUMBRELLA LIABILl1Y· PAS3969O673 02/09/2007 02/09/2008 EACH OCCURRENCE $ 1,000,000 !J OCCUR O CLAIMS MADE AGGREGATE s 1 000,000 

A $ 

~ DEDUCTIBLE s 
RETENllON $ 0 s 

WORKERS COMPENSATION AND 2064779004 07/01/2006 07/01/2007 XI !!!MW);!;, I Jv,!~ 
EMPLOYERS" LIABILn'V 

500,001 8 Af>N PROPRIETORIPARTNEREXECLl11VE E.L. EACH ACCIDENT $ 
OFFICERJMEMBER EXCLUDED? 

E.L. DfSEASE. EA EMPLOYEE s 500,001 
trJcl'tt~~;~r~~NS below E.L. DfSEASE. POLICY LIMIT s 500 001 
OTHEI, • EON C2164165O 004 07/01/2006 07/01/2007 imit of Liability: $1,000, 00< fro ess,onal 

C Liability Policy Retention: $25,000 
Retro Date: 1/7/1992 

,.DESCRIPTION OF OPERATIONS I LOCATIONS ,ve'fcLES, EXcLy1oNs AOOED 1v ENDtRSEMENT I SPEC~PRovis10Ns *Ten (10) days notice o cance ation. n t e Event o Non-payment of premium** 
RE: For All Contracted Projects with Palm Beach County. 
Palm Beach County Board of County COl!ll'llissioners, a political subdivision of the State of Florida, 
its officers, employees and agents are additional insureds for General liability only. 
'Includes prior acts coverage to effective date of the contract." 

Palm Beach County 
Board of County Convnissioners 
Engineering & Public Works 
2300 North Jog Road 
West Palm Beach, FL 33411-2745 

ACORO 25 (2001/08) FAX: (561)684-4166 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE Tl-IE 

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAR. 

_JQ_oAVS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABU.l'l'V 

OF ANV KIND UPON THE INSURER, rrs AGENTS OR REPRESENTATIVES. 

AUTHORIZED REPRESENTAl'M! 

Rose McEwen CIC SAYERJ 
®ACORD CORPORATION 1988 



From: Jill Sayer To: 15616844166 Page: 3/3 Date: 2/26/2007 8:39:06 AM 

IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 

ACORD 25 (2001/08) 



STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY ANO CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT 2 

This is an Agreement made as of -------~_, 2007 between Palm Beach County, Florida 
(COUNTY) and Last Devenport, Inc. (ANNUAL CONSULT ANT), an engineering firm having an office and a 
place of business at 901 Northpoint Parkway, Suite 406, West Palm Beach, Florida 33407 and having Federal Tax I.D. 
#83-0373570. The COUNTY intends to have the ANNUAL CONSULTANT provide civil engineering services 
required for County User Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of 
the performance of professional civil engineering services by ANNUAL CONSULT ANT and the payment for those 
services by COUNTY as set forth below. 

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULTANT 

1.1 General 

1.1.1 The ANNUAL CONSULT ANT shall perform professional design services in connection with the 
PROJECT as hereinafter stated which shall include normal civil engineering services, more particularly described in 
Exhibit '.'A" (Scope of Services). 

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County 
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of 
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards. 
They shall be accurate, legible, complete in design, drawn to scale, and shall be suitable for bidding purposes, unless 
otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULT ANT has, during the selection and negotiation process which has preceded this 
agreement, represented to the COUNTY that the ANNUAL CONSULTANT is possessed of that level of skill, 
knowledge, experience and expertise that is co1n111ensurate with engineering fittns of national repute in the areas of 
practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the 
ANNUAL CONSULTANT'S representations of skill, knowledge, experience and expertise. :Sy executing this 
contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSULT ANT will exercise that degree of care, 
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and 
expertise which the ANNUAL CONSULT ANT has claimed. The ANNUAL CONSULT ANT shall perform such . 
duties as may be assigt1ed without neglect. The ANNUAL CONSUL t ANT accepts the relationship of trust and 
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUN'I'Y and to 
utilize the ANNUAL CONSULTANT'S skill, efforts and judgtnent commensurate with engineering fittns ofnational 
repute in the areas of practice required for this project. The ANNUAL CONSULTANT agrees to perform each 
assignment in an efficient and economical inanner consistent with the COUNTY'S interests and consistent with the 
COUNTY'S stated objectives and recognized professional engineering standards. 

The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and 
judgment with due care in accordance with applicabk Federal, State and local laws, codes and regulations as amended 
and supplemented which are in effect on the date of this Agreement first written. It is specifically understoOd that the 
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Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into 
the project. 

1.1.4 Prior to commencement of design, the ANNUAL CONSULT ANT shall become familiar with the needs of 
COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that 
Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULT ANT shall submit electronic files 
(in Microstation compatible format) of the design, survey, and any related data used for the project, with the final 
document(s) submittal, or when otherwise directed hy COU'NTY. 

1.15 The ANNUAL CONSULT ANT shall provide to the COU'NTY all cost summaries/estimates and "Summary 
of Pay Items" on disk and/or electronic file (as requested). The ANNUAL CONSULT ANT shall apply descriptions to 
the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway 
Production. 

SECTION 2 - ADDITIONAL SEllVICES OF CONSULTANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSUl:l' ANT shall 
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2. L9 inclusive. These 
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summazy, Exhibit 
"B". These will be paid forl:iythe COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in 
connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant change~. in the general scope, extent or character of the PROJECT or its 
design including, but not limited to, changes in size, complexity, the COU'NTY'S schedule, character of construction or 
method of financing; and revising previously accepted studies, reports, design documents or contract documents when 
such revisions are required by changes in laws, rules, regulations, ordinances, cOdes or orders enacted subsequent to the 
preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL 
CONSULT ANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not 
executed or documents for out-of-sequence work. 

2. 1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULTANT other than visits to the site or 
the COUNTY'S office as required by Section 1. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, 
equipment or services. 

2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal 
proceeding involving the PROJECT. 
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2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the 
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSIBILITY 

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL 
CONSULTANT. 

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be 
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive 
information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL 
CONSULTANT'S services for the PROJECT. 

3 .2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including 
design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, and any 
budgetary limitations; and fumish copies of all design and construction standards which the COUNTY will require to 
be iticluded in the drawings and specifications. 

3.3. Assist the ANNUAL CONSUL TANT by placing at the ANNUAL CONSULTANT'S disposal all available 
itiformation pertinent to the PROJECT includitig previous reports and any other data relative to design or construction 
of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3.5. Arratige for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and 
private property as reasonably required for the ANNUAL CONSULT ANT to perform services under this Agreement. 

3.6. Examine all studies, reports, sketches, drawings, specifications, proposals an.d other documents presented by 
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the 
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of the ANNUAL CONSULT ANt. 

3. 7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJJtCT and 
su.ch approvals and consents from others as may be necessary for completion of the PROJECT. 

3. 8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be 
required for the PROJECT, atid such auditing service as COUNTY may require to ascertain how or for what purpose 
any contractor has used the monies paid to him. 

3 .9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress. and other job 
related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or 
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULT ANT'S 
services, or any defect or non-conformance in the work of any contractor. 

3 .11. Furnish, or direct the ANNUAL CONSULT ANT to provide, Additional Services as stipulated in paragraph 
2.1 of this Agreement or Other services as required. 

3.12. Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional civil engineering services. This Agreement will commence on 
the date of Board approval and shall remain in. effect for a period of one (1) year from that date. At the. option of the 
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary 
date of the original agreement approval, if agreed by both parties. 

SECTION 5 - PAYMENTS TO CONSULTANT 

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSUL TANT an hourly not-to-exceed fee, and/or 
a Jump sum fee, as may be required for each project. The Basic Services (bro~ly outlined in Exhibit "A") for each 
project shall be negotiated in accordance with the fees/rates shown in Exhibit ''B". The COUNTY shall authorize each 
project task order fee in writing prior to commencement of the work. 

5 .1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized 
in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with 
the following: 

5 .1.2.1. Actual Salary costs times a factor of 2.95 for services rendered by principals and employees assigned to the 
PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and etnployees as consultants or 
witnesses in any litigation, arbitration or other legalor administrative proceeding in accordance with Paragraph 2.1.8. at 
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such 
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1 ). 

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULT ANT the actual costs of all 
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 

5.1.4. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 
5.4. 

5 .1.5: Additional services and reimbursable expenses authorizations shall be issued in accordance with Board 
policy per Resolution Number :R-89-633 adopted April 4, 1989. 

5.2. Payments 

5.2.1. Progress payments to the ANNUAL CONSUL TANT shall be due and payable monthly in proportion to the 
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of 
the project is completed. There will be no additional payments for Basic Services until all services are completed and 
accepted by the COUNTY (including permits). 

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULT ANT upon satisfactory completion of 
the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 

5 .2.3 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL 
CONSULT ANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all 
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULT ANT. 
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5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULTANT'S Salary Costs pertinent to the ANNUAL CONSULT ANT'S 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies 
will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S 
services. 

· 5.3.2 At the end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be 
adjusted by negotiation as an "equitable adjustment", if the cost ofliving index (Consumer Price Index (CPJ)) supports 
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 

5.3.3 If the proposed adjustments to the unburdened rates include inflatiortary increases, the percentage of such 
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by 
providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2.) previous 
years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a 
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate 
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. 
The wage rate information must reference the ANNUAL CONSULTANT'S employee names and job classification to 
those contained in the proposal. 

5.4. Definitions 

5 .4. i. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and 
employees engaged on the P:R.OJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall 
not be charged to the P8.0JECT nor shall any fring0 benefits such as social security contributions, unemployment, 
excise and payroll taxes, worlanan's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT 
related items when authorized by the COUNTY. 

SECTION 6 - CONST:8.UCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSUL TANT has no control over the cost of labor, materials, equipment or services 
furnished by others, or over the contractor(s)' methods of determining prices, or over competitive bidding or market 
conditions, the ANNUAL CONSULT ANT'S opinions of probable construction cost provided for herein are to be 
tnade on the basis of the ANNUAL CONSULT ANT'S experience and qualifications and represent the ANNUAL 
CONSULT ANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction 
costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULT ANT. If prior to the Bidding 
or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an 
independent cost estimator. 

SECTION 7 - GltNERAL CONSIOE:8.ATION 

7.1. Termination 

This Agreement may be canceled by the ANNUAL CONSULT ANT upon thirty (30) days prior written 
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any 
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be 
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the 
ANNUAL CONSULT ANT. Unless the ANNUAL CONSULT ANT is in breach of this Agreement, the ANNUAL 
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CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or 
tennination. In the event of cancellation by the ANNUAL CONSULT ANT or tennination by the COUNTY, 
ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After 
receipt ofa Tennination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT 
shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. 

C. Transfer all work in process, completed work, and other materials related to the tenninated work 
to the COUNTY. 

D. Continue and complete all parts of the work that have not been tenninated. 

Should a tennination for breach later be declared wrongful, said termination shall be considered and 
treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the 
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under 
this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original drawings and shall keep 
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any 
data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project 
tasks. Any reuse without written verification or adapt~tion by the ANNUAL CONSUL TANT for the specific purpose 
intended will be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULT ANT. 

7 .2.2. All written and oral information not in the public domain or not previously known, and all information and data 
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL 
CONSULT AN'f and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior 
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other 
data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S 
property, and may be reproduced and reused at the discretion of the COUNTY. 

7.2.3. The COUNTY and the ANNUAL CONSULTANT shall comply with the provisions of Chapter 119,Florida 
Statutes (Public Records Law). 

7 .2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any 
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership 
of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions 
contemplated hereby. · 

7.3 Reuse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL 
CONSUL TANT, nor the COUNTY'S exercise ofits rights of termination, it is hereby agreed between the parties that 
copies of any and all property, work product, documentation, reports, computer systems and software, schedules, 
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this 
Project which have been created as a part of the ANNUAL CONSULT ANT'S services, or authorized by the 
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in 
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of 
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contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the 
COUNTY. 

7.4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times 
during the life of this Contract, insurance coverages and limits (including endorsements), as described herein. 
ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (10) day prior notice of any 
cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as 
COUNTY'S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULT ANT under 
the contract. 

7.4.1 Commercial General Liability 

ANNUAL CONSUL TANT shall maintain Commercial General Liability at a limit ofliabilitynot less than 
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross 
Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall 
provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit ofliabilitynot less than 
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULT ANT 
doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL 
CONSULT ANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. 
ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULT ANT shall maintain Worker's Compensation & Employers Liability in accordance 
with Florida Statute Chapter 440. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability 
at a limit ofliabilitynot less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds 
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL 
CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
basis, ANNUAL CONSULT ANT shall maintain a Retroactive Date prior to or equal to the effective date of this 
Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly indicate whether 
coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form 
the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is 
canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the 
right to purchase a Supplement Extended Reporting Period ($ERP) during the life of this Contract, ANNUAL 
CONSULT ANT shall purchase a SERP with a minimum reporting period· not less than 3 years. ANNUAL 
CONSULT ANT shall provide this coverage on a primary basis. 

Page 7 of 13 



7.4.5. Additional Insured 

ANNUAL. CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026 
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General 
Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 
Political Subdivision of the State of Florida, its Officers, Employees and Agents." ANNUAL CONSULT ANT shall 
provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Subrogation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers,. 
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit 
an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL 
CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights 
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 
which a condition to the policy specincally prohibits such an endorsement, or voids coverage should ANNUAL 
CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate{s} of Insurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT sMll deliver to the COUNTY a Cettificate(s) 
of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained 
and are in full force and effect. Such Cettificate(s) of Insurance shall include a minimum ten (10) day endeavor to 
notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor · 
West Palm Beach, FL 33411-2745 

7.4.8 Umbrella or ltxcess Liability 

If necessary, ANNUAL CONSULT ANT may satisfy the minimum limits required above for either 
Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess 
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" 
limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall 
be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of 
Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Right to Review 

COUNTY, by and through its :tusk Management Department, in cooperation with the contracting/monitoring 
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, 
coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 
right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition 
or failure to operate legally. 

7.5. Indemnification 

ANNUAL CONSULT ANT shall indemnify and hold hannless the COUNTY, and its officers and employees, 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the extent caused 
by the negligence, recklessness, or intentionally wrongful conduct of the ANNtJAL CONSt.n.. TANT and other persons 
employed or utilized by the ANNUAL CONSULTANT in the perfoll'nance of the contract. 
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7.6. Controlling Law and Venue 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any 
action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in 
Palm Beach County, Florida. 

7.7. Successors and Assigns 

7. 7 .1. The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, 
administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of 
such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the 
ANNUAL CONSULT ANT shall assign, sublet; convey or transfer its interest in this Agreement without the prior 
written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any 
officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other 
than the COUNTY and the ANNUAL CONSULTANT. 

7.7.2. Neither the COUNTY nor the ANNUAL CONSUL TANT shall assign, sublet or transfer any rights under or 
interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement 
without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by 
law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 
this Agreement. Nothing contained in this paragraph shall prevent tile ANNUAL CONSULT ANT from employing 
such independent professional associates and consultants as the ANNUAL CONSUL TANT may deem appropriate to 
assist in the performance of services hereunder. 

7.7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone 
other than the COUNTY and the ANNUAL CONSULT ANT, and all duties and responsibilities undertaken pursuant 
to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSUL TANT and 
not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of 
the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek 
small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make 
progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a 
timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by 
the COUNTY. 

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended 
from time to time, the annual goal for S:BE participation for Professional Services is 15.0%. The ANNUAL 
CONSULT ANT has committed to 100.00% for this Agreement. 

The ANNUAL CONSULTANT agrees to abide by all provisions of the SBE Ordinance and understands that 
failure to comply with any of the requirements will be considered a breach of contract. 

The ANNUAL CONSULT ANT has provided Exhibit "D" (Participatiort for SBE Consultants) and Exhibit 
"E" (Letter's of Intent) attached hereto indicating the specific participation. · 

The ANNUAL CONSULTANT understands that each $BE finn utilized on this Agreement must be certified 
by Palm Beach County in order to be counted toward the contract goal. 
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The ANNUAL CONSULT ANT understands that it is the responsibility of the County Department letting the 
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the 
ANNUAL CONSULT ANT agrees to furnish progress payment reports, with each billing, to both parties on the 
progress of the SBE participation for this Agreement. 

The ANNUAL CONSULT ANT further agrees to provide the SBE Office with a copy of the ANNUAL 
CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULT ANT understands the requirements to comply with the tasks and proportionate 
dollar amounts throughout the tenn of the Agreement as it relates to the use ofSBE firms. Any SBE's which, for any 
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other 
certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the 
SBE in which the SBE promises not to provide· subconsultant quotations to other bidders or potential bidders. 

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to 
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records. 

The ANNUAL CONSULT ANT shall certify in writing that all subcontractors, subconsultants and suppliers 
have been paid for work and materials from previous progress payments received, less anyretainage, by the ANNUAL 
CONSutTANT prior to receipt of any further progress payments. During the tenn of the Agreement and upon 
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, 
subconsultants or suppliers. This provision in no way creates any corttractual relationship between any subcontractor, 
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULT ANT'S 
failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULT ANT represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the 
services required herein shall be performed by the ~UAL CONSULTANT or under its supervision, and all 
personnel engaged in perfonning the services shall be fully qualified and, if required, authorized or permitted under 
state and local law to perform such services. 

The ANNUAL CONSULTANT warrants that all services shall be perfonned by competent personnel in 
accordance with all applicable national, federal, state, and.local professional and technical standards. 

7.10. Availability ofFynds 

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation for its purpose by the Board of County Commissioners. 

7. l l. Conflict oflnterest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided 
for in Chapter 112, Part III, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having 
any interest shall be employed for said performance. 
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The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified 
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which 
may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided 
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the 
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to 
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest 
if entered into by the ANNUAL CONSULTANT. 

The COUNTY agrees to notify the ANNUAL CONSUL 'f ANT of its opinion by certified mail within thirty 
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COU'NTY, the 
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL 
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its 
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect 
to services provided to the COUNTY by the ANNUAL CONSULT ANT under the terms of this Agreement. 

7.12. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the performance of all work services 
and activities under this Agreement, Independent Contractors, and not employees, agents, or setvants of the COUNTY. 
The ANNUAL CONSULT ANT does not have the power or authority to bind the COU'NTY in any promise, 

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT 
shall be responsible to the COUNTY for all the work or services perfortned by the ANNUAL CONSULT ANT or any 
person or finn engaged as a subcontractor to perform work in fulfillment of this Agreement. 

7.13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the ·work for at least three (3) years after completiofl of this Agreement. The 
COUNTY shall have access to such books, records, and documents as required in this section for the purpose of 
inspection or audit during normal.business hours, at the ANNUAL CONSULTANT'S place of business. 

7 .14 Severability 

If any term or provisio11 of this Agreement, or the application thereof to any person or circumstances shall, to 
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent 
permitted by law. 

7.15 £ntirety of Contractual Agreement 

The COUNTY and the ANNUAL ANNUAL CONSUL TANT agree that this Contract sets forth the entire 
agreement between the parties, and that there are no promises or understandings other than those stated herein. None of 
the provisions, tenns and conditions contained in this Contract may be added to, modified, superseded or otherwise 
altered, except by written instrument executed by the parties hereto. 

During the tenn of this Contract, the COUNTY may require professional services that are the same or similar to 
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with 
the State of Florida Consultants Competitive Negotiation Act. If the COU'NTY so elects, it is mutually understood that 
the relationship between the ANNUAL CONSULT ANT and the COU'NTYunder this Contract shall be considered as 
neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL 
CONSULT ANT, in participating in the selection process for a consultant to provide such additional services. 
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SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8.1 Federal & State Tax 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this Agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2.1. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. - Exhibit C: Statements - Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes 

8.2.4. Exhibit :D: Letters of Intent to Perfonn as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement(consisting of pages 1 to 13, inclusive), together with the Exhibits and Schedules identified 
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all 
prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified 
or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL HISTORY Rl1:CORDS CHECK 

The ANNUAL CONSUl.tANT shall comply with the provisions of Ordinance 2003-030, the Criminal History 
Records Check Ordinance ("Ordinance''), if ANN'UAL CONSut.TANT'S employees or subcontractors are required 
under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL 
CONSut. TANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
will be subject to a fingerprint based criminal history ·records check. Although COUNTY agrees to pay for all 
applicable FD LE/FBI fees required for criminal history record checks, the ANNUAL CONSut. TANT shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

SECTION 10 - REGULATIONS; LICENSING REQUIREMENTS 

The CONSut. TANT shall comply with all laws, ordinances and regulations applicable to the services 
contemplated herein, to include those applicable to conflict of interest and collusion. CONSut.TANT is presumed 
to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the 
services offered. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year 
first above written. 

OWNER: 
Palm Beach County, Florida 
BY ITS BOARD OF COMMISSIONERS: 

BY: -------------
Addie L. Greene, Chairperson 

SEAL 

ATTEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: 

ANNUAL CONSULT~T: 
Last Devenport, Inc. 
a Florida Corporation 

COllPORATJ'i: 

ATTEST WITNESS: 

BY: ____ L_is_a_M_a_rt_in ____ _ 
(Print Name) 

--------------(Deputy Clerk) 

APPROVIm AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: ------------Assistant County Attorney 

(Signature) 

BY: -~-~K_a_rla_K_a_n_d_e_r ____ _ 
(Print Name) 

(Signature) 
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Ll)i Last Devenport, Inc. 
PROFESSIONAL CONSULTING SERVICES 

EXHIBIT "A" 

SCOPE OF SERVICES 

Last Devenport, Inc. {LDi) proposes to provide general civil engineering services 
including but not limited to drainage, paving, water and sewer design, pennitting and 
construction observation and other services common to the general civil engineering 
practice. 

901 Northpoint Parkway, Suite 406 • West Palm Beach, FL 33407. Phone: 561-615-6567 • Fax: 561-683-0872 
www.lastdevenport.com 



Ll)i Last Devenport, Inc. 

RECEIVED FEB 212007 

PROFESSIONAL CONSULTING SERVICES 

EXHIBIT "B" 

TASK ORDER BASIS - FEE SCHEDULE 
AGREEMENT FOR ANNUAL CIVIL ENGINEERING SERVICES 

ON A TASK ORDER BASIS 
PALM BEACH COUNTY 

HOURLY RATES: 

PERSONNEL CLASSIFICATION 
SR. PROJECT MANAGER 
PROJECT MANAGER 
PROJECT ENGINEER 
PERMIT COORDINATOR 
ENGINEERING AUTOCAI) TECHNICIAN 

Labor.Rate 
$43.27 
$33.65 
$28.85 
.$20.00 
$18.00 

Hourly Rate 
$127.65 
$ 99.27 
$ 85.11 
$ 59.00 
$ 53.10 

SUBCONt.8.ACTORS: Tierra (Geotechnicalffinvlronmental Engineering) 
Brown & Phillips, Inc. (Survey) 

MULTIPLIER CALCULAnONS: 
SALARY 
FRINGE BENEFITS/GENERAL OPERATIONS 
SUBTOTAL 
PROFIT@ 12% 
TOTAL 

AODITIONAL SERVICES: 

1.00 
1.63 
2.63 
0.32 
2.95 

Any additional services required will be as authorized and approved by the Owner, Palm Beach County. 

REIMBURSABLE EXPENSES: 

Reimbursement for Direct Project Expenses will lJe determined for each Project, as required. 

\ 
901 Northpoint Parkway, Suite 406. West Palm Beach, FL 33407. Phone: 561-615-6567 • Fax: 561-683-0872 

www.lastdevenport.com 



EXHIBIT "C" 

Project No.: 

Consultant: Last Devenport, Inc. 

TRUTH-IN-NEGOTIATION STATEMENT 

By entering into this Agreement, the CONSUL TANT certifies that the wage rates and costs used to determine 
the lump sum fees contained in herein are accurate, complete and current as of the date of this Agreement. 

The said lump sum fees shall be adjusted to exclude any significant sums should the COUNTY determine that 
the lump sum fees were increased due to inaccurate, incomplete or non-current wage rates or due to inaccurate 
representations of fees paid to outside consultants. 

The COUNTY shall exercise its right under this "Certificate" within one year following final payment. 

PROHIBITION AGAINST CONTINGENT FEES STATEMENT 

Ely entering into this Agreement the CONSULTANT warrants that they have not employed or retained any 
company or person other than a bonafide employet! working solely for the CONSULT ANT to solicit or secure this 
Agreement and that they have not paid or agreed :o pay any person, company, corporation, individual or firm 
other than a bonafide employee working solely for the CONSUL TANT, any fee, commission, percentage, gift of 
other consideration contingent upon or resulting from the award of making of this agreement. 

PUBLIC ENTITY C~IMES STATEMENT 

As provided in F .S. 287 .132-133, by entering this Agreement or performing any work in furtherance hereof, the 
CONSULTANT certifies that it, its affiliates, suppliers, sub-contractors and consultants who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by 
F.S. 287.133 (3) (a). 

NON-DISCRIMINATION STATEMENT 

The CONSULTANT warrants and represents that all of its employees are treated equally during employment 
without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, or sexual 
orientation. · 
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LETTER OF INTENT TO PERFORM AS AN 
SBE. M/WBE AND/OR SUB-CONSULTANT 

TO: Last Devenport, Inc. 
(NAME OF PRIME CONSULTANn 

901 Northpoint Parkway, Suite 406 West Palm Beach, FL 33407 
(ADDRESS) 

!vote: If Prime is anSB$1}~!!KIJwJijtf!ti'dilress letier ;/itnieiltiii.*'fB41~1J~'tt'i:h Oou,fty. ~• 
CONTACT PERSON & TITLE: Ronald w. Last, p .E./President 

FROM: Last Devenport, Inc~ 
SUB-CONSULTANT (t>nfue msiitof~I!~ 

901 Northpoint Parkway. Suite 406 West Palm Beach. FL 33407 
(ADDRESS) 

(561) 615-6567 (561) 683-0872 
(TELEPHONE No.) (FAX No.) 

CONTACT PERSON: Ronald w. Last P.E. 

TITLE: President EMAIL: rlast@lastdevenport.com 

The undersigned intend to perform work in connection with the above project as (check one): 
__ an individual _x_a corporation __ a partnership __ a joint venture 

B. PALM BEACH COUNTY CERtlFIEl> SBE OR MIWBE *: 1_ YES __ NO lfYES, Check all that apply: 

* MBE: _BL _H _WBE __ O(Other) 

*SBE: _lJL _H _WBE __ O(Other) _x_ White Male 

• ATTACH APPLICABLB COPY OF NOTICE OF PALM BEACH COUNTY SBE OR MIWBE CERTIFICATION 

The undersigned is prepared to perform the following described work in connection with the project (specify in detail, 
particular work items or parts thereof to be performed by the sub-consultant) or Prime ifSBE or M/WBE: 

1. Activity Provided: Value Engineering/Constructability Review 

2. ** SUB-CONSULTANT•$ "TOTAL PARTICIPATION" FOR THIS PROJECT: 70 % 
N()fE: 1tlil'i~1l'ft'Gff;J,w_tltl;li.lJ(tt;~)'., % uf Tiltal?Pt'l;J/'QJ/fifi{J'l}JJ/llll~ 

The undersigned will enter into a fonnal agreement for the described work with the above-named prime consultant upon an 
executed agreement with Palm Beach County. 

** ,pfifi\ll'SinlommiiMifan SIIEor'MM~ 

===,=========-===="'=====-=,==========================-=====-= 
Project: Civil Annual Project No.: Task Order Basis 

Last Devenport. Inc. 
NAME OF SUlJ-CONSUL TANT FIRM (R~ij;it$'il&~M\'WBB) 

BY: 

Rev.Dec03 



LETTER OF INTENT TO PERFORM AS AN 
SBE, M/WBE AND/OR SUB-CONSULTANT 

To: Last Devenport. Inc. 
(NAME OF PRIME CONSUL TANT) 

901 Northpoint Parkway, Suite 406 West Palm Beach, FL "33407 

Note:. If Prime is an $8E oiiNI'M~tft;\d~~r~~=~iintetit'tci'J,~fii~iilltMttitl!otlii!y/' 
CONTACT PERSON & TITLE: Ronald w. Last, P.E./President 

FROM: Brown & Phillips, Inc. 
SUB-CONSULTANT (PriilieifStfifiilj(:~f) 

901 Northpoint Parkway, Suite 305 West Palm Beach, EL 33407 
(ADDRESS) 

(561) 61.5-3988 (561) 615-3986 
(TELEPHONE No.) (FAX No.) 

CONTACT PERSON: Anthony Brown, PLS 

TITLE: Owner EMAIL: tony@brown-phillips.com 

The undersigned intend to perform work in collllection with the above project as (check one): 
__ an individual -1.L_a corporation __ a partnership _a joint venture 

B. PALMBEACHCOUNTYCERTfPIBDSl'3EOTlM/WBE*: __x_ YES NO IfYES Cl,eckallthntnpnly; 

* MBE: JLBL _H __ WBE __ O(Other) 

*SBE: LBL H __ WBE __ O(Other) White Male 
• ATTACH APPLICABLE COPY OF NOTICE OF PALM BEAC'H COUN1Y SBE OR M/WBE C'ERTIFIC ATION 

'The undersigned is prepared to perform the following described work in connection with the project (specify in detail, 
particular work items or parts thereof to be performed by the sub-consultant) or Prime if SBE or M/WBE: 

1. Activity Provided: Value Engineering/Constructability Review 

2. ** SUB-CONSULTANT'S "TOTAL PARTICIPATION" FOR THIS PROJECT: 25 % 
NOTE: Lineliihlfi\l,Ji1f~~&!fiJlJAt % ot' Tdtlll '.JiffljlMIJ~~tf6~: 

The undersigned will enter into a formal agreement for the described work with the above-named prime consultant upon an 
executed agreement with Palm Beach County. 

** · Prin\\l1ii.i11¥Q~cin if an Sl1E or MIWBE. 

Project: Civil Annual Project No.: Task Order Basis 

Brown & Phillips, Inc. . . .. .. . . . .. •.· .. .. . _ 
NAME OF SUB-CONSULTANT FIRM rMJ.~fmifi¼/j/;wan> 

Anthony Brown, PLS/Owner . 
(PRINT- NAME & TITLE OF AUTHORIZED REPRESENTATIVE) 

BY: (S~OF ~~ED REPRESEN'l'ATIVE)I \ ll \ ~~ATE) 

Rev.Dec03 



LETTER OF INTENT TO PERFORM AS AN 
SBE. M/WBE AND/OR SUB-CONSULTANT 

TO: Last Devenport. Inc. 
(NAME OF PR1ME CONSULTANT) 

901 Northpoint Parkway. Suite 406 West Palm Beach. FL 33407 
(ADDRESS) 

Note: 1/Prlmeis an SIJE or MlwiJE,'tlJli#&'i:1'ilii'ifi'of1atent to "!iptffiif:'~Jf~'#~tiitJliiillty.'" 
CONTACT PERSON & TITLE: Ronald w. Last, p .E./President 

FROM: Tierra Inc. 
sus-coNsuLTANT (Priiile'itsai;dl<l~l 

2765 Vista Parkway. Suite 10 West Palm Beach. FL 33411 
(ADDRESS) 

(561) 687-8536 (561) 687-8570 
(TELEPHONE No.) (FAX No.) 

CONTACTPERSON: Raj Krishnasamy. P.E. 

TITLE: Vice President EMAIL: Ral@tierraeng.com 

The undersigned intend to perform work in connection with the above project as (check one): 
__ an individual _lL_ a corporation __ a partnership __ a joint venture 

B. PALM BEACH COUNTY CERTIFIED SBE OR M/WBE *: _x_ YES NO IfVES, Check all that apply: 

* MBE: _BL .X.u __ WBE __ O(Other) 

*SBE: _BL H _WBE ~-O(Other) White Male 
• A rt ACH APPLICABLE COPY OF NOTICE OF PALM BEACH COUNTY SBE OR MiWBE CERTIFICATION 

the undersigned is prepared to perform the following described work in connection with the project (specify in detail, 
particular work Items or parts thereof to be performed by the sub-consultant) or Prime if SBE or M/WBE: 

1. Activity Provided: _M~a~te~r~ia=l"""s"""'T"""'e_s_ti_n...,g ________________ _ 

2. ** SUB-CONSULTANT'S "TOTAL PARTICIPATION" FOR THIS PROJECT: .. _,__5~_% 
NOTl:i Lln'e··21/iiifl,'lie1ffi~!Rrtmi!/JJl)}[~lf1'.oidl'PtpJjj~!fN.Titn'U1fl.ff.~ 

The undersigned will enter into a fonnal agreement for the described work with the above-named prime consultant upon an 
executed agreement with Palm Beach County. 

** Prime•~folotinlitionJflili'SBE or MIWBE: 

Project: Civil Annual Project No.: Task Order Basis 

Tierra. Inc. 

BY: 

Rev.Oec03 



Licensing Portal - License Details Page 1 of 1 

DBPR Home I Online Services Home I Help I Site Map 

1:45:04 PM 2121/2007 

Search for a Licensee 

Apply for a License 

View Application Status 

Apply to Retake Exam 

Find Exam Information 

File a Complaint 
AB&T Delinquent Invoice 
& Activity List Search 

II User Services 

Renew a License 

Change License Status 

Maintain Account 

Change My Address 

View Messages 

Change My PIN 

View Continuing Ed 

Term Glossary 

Online Help 

Licensee Details 

Licensee Information 

Name: Last Devenport, Inc. (Primary Name) 

(OBA Name) 

Main Address: 901 NORTHPOINT PARKWAY, STE 406 
WEST PALM BEACH Florida 33407 

County: PALM BEACH 

License Mailing: 

LicenseLocation: 

License Information 
License Type: 
Rank: 
License Number: 
Status: 
Licensure Date: 
Expires: 

Special 
Qualifications 

Certificate of Authorization 
Cert of Auth 
9889 
Current,Active 
11/05/2003 
02/28/2009 

Qualification Effective 

View Related License Information 

View Ucense Complaint 

I Terms of Use I I Privacy Statement I 

https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=272353l 2/21/2007 



Licensing Portal - License Details Page 1 ofl 

DBPR Home I Online Services Home I Help I Site Map 

1:53:42 PM 2/21/2007 

Search for a Licensee 

Apply for a License 

View Application Status 

Apply to Retake Exam 

Find Exam Information 

File a Complaint 
AB&T Delinquent Invoice 
& Activity List Search • User Services 
Renew a License 

Change License Status 

Maintain Account 

Change My Address 

View Messages 

Change My PIN 

View Continuing Ed 

• Terl'li Glossary 

II Online Help 

Licensee Details 

Licensee Information 
Name: LAST, RONALD W (Primary Name) 

(DBA Name) 

Main Address: 11683 Orange Grove Blvd 
WEST PALM BCH Florida 334119134 

County: PALM BEACH 

License Mailing: 901 NORTHPOINT PARKWAY 
SUITE 305 
WEST PALM BEACH FL 33407 

County: PALM BEACH 

LicenseLocation: 

License Information 
License Type: 
Rank: 
License Number: 
Status: 
Licensure Date: 
Expires: 

Special 
Qualifications 

Professional Engineer 
Prof Engineer 
38707 
Cu rrent,Active 
08/10/1987 
02/28/2009 

Qualification Effective 

View Related License Information 
View License Complaint 

I Terms of Use I I Privacy Statement I 

https://www.tnyfloridalice:tise.com/LicenseDetail.asp?SID=&id=2664 781 2/21/2007 



CITY OF WEST PALM BEACH 
2006-07 LICENSE / CERTIFICATE OF USE 

NOT TRANSFERABLE · 
CITY OF WEST PALM BEACH 

P.O. BOX 3147, WEST PALM BEACH, FL. 33402 

OOU0016752- 9 OFFICE & 1 ENGINEER 
LAST DEVENPORT INC 
901 NORTHPOINT PKWY# 406 

LICENSE NO. 
35662 
39814 

CHANGES 

CATEGORY DESCRIPTION 
8712A ENGINEERSONLY . 
8712 ENGINEERING SERVICES OFFICE ONLY 

0.00 TOTAL-+ 

•• PAID 

FEE 
165.37 

82.68 

248.05 

248.05 •• BAL•~ 

EXPIRE$ 
SEPTEMBER 30, 

2007 

0.00 



-- -------- ---- ---------------

Client#: 10237 I 4STDEV3 

ACORD™ CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD/YYYV) 

01/04/07 

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Suncoast Insurance Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

P.O. Box 22668 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

Tampa, FL 33622-2668 
813 289-5200 ·:.\' ., ... INSURERS AFFORDING COV!=RAGE NAIC# 

INSURED : 
.. 1NsuRERA: United States Fidelity & Guaranty· ·25997 

Last µevenport, Inc. INSURER B: St. Paul Fire & Marine Insurance Co 24767 
901 Northpolnt Parkway 

INSURER c: XL Specialty Insurance-Company 37885 
Suite 406 

INSURERD: 
West Palm Beach, FL 33407 

INSURERE: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERtAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

LTR ,NKU, TYPE OF INSURANCE POLICY NUMBER PJ'A~'!J,!;~.&\Y,E. POLICY EXP!f!!<JION LIMITS 

A GENERAL LIABILITY BK01957990 12/0_1/06 12/01(07 EACH OCCURRENCE s1.onnnoo ...--
,x.. COMMERCIAL GENERAL LIABILll'Y i;?~~!i,~J9c':!ENTED s1.000.000 

-:J CLAIMS MADE Ci] OCCUR MED EXP IAnv one oenionl s10.ooo 

,-. PERSONAL & ADV INJURY $1 000.000 

.,__ GENERAL AGGREGATE s, non nno 

n'L AGGREnE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG s2 000.000 
POLICY f;'!',Q;: n LOC 

A ~TOMOBILE LIABILITY BK01957990 12/01/06 12/01/07 COMBINED SINGLE LIMIT s1 ,000,000 · 
ANY AUTO (Ee accident) -
ALL OWNED AUTOS 

.. - BODiL Y INJURY s 
SCHEDULEO AUTOS ···-- ' (Per parson) 

~ 

HiRED AUT6S X. BODILY INJURY 
·x NON.:0WNED AUTOS (Per accident) s 
-
,-. PROPERl'Y DAMAGE -

(Per accident) s 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT s 

~ANYAUTO OTHER THAN EAACC s 
AUTO ONLY: AGG s 

· :=JESS/UMBRELLA LIABILITY EACH OCCURRENCE s 
OCCUR • CLAIMS MADE AGGREGATE s 

s rl DEDUCTIBLE $ 

Re'TENTION s s 
B WORKERS COMPENSATION AND BW02203548 12/10/06 12/10/07 X I T~~JT~J,!;!;, I IOJ~-

EMPLOYERS" LIABILITY s100.000 
ANY PROPRIEtOR/PARTNE~XECUTIVE 

E.L. EACH ACCIDENT 

OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE s100.000 

g~~oif1ri'ovli1oNs balnw E.L. DISEASE - POLICY LIMIT s500 000 

C OTHER Professional DPF960295 12/01/06 12/01/07 $1,000,000 per claim 
Liability $1,000,000 annl aggr .. 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES/ EXCLUSIONS ADDEO BY ENOORSEMENT / SPECIAL PROVISIONS 

Professional Liability Is written on a claims-made basis. 
RE: FOR ALL PROJECTS WITH PALM BEACH COUNTY. 
Palm Beach County Board of County Commissioners, a political subdivision 
of the state of Florida, its officers, employees and agents are listed as 
(See Attached Descriptions) 

CE~TIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

Palm Beach County DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL .....31)_ DAYS WRllTEN 

160 Australian Ave. NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO 00 SO SHALL 

Suite 503 IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 

West Palm Beach, FL 33406 R"PR"'.,..,TA-•"'a, 

~El>REPRE~TIVE . ""- ot..A .. 
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IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 

on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 

require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 

the Issuing lnsurer(s), authorized representative or producer, and the certificate holder, nor does it 

affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 
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additional Insureds with respects to the General Llablllty and J,uto 
Liability policy. Professional Liability Retroactive Date Is 12/01/2003. 
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