Agenda Item # _3K-9

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: May 15, 2007 Consent [X] Regular[]
Public Hearing [ ]

Submitted By: Water Utilities Department
Submitted For: Water Utilities Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: five (5) Standard
Development Agreements and three (3) Standard Development Renewal Agreements complete
with executed documents received during the months of February, March and April, 2007.

Standard Development Agreements

A) High Point on Congress, LLC 01-01188-000
B) Vivendi Homes, LLC 02-01117-000
C) West Atlantic Property Associates, LLC 03-90005-000
D) Boynton Beach Associates XX, LLLP 05-01089-000
E) City National Bank of Florida, Trustee 09-90004-000
Standard Development Renewal Agreements

F) Palms West Professional Plaza, LLC 02-01047-R02
G) G L Homes of Boynton Beach Associates IX LTD. 03-01012-R01
H) Tousa Homes, Inc. 09-01028-R02

Summary: The terms and conditions for Standard Development Agreements are outlined in the
Water Utilities Department’s Uniform Policies and Procedures Manual. The Board of County
Commissioners delegated the authority to execute various types of Standard Development
Agreements to the Department Director including potable water and wastewater agreements
(R93-1619); reclaimed water agreements (R96-0228); and additional conditions for potable
water, wastewater, and reclaimed water agreements (R2003-0539). After these agreements
are executed by the developer and the Department, they must be recorded by the County
Clerk’s Office. This agenda item recommends the Board receive and file the agreements so they
may be properly recorded. (Countywide) (SF) Original documents can be viewed in Minutes.

Background and Justification: N/A
Attachments:
Original documents

Recommended By: %ﬂ% W/"/ | Lf / 22 / '07

D%aﬂ? rector Date
%f s/2/07
Assistant C y Wstrator Date /

Approved By:
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CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this /5744 dayof _FEBRUARY , 2002,
by and between PALM BEACH COUNTY, a subdivision of the State of Flonda, hereinafter
referred to as “Utility”, and HIGH POINT ON CONGRESS, LLC, a Florida limited liability
company, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

SDA # 01-01188-000

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

() “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation,

(@) “Standard Development Renewal Agreement (SDRA)” —an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
casement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners

or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater faciliies of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees 10 pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 per ERC x 23.20 ERCs= $3,265.63
Wastewater: $197.52 per ERC x 23.20 ERGCs= $4,582.46
Franchise Fee $0.00

TOTAL $7,848.09

Upon receipt of the MAP, Utility agrees to reserve 23.20 ERCs of Potable Water and Wastewater
system capacity for Property Owner until FEBRUARY 28, 2012, which term may be extended
in accordance with the UPAP, as may be amended from time to time, and upon payment of
applicable fees. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3,4, 8,9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:




POTABLE WATER AND WASTEWATER

e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements of rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attomey licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

2200 Centrepark Blvd Ste 100
West Palm Beach, FL 33409-6473;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A” this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto.- This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:
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N WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH OUNTY 7@
By: C\Z:i %@%Z 455 - W

Signature . County Administrator or Designee
NANCY M. MAY
Typed or Printed Name
Signature _
ANNA M. DANIELS
Typed or Printed Name
NESSES: PROPERTY O R:
By:
ignature _ Signature : o
MBS €. KLEEN e R0, AT < C
T inted N Typed or Printed Na?
=~ a%e MK NG LA
‘ L, Title
Signatyre
/M’"T %%‘ N {Corporate}
yped or Printed Name Seal
NOTARY CERTIFICATE
STATE OF (oA

COUNTY OF _/Autm PEACH

The foregoing instrument was acknowledged before me this | fl * day of _Dee ,20

Db by c " He/she is gersonally knowi 10 mp o has produced
as identification.
My Commission
Expires: JUNE 13, 2009 f&u%‘ Z( z. &cm
Sigéatme of N
N““ﬂmﬁl’»‘Yungggﬁfﬁf}’ﬁﬂ Typed, Printed, or Stamped Name of Notary
A o 00 Notary Publi
BONBED THRU ATLANTIC BONDING €O, INC. Serial Number DbL0226T

WATER UTILITIES DEPARTMENT APPROVAL

By e 0 Wik
Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY
&"“'/
County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1

A PARCEL OF LAND IN PALM BEACH COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS:

THE NORTH 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 5, TOWNSHIP 44 SOUTH, RANGE 43 EAST, LESS THE WEST 33.01
FEET AND LESS THE RIGHF-OF-WAY CONVEYED TO THE STATE OF FLORIDA BY
SPECIAL WARRANTY DEED RECORDED IN OFFICIAL RECORD BOOK 1064, PAGE
148 AND LESS THAT PARCEL CONVEYED BY WARRANTY DEED RECORDED IN

OFFICIAL RECORD BOOK 2574, PAGE 1615, PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.

PARCEL 2

A PARCEL OF LAND IN PALM BEACH COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS:

LOTS 1, 2 AND 3, BLOCK 2, CONGRESS MEADOWS, ACCORDING TO THE MAP OR
PLAT THEREOF AS RECORDED IN PLAT BOOK 23, PAGE 140, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

PARCEL 3

A PARCEL OF LAND IN PALM BEACH COUNTY, FLORIDA, DESCRIBED AS
FOLLOWS:

THE SOUTH 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 5,
TOWNSHIP 44 SOUTH, RANGE 43 EAST, LESS THE WEST 33 FEET THEREOF AND
LESS THE RIGHF-OF-WAY FOR LAKE WORTH DRAINAGE DISTRICT CANAL NO. 6
AND LESS THE RIGHT-OF-WAY CONVEYED TO THE STATE OF FLORIDA BY
SPECIAL WARRANTY DEED RECORDED IN OFFICIAL RECORD BOOK 916, PAGE
950, AND LESS THAT PARCEL CONVEYED BY WARRANTY DEED RECORDED IN
OFFICIAL RECORD BOOK 2573, PAGE 1758, PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.

CONTAINING 7.3984 ACRES MORE OR LESS

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

Ol
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER
\N Q C;V?O VIdy E(T(U.lé ,a(n) _ M. A , existing under the

laws of the State of and authorized to do business in the State of Florida,
hereby certifies that it is the mortgagee/lienholder under,a mortgage from _ .
 a(n) Cdated VT 1[0, filed 1Z[ZZ[0,
~nd rocorded in Official Record Book _{ 19114, Page, 0'7%{, as modified by
Mortgage Modification Agreement dated N S filed _N/A and
recorded in Official Record Book N [A . Page N [ , all in the Public
Records of Palm Beach County, Florida, and hereby consents to and joins in the
execution of the Agreement between Palm Beach County and HIGH POINT ON
CONGRESS, LLC, a Florida limited liability company, for the provision of potable water,
wastewater, and/or reclaimed water service to the property described in Exhibit “A” to
the Agreement and further consents to and joins in the granting of utility easements to
Palm Beach County as provided for in the aforesaid agreement with Palm Beach County.

A aeia MV ’27 ',y ;o .

Yuacihovia - Ok L A . . as mortgagee aforesaid, consents to the
recording by or Palm Beach County, Florida, in
the Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOFL’the undersigned has executed this instrument on this _£2
day of " {@inuar \%L 200__1.

S/ 7
WITNESSES:) S
Q\,_t‘,‘ - 0 e a(n)
Signature authorized to do business in the
(—‘?"-jvx\ﬁ, A Lo Y\Q\\T\t)‘r\r:\ State of Florida.
Typed or Printed Name : o '
p By: Senor Vice Pi‘tfﬁil@)dj’f‘ ’
&u.«w‘«’,%{z% Title
Signature — g .
DEANA  HoLL! AN KON 6 Heﬁd CrE&N
Typed or Printed Name Typed or Printed Name

_ NOTARY CERTIFICATE
STATE OF 3(’\ 0,{“\&‘«

O

COUNTY OF Yo \yeechke

mrego' g in ent was acknowledged before me this 'a’j’é/ day o SCU’\‘J“/ . 2007
by

A A\ NCevio— . He/she is personally known to mi produced as
identification.

I]g(};geosmm sson ‘\ ‘\5\()/\ Si aqur\é\ ofﬁota\%’\\:&
DALNIS o L \omgno

Serial Number Typed, Printed, or Stamped Mame

{
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ATTN: MARK FA

CHARGE #1023

PBC Y
8100 FO

RETURN VIA WILL CALL #133
LON, CONTRACT MANAGEMENT,
TER UTILITIES DEPT,

HILL BLVD, WPB, FL 33413

SDA # 02-01117-000

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this 674 day of _MHALCH ,2002,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and VIVENDI HOMES, LLC, a Florida limited liability company,
hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the 54" x ¥4" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized cormections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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() “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

() “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of

the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way comnected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees 10 pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 per ERCx 14.60 ERCs= $2,055.10
Wastewater: $197.52 per ERC x 14.60 ERCs= $2,883.79
Franchise Fee $0.00

TOTAL $4,938.89

Upon receipt of the MAP, Utility agrees to reserve 14.60 ERCs of Potable Water and
Wastewater system capacity for Property Owner until MARCH 31, 2012, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3,4, 8,9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or

credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and clectronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

PO Box 3882
Hallandale Beach, FL 33008-3882;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A” this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:

(a) Prior to the first permanent Service Initiation, Property Owner shall design and construct, as
required by Utility, the following additional oversized wastewater system improvements,
including all related appurtenances, per the design standards set forth in the UPAP:

(1) An oversized lift station with appurtenances.

(2) A deepened gravity sewer system with manhole stub outs, near the NW, NE and SE
corners of the Property.

(b) The total oversizing connection fee credit amount and/or cash reimbursement shall not
exceed $100,536.50

6 Apri IR 2066
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM B]::/A%CH COUNTY
L .
g:_AAucA % 7% By: M;;y,,,é%/; el
S1 { County Administrator or Designee
NANCY M. Ay ;
Typed or Printed Name
Signaturep NINA M. DANIELS
Typed or Printed Name

WITNESSES: PROPERTY OWNER:
C;%MO @° X By 21 f
TS a

/

Typed or Printed Name Typed or Printed Name
NanaciwC  Newbe(
Title ' r
Signature
- Corporate}
Typed or Printed Name { Seal
NOTARY CERTIFICATE

STATE OF /L0 cJoe
COUNTY OF JAfQ/Mm i _Lrid e

The foregoing instrument was acknowledged before me this l day of [}’L{( f ch ,200 ’?
by(fz/ IVEe }_Q 1 /.)( . S . He/she is personally known to me or has prod_q.ggd

FCDLB 74 .{?é%}@?m ‘demtification. T

Y .
My Commission ; /5/ . S ,
Expires: 5 3,' Jo o0 | ) e A, Cg Qjé@

Signature of Notary
0 e £ Wi /fe S

Printed, or Stamped Name of Notary

Wit GERALDINE E. WILKES y
WhRY ‘—“’-'o:,:(':,"- Notary Pub‘m - Sﬂ{e 3:“ Florid

2
0%

a’,:,

i + 2y Commission Expires i
%"6'4- Jg‘?“ Commission # DD 576Pta ‘ ublic
RGNS Bonded B umber

WATER UTILITIES DEPARTMENT APPROVAL

By: M‘L myut

Director of Finance and Administration @,
PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: /W—\P»—m 1:7

County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

LOT A, LESS THE NORTH 49 FEET OF THE WEST 85.42 FEET AND THE NORTH
40 FEET OF THE WEST 222.11 FEET OF THE EAST 232.11 FEET; AND A
TRIANGULAR PARCEL AS DESCRIBED IN RIGHT-OF-WAY DEED IN O.R. BOOK
6997, PAGE 1887, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AND
LESS THE EAST 10 FEET FOR MATHIS ROAD, LOTS B TO D, INCLUSIVE, LESS
THE EAST 10 FEET FOR MATHIS ROAD, BLOCK 111, THE PALM BEACH FARMS
CO. PLAT NO. 7, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE
OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY,
FLORIDA, IN PLAT BOOK 5, PAGE 72.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

Ol
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER
gan COﬂﬂuér%ffé/ﬂfr;fj’a(n),;...ﬁmafé725/? _._ ., existing under the

laws of the State of M (,g and authoriZed to do Husiness in the State of Florida,
hereby certifies that it is the mortgagee/lienholder under a mortgage from V7 yend/ ,

Homes 1L¢ , a(n) dated _g//€/c6 . filed _ 926 /0G
and recorded in Official Record Book 20893  ,Page,0250 , as modified by
Mortgage Modification Agreement dated ﬁé@% ; filed and

recorded in Official Record Book , Page , all in the Public

Records of Palm Beach County, Florida, and hereby consents to and joins in the
execution of the Agreement between Palm Beach County and VIVENDI HOMES, LLC,a
Florida limited liability company, for the provision of potable water, wastewater, and/or
reclaimed water service to the property described in Exhibit “A” to the Agreement and
further consents to and joins in the granting of utility easements to Palm Beach County as
provided for in the aforesaid agreement with Palm Beach County.

_éﬂco /%pu/@r /Voﬂ// //M’/lék , as mortgagee aforesaid, consents to the

recording by’ or Palm Beach County, Florida, in
the Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this &
day of Marek 2007,

% /i( a(n) /- /
Sign ~ 4’ W// aliﬂrized to do business in the
/%% / A3 State of Florida.
Typed or Printed Name . ’
By: Mc € ,;/f/ﬂgﬂ‘/

Title
Signature ’/ /
‘ﬂ@ nny %. 27
Typed or Printed Name Typed or Printed Name
NOTARY CERTIFICATE
STATE OF_Zpr o
COUNTY OF jil jam i Trgd-€.
_The foregoing instrument was acknowledged before me this // day of /9\/{ reh ,2007
by LU fop o Gt i . He/she is personally known to me or has produced as

identificatior!

My Commission
Expires:

Serial Number
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CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,
$100 FOREST HILL BLVD, WPB, FL 33413

STANDARD RECLAIMED WATER DEVELOPMENT AGREEMENT (SDA)

THIS AGREEMENT made and entered into this &R 74 _day of /HRLCH , 2002,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and WEST ATLANTIC PROPERTY ASSOCIATES, LLC, a Florida
limited liability company, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as “Property”, whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

SDA # 03-90005-000

WHEREAS, Property Owner desires to construct reclaimed water facilities hereinafter referred
to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility will own the Facilities up to the Point
of Service for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this Agreement for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, Property Owner shall use only reclaimed water for irrigation purposes; and

WHEREAS, to encourage and facilitate conservation of water resources, the parties desires to
enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(2) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) “Service” - the readiness and ability on the part of Utility to furnish reclaimed water to the
property;

(¢) “Point of Service” - generally, the point where the pipes of Utility are connected with the
pipes to be owned and operated by Property Owner as further defined in Chapter 1 of the
UPAP;

(d) “Service Initiation” - the date a reclaimed water meter is requested;

(e) “Reclaimed Water” - water that has received at least secondary treatment and basic
disinfection and is reused after flowing out of a wastewater treatment facility;




RECLAIMED WATER

(f) “Equivalent Residential Irrigation Connection (ERIC)” - a system capacity equivalency unit
which corresponds to the peak reclaimed water demand of the %" x ¥4" meter subcategory of
the single family residential category of Customer usage. This system capacity equivalency
unit is utilized to establish the reclaimed water system demand for various sized connections
for the purpose of assessing fees and reserving capacity. For the purpose of this Agreement,
one ERIC = 500 gallons/day;

(g) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;

(h) “Guaranteed Revenue Fee” - the fee designated to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(i) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERIC, a TAA
equal to sixty months Guaranteed Revenue Fees plus applicable Franchise Fees at the then
current rate minus the MAP paid per each ERIC shall be due and payable for such ERIC.
The TAA for each ERIC will be determined at the time of Service Initiation;

(j) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(k) “Franchise Fee” — A percentage surcharge applied to all of Utility’s fees for Customers
within portions of Utility’s Service Area with said fees collected by Utility and
distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the reclaimed water facilities in, under, upon, over and across
the present and future streets, roads, easements, reserved utility sites and public places as
provided and dedicated to public use in the record plats, or as provided for in agreement,
dedications or grants made otherwise and independent of said record plats. Utility covenants that
it will use due diligence in ascertaining all easement locations; however, should Utility install
any of its facilities outside a dedicated easement area, Property Owner covenants and agrees that
Utility will not be required to move or relocate any facilities lying outside a dedicated easement
area as long as the facilities do not interfere with the then or proposed use of the area in which
the facilities have been installed. Property Owner shall obtain written approval from Utility prior
to installing any structure or object, including, but not limited to, fences, gates, signs, trees or
poles, within an easement area. In consideration of Utility’s consent to an encroachment,
Property Owner shall agree to indemnify and hold Utility harmless from and against all
liabilities, damages, penalties, claims costs and expenses, including attorney’s fees at all levels,
which may be imposed upon or asserted against Utility as a result of or in any way connected to
an encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
ecasement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
casement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner hereby further agrees that the foregoing grants include the necessary rights of
ingress and egress to any part of the Property which Utility requests for the maintenance,
operation or expansion of the reclaimed water facilities; that in the event Utility is required or
desires to install any of its reclaimed water facilities in lands within the Property lying outside
the streets and easement areas described above, then Property Owner shall grant to Utility,
without cost or expense to Utility, the necessary easement or easements for such installations;
provided, all such installations by Utility shall be made in such a manner as not to interfere
with the then primary use of such Property.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with the
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land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all reclaimed
water facilities and services to the Property described in Exhibit “A” and in
addition to any property to which reclaimed water service is actually rendered by
Utility. All occupants of any residential or non-residential improvement erected or
located on the Property, and all subsequent or future owners or purchasers of the
Property, or any portion thereof, shall exclusively receive their reclaimed water
service from the aforesaid Utility, and shall pay for same and shall abide by the
terms and intent of this Agreement and the UPAP for as long as the aforesaid Utility
provides such services to the Property. Further, all occupants of any residential or
non-residential improvement erected or located on the Property, and all subsequent
or future owners or purchasers of the Property, or any portion thereof, agree by
occupying any premises on the Property or by recording any deed of conveyance
with respect to the Property, that they will not construct or otherwise make available
or use reclaimed water service from any source other than that provided by Utility.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with reclaimed
water facilities and services, Property Owner hereby covenants and agrees to have the above
restrictive covenant or its equivalent included in the general subdivision restrictions and to place
the same of record in the Public Records of Palm Beach County, Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the reclaimed water facilities installed by Property Owner to the reclaimed water facilities of
Utility in accordance with the terms and intent of this Agreement. Such connection and
reclaimed water usage shall be in accordance with rules and regulations of the Health
Department, the Department of Environmental Protection and the UPAP.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERIC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERIC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional reclaimed water facilities will
be completed in phases designed to coincide with the need for service to Property Owner and

other Property Owners in the service area. Utility will not provide service to connections in
excess of those reserved as evidenced by proper payment of Guaranteed Revenue.

The MAP required upon submission of this Reclaimed Water Agreement is:

Reclaimed Water: $0.00 per ERC x 43.00 ERCs= $0.00
Franchise Fee $0.00
TOTAL $0.00

Upon receipt of the MAP, Utility agrees to reserve 43.00 ERICs of Reclaimed Water system
capacity for Property Owner untii MARCH 31, 2012, which term may be extended in
accordance with the UPAP, as may be amended from time to time, and upon payment of
applicable fees. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP upon expiration.

At the time of Service Initiation, the applicable ERICs will be deducted from said reservation.
Upon approval of Utility, the total number of ERICs may be increased up to 10% of the original
reservation or by ten (10) ERICs, whichever is greater, by an amendment to this Agreement.
The MAP required for the amendment shall be paid at the rate applicable to the original
Agreement. Any amendments to the SDA shall be binding upon both Utility and Property
Owner and subject to all applicable rules and regulations of Utility. Any adjustment which is
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greater than that specified herein requires a new Agreement to be signed. Upon written notice to
Utility, said ERICs may be adjusted downward however, no refund or credit will be given by
Utility to Property Owner for said downward adjustment.

6. Property Owner shall cause to be prepared engineering plans and specifications prepared by and
sealed by a professional engineer registered in the State of Florida showing the on-site and off-
site reclaimed water systems for the Property. Utility will advise Property Owner’s engineer of
any sizing requirements as mandated by the UPAP. Such detailed plans may be limited to a
phase of the Property, and subsequent phases may be furnished from time to time. However,
each such phase shall conform to a master plan for the development of the Property and such
master plan shall be submitted to Utility concurrent with or prior to submission of plans for the
first phase. All such plans and specifications, including hard copy and electronic media,
submitted to Utility’s engineer shall be subject to the approval of Utility and shall conform to
Utility’s standards as set forth in the UPAP, and no construction shall commence until Utility has
approved such plans and specifications in writing. After approval, Property Owner shall cause to
be constructed, at Property Owner’s expense, the reclaimed water system as shown on the plans
and specifications. Fees, as set forth the UPAP, shall be levied to cover the cost of the plan
review and inspection. Property Owner shall be required to pay connection fees and installation
fees as set forth in the UPAP for each connection.

During the construction of the reclaimed water system by Property Owner, Utility may from
time to time inspect such installation to determine compliance with the plans and specifications,
adequacy of the quality of the installation, and further, shall be entitled to perform standard tests
for pressure, infiltration, line and grade, and all other normal engineering tests to determine that
the system has been installed in accordance with the approved plans and specifications and the
UPAP. Inspection by Utility shall in no way relieve Property Owner of his responsibility to
install the facilities in accordance with the approved plans and specifications and the UPAP.
Complete as-built plans, including hard copy and electronic media when utilized, shall be
submitted to Utility upon completion of construction.

Upon completion of said facilities, Utility hereby agrees to accept ownership of the reclaimed
water facilities for operation and maintenance purposes. Property Owner also hereby covenants
and agrees to design and/or modify his internal irrigation system, at his sole cost, to accept
reclaimed water from Utility, and to design and operate said system within the guidelines for
reclaimed water as outlined in the then current UPAP, the Palm Beach County Reclaimed Water
Ordinance and State and Federal law.

Property Owner hereby agrees to transfer to Utility title to all reclaimed water distribution
systems installed by Property Owner’s contractor up to the point of service, pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of said installation. As further evidence of said transfer of title, upon the
completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility in a form supplied by Utility the complete on-site and off-site reclaimed
water distribution system as constructed by Property Owner and approved by Utility, along with
the required Cost Documentation and Property Owner’s No Lien' Affidavit. Subsequent to
construction of the facilities and prior to receiving a meter(s) from Utility, Property Owner shall
convey to Utility all easements and/or rights-of-way covering areas in which reclaimed water
lines are installed by a recordable document in a form supplied by Utility. All conveyance of
easements or rights-of-way shall be accompanied by a paid title policy for the benefit of Utility
in a minimum amount of $50.00 per linear foot of any granted utility easement (based on the
centerline of the easement). Said title policy shall confirm the Grantor’s right to convey such
easements or rights-of-way, and further, evidencing Utility’s right to the continuous enjoyment
of such easements or rights-of-way for those purposes set forth in this Agreement. The use of
easements granted by Property Owner may be used by other utilities as long as such use is
approved by Utility. Utility’s acceptance of the reclaimed water system installed by Property
Owner shall be in accordance with the provisions as set forth in the UPAP. All installations by
Property Owner or its contractor shall be warranted for one year from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such liens,
subordinate their position, or join in the granting of the easement or rights-of-way. All reclaimed
water facilities shall be located within an easement if not located within platted or dedicated
rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and other fees as set forth in the UPAP at the then
current rate.
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10.

11.

12.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein, shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the reclaimed
water facilities does not and will not result in Utility waiving or offsetting any of its fees,
rules or regulations. Property Owner shall not have any present or future right, title, claim, or
interest in and to the reclaimed water facilities transferred to or owned by Utility.

Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title_policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

Property Owner agrees with Utility that all reclaimed water facilities conveyed to Utility to use
in connection with providing reclaimed water service to the Property, shall at all times remain in
the complete and exclusive ownership of Utility, and any entity owning any part of the Property
or any residence or building constructed or located thereon, shall not have the right, title, claim
or interest in and to such facilities, or any part of them, for any purpose. In addition, Utility shall
have the exclusive right and privilege to provide reclaimed water service to the Property and to
the occupants of each residence or building constructed thereon.

Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of reclaimed water service to the
Property. Such rules, regulations, and fees are subject to the approval of the Palm Beach County
Board of County Commissioners. Such rules, regulations, and fees shall be reasonable and
subject to regulation as may be provided by law or contract. Fees charged to Property Owner or
Customers located upon the Property shall be identical to fees charged for the same classification
of service in the particular service area. All rules, regulations and fees as set forth in the UPAP,
shall be binding upon Property Owner, upon any other entity holding by, through or under
Property Owner, and upon any Customer of the reclaimed water service provided to the Property
by Utility. Said rules and regulations include, but are not limited to, Service Initiation,
oversizing of facilities, use of previously oversized facilities or extension of facilities. Any fee
or rate delinquent more than 120 days will automatically void this Standard Development
Agreement.

Property Owner or his assignee shall not have the right to and shall not connect to the reclaimed
water facilities of Utility until approval for such connection has been granted by Utility. The
parties hereto further agree that the expense of construction, operation, and maintenance of all
improvements beyond the Point of Service shall be the sole cost and expense of Property Owner
or other than Utility. In addition, Property Owner of his Assignee agrees to comply with all rules
and regulations of the UPAP, HRS, and DEP pertaining to the Reclaimed Water Irrigation
Systems.

Property Owner acknowledges and agrees that the transfer or assignment of this Assignment
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identificd herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier, and, if
to Property Owner shall be mailed or delivered to Property Owner at:

7301A W PALMETTO PARK RD STE 100C
BOCA RATON, FL 33433-3403;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, Florida 33416-6097.
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13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the reclaimed water
facilities and services to any phased area and/or to the Property as a whole.

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A” this Agreement shall supersede, null and void all previous agreements oOr representations
either verbal or written heretofore in effect between Property Owner and Utility made with
respect to the matter contained herein, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

15. Additional Conditions:
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibit attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement

WITNESSES: PALM BEACH COUNTY
v 5 ¢ -
; A, 7( %& By: é’ﬁi«{/@’ 7 g2
Sign%tur;:\( ~ // Coﬁfi/ty Administfator or Designee
NANCY M. MAY
Typed or Printed Nam

Signature ANNA M, DANIELS

Typed or Printed Name

Signa;t,uré L/
LoRHE S SNAGEE

Typed ot Printed Name Typed or Printed Name
, WMAa & me G AL EM A

A [ Title ‘
. Z/ M&
Qadia K. NAEFC
Typed or Printed Name

- . NOTARY CERTIFICATE
STATE OF _FLuw'de,
COUNTY OF _[oel~ ™

The foregoing instrument was acknowledged before me this l_éL-day OH/)L@—L() N ,20077
by cbﬁ/\.:t g\-” oo joth He/she is personally known to me or—has—produced
— as.identifieation.
T

My Commission m . ; -
Expires: s opnU 2w f e Gt

""""""" ;éTgr{;Me of Notary/
; T?[{ﬁd, Piinted, or Stamped Name of Notary

*'Nofary Public ‘
Serial Number DO 02249 VAN

WATER UTILITIES DEPARTMENT APPROVAL

By: M&L m W)UVG/

Director of Finance and Administration
PBC Water Utilities Department @

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

Sy

County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

THE SOUTH ONE-HALF (S %) OF TRACT 118, SECTION 18, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH FARMS COMPANY, PLAT NO. 1, ACCORDING TO
THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGES 26 THROUGH 28
INCLUSIVE, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.
SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA.

CONTAINING 120,279 SQUARE FEET (2.761 ACRES) MORE OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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CONSENT AND JOINDER, OF MORTGAGEE/LIENHOLDER

QMLQQQ % , a(n) mmf&\_ﬁ_%_&_ existing undur the laws
of the State of _Flact dou and authorized to do business in the State of Florida,
hercby certiles that it is the mortgagec/lienholder under a mortgage from Teonst aroy

, a(m) _&mmsjg_ ~Qfp Med (-2~ 05
and recorded in Official Record Book | Page, \NSL . as  modified by
Mottgage Modification Agreementdated =\ \~ Ofp ; filed Q-22-Q(pand
recorded in Official Record Book _{ A2 ,Page _ O ARQ QO . all in the Public
Retords of Palm Beach County, Florida, and hereby consents to and joins in the cxecution of the
Agreement bztween Palm Beach County and WEST- ATLANTIC PROPERTY ASSOCIATES,
LLC, w Florida ltmited liabillty corupany, for the provision of potable water, wastewater, end/or
reclaimed witer scrvice to the property described in Exbibit “A” to the Agreement and further
consents to aad joins in the pranting of utility casements to Palm Beach County as provided for 1n
the aforcsaid agreement with Paim Beach County.

SnaCoast Navwonal ;Qﬂ!& , 83 morigagee aforesaid, congents to the
recordiug by < -U-%r Palm Reach County, Florida, in the
Public Records of Palm Beach County, Flouda of thc contract.

IN WITNESS WHEREOF, the undersigned has exceuted this instrument on this ___/ é l ’i .
duy of /MM BLCH-__, 200_77

geacoast National Bank

a(n)
~— authorized to do bugsiness n the
'} V" Stale of Elorida.

Typed or Printed Name

SK: UTee /L85 -

}2ecbiel, o X _
Nitelo 4 fost JOSEPH L. DOUSH, JF

Typed or Princed Narne yped or Printed Name

NOTARY CERTIFICATE
o '
STATE OF ’7 ORidA
counryor SL-Ldch @
The I”c-rcgmng mslrumcnt wag acknowlcdged before me thig / d 7L4 day of /”7 "?W

’0071)/ Toseml b+ Poyst, O ._Hofshe in perzonally kaown to mc or has produced _
. a3 |d|:n(iﬂcnuon

My Commissior. MML

Expires:_ :

Signture of Notary

Typed, Printed, or Stamped Name

‘ u " MICHELE L. PEAT

% Notary Public - State of Florida

EWComnNoan::lesDecé 2007
Commission # DD 260669

Bonded By National Notary Assn.

l:?fu :u\“

N

=

PAGE
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CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FA I}EON, CONTRACT MANAGEMENT,

PBC W
8100 FORE!

TER UTILITIES DEPT,
HILL BLVD, WPB, FL 33413

SDA # 05-01089-000

by and
referred
liability

follows:

@

)

©

@

(©

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT

(SDA)

THIS AGREEMENT made and entered into this %44 day of APRIL ,2007, -

between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
to as “Utility”, and BOYNTON BEACH ASSOCIATES XXIII, LLLP, a Florida limited
limited partnership, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

“UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

nService" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

"Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

“Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the 54" x ¥" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

“Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERI C) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” —an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Ultility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 per ERCx 599.60 ERCs= $84,399.70
Wastewater: $197.52 per ERCx 596.70 ERCs= $117,860.18
Franchise Fee $0.00

TOTAL _$202,259.88

Upon receipt of the MAP, Utility agrees to reserve 599.60 ERCs of Potable Water and 596.70
ERCs of Wastewater system capacity for Property Owner until APRIL 30, 2012, which term
may be extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Ultility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8,9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense

of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed i
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

1600 Sawgrass Corporate Pkwy, Ste 300
Sunrise, FL 33323-2890;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property asa whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A” this Agreement shall supersede, null and void, all previous agreements or representations,
cither verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:

6 April 18, 2006
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be
which counterpart shall be considered an original executed copy of this Agreement.

duly executed in several counterparts, each of

WITNESSES: M%//)UNTY
ﬁ/uu_ MEMA A L 7//%
Sign County Administrator or Designee
ANNA M. DANIELS
Typed or Printed Name
Hancy K Ha.
Si
oRENGY MY T
Typed or Printed Name
WITNESSES: PROPERTY O :
Boynton iates XXIIJ, LLLP ¥
By: s
Sighature €
4 lﬂD!fs A. D’.é £oulin Q evin Ratterree, V.P.
Typed or Printed Name Typed or Printed Name
Vice President
Mw 22 Title
S1gnature
%ng <l i'g n) (‘;"N% {Corporate}
yped or Printed Name Seal
* By: Boynton Beach XXIII
N NOTARY CERTIFICATE Corporation, General
STATE OF FLM/D# Partner
COUNTY OF _j#ow AED
The foregoing instrument was acknowledged before me this o2 dayof feb. , 20007
by k evin Ve . He/she is personally known to me or has produced
as identification.
My Commission Q B}g%\%
Expires: / wz /

,.&g’i.i% Michetle DeRosa Mulay

% Commission #0
> 10, 2009
T ires March
%'%ifm Ed)s(dpmymn Ineursnca, Ind. aoo»sﬁ-ﬂm

WATER UTILITIES DEPARTMENT APPROVAL

Mg mweet

By:

Signature of Notary

Typed, Printed, or Stamped Name of Notary

Notary Public
Serial Number

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: S s /)::\/

®

County Aftorney
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EXHIBIT “A”
LEGAL DESCRIPTION

A PORTION OF TRACTS 66 THROUGH 72, 89 THROUGH 95, 98 THROUGH 103, 123
THROUGH 127 AND A PORTION OF A ROAD, DYKE AND DITCH RESERVATION, 30.00
FEET TN WIDTH, ALL LYING WITHIN BLOCK 54, PALM BEACH FARMS COMPANY PLAT
NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOCK 2, PAGES
45 THROUGH 54, OF THE PUBLIC RECORDS, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID TRACT 127; THENCE SOUTH 89°36'36"
WEST, ALONG THE SOUTH LINE OF SAID TRACTS 123 THROUGH 127, A DISTANCE
OF 1,369.68 FEET TO A POINT OF INTERSECTION WITH A NON-TANGENT CURVE,
CONCAVE WESTERLY, HAVING A RADIUS OF 1,653.00 FEET, THE RADIUS POINT OF
SAID CURVE BEARS SOUTH 89°04'45" WEST; THENCE NORTHERLY, ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 38°52'24"™, A DISTANCE OF
1,121.51 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 2,484.00 FEET; THENCE NORTHWESTERLY,
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 11°57'33", A
DISTANCE OF 518.48 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 32.00 FEET; THENCE NORTHERLY,
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 50°59'24", A
DISTANCE OF 28.48 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE  SOUTHWESTERLY, HAVING A RADIUS OF 80.00 FEET; THENCE
NORTHWESTERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
98°01'41", A DISTANCE OF 136.87 FEET TO A POINT OF REVERSE CURVATURE
WITH A CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 32.00 FEET;
THENCE NORTHWESTERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 50°59'24", A DISTANCE OF 28.48 FEET TO A POINT OF REVERSE
CURVATURE WITH A CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF
2484.00 FEET; THENCE NORTHWESTERLY, ALONG THE ARC OF SAID CURVE THROUGH
A CENTRAL ANGLE OF 17°11'32", A DISTANCE OF 745.35 FEET TO A POINT OF
INTERSECTION WITH A NON- TANGENT LINE; THENCE NORTH 00°23'24" WEST, A
DISTANCE OF 260.63 FEET; THENCE NORTH 89°36'22" EAST, ALONG A LINE
72.00 FEET SOUTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID TRACT 72,
A DISTANCE OF 315.00 FEET; THENCE NORTH 00°23'24" WEST, ALONG THE EAST
LINE OF SAID TRACT 72, A DISTANCE OF 25.80 FEET; THENCE NORTH 89°36'22"
EAST, ALONG A LINE 46.20 FEET SOUTH OF AND PARALLEL WITH THE SOUTH LINE
OF SAID TRACTS 66 THROUGH 71, A DISTANCE OF 1,980.00 FEET; THENCE SOUTH
00°23'24" EAST ALONG THE EAST LINE OF SAID TRACTS 66, 95, 98 AND 127, A
DISTANCE OF 2,624.76 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH:

A PORTION OF TRACTS 2 THROUGH 6, 27 THROUGH 31, 34 THROUGH 38, 59
THROUGH 63 AND A PORTION OF A ROAD, DYKE AND DITCH RESERVATION, 30.00
FEET IN WIDTH, ALL LYING WITHIN BLOCK 59, PALM BEACH FARMS COMPANY PLAT
NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES
45 THROUGH 54, OF THE PUBLIC RECORDS, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID TRACT 2; THENCE SOUTH
00°26'28" EAST ALONG THE EAST LINE OF SAID TRACTS 2, A DISTANCE OF
35.64 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 00°26'28" EAST,
ALONG THE EAST LINE OF SAID TRACTS 2, 31, 34 AND 63, A DISTANCE OF
2,635.42 FEET; THENCE SOUTH 89°36'33" WEST, ALONG THE SOUTH LINE OF
SAID TRACTS 59 THROUGH 63, A DISTANCE OF 1,409.23 FEET; THENCE NORTH
10°41'03" WEST, A DISTANCE OF 409.40 FEET TO THE POINT OF CURVATURE OF
A CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 3,460.00 FEET; THENCE
NORTHERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
15°25'19", A DISTANCE OF 931.31 FEET TO A POINT OF REVERSE CURVATURE
WITH A CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 32.00 FEET;
THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 50°42'29", A DISTANCE OF 28.32 FEET TO A POINT OF REVERSE
CURVATURE WITH A CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 80.00
FEET; THENCE NORTHWESTERLY, ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAI. ANGLE OF 98°59'39", A DISTANCE OF 138.22 FEET TO A POINT OF
REVERSE CURVATURE WITH A CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS
OF 32.00 FEET; THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 50°01'59", A DISTANCE OF 27.94 FEET TO A POINT OF
TANGENCY; THENCE NORTH 06°29'05" EAST, A DISTANCE OF 1,014.58 FEET TO
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THE POINT OF CURVATURE OF A CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF
1,653.00 FEET; THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAI, ANGLE OF 04°26'10", A DISTANCE OF 127.89 FEET TO A POINT OF
INTERSECTION WITH A NON-TANGENT LINE; THENCE NORTH 89°36'36" EAST,
ALONG A LINE 35.64 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF
SATD TRACTS 2 THROUGH 6, A DISTANCE OF 1,371.16 FEET TO THE POINT OF
BEGINNING.

CONTAINING A TOTAL OF 201.941 ACRES, MORE OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

Ol




CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

fati
BANK OF AMERICA, N.A., . a(n) national banking /2580 e i undes the laws-

ofthe-Stateof amd- authorized to do business in the State of Florida,
hereby certifies that it is the mortgagee/lienholder under a mortgage from Boynton Beach Associates
XXIII, LLLP, *  a(n)_** rdated fited ;
andrecordedin Official-Record Boek -Page; ~———as——modified——by-
AL ot A A volefa 4 A drlandmrl £33 corel 1
IVIOIEAEL rOOInCaATOIr AREIVUIITUII [drisnwiey 5 L1IUAL allul
recorded 1ir Officiat Record-Book s Page - all in the Public

Records of Palm Beach County, Florida, and hereby consents to and joins in the execution of the
Agreement between Palm Beach County and BOYNTON BEACH ASSOCIATES XXI11,
LLLP, a Florida limited liability limited partnership, for the provision of potable water,
wastewater, and/or reclaimed water service to the property described in Exhibit “A” to the
Agreement and further consents to and joins in the granting of utility easements to Palm Beach
County as provided for in the aforesaid agreement with Palm Beach County.

BANK OF AMERICA, N.A. , as mortgagee aforesaid, consents to the
recording by Boynton Beach Associates XXTII, LIIP,* or Palm Beach County, Florida, in the
Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this __3 [
day of AN , 2003. :

ss}gs;7 — BANK OF AMERICA, N.A.,
J%ﬁ"" A Bon Ay a(n) national banking association
Sign%e authorized to do business ip£he
Ve 2 N State of Florida.—
or Printéd Nétne ";" -

ety

B

;rl 5 (- /J&K)/Jx " Tie ST e LesDer’r
é@jﬁﬂ;@({@ Concepaon YA £ FRAVGU L

Typed or Printed Name | Typed or Printed Name

NOTARY CERTIFICATE

r/
STATE OF_1~/O2A
COUNTY OF /YWAMN I _PDADE

The fgegging instrument was acknowledged before me this 31 day of J?\—ﬂ U AL, , 2002,
by Vit (AN . He/she is personally known to me
or has produced Nnia as identification.

Signaturg of Notary

My Commissil

Expires: oilj(,//)(f & S0d7
DD 9758

Serial Number

——aa—an—ge eSS

S

COED

G OF n‘f\?‘
gty

% g Florida limited liability limited partd®rl )

**Real Estate Mortgage, Assignment, and Security Agreement dated February 22, 2005 and recorded March
3, 2005, in Official Records Book 18212, at Page 129, as modified by First Mortgage Modification, Future
Advance and Spreader Agreement recorded in Official Records Book 18877, at Page 1709; and assigned to
Florida Residential Funding, LLC by Assignment of Mortgage recorded in Official Records Book 18955, at
Page 129; and further modified by Amended and Restated Real Estate Mortgage, Assignment and Security
Agreement recorded in Official Records Book 18955, Page 133; and further assigned to Bank of America,
N.A., as Agent, by Assignment of Mortgage recorded in Official Records Book 18955, at Page 159




CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

STANDARD RECLAIMED WATER DEVELOPMENT AGREEMENT (SDA)

THIS AGREEMENT made and entered into this o4 74_day of _MARCH ,2007,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and CITY NATIONAL BANK OF FLORIDA, as Trustee under Trust
Agreement, dated March 5, 2002; known as Trust number 2401-1097-00, hereinafter referred to
as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as “Property”, whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

SDA # 09-90004-000

WHEREAS, Property Owner desires to construct reclaimed water facilities hereinafter referred
to as “facilities”; and

RECLAIMED WATER
|
|
\
|
|
|

WHEREAS, upon the conditions set forth herein, Utility will own the Facilities up to the Point
of Service for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this Agreement for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, Property Owner shall use only reclaimed water for irrigatior;purposes; and

WHEREAS, to encourage and facilitate conservation of water resources, the parties desires to
enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) “Service” - the readiness and ability on the part of Utility to furnish reclaimed water to the
property;

(c) “Point of Service” - generally, the point where the pipes of Utility are connected with the
pipes to be owned and operated by Property Owner as further defined in Chapter 1 of the
UPAP;

(d) “Service Initiation” - the date a reclaimed water meter is requested;

(e) “Reclaimed Water” - water that has received at least secondary treatment and basic
disinfection and is reused after flowing out of a wastewater treatment facility;
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() “Equivalent Residential Irrigation Connection (ERIC)” - a system capacity equivalency unit
which corresponds to the peak reclaimed water demand of the %" x %" meter subcategory of
the single family residential category of Customer usage. This system capacity equivalency
unit is utilized to establish the reclaimed water system demand for various sized connections
for the purpose of assessing fees and reserving capacity. For the purpose of this Agreement,
one ERIC = 500 gallons/day;

(g) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;

(h) “Guaranteed Revenue Fee” - the fee designated to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

() “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERIC, a TAA
equal to sixty months Guaranteed Revenue Fees plus applicable Franchise Fees at the then
current rate minus the MAP paid per each ERIC shall be due and payable for such ERIC.
The TAA for each ERIC will be determined at the time of Service Initiation;

() “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(k) “Franchise Fee” — A percentage surcharge applied to all of Utility’s fees for Customers
within portions of Utility’s Service Area with said fees collected by Utility and
distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the reclaimed water facilities in, under, upon, over and across
the present and future streets, roads, easements, reserved utility sites and public places as
provided and dedicated to public use in the record plats, or as provided for in agreement,
dedications or grants made otherwise and independent of said record plats. Utility covenants that
it will use due diligence in ascertaining all easement locations; however, should Utility install
any of its facilities outside a dedicated easement area, Property Owner covenants and agrees that
Utility will not be required to move or relocate any facilities lying outside a dedicated easement
area as long as the facilities do not interfere with the then or proposed use of the area in which
the facilities have been installed. Property Owner shall obtain written approval from Utility prior
to installing any structure or object, including, but not limited to, fences, gates, signs, trees or
poles, within an easement area. In consideration of Utility’s consent to an encroachment,
Property Owner shall agree to indemnify and hold Utility harmless from and against all
liabilities, damages, penalties, claims costs and expenses, including attorney’s fees at all levels,
which may be imposed upon or asserted against Utility as a result of or in any way connected to
an encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner hereby further agrees that the foregoing grants include the necessary rights of
ingress and egress to any part of the Property which Utility requests for the maintenance,
operation or expansion of the reclaimed water facilities; that in the event Utility is required or
desires to install any of its reclaimed water facilities in lands within the Property lying outside
the streets and easement areas described above, then Property Owner shall grant to Utility,
without cost or expense to Utility, the necessary easement or easements for such installations;
provided, all such installations by Utility shall be made in such a manner as not to interfere
with the then primary use of such Property.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with the
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land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all reclaimed
water facilities and services to the Property described in Exhibit “A” and in
addition to any property to which reclaimed water service is actually rendered by
Utility. All occupants of any residential or non-residential improvement erected or
located on the Property, and all subsequent or future owners or purchasers of the
Property, or any portion thereof, shall exclusively receive their reclaimed water
service from the aforesaid Utility, and shall pay for same and shall abide by the
terms and intent of this Agreement and the UPAP for as long as the aforesaid Utility
provides such services to the Property. Further, all occupants of any residential or
non-residential improvement erected or located on the Property, and all subsequent
or future owners or purchasers of the Property, or any portion thereof, agree by
occupying any premises on the Property or by recording any deed of conveyance
with respect to the Property, that they will not construct or otherwise make available
or use reclaimed water service from any source other than that provided by Utility.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with reclaimed
water facilities and services, Property Owner hereby covenants and agrees to have the above
restrictive covenant or its equivalent included in the general subdivision restrictions and to place
the same of record in the Public Records of Palm Beach County, Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the reclaimed water facilities installed by Property Owner to the reclaimed water facilities of
Utility in accordance with the terms and intent of this Agreement. Such connection and
reclaimed water usage shall be in accordance with rules and regulations of the Health
Department, the Department of Environmental Protection and the UPAP.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERIC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERIC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional reclaimed water facilities will
be completed in phases designed to coincide with the need for service to Property Owner and
other Property Owners in the service area. Utility will not provide service to connections in

excess of those reserved as evidenced by proper payment of Guaranteed Revenue.

The MAP required upon submission of this Reclaimed Water Agreement is:

Reclaimed Water: $0.00 per ERCx 4800.00 ERCs = $0.00
Franchise Fee $0.00
TOTAL $0.00

Upon receipt of the MAP, Utility agrees to reserve 4800.00 ERICs of Reclaimed Water system
capacity for Property Owner unti MARCH 31, 2012, which term may be extended in
accordance with the UPAP, as may be amended from time to time, and upon payment of
applicable fees. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP upon expiration.

At the time of Service Initiation, the applicable ERICs will be deducted from said reservation.
Upon approval of Utility, the total number of ERICs may be increased up to 10% of the original
reservation or by ten (10) ERICs, whichever is greater, by an amendment to this Agreement.
The MAP required for the amendment shall be paid at the rate applicable to the original
Agreement. Any amendments to the SDA shall be binding upon both Utility and Property
Owner and subject to all applicable rules and regulations of Utility. Any adjustment which is
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greater than that specified herein requires a new Agreement {0 be signed. Upon written notice to
Utility, said ERICs may be adjusted downward however, no refund or credit will be given by
Utility to Property Owner for said downward adjustment.

6. Property Owner shall cause to be prepared engineering plans and specifications prepared by and
sealed by a professional engineer registered in the State of Florida showing the on-site and off-
site reclaimed water systems for the Property. Utility will advise Property Owner’s engineer of
any sizing requirements as mandated by the UPAP. Such detailed plans may be limited to a
phase of the Property, and subsequent phases may be furnished from time to time. However,
each such phase shall conform to a master plan for the development of the Property and such
master plan shall be submitted to Utility concurrent with or prior to submission of plans for the
first phase. All such plans and specifications, including hard copy and electronic media,
submitted to Utility’s engineer shall be subject to the approval of Utility and shall conform to
Utility’s standards as set forth in the UPAP, and no construction shall commence until Utility has
approved such plans and specifications in writing. After approval, Property Owner shall cause to
be constructed, at Property Owner’s expense, the reclaimed water system as shown on the plans
and specifications. Fees, as set forth in the UPAP, shall be levied to cover the cost of the plan
review and inspection. Property Owner shall be required to pay connection fees and installation
fees as set forth in the UPAP for each connection.

During the construction of the reclaimed water system by Property Owner, Utility may from
time to time inspect such installation to determine compliance with the plans and specifications,
adequacy of the quality of the installation, and further, shall be entitled to perform standard tests
for pressure, infiltration, line and grade, and all other normal engineering tests to determine that
the system has been installed in accordance with the approved plans and specifications and the
UPAP. Inspection by Utility shall in no way relieve Property Owner of his responsibility to
install the facilities in accordance with the approved plans and specifications and the UPAP.
Complete as-built plans, including hard copy and electronic media when utilized, shall be
submitted to Utility upon completion of construction.

Upon completion of said facilities, Utility hereby agrees to accept ownership of the reclaimed
water facilities for operation and maintenance purposes. Property Owner also hereby covenants
and agrees to design and/or modify his internal irrigation system, at his sole cost, to accept
reclaimed water from Utility, and to design and operate said system within the guidelines for
reclaimed water as outlined in the then current UPAP, the Palm Beach County Reclaimed Water
Ordinance and State and Federal law.

Property Owner hereby agrees to transfer to Utility title to all reclaimed water distribution
systems installed by Property Owner’s contractor up to the point of service, pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of said installation. As further evidence of said transfer of title, upon the
completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility in a form supplied by Utility the complete on-site and off-site reclaimed
water distribution system as constructed by Property Owner and approved by Utility, along with
the required Cost Documentation and Property Owner’s No Lien Affidavit. Subsequent to
construction of the facilities and prior to receiving a meter(s) from Utility, Property Owner shall
convey to Utility all easements and/or rights-of-way covering areas in which reclaimed water
lines are installed by a recordable document in a form supplied by Utility. All conveyance of
easements or rights-of-way shall be accompanied by a paid title policy for the benefit of Utility
in a minimum amount of $50.00 per linear foot of any granted utility easement (based on the
centerline of the easement). Said title policy shall confirm the Grantor’s right to convey such
easements or rights-of-way, and further, evidencing Utility’s right to the continuous enjoyment
of such easements or rights-of-way for those purposes set forth in this Agreement. The use of
casements granted by Property Owner may be used by other utilities as long as such use is
approved by Utility. Utility’s acceptance of the reclaimed water system installed by Property
Owner shall be in accordance with the provisions as set forth in the UPAP. All installations by
Property Owner or its contractor shall be warranted for one year from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such liens,
subordinate their position, or join in the granting of the easement or rights-of-way. All reclaimed
water facilities shall be located within an easement if not located within platted or dedicated
rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,

Service Installation Fees, Franchise Fees, and other fees as set forth in the UPAP at the then
current rate.
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The timely payment by Property Owner of all fees in accordance with the terms set forth
herein, shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the reclaimed
water facilities does not and will not result in Utility waiving or offsetting any of its fees,
rules or regulations. Property Owner shall not have any present or future right, title, claim, or
interest in and to the reclaimed water facilities transferred to or owned by Utility.

Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title_policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

Property Owner agrees with Utility that all reclaimed water facilities conveyed to Utility to use
in connection with providing reclaimed water service to the Property, shall at all times remain in
the complete and exclusive ownership of Utility, and any entity owning any part of the Property
or any residence or building constructed or located thereon, shall not have the right, title, claim
or interest in and to such facilities, or any part of them, for any purpose. In addition, Utility shall
have the exclusive right and privilege to provide reclaimed water service to the Property and to
the occupants of each residence or building constructed thereon.

Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of reclaimed water service to the
Property. Such rules, regulations, and fees are subject to the approval of the Palm Beach County
Board of County Commissioners. Such rules, regulations, and fees shall be reasonable and
subject to regulation as may be provided by law or contract. Fees charged to Property Owner or
Customers located upon the Property shall be identical to fees charged for the same classification
of service in the particular service area. All rules, regulations and fees as set forth in the UPAP,
shall be binding upon Property Owner, upon any other entity holding by, through or under
Property Owner, and upon any Customer of the reclaimed water service provided to the Property
by Utility. Said rules and regulations include, but are not limited to, Service Initiation,
oversizing of facilities, use of previously oversized facilities or extension of facilities. Any fee
or rate delinquent more than 120 days will automatically void this Standard Development
Agreement.

Property Owner or his assignee shall not have the right to and shall not connect to the reclaimed
water facilities of Utility until approval for such connection has been granted by Utility. The
parties hereto further agree that the expense of construction, operation, and maintenance of all
improvements beyond the Point of Service shall be the sole cost and expense of Property Owner
or other than Utility. In addition, Property Owner of his Assignee agrees to comply with all rules
and regulations of the UPAP, HRS, and DEP pertaining to the Reclaimed Water Irrigation
Systems.

Property Owner acknowledges and agrees that the transfer or assignment of this Assignment
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier, and, if
to Property Owner shall be mailed or delivered to Property Owner at:

CITY NATIONAL BANK OF FLORIDA
TRUST DEPT
25 WEST FLAGLER ST
MIAMI, FL 33130-1712;
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and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, Florida 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the reclaimed water
facilities and services to any phased area and/or to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void all previous agreements or representations
either verbal or written heretofore in effect between Property Owner and Utility made with
respect to the matter contained herein, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:

(a) Prior to the first permanent Service Initiation, Property Owner shall design and construct the
following additional oversized reclaimed water mains, including all related appurtenances,
per the design standards set forth in the UPAP:

(b) Approximately 2,600 linear feet of 16" reclaimed water main and related appurtenances
along the frontage on Lyons Road. For the purpose of determining oversizing connection
fee credit amount and/or cash reimbursement, the Development-required pipe size shall be
12", The total oversizing connection fee credit amount and/or cash reimbursement shall not
exceed $30.00 per linear foot of installed pipe.

Construction shall be deemed complete upon acceptance of legal documents (Bill of Sale, Cost
Documentation, and Property Owner’s Affidavit) and approved record drawings by Utility,
passing of final inspection by Utility and the receipt of a Health Department final project release.
Reimbursement will be made after completion of construction and within sixty (60) days of
request for cash reimbursement.

Pipeline oversizing connection fee credit/cash reimbursement calculations and payment terms
shall be in accordance with the then current UPAP, except as otherwise provided in this
agreement.
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibit attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement

WITNESSES: PALM BEACH COUNTY

v A tleci”

County Afmirtfstrator or Designee

/;d or Printed Name Wb@

Signa ,
. t"ﬂNNA M. DANIELS
Typed or Printed Name
L /7
WITNES PROPER
WA / By: S
Slgr{atug]e ‘ ia | Sanchez ﬁgnat\l;\lriﬁlam B, Shockett
\pred or Prlnte Typed or Printed Name
Executive Vice Pras vr'mg Trust Officer
Title
S
&GLA Pe)ae,z woué./
Typed or Printed Name
NOTARY CERTIFICATE

STATEOF T (CEDA
COUNTY OF ISADE

—b

The foregoing instrument was acknowledged before me thx!/ day of BT
by William E. Shockett . He/she is personally known % me or yias produced
as identification.

My Commission 7\ ' ,
Expires: /;gﬂatur%fNotary\ ﬂ
g ) £a sN'EZSAN;f;f;;“”’; ‘//r’fyped Printed\qr Stamped Name of Notary
g it 5 j Notary Publi
crete. 3 erial Number

e
Tl CITY NA T'O‘\'AI RANK OF FLORIDA EXECUTES TH!”

MENT

WATER UTILITIES DEPARTMENT APPROVAL o7

By dUma th Woat

Director of Finance and Administrati@

THE BAID
OF THI8 INSTRUMENT

PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: /”\‘*“""‘\/ /)/’)7

County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

PROPERTY WEST OF LYONS ROAD

TRACTS 1 THROUGH 15, INCLUSIVE, LESS THE RIGHT-OF-WAY FOR LAKE WORTH
DRAINAGE DISTRICT LATERAL CANAL NO. 38; LESS THE RIGHT-OF-WAY FOR LYONS
ROAD AS RECORDED IN OFFICIAL RECORDS BOOK 12226, PAGE 1899 AND LESS THAT
PORTION LYING EAST OF THE EAST RIGHT-OF-WAY LINE FOR SAID LYONS ROAD; TRACTS
18 THROUGH 31, INCLUSIVE, TRACT 32, LESS THE RIGHT-OF-WAY FOR SAID LYONS ROAD
AND LESS THAT PORTION OF TRACT 32 LYING EAST OF THE EAST RIGHT-OF-WAY LINE OF
SAID LYONS ROAD; TRACT 33, LESS THE RIGHT-OF-WAY FOR SAID LYONS ROAD; TRACTS
34 THROUGH 47, INCLUSIVE; TRACT 49, LESS THE RIGHT-OF-WAY FOR LAKE WORTH
DRAINAGE DISTRICT E-1 CANAL; TRACTS 50 THROUGH 64, LESS THE RIGHT-OF-WAY FOR
SAID LYONS ROAD, ALL LYING IN BLOCK 70, PALM BEACH FARMS COMPANY PLAT NO. 3,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH
54 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH THAT PORTION OF THE ROAD RIGHTS-OF-WAY AS DESCRIBED IN QUIT-
CLAIM DEED RECORDED IN OFFICIAL RECORD BOOK 9343, PAGE 73, AND AS SHOWN ON THE
SAID PLAT OF PALM BEACH FARMS COMPANY PLAT NO. 3 AS CONTAINED WITHIN THE
ABOVE DESCRIBED PARCEL, LESS THE RIGHTS-OF-WAY FOR LAKE WORTH DRAINAGE
DISTRICT CANALS AS DESCRIBED HEREIN AND LESS THE RIGHT-OF-WAY FOR SAID LYONS
ROAD.

AND

TRACTS 16, 17 AND 48, LESS THE RIGHT-OF-WAY FOR LAKE WORTH DRAINAGE DISTRICT
LATERAL CANAL NO. 38, AND LESS THE RIGHT-OF-WAY FOR LAKE WORTH DRAINAGE
DISTRICT CANAL E-l CANAL, ALL BEING IN BLOCK 70, PALM BEACH FARMS COMPANY
PLAT NO. 3, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

SAID LANDS LYING AND SITUATE IN PALM BEACH COUNTY, FLORIDA, CONTAINING 324.02
ACRES, MORE OR LESS.

PROPERTY EAST OF LYONS ROAD

TRACT 1, LESS THE RIGHT-OF-WAY FOR THE SUNSHINE STATE PARKWAY (FLORIDA
TURNPIKE) AND LESS THE RIGHT-OF-WAY FOR THE LAKE WORTH DRAINAGE DISTRICT
LATERAL CANAL NO. 38 AND LAKE WORTH DRAINAGE DISTRICT E-2-W CANAL; TRACTS 2
THROUGH 15, INCLUSIVE, LESS THE RIGHT-OF-WAY FOR LAKE WORTH DISTRICT LATERAL
CANAL NO. 38; TRACT 16, LESS THE RIGHT-OF-WAY FOR LYONS ROAD AS RECORDED IN
OFFICIAL RECORDS BOOK 12226, PAGE 1899; TRACTS 17 THROUGH 29, INCLUSIVE; TRACTS
30 AND 31 LESS THE RIGHT-OF-WAY FOR THE SUNSHINE STATE PARKWAY (FLORIDA
TURNPIKE) AND THE RIGHT-OF-WAY FOR THE LAKE WORTH DRAINAGE DISTRICT E-2-W
CANAL; TRACTS 32 THROUGH 44, INCLUSIVE; TRACTS 45 AND 46, LESS THE RIGHT-OF-WAY
FOR LYONS ROAD AS RECORDED IN OFFICIAL RECORDS BOOK 12226, PAGE 1899; TRACTS
47 THROUGH 59, TRACT 60 LESS THE RIGHT-OF-WAY FOR THE SUNSHINE STATE PARKWAY
(FLORIDA TURNPIKE) AND THE RIGHT-OF-WAY FOR THE LAKE WORTH DRAINAGE
DISTRICT E-2-W CANAL; ALL LYING IN BLOCK 71, PALM BEACH FARMS COMPANY PLAT
NO. 3, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGES 45
THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH THAT PORTION OF BLOCK 70 OF SAID PALM BEACH FARMS COMPANY
PLAT NO. 3, LYING EAST OF THE RIGHT-OF-WAY FOR LYONS ROAD AS DESCRIBED IN
OFFICIAL RECORDS BOOK 12226, PAGE 1899.

TOGETHER WITH THAT PORTION OF THE ROAD RIGHTS-OF-WAY AS DESCRIBED IN QUIT
CLAIM DEED RECORDED IN OFFICIAL RECORD BOOK 9343, PAGE 73 AND AS SHOWN ON
THE SAID PLAT OF PALM BEACH FARMS COMPANY PLAT NO. 3, AS CONTAINED WITHIN
THE ABOVE DESCRIBED PARCEL, LESS THE RIGHTS-OF-WAY FOR LAKE WORTH
DRAINAGE DISTRICT CANALS AS DESCRIBED HEREIN AND LESS THE RIGHT-OF-WAY FOR
SAID LYONS ROAD.

SAID LANDS LYING AND SITUATE IN PALM BEACH COUNTY, FLORIDA, CONTAINING 285.95
ACRES, MORE OR LESS

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)




CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

BankAtlantic hereby certifies that it is the mortgagee/lienholder under a
mortgage from CITY NATIONAL BANK OF FLORIDA, AS TRUSTEE UNDER
LAND TRUST NO. 2401-1097-00 DATED MARCH 5, 2002, AS MODIFIED BY
MODIFICATION OF LAND TRUST AGREEMENT DATED MARCH 15, 2002,
and 15 NW, LLC, a Florida limited liability company dated March 18, 2002, filed
March 20, 2002 and recorded in Official Record Book 13522, page 0788, as
modified by Mortgage Modification Agreement dated February 18, 2005, filed
March 3, 2005 and recorded in Official Record Book 18211, page 0260, as
modified by Mortgage Modification Agreement dated June 23, 2006, filed July
5 2006 and recorded in Official Record Book 20561, page 1744, all in the
Public Records of Palm Beach County, Florida, and hereby consents to and
joins in the execution of the Agreement between Pam Beach County and City
National Bank of Florida, as Trustee under Trust Agreement dated March 5,
2002: known as Trust number 2401-1097-00, and 15 NW, LLC, a Florida
limited liability company, for the provision of potable water, wastewater, and/or
reclaimed water service to the property described in Exhibit “A” to the
agreement and further consents to and joins in the granting of utility easements
to Palm Beach County as provided for in the aforesaid agreement with Palm
Beach County.

BANKATLANTIC, as mortgagee aforesaid, consents to the recording by the
Mortgagor or Palm Beach County, Florida, in the Public Records of Palm Beach
County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this
|5 7h day of M are, , 2007.

WITNESSES: BANKATLANTIC

%ﬂg::/%)sm | By: // %/ "
e

Signature Christophér C. Hynes
Senior Vice President

A!‘(\u 8"515“3qu

Typedr Prinfed Nam‘e{

e

Signature

4 _Aﬂﬂftuvy Vl'c':’ot)(
Typed or Printed Namé

NOTARY CERTIFICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this [5 day of

m@r gb , 2007, by Christopher C. es, as Senior Vice President of and on
behalf of BANKATLANTIC. He +“ is personally known to me or ___ has
produced , as identification.

My Commission R Q " ,
Expires: 101(! pY JA L QIM’«W

Si{ryﬁre of Notary
T JANICE DANIELS

(@’c_: Notary Public - State of Florida
) &) §MyCommbsémB@&esOc! 1,2008 :
V4K Commission # DD 328685 |
| rm.m\‘ edByNaﬂonal Notary Assn, B

Serial Number




CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLLON, CONTRACT MANAGEMENT,
PBC \g TER UTILITIES DEPT,

8100 FO HILL BLVD, WPB, FL 33413

STANDARD POTABLE WATER & WASTEWATER DEVELOPMENT
RENEWAL AGREEMENT

THIS AGREEMENT is made and entered into this 3644 day of /MA RCH ,
2097 by and between Palm Beach County, a political subdivision of the State of Florida,
hereinafter referred to as “Utility”, and PALMS WEST PROFESSIONAL PLAZA
LLC, hereinafter referred to as “Property Owner.”

WITNESSETH:

WHEREAS, the parties entered in to a Potable Water & Wastewater Development
Agreement on March 5, 2002, hereinafter referred to as “Agreement” (R2002-0708); and

WHEREAS, the Agreement was recorded in the Official Records of Palm Beach
County, Florida, at Official Record Book 13485, Page 91; and

SDRA # 02-01047-R02

WHEREAS, Utility agreed to reserve a certain number of equivalent residential
connections (“ERCs”) of potable water and wastewater system capacity for Property
Owner for a term of five (5) years from the effective date of the Agreement; and

WHEREAS, the five (5) year term provided for in the Agreement has expired or will
expire on March 31, 2007 (“Capacity Expiration Date”); and

WHEREAS, the five (5) year term may be extended in accordance with the Uniform
Policies and Procedures Manual (“UPAP”), as may be amended from time to time, which
is incorporated herein by reference; and

WHEREAS, portions of the ERCs of potable water and portions of the ERCs of
wastewater capacity provided for in the Agreement have not been used by Property
Owner; and

WHEREAS, Property Owner wishes to extend the capacity reservation for a certain
number of the unused ERCs provided in the Agreement in accordance with the terms and
conditions of this Standard Potable Water and Wastewater Development Renewal
Agreement (“Renewal Agreement”).

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties agree as follows:

1. Recitals

The recitals set forth above are true and correct and form a part of this Renewal
Agreement. Terms not defined herein shall have the same meaning as ascribed to
them in the UPAP as may be amended from time to time.

2. Renewal of Capacity Reservation

A. Utility agrees to extend the capacity reservation for the unused ERCs of potable
water and the unused ERCs of wastewater system capacity for an additional five
(5) years from the Capacity Expiration Date in accordance with the UPAP as may
be amended from time to time. The number of unused ERCs being renewed and
the Mandatory Agreement Payment (MAP) required upon submission of this
Renewal Agreement is:
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Potable Water: $140.76 per ERC x 870 ERCs= _ $1,224.61
Wastewater: $197.52 per ERC x 870 ERCs= _ $1,718.42
SUBTOTAL _ $2,943.03

FRANCHISE FEE $0.00

TOTAL MAPDUE  $2,943.03

B. Property Owner acknowledges and agrees any and all future capacity reservations
for the Property shall be in accordance with the terms and conditions of the
UPAP, as may be amended from time to time.

C. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP payments made for unused ERCs upon expiration of this Renewal
Agreement.

. Notifications

All notices concerning this Renewal Agreement shall be in writing and transmitted by
mail or courier and if to Property Owner, shall be mailed or delivered to Property
Owner at:

4500 NW 135" St.
Opa Locka, FL 33054-4422

And if to Utility, shall be mailed to Palm Beach County Water Utilities Department,
Contract Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097,
or delivered to 8100 Forest Hill Blvd., West Palm Beach, FL 33413.

. Applicable Law
Any litigation arising from or relating to this Renewal Agreement shall be governed

by the laws of the State of Florida and venue in any such proceeding shall be
exclusively in Palm Beach County, Florida.

. Severability

In the event that any section, paragraph, sentence, clause, or provision of this
Renewal Agreement is held to be invalid by a court of competent jurisdiction, such

shall not affect the remaining portions of this Agreement and the same shall remain in
full force and effect.

. Enforcement Costs

Any costs or expenses, including reasonable attorney’s fees, associated with the
enforcement of the terms or conditions of this Renewal Agreement shall be borne by
the respective parties.

. Entirety of Agreement
This Renewal Agreement represents the entire understanding between the parties, and

supersedes all other negotiations, representations, or agreement, either written or oral,
relating to this Renewal Agreement.

. Successors in Interest

This Renewal Agreement shall be binding upon and shall inure to the benefit of
Utility and Property Owner and their assigns and successors by merger,
consolidation, conveyance or otherwise.
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10.
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Counterparts

This Renewal Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original. All of which together shall constitute one and the
same instrument.

Filing

Copy of this Renewal Agreement shall be filed with the Clerk of the Circuit Court in
and for Palm Beach County, Florida.

Modification of Agreement and Standard Renewal Agreement

A. No additions, alterations, or variations from the terms of this Renewal Agreement
shall be valid, nor can the provisions of this Renewal Agreement be waived by
either party, unless such addition, alteration, variation, or waiver is expressed in
writing and signed by the parties hereto.

B. Except as set forth herein, the Agreement remains unmodified and in full force
and effect, and parties hereby ratify, confirm, and adopt the Agreement as
amended hereby.

Captions

The captions and section designations set forth herein are for convenience only and
shall have no substantive meaning.

Effective Date

The provisions of this Renewal Agreement shall become effective upon execution by
the parties hereto.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)




IN WITNESS WHEREOF, the parties have caused this Renewal Agreement to be
executed on the day and year first written above.

WITNESSES:

SIEANHEA M. DANIELS

Print Name

o %
My M may 7

Print Name

WITNESSES:

FISA ieeR
rint Name
At /)(
81%a Ze(o P

Print Name

V(‘C}@/

PAI?\C iOUNTY ‘

Director, Water - Utilities Department

PROPERTY OWNER

Title:_Mane inQ Mmember

(Seal)

NOTARY CERTIFICATE

stateoF FIOV1 le
COUNTY OF M1 &mi -Dade.

20 07 by Y ank

The foregomg mstrument was acknowledged before me this &Dﬁhay of M M Cfl/)

b

K ger
produced N I a ‘

My Commissi

Boires. o1 10 V10

NOT@RY PUBLIC-STATE OF FLORIDA
N 4% Cynthia Milian

-Commlssxon #DD592134

o Expites: SER 05, 2010

\VA%T%WIW €onme

DEPARTMENT APPROVAL:

Huhva i Wt

Director, Finance and Administration

“\lll.,'

as identification.

f ‘who is personally known fo me)or who has

(petise Yl

Signature of Notary

(untiia Mdian

Typed, Pfinted or Stamped Name of Notary

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

e
By: m\w_\ )/’_7‘9

County Attorney




CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

STANDARD POTABLE WATER & WASTEWATER DEVELOPMENT
RENEWAL AGREEMENT

THIS AGREEMENT is made and entered into this 1’7_(4_ day of APR/L ,
2007by and between Palm Beach County, a political subdivision of the State of Florida,
hereinafter referred to as “Utility”, and G L HOMES OF BOYNTON BEACH
ASSOCIATES IX LTD., hereinafter referred to as “Property Owner.”

WITNESSETH:

WHEREAS, the parties entered in to a Potable Water & Wastewater Development
Agreement on MARCH 13, 2002, hereinafter referred to as “Agreement” (R2002-0701);
and

SDRA # 03-01012-R01

WHEREAS, the Agreement was recorded in the Official Records of Palm Beach
County, Florida, at Official Record Book 13508, Page 1194; and

WHEREAS, Utility agreed to reserve a certain number of equivalent residential
connections (“ERCs”) of potable water and wastewater system capacity for Property
Owner for a term of five (5) years from the effective date of the Agreement; and

WHEREAS, the five (5) year term provided for in the Agreement has expired or will
expire on MARCH 31, 2007 (“Capacity Expiration Date”); and

WHEREAS, the five (5) year term may be extended in accordance with the Uniform
Policies and Procedures Manual (“UPAP”), as may be amended from time to time, which
is incorporated herein by reference; and

WHEREAS, portions of the ERCs of potable water and portions of the ERCs of
wastewater capacity provided for in the Agreement have not been used by Property
Owner; and

WHEREAS, Property Owner wishes to extend the capacity reservation for a certain
number of the unused ERCs provided in the Agreement in accordance with the terms and
conditions of this Standard Potable Water and Wastewater Development Renewal
Agreement (“Renewal Agreement”).

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties agree as follows:

1. Recitals
The recitals set forth above are true and correct and form a part of this Renewal
Agreement. Terms not defined herein shall have the same meaning as ascribed to

them in the UPAP as may be amended from time to time.

2. Renewal of Capacity Reservation

A. Utility agrees to extend the capacity reservation for the unused ERCs of potable
water and the unused ERCs of wastewater system capacity for an additional five
(5) years from the Capacity Expiration Date in accordance with the UPAP as may
be amended from time to time. The number of unused ERCs being renewed and
the Mandatory Agreement Payment (MAP) required upon submission of this
Renewal Agreement is:




Potable Water: $140.76 per ERC x 6.00 ERCs= $844.56
Wastewater: $197.52 per ERCx ~ 6.00 ERCs= _ $1,185.12
SUBTOTAL _ $2,029.68

FRANCHISE FEE $0.00

TOTAL MAPDUE  $2,029.68

B. Property Owner acknowledges and agrees any and all future capacity reservations
for the Property shall be in accordance with the terms and conditions of the
UPAP, as may be amended from time to time.

C. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP payments made for unused ERCs upon expiration of this Renewal
Agreement.

. Notifications

All notices concerning this Renewal Agreement shall be in writing and transmitted by
mail or courier and if to Property Owner, shall be mailed or delivered to Property
Owner at:
Attn: Gladys Di Girolamo
1600 Sawgrass Corporate Pkwy
Sunrise, FL 33323

And if to Utility, shall be mailed to Palm Beach County Water Utilities Department,
Contract Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097,
or delivered to 8100 Forest Hill Blvd., West Palm Beach, FL 33413.

. Applicable Law

Any litigation arising from or relating to this Renewal Agreement shall be governed
by the laws of the State of Florida and venue in any such proceeding shall be
exclusively in Palm Beach County, Florida.

. Severability

In the event that any section, paragraph, sentence, clause, or provision of this
Renewal Agreement is held to be invalid by a court of competent jurisdiction, such
shall not affect the remaining portions of this Agreement and the same shall remain in
full force and effect.

. Enforcement Costs

Any costs or expenses, including reasonable attorney’s fees, associated with the
enforcement of the terms or conditions of this Renewal Agreement shall be borne by
the respective parties.

. Entirety of Agreement
This Renewal Agreement represents the entire understanding between the parties, and

supersedes all other negotiations, representations, or agreement, either written or oral,
relating to this Renewal Agreement.

. Successors in Interest

This Renewal Agreement shall be binding upon and shall inure to the benefit of
Utility and Property Owner and their assigns and successors by merger,
consolidation, conveyance or otherwise.




9.

10.

11.

12.

13.

Counterparts

This Renewal Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original. All of which together shall constitute one and the
same instrument.

Filing

Copy of this Renewal Agreement shall be filed with the Clerk of the Circuit Court in
and for Palm Beach County, Florida.

Modification of Agreement and Standard Renewal Agreement

A. No additions, alterations, or variations from the terms of this Renewal Agreement
shall be valid, nor can the provisions of this Renewal Agreement be waived by
either party, unless such addition, alteration, variation, or waiver is expressed in
writing and signed by the parties hereto.

B. Except as set forth herein, the Agreement remains unmodified and in full force
and effect, and parties hereby ratify, confirm, and adopt the Agreement as
amended hereby.

Captions

The captions and section designations set forth herein are for convenience only and
shall have no substantive meaning.

Effective Date

The provisions of this Renewal Agreement shall become effective upon execution by
the parties hereto.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)




IN WITNESS WHEREOF, the parties have caused this Renewal Agreement to be
executed on the day and year first written above.

WITNESSES: PALM BEACEI C(%I%T Y .
aaa MBDins vy dla J. Fe

Signature irector, Water Utilities Department
ANNA M. DANIELS

Print Name

Signature
NANCY M. MAY

Print Name

WITNESSES: PROPERTY OWNER
G.L.H o) ypton Beach Associates *
By: ' (/A

Kevin Ratterree
i, D) ') 4,D,6 RO LA Title:  Vice President

Print Name
* IX, LTD., By: G.L.Homes of Boynton

M ZJ? Eé Beach IX Corporfste:%ﬁl, General Partner

Signature .
é%}ébzﬁ) (e

Print Name

NOTARY CERTIFICATE

STATE OF __FLORIDA
COUNTY OF __BROWARD

The foregoing instrument was acknowledged before me this 29 day of lsrcit ,

20877, by Kevin RATTERREE who is personally known to me or who has
produced } 7S identification.
o ST el

My Commission \{\‘\\ ?‘3\;\\1{5'3',5;;.% ,”l,,’ @ral.
Expires: § P ey 25 ;79;-% Z Signattire of Notary

s i 2% =

§* e ore s* §

%%2\". #0D 485500 .-" §§ Typed, Printed or Stamped Name of Notary

25 et (0 S F
A IS
i
U1
WATER UTILITIES APPROVED AS TO FORM AND
DEPARTMENT APPROVAL: LEGAL SUFFICIENCY:
/"
Director, Finance and Administrilaifoﬁ"\’ County Attorney
ey




CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

STANDARD POTABLE WATER & WASTEWATER DEVELOPMENT
RENEWAL AGREEMENT

THIS AGREEMENT is made and entered into this 47 day of _4PR (L ,
2007by and between Palm Beach County, a political subdivision of the State of Florida,
hereinafter referred t(j as “Utility”, and TOUSA HOMES, INC. hereinafter referred to as
“Property Owner.”

WITNESSETH:

WHEREAS, the parties entered in to a Potable Water & Wastewater Development
Agreement on March 5, 2002, hereinafter referred to as “Agreement” (R2002-0707); and

WHEREAS, the Agreement was recorded in the Official Records of Palm Beach
County, Florida, at Official Record Book 13485, Page 0101; and

SDRA # 09-01028-R02

WHEREAS, Utility agreed to reserve a certain number of equivalent residential
connections (“ERCs”) of potable water and wastewater system capacity for Property
Owner for a term of five (5) years from the effective date of the Agreement; and

WHEREAS, the five (5) year term provided for in the Agreement has expired or will
expire on March 31, 2007 (“Capacity Expiration Date”); and .

WHEREAS, the five (5) year term may be extended in accordance with the Uniform
Policies and Procedures Manual (“UPAP™), as may be amended from time to time, which
is incorporated herein by reference; and

WHEREAS, portions of the ERCs of potable water and portions of the ERCs of
wastewater capacity provided for in the Agreement have not been used by Property
Owner; and

WHEREAS, Property Owner wishes to extend the capacity reservation for a certain
number of the unused ERCs provided in the Agreement in accordance with the terms and
conditions of this Standard Potable Water and Wastewater Development Renewal
Agreement (“Renewal Agreement”).

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties agree as follows:

1. Recitals

The recitals set forth above are true and correct and form a part of this Renewal
Agreement. Terms not defined herein shall have the same meaning as ascribed to
them in the UPAP as may be amended from time to time.

2. Renewal of Capacity Reservation

A. Utility agrees to extend the capacity reservation for the unused ERCs of potable
water and the unused ERCs of wastewater system capacity for an additional five
(5) years from the Capacity Expiration Date in accordance with the UPAP as may
be amended from time to time. The number of unused ERCs being renewed and
the Mandatory Agreement Payment (MAP) required upon submission of this
Renewal Agreement is:

May 2006




Potable Water: $140.76 per ERCx  73.00 ERCs= _$10,275.48
Wastewater: $197.52 per ERCx  73.00 ERCs= _$14,418.96
SUBTOTAL _ $24,694.44

FRANCHISE FEE $0.00

TOTAL MAP DUE  $24,694.44

B. Property Owner acknowledges and agrees any and all future capacity reservations
for the Property shall be in accordance with the terms and conditions of the
UPAP, as may be amended from time to time.

C. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP payments made for unused ERCs upon expiration of this Renewal
Agreement.

. Notifications

All notices concerning this Renewal Agreement shall be in writing and transmitted by
mail or courier and if to Property Owner, shall be mailed or delivered to Property
Owner at:

123 NW 13" St., Ste 300;
Attn: Harriet Farnham, Land Development Coordinator
Boca Raton, FL 33432-1689

And if to Utility, shall be mailed to Palm Beach County Water Utilities Department,
Contract Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097,
or delivered to 8100 Forest Hill Blvd., West Palm Beach, F1. 33413.

. Applicable Law
Any litigation arising from or relating to this Renewal Agreement shall be governed

by the laws of the State of Florida and venue in any such proceeding shall be
exclusively in Paim Beach County, Florida.

. Severability

In the event that any section, paragraph, sentence, clause, or provision of this
Renewal Agreement is held to be invalid by a court of competent jurisdiction, such
shall not affect the remaining portions of this Agreement and the same shall remain in
full force and effect.

. Enforcement Costs

Any costs or expenses, including reasonable attorney’s fees, associated with the
enforcement of the terms or conditions of this Renewal Agreement shall be borne by
the respective parties.

. Entirety of Agreement
This Renewal Agreement represents the entire understanding between the parties, and

supersedes all other negotiations, representations, or agreement, either written or oral,
relating to this Renewal Agreement.

. Successors in Interest

This Renewal Agreement shall be binding upon and shall inure to the benefit of
Utility and Property Owner and their assigns and successors by merger,
consolidation, conveyance or otherwise.
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9.

10.

11.

12.

13.

Counterparts

This Renewal Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original. All of which together shall constitute one and the
same instrument.

Filing

Copy of this Renewal Agreement shall be filed with the Clerk of the Circuit Court in
and for Palm Beach County, Florida.

Modification of Agreement and Standard Renewal Agreement

A. No additions, alterations, or variations from the terms of this Renewal Agreement
shall be valid, nor can the provisions of this Renewal Agreement be waived by
either party, unless such addition, alteration, variation, or waiver is expressed in
writing and signed by the parties hereto.

B. Except as set forth herein, the Agreement remains unmodified and in full force

and effect, and parties hereby ratify, confirm, and adopt the Agreement as
amended hereby.

Captions

The captions and section designations set forth herein are for convenience only and
shall have no substantive meaning.

Effective Date

The provisions of this Renewal Agreement shall become effective upon execution by
the parties hereto.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)




IN WITNESS WHEREOQF, the parties have caused this Renewal Agreement to be
executed on the day and year first written above.

WITNESSES: PALM BEACH C7OUNTY_,3 )
_41144L[i§2@ﬁé21£ By: 2¥?942%7
Signature Director, Water Ufilities Department
ANNA M. DANIELS
Print Name
7/4%? /4 Z{?
Signa
SRANTY M. MAY
Print Name
y’fn(\gEvsts PROPERTY OWNER
e CUA [ M LC( WA By: E;M‘ pLo | Nusgr-
Sipgnature —
Yol s . "y \@“\/\ Tltle m\dt\\p ?&k%\'%"’“
(Seal)
Signatuge
S T e 2B &S
Print Name
NOTARY CERTIFICATE

sTaTEOF _flo dee
COUNTY OF _{ct\W\ "KeaCin

The foregoing instrument was acknowledged before me this Z,ﬁznwday-@HDfW\ ,

20p7, by Rovneatd L. Nuer

produced

a MWt

Director, Finance and Administration

&

By:

as identification. ~..

-

who isQersonally known to me or3who has
/ o ( -ﬂ), oy
Signa%ure of Notary

i 9 7 S
Haeeer FAecumm
Typed, Printed or Stamped Name of Notary

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: /M\vvvr&\ —i%d

County Attorney




