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Agenda Item #: b

PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: May 15,2007 [ ] Consent [X] Regular
[ ] Public Hearing
Department: [ ] Ordinance
Submitted By: COUNTY ATTORNEY

Submitted For: _

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to;

(A)  Approve an Agreement between Palm Beach County and Frenchman’s Yacht Club Developers, LLC,
- for resolution of a breach of contract claim arising out of a settlement in the eminent domain matter
styled Palm Beach County v. Hartsel Ranch Corp, et al., Case No. 501996CK008184XXXXMB, in

the amount of $100,000, and

(B) Approve a Budget Amendment of $100,000 in the County Transportation Trust Fund to
recognize the developer contribution and increase the appropriation to fund the
Agreement

Summary The County acqulred Parcels 1 2 123 1E and 2C for 1mprovement to the southeast corner of
Prosperity Farms Road and Donald Ross Road pursuant to an Agreed Order of Taking entered on January 28, 1997.
A Stipulated Final Judgment (see attached copy) was entered on September 3, 1997, with the stipulation that the
County was to install and maintain a fully directional traffic signal, with turn arrows at the existing main entrance to
Frenchman’s Marina (n/k/a Frenchman’s Yacht Club Developers, LLC) on Donald Ross Road. Subsequently, the
City of Palm Beach Gardens required that the signal be:a mast-arm type, which is considerably more expensive than
what the County envisioned (but did not identify) in thé Stipulated Final Judgment. The parties have reached a
conditional settlement whereby Frenchman’s will pay $100,000 towards the cost of the mast-arm signal, subject to
the approval of the Board of County Commlsswners District 1 (AJM)

Background and Justification: The fact ‘that the County and Frenchman’s Yacht Club Developers, LLC, will
share in the significant costs, and the very difficult case for the County if the dispute were to go to Court, make this a

good settlement for the County. In view of the foregoing, Staff recommends approval of the proposed Agreement in
the amount of $100,000 as in the best interests of the County.

Attachments:

1. Budget Availability Statement

2. Budget Amendment ‘

3. Proposed Agreement

4. St1pulated Final Judgment of September 3, 1997

Recommended by: w [\fd/b\w N UJ &' ’ Ok)

Department Director Date

Approved by: N/A




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs -0- __-0- -0- -0- -0-
External Revenues (§100,000) -0- -0- -0- -0-
Program Income (County) ~__ -0- -0- -0- -0- -0-
In-Kind Match (County) . =0- -0- -0- -0- -0-
NET FISCAL IMPACT (3100,000) __-0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No_ X

Budget Acct No.: Fund
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
County Transportation Trust Fund
Developer Contributions

Dept. Unit Object

C. Departmental Fiscal Review:

. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Dev. and Control Comments:
Eshovwadled cost OF & mast-aim hype < s $315,000
‘f 26-07 . A d‘//”*’qj_‘y/ 22 /on
o OFMB (9416 \v qonYract Deg/and Contfol
ot 2% ‘
‘ This Contract
B. Approved as to Form contract rev1e\:2211:,lllreesn‘:;ﬁ?som
and Legal Sufficiency:
O—MM ‘e~

Assistanf County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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INTEROFFICE COMMUNICATION
PAIM BEACH COUNTY
BUDGET AVAILABILITY STATEMENT

DATE : April 17, 2007

TO: Andrew McMahon, Chief Assistant County Attorney
County Attorney’s Office
Attn: Jane Reinhart

FROM: Richard Farquhar, Director 6bijt//

Administrative Services

RE: Prosperity Farms Road and Donald Ross Road
Traffic Signal
Project # N/A
PBC v Hartsel Ranch Corp., et al
Case No: 501996CL008184XXXXMB
Eminent Domain
Frenchman’s Yacht Club Developers, LLC
Developer Contribution $100,000.00

'BOARD MEETING DATE: May 15, 2007

FISCAL IMPACT LOCATION: F:\COMMON\WP\AgendaPage2\ 000239 ,

FUNDING STATUS: BUDGET AMENDMENT REQUIRED

m
A Budget Amendment of $100,000 in the County Transportation

Trust Fund to recognize a Developer Contribution for a traffic
signal at Prosperity Farms Road and Donald Ross Road.

e ]

Is Item Included in Current Budget? Yes No X

Budget Account No:
Fund 1201  Dept 360 Unit 3224/008 Revenue/Object 6329/6408

Recommended Sources of Funds/Summary of Fiscal Impact:
County Transportation Trust Fund
Developer Contributions

This BAS is valid for up to ninety days from its date of issuance.
F:\ADM_SER\WP50\BAS\Bas07\000239.ROW.Cty Atty '
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2007- / JJ ﬂ

BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY
BUDGET Amendment

FUND  County Transportation Trust

Page 1 of 1

BGRV041707-534
BGEX041707-1544

ORIGINAL CURRENT ADJUSTED EXPENDED/ REMAINING
ACCOUNT NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET ENCUMBERED BALANCE
AS OF
04/17/07
REVENUES
JPA & DEVELOPER AGREEMENTS/TRF
1201-360-3224-6329 Developer Contributions 1,500,000 1,500,000 100,600 0 1,600,000
TOTAL RECEIPTS & BALANCES 57,918,630 58,567,410 100,000 0 58,667,410
EXPENDITURES
JPA & DEVELOPER AGREEMENTS/TRF ,
1201-360-3224-6408 Signals & Controllers 1,395,000 1,395,000 100,000 0 1,495,000 1,302,227 72713
TOTAL APPROPRIATIONS & EXPENDITURES 57,918,630 58,567,410 100,000 0 58,667,410
SIGNATURE DATE By Board of County Commissioners
At Meeting of 05/15/07
Engineering & Public Works 2 ('{‘/[7/ o9
Administration / Budget Approval 4/ 2 7 / 0 7
OFMB Department — Posted Deputy Clerk to the

Board of County Commissioners




Prepared by and Return to:

Kara K. Baxter, Esq.

Greenberg Traurig P.A.

777 South Flagler Drive, Suite 300 E.
West Palm Beach, Florida 33401
W/C #42

Parcel ID Numbers:  52-43-41-29-00-000-3020
52-43-41-29-22-000-0010
52-43-41-29-23-001-0010

TRAFFIC SIGNAL AGREEMENT
THIS TRAFFIC SIGNAL AGREEMENT (“AGREEMENT”), dated
44_%_&]_, 2007, by and between Palm Beach County, a political subdivision of the
State of Florida, whose address is ¢/o County Engineer, 301 North Olive Avenue, West
Palm Beach, Florida 33401 (“County”) and Frenchman's Yacht Club Developers, LLC, a
Florida limited liability company (“Frenchman’s”), with an address at 201 Alhambra

Circle, 12" Floor, Coral Gables, Florida 33134,
RECITALS

1. WHEREAS, Frenchman’s is the owner of certain lands located Withi; the
corporate limits of Palm Beach Gardens, Florida (the “Owner”), more
particularly described in the legal description attached hereto as Exhibit “A”
(the “Property”) on which it intends to construct a residential community
consisting of 113 dwelling units and approximately 9,990 square rfeet of
commercial space, development approval for which has been obtained from

the City of Palm Beach Gardens (the “Project”).




WHEREAS, pursuant to the Stipulated Final Judgment entered in the matter
between Palm Beach County and Hartsel Ranch Corp., Case No. CL-96-8184-
AD, Circuit Court of the 15" Judicial Circuit, Palm Beach County, Florida,
the County is required t6 install and maintain a “fully directional traffic

signal” at the main entrance to the Project when development proceeds.

WHEREAS, -as part of the City of Palm Beach Garden’s (the “City”)
Resolution 152, 2005, approving the Project, attached hereto as Exhibit “B”,
Condition No. 3 requires that the “traffic signal shall be installed on painted
mast arms (the “Traffic Signal”).” The proposed layout for the Trafﬁc Signal

is attached hereto as Exhibit “C.”

WHEREAS, the County and Frenchman’s wish to enter into this Agreement,
setting forth various understandings and agreements with respect to

installation of the Traffic Signal.




AGREEMENTS

NOW, THEREFORE, for and in consideration of the mutual understandings and
conditions set forth herein, the ‘rleceipt and sufficiency of which are hereby

acknowledged, County and Frenchman’s hereby covenant and agree as follows:

1. RECITALS. ' The above recitals are true and correct and are incorporated

herein.

2. PAYMENT FOR INSTALLATION OF THE TRAFFIC SIGNAL. County

and Frenchman’s agree that, in furtherance of the goals of the Final Judgment,
it is in the mutual interest of the County and of Frenchman’s that the County
assume responsibility for the timely installation of the Traffic Signal as set
forth below. In return, Frenchman’s agrees to reimburse County, $100,000.00
towards the cost of installation of the Traffic Signal (the “Reimbursement”).
Frenchman’s shall make payment to the County its $100,000.00 share of the
cost of installation at the time Frenchman’s requests the County to issu_s the
Work Order for installation of the Traffic Signal. The County shall be

responsible for the remainder of the cost of installation of the Traffic Signal.

3. SCHEDULE. The County and Frenchman’s agree that time is of the essence
in the completion of each and every provision or condition of this Agreement.
Accordingly, the County, in coordination with Frenchman’s and the City shall

rs

ensure that the Traffic Signal installation is complete in time for issuance of




the first certificate of occupancy for the Project. Based upon information
provided by the County, the County’s signal contractors have 210 days to
complete a mast arm pole installation. Frenchman’s will advise the County
when the Work Order shoﬁld be issued to the County’s contractors to proceed,
based upon Frenchman’s development plans. The County agrees to notify the
éity’s Public? Works Department at least ten (10) business days prior to
commencement of construction. Frenchman’s will be at all times advised, at
its request, as to the status of work being done by the County and of the
details thereof. Either party to this Agreement may request and be granted a

conference, to discuss said status.
4. BREACH.

a. Failure to comply with any provision of this Agreement shall be
considered a material breach and a default which shall entitle the Parties to
all rights and remedies at equity or law, including but not limited to, suit,

termination of the Agreement, and/or return of the Reimbursement.

b. The County shall be in default hereunder if the County fails to install the
Traffic Signal in accordance with the schedule set forth in Paragraph 3,

above.

c¢. Upon declaration of default, Frenchman’s will have the right to enter into

agreements with its contractor for the completion of the Traffic Signal.




All costs and charges incurred by Frenchman’s as a result of the County’s
default (including the costs of installing the Traffic Signal) shall be
charged against the County and the Reimbursement shall be returned to

Frenchman’s.

ATTORNEYS’ FEES. If any dispute relating to this Agreement results in

litigation, including mediation proceedings and arbitration, the prevailing
party shall be entitled to recover reasonable attorney’s fees and costs

including costs and expenses of expert witnesses.

MODIFICATION. There are no other agreements, promises or undertakings
between the parties except as specifically set forth herein. No alterations,
changes, modifications or amendments shall be made to this Agreement,

except in writing and signed or initialed by the parties hereto.

BINDING EFFECT. This Agreement shall be binding upon and inure to the
benefit of the respective successors and assigns and as applicable, the heirs

and legal representatives of the parties hereto.

éLORIDA CONTRACT. This Agreement shall be deemed a Florida contract

and construed according to the laws of such state, regardless of whether this
Agreement is being executed by any of the parties hereto in other states or

otherwise. This Agreement shall only be enforceable in a court of competent

jurisdiction in the State of Florida and not in any other state or otherwise.




9. COUNTERPARTS.  This Agreement may be executed in several

counterparts, each of which shall be deemed an original.

10. SYNTAX. Whenever the context of this Agreement admits or requires, the
use of any gender shall include all genders, and the use of the singular shall

include the plural and vice-versa.

- 1. RECORDING. This Agreement shall be recorded in the Official Records

of the Clerk of the Circuit Court in and for Palm Beach County, Florida.

12. PREPARATION. The preparation of this Agreement has been a joint effort
of each Party’s respective counsel, and the resulting document shall not,
solely as a matter of judicial rules of construction, be construed more strictly

against one of the Parties than the other.

13. ASSIGNMENT. Frenchman’s rights under this Agreement may be assigned
by Frenchman’s to a subsidiary or affiliate company without the necessity of

approval by County. County will be notified in writing if such an assignment

takes place.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, the parties have entered their hands and seals on. the

date first above written.

WITNESSES: FRENCHMAN'S YACHT CLUB
DEVELOPERS, LLC., a Florida
limited liability company

By: Avatar Properties Inc., a Florida
corporation, its Managing Member

By Pahuwia et te,

Name: Patricia Kimball Fletcher

g ) ; ' Title:  Executive Vice President

Print Name: )\M/(ff E- SANCHE 2 {SEAL}

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this Q_Zﬁ—y— of éﬁfdﬂ 2007
by Patricia Kimball Fletcher as Executive Vice President of Avatar Properties Inc., as
Managing Member of Frenchman’s Yacht Club Developers, LLC., a Florﬁ %’\:ﬂited
Liability Company, who is personally known to me or has produced /

(Type of identification), as identification and who did/did not take an oath, on behalf of
the corporation.

Commissfon No. 4
My Copimission Expires:

awie,
o,

RIARY “ 'MR'BEL G. PIA
.2 Notary Public - State of Florida

y Commission Expires Oct 20, 2010
?"??“! Commission # DD 594512
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IN WITNESS WHEREOF, the parties have entered their hands and seals on the
date first above written.

PALM BEACH COUNTY FLORIDA,

By its Board of County Commissioners
ATTEST:

By:

COUNTY CLERK Addie L. Greene, Chair

County Attorney’s Office
Approved as to form

and legal sufficiency

By: L erp~—
Date: ____~— il‘/ 23/0]




EXHIBIT “A”

PARCEL "8", BEING A PORTION OF TRACT "A, AS SHOWN ON THE PLAT OF

FRENCHMANS CREEK MARINA (A B.ULDL), RECORDED IN PLAT ROOK 67, PAGES

132 THROUGH 134, PUBLIC RECORDS OF PALK BEACH COUNTY, FLORIDA, AND

A PORTION OF THE FLAT OF FRENCHMANS. CREEK YACHT CLUB, A PULD., AS

RECORDED IN PLAT BOOK 67, FAGES {30 AND {34, pUBLIC RECORDS OF PALK

?gﬂfgw gOUNW, FLURIDA, BEING MORE PARTICULARLY DESCRIBED A8
% 4

COMMENGING AT THE NORTHEAST CORNER OF TRACT *A", AS BHOWN ON THE
PLAT OF SAID FRENCHIMANS CREEK MARINA, A P.UD; THENGE SOUTH
1B*64'45" EAST ALONG THE EAST LINE OF SAID TRACT "A", A DISTANCE OF
124.12 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF DONALD
ROSS ROAD AS DESCRIBED IN QFFICIAL RECORD BOOK 9835, PAGE 478,
PUBLIC REGORDS OF PALM BEACH COUNTY, FLORIDA AND THE POIRY OF
BEGINNING OF THE HEREINAFTER DESCRIBED PARCEL; THENGE SOUTH
165445" EAST CONTINUING ALONG THE EAST LING OF SAID TRAGT "A", A
DISTANCE OF 56538 FEEY: THENCE NORTH BO°Z740" WEST, A DISTANCE GF
260,11 FEET: THENCE NORTH 19°64°75° WEST, A DISTANCE OF 8049 FEET:
THENCE NORTH 18°46'16" WEBT, A HSTANCE OF 4575 FEET; THENCE NORTH
10"33'24" WEST, A DISTANCE OF 35.26 FEET; THENGE NORTH BI*30°24" WEST, A
DISTANCE OF 166,81 FEET; THENCE NORTH §7°15720° WESY, A DISTANCE OF
88.33 FEET, THENCE NORTH 87°31'5T" WEST, A DISTANCE OF 7927 FEET:
THENCE NORTH £7*25°30" WESY, A DISTANCE OF 416,41 FEET; THERCE NORTH
02'35'14" EAST, A DISTANCE OF 25.14 FEET; THENCE NORTH 87725307 WEST, A
DISTANCE OF 10.00 FEET; THENCE SOUTH 02°3614” WEST, A DISTANGE OF
26,14 FEET: THENCE NORTH 87°25%30° WEST, A DISTANCE OF 11530 FEET;
THENCE SOUTH 1T4900" WEST, A DISTANCE OF 50.48 FEET; THENGE SOUTH
25°55°05° WEST, A DISTANGE OF 36,31 FEET; THENGE SOUTH 31°3505° WEST, A
DISTANCE OF 80,64 FEET TO A POINT OF CURVATURE OF A CURVE CONGAVE

TG THE NORTHWEST, HAVING A RADIUB OF 38,52 FEET, A RADIAL BEARING OF
NORTH 46°3717" WEST AND A CENTRAL ANGLE OF I0"0TSE% THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 47.15
FEET; THENCE NORTH 84*51'51" WEST, 4 DISTANGE OF 17.65 FEET TO & POINT
OF CURVATURE OF A CURVE CONGAVE TO THE SOLTH, RAVING A RACIUS OF
38.14 FEET, A RADIAL BEARING OF SOUTH 35°01%38" WEST, AND A CENTRAL
ANGLE OF B0°17'38"; THENCE WESTERLY ALONG THE ARG OF SAID CURVE, A
DISTANCE OF 6344 FEET TO A POINT OF & REVERSE CURVE, GONCAVE TO
THE NORTHWEST, HAVING A RADIUS OF 83,00 FEET, A RADIAL BEARING OF
NORTH 04"2454" WEST AND A CENTRAL ANGLE OF 31°8267 THENCE
SOUTHEASTERLY ALONG THE ARG OF SAID CURVE. & DISTANCE OF 36.34
FEET; THENCE BOUTH 86°65'(6° WEST, A DISTANGE OF 26.74 FEET TO A FOINT
ON THE EASTERLY RIGHT-OF-WAY LINE OF PROBPERITY FARMS ROAD AS
DESCRIBED IN OFFICIAL RECORD BOOK 568, PAGE 828, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA AND A POINT OF CURVATURE OF A CURVE
CUNCAVE TO THE NORTHEAST HAVING A RADIUS OF 63500 FEET, A RADIAL
BEARING OF NORTH 5E°0Z10° EAST AND A CEMTRAL ANGLE OF 48°S0'58%
THENCE NORTHERLY ALONG SAID EABTERLY RIGHT-OF-WAY LINE AND THE
ARC OF SAID CURVE, A DISTANCE OF 51545 FEET TO THE POINT OF
TANGENCY; THENCE NORTH 12°30M3" BAST, A DISTANCE OF 117.3¢ FEET:
THENCE NORTH 52°3%°10° EAST, A DISTANCE GF 44.53 FEET TO A POINT ON
THE SOUTHERLY RIGHT-OFWAY LINE OF DONALD RDSS ROAD, AS
DESCRIBED 1N OFFIGIAL RECORD BOOK 9535, PAGE 429, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDIA; SAID POINT LYING ON A CURVE GONCAVE TO
THE SOUTH, HAVING A RADIUS OF 3430.86 FEET, A RADIAL BEARING OF SOUTH
05*20'98" WEST, A CENTRAL ANGLE OF 06*4758%; THENCE SOUTHEASTERLY
ALONG THE ARC OF SAID GURVE, A DISTANCE OF 408,20 FEET TG A POINT OF
REVERSE CLIRVATURE OF A CURVE GONCAVE TC THE NORTH, HAVING A
RADIUS OF 3560.00 FEET AND A CENTRAL ANGLE OF 0€°30'52% THENGE
SOUTHEASTERLY ALONG THE ARC OF SAID GURVE AND RIGHT-GFAVAY LINE,
A DISTANCE OF 280.47 FEET TO A FOINT ON THE WEST LINE OF SAID TRACT
"A% THENCE SOUTH 01'5245" WEST CONTINUING ALONG SAID RIGHT-OFWAY
LINE AND THE WEST LINE OF BAID TRACT "%, A DISTANCE OF 20,10 FEET TO A
POINT ON A NON-TANGENT CURVE CONCAVE TO THE NORTH, HAVING &
RADIUS OF 3580.00 FEET, A RADIAL BEARING OF NORTH U7*36'11" EABT AND A
CENTRAL ANGLE OF 07°31'32"; THENCE EASTERLY ALONG SAID ARG AND
RIGHT-OFWAY LINE, A DISTANCE OF 47022 FEET TO THE POINT OF
TANGENGY: THENGE SOUTH 89°5521" EAST, A DISTANCE OF B4.14 FEET TO
THE POINT OF BEGINNING.

CONTAINING 14.64, ACRES MORE OR LESS,




EXHIBIT “B”

Dk Prapused: Saghembe 2, 2005
At Arapridind Reosthts 1, 2005

RESOUUTION 152, 2005

A REBOLUTION OF THE CITY COUNCIL OF THE CITY OF PALM
BEACH GARDERS, FLORIDA APPROVING THE MASTER
CEVELCOPMENT PLAN FOR THE AFPROXIMATELY 14.54-ACRE
PROPERTY LOGATED AT THE SOUTHEASY CORNER OF
CONALD ROSS ROAD AND PROSPERITY FARMS ROAD, AS

HORE PARTICULARLY DESCRIBED HEREW, 70 ALLOW THE
DEVELDPMENT OF 113 MULVIFAMILY DWELLING UNITS AND
G.000-SQUARE FEET OF AKCILLARY OFFICEREYAIL EPAGE
FOR USE BY THE MARINA TO BE REFERRED TO AS
“FRENCHMAN'E YAGHY CLUB” PROVIDING FOR WAIVERS;
PROVIDING FOR CONDITIONS OF ARPROVAL; AND PROVIONG

WHEREAS, the City Countll, 85 the governing body of the Clly of Pelm Beach
Gardens, Flonds, pursuent 1o the authority In chﬁpﬁer 163 and Chagter 168, Florida
Statites, end the City's Land Development Regulations, is suthorized ond empowsrad
i conslider putitions related to zoning and land development orders; and

WHEREAS, the Cily hes received @ request by George Gandie, of Gomih&.
Halloway, O’mmﬂw & &woeims. tic. and Greenberg Twmurlg. oo behatf of Avetar
Praperbies, Inc., for master develapenent plaey apgroval o sliow the developrmant of 113
multifamily dwedlfing unity and Q.GBU W fest of intormal offivedrelsll spase for uss by
the mating to be callsd the *Franchman's Yacht Club®; and

'WHEREAS, the subject site is consined within the: Frencliman's Cresk Planned
Commumily Development {(FCD) end has an underying Zoning designaticn of
Resigential Medium [RIL); &nd

WHEREAS, the Growih Managerisnt Dapariment has reviewad sald application,
has deteemined that # is sufficient and consletent withi the City's Gomgprehanaive Plan
and Lend Developmant Regulations, and hias resormentded fe approval; and

WHEREAS, the Pianning, Zoning, and Apma!a Board reviewsd saki peliton st
its August 24, 2005, mesling and resormwnendsd tte approval by a vole of 52 amd

WHEREAS, the Clty Councll hee oconsidersd the esidance and lstimony
prasented ky the Applicant snd ottt terosied parties and the recommendations of the
warioug Cily of Palv Beach Gandens review sgencles and misf; end

WHEREAS, the City Councll has determined that adoption of this Resolrton s in
1mmhsﬂmstufmecﬁbemand resldents of the City of Faim Baach Gandens.

10




Duin Frapamd: Seplenibir 32, 205
Fasornion 152, 2005

NOW, THEREFORE, BE IT RESOLVED 8Y THE CIYY COUNGIL OF THE CITY
OF FALM BEACH GARDENS, FLORIDA that:

SECTON 1, The fovegoing ractials are heretsy atlirmed and rotifieg,

SECTION 2. The master development plan appboation of Mr, Beage Gentils, of
Geallle, Holloway, O'Mahonay 8 Associales, Inc. end Greentssry Traurig, on behall of
the Applicant, Avatar Properties, g, Ik herely APPROVED on the foliowing described
real propedy, to parmit tha development of 143 mulifamdy dwelling unils and 08B0
squam fast of indera! offion/retall space for usa by the menna on 14.54 aeme of land (o
ba referted (o ag *Frenchenans Yacht Club,” gensrally booaled oo the soctheast sormar
of Uoneki Ross Road end Prosperity Ferms Road, subjact t the conditions of approval
contained haraln, which e s additlon to the ganers! requirenents olfersiss provided by

LEGAL DESCRIPTION;

PARCEL "8, BEING A PORTION OF TRACT "A%, AB SHOWN ON THE PLAT OF
FRENCHMAN'S CREEK MARINA (4 PAJD.), RECORDED IN PLAT BODK 67, PAGES
132 THROUGH 134, PUBLIC RECORDS OF PALI BEACH COUNTY, FLORIDA, AND
4 PORTION OF THE PLAT OF FRENCHMANS CREEK YACHT CLUS, & P.UD., AS
RECORDED IN PLAT BOOK 67, PAGES 150 AND 131, PUBLIC RECORDS OF PALK
BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

COMMENGING AT THE NORTHEAST CORMER OF TRACT "A", AS SHOWN ON THE
PLAT OF SAID FRENCHMANS CREEK MARINA, A P.LD.; THENGE SOUTH
18°5445” EAST ALONG THE EAST LINE OF SAID TRAGT "A°, A DISTANCE OF
124.12 FEET TO A POINT ON THE SOUTH RIGHT-OFWAY LINE OF DONALD
ROSS ROAD AS DESCRIBED IN OFFICIAL RECORD BOOK 9835, PAGE 428,
FUSLIC. RECORDS OF PALM BEACH COUNTY, FLORIDA AND THE POINT OF
BEGINNING OF THE HEREINAFTER DESCRIBED PARCEL; THENCE BOUTH
13*5445” EAST CONTINUING ALONG THE EAST LINE OF SAID TRACT "A%, A
DISTANGE OF 565.38 FEET; THENCE NORTH BE°2T4E" WET, A DISTANGE OF
268,11 FEET; THENCE NORTH 19°5475"° WEST, A DISTANCE OF 66.43 FEET:
THENCE NORTH 18°46'15" WEST, A DISTANCE OF 46.75 FEET; THENCE NORTH
19°33'34" WEST, A DISTANCE OF $6.28 FEET; THENCE NORTH BT°S0°34" WEST, 4
DISTANCE OF 156.81 FEET; THENCE NORTH B7°15°28° WEST, A DISTANCE OF
68,33 FEET; THENCE NORTH S7°31'67" WEST, A DISTANCE OF 79.27 FEET.
THENCE NORTH 87*25°'30° WEST, A DISTANCE OF ¢18.11 FEET; THENCE NORTH
(R"3514° EAST, A DISTANCE OF 25,4 FEET; THENCE NORTH §7°25°50" WEST, A
DISTANCE OF 10,00 FEET; THENGE SOUTH 02*86°'14" WEST, A DIBTANCE OF
26,14 FEET; THENCE NORTH 87"26'30" WEST, A DISTANCE OF 11538 FRET,
THENCE SOUTH 1T'4808° WEST, A DISTANCE OF 60.16 FEET; THENCE SOUTH
255505 WEST, A DISTANCE OF 36.31 FEET, THENCE SOUTH 343505 WEST, &
DISTANGE OF 30.84 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE
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Loty sred; Seplamber £2, 2006
M worigh et

TQ THE NORTHWEST, HAVING A RADIUS OF 36.52 FEET, A RADIAL BEARING OF
HORTH 46°3717" WEST AND 4 CENTRAL ANGLE OF FOOTS0% THENCE
BOUTHWESTERLY ALONG THE ARC OF SAID CURVE, & DISTANCE OF 47.15
FEET: THENGE NORTH 64"5151* WEST, A DISTANGE OF $7.85 FEET TO A4 POINT
OF CURVATURE OF A CURVE CONCAVE TO THE SOUTH, HAVING A RADIUS OF
3814 FEET, A RADIAL BEARING OF SOUTH 35°01'38° WEST, AND A CENTRAL
ANGLE OF B0*17'38"; THENCE WESTERLY ALONG THE ARG OF SAID GURVE, A
DISTANGE OF B3.44 FEET TO A POINT OF & REVERSE CURVE, CONCAVE 10
THE NORTHWEST, HAVING A RADIUS OF 6500 FEET, A RADIAL BEARING OF
NORTH 042456 WEST AND & CENTRAL ANGLE OF S$1°32%7% THENGE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 36.5¢
FEET: THENCE SOUTH 86°65'16" WEST, A DISTANCE OF 26,74 FEET TO A POINT
ON THE EASTERLY RIGHT-OF-WAY LINE OF PROSPERITY FARMS ROAD AS
DESCRIBED IN OFFICIAL RECORD BOOK 8568, PAGE D25, PUBLIC RECORDS OF
PALI BEAGH COUNTY, FLORIDA AND A POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 835.00 FEET, A RAGIAL
BEARING OF NORTH BET0Z10° EABT AND A CENTRAL ANGLE OF 48°30'83%
THENGE NORTHERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE AND THE
ARG OF SAID CURVE, A DISTANCE OF 51545 FEET TO THE POINT OF
TJANGENCY; THENCE NORTH 12°30M3" EAST, A DISTANGE OF {17.30 FEET:
THENCE NORTH 52°33'10° EABT, A DISTANGE OF 44.53 FEET TO A POINT ON
THE SOUTHERLY RIGHT-OFWAY LINE OF DONALD ROSS HOAD, AS
DESCRIBED IN OFFICIAL RECORD BOOK 9835, PAGE 425, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDAS SAID POINT LYING ON A CURVE CONGAVE TO
THE SOUTH, HAVING A RADIUS OF 3433.96 FEET, A RADIAL BEARING OF SOUTH
05°26'38" WEST, 4 CENTRAL ANGLE OF 06°47'G8%; THENCE SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE, A DISTANCE OF 408,20 FEET TO A POINT OF
REVERSE CURVATURE OF A CURVE CONGAVE TO THE NORTH, HAVING A
RADIUS OF 3560.00 FEET AND A CENTRAL ANGLE OF 4°39%30% THENCE
SOUTHEASTERLY ALONG THE ARG OF SAID GURVE AND RIGHT-ORWAY LINE,
A DISTANGE OF 282.47 FEET TO A FPOINT ON THE WEST LINE OF SAID TRACT
"As THENGE SOUTH 01°52¢3" WEST CONTINUING ALONG SAID RIGHT-OR-WAY
LINE AND THE WEST LINE OF SAID TRACT “A¥, A DISTANCE OF 20,10 FEET TO A
POINT ON & NON-TANGENT CURVE CONGAVE TO THE NORTH, HAVING A
RADIUS OF 8580.00 FEET, A RATHAL BEARING OF NORTH D7*38"11* EAST AND A
CENTRAL ANGLE OF 073132 THENCE EASTERLY ALONG SAID ARG AND
RIGHT-OPJMAY LINE, A DISTANCE OF &7022 FEET TO THE POINT OF
TANGENCY; THENCE SOUTH BI"58%21" EAST, A DISTANGE OF B4.14 FEET TG
THE POINT OF BEGINNING,

CONTAINING 14.54, ACRES MORE OR LESS.

BECTION 3, The Gty Gouneil of the City of Paim Beach Gardans, Flodda hereby
approves s follawing six {6) walvers:
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Section 78-231(F)(1)a., Right-obway any sasements, 1o aliow for & 127-foat-
wides parkvay easstnent 61 s narowest polnt along Docald Ross Road, as
shown on the approved: sbe plan,

Soctlon 78-345(U)(1 ), Moreage of parking spuces eliowed, 1 allow for & tatsh
of 461 parking spaces o sis.

Snollon 76141, Residontie! zoming distriet raguiations, Yo aliow for & 5910
n:xlmum mesn buliding hefght on sife as reflected on the approved
olevations.

Section  TB-B44QK 1], Minfrnum dimersions (of off-streat parking, to sliow for
242 paridng spacee within the oovorad parking structure at oing (B) fest in
m andgf parking spaces slong the mein drive et ring and ane-hai! {8.6)

Snation TH2B6, Table 24, Pormanen! signs, to sligw for bva {2} resldential
entey signg st e project’s main sitatioe.

Beption F8-182, Hiiminatox of uyses and fildings, to auuwﬂ:rs@hung tovels
within the covered parking straohive (hat sre consistent with the lighting
atardsrds for parking gazagss eatablished by the Numineting Englnesring
Soviety of North Amatics (JESNA).

Said uppeoval (s subjest to 156 follywing condiions, whith shall be

. ERCTIONG,
tha respongibllity of the Appikcant, s sutcessors, of aasigns:

1.

§

5,

?;' :ap‘;sm on ske shall be homicone impacieesistant,  (Plaoning &
ng

Signage shall ba placsd on the site that mestricls vehiches, with the excaption
of emangency vehichs, from using the paver acobssway sdlscent o the
maring. (Planning & Zanmg}

Peioe 1o The issuance of the first Cenfiicate of Qocopancy, the iraflic signal at
the eritrance o the subject sl shall be instalied and operational. The traffic
wonal shell be Installed on painted mast arms.  (Flanning & Zoning.)

Thers shall be no striped avnkngs on sHe. {Planting & Zoning)

Al the lirse of platting, the Applicent shall dedicsie 8 1 x 30° easement
slong Doneld Ross Rosd for o Potm Tran Bus Shefter. The easenisnt shall
riok be: placed over & ity ensement in order o allow the construction of e
bug sheller in the fubers, WhRin sody (60) daye of Ihe approvst of this
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Resolulion, the Applicat, fiz succossors, or askigns shall submit an
spplication far an sdministratve amendmant to sligw for review and
approval of the siin plan, isndecape plan, and budlding slevations for the bus
shelter, The bus shedier design ehall ba consistent with the Chy Coomiell's
peedious spproval of such shefters. The bus sheliar ahall be construted
prior s the issusnce of e fret Centificate of Oucupancy on site, unless
enother tmefmme for completian is established In the administrative
appeoval. {Planning & Zoning)

The-vees permitted within e relslliofice podion of the site shall be limited
o uses thet serve the residents of the slle and e manine, Peanitted uses
inicdude boat and marina sales, maring office, conRinsum adminlsirative
office, ship stuce, concession sales, and limited restalrent Les foe resldents
ardt guests of Gis condominlum and users of this marisa, There shall be no
ouldoor seating witti wak service; outdogr seating withoul walk service that
is ancllary {o the restourant Iz pomitisd. Tham shall be no commeraisl
sgnage on Donald Ross Road or Prosperity Ferme Soad advardising thass
usas, Sinage for thass Gses shall bs subject o Cly Councl appraval.
Lines ol otherwiss perilited sre specifically excluded. The Applicant shall
glve notice {0 Frenchman's Coonk, Incorpormied, upon gush tme when an
:pplkmn;: for & sign package for the siie is subtmitled to the Clly. (Planning

v

7.

8.

Prior 1o land atteration, the Appicant stsall subanit the Flodda Power and
Light {FPL) and Seacoast Ltitly Autharity (SUAJ epproved landscape plans
foe reviaw and approved by the Clty,  Any changes to the landscape plon
subsequent to the projest's approvel thel ere dedemised by the Growth
Menagamient Administralor 1 tave & substartia] negative impact on the
projert shall requirs the approval of the Chy Counall, {City Farsster)

Within six {B) months of the lgausnce of & permilt for land eliesation, the
Applicant, sucoaseuns, of assigns ehall install the landscaplng end imigstion
within the madian and road shoukder of the portion of Domald Hoss Road
from Prosparily Farms Road io the intracoastal Walsruay. {Cily Forestar}

The Applicamt, succestors, of assigne shali ba responsihle for tie
maintanance of the center (sland modian and southem toad shoulder on
Doneld Ross Romd from Prospesty Farme Road Lo the Intecoastal
Waterway. This condifion. may be smended at any lme by & wparale
sgrenrent betwesn the Applicant end the Clty of Pelm Beadh Gandens,
{Glty Forester)
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10,

11,

1%,

13

ik Prapraoedt; Soptarmitae 22, 2905
mm&m

The Applicant, swccessars, or assigns shall mgintaln the sesterm road
shoubder of Prospartly Fams Read fom Donald Ross Road to the markos,
i #he event thet an imigation eystem does not exist within sald road
shoulder, the Appicart shall install e Trigation aystem withis six (6]
months of the lssuance of 8 pormit for land alferation, Thix coodition may
b amended &t any timie by & ceparate agresment batwesn the Applicant
vt the Clty of Palr Bedsch Gantess. {City Forester)

Al treas or paime dosighed for pressevation or relosation that die 83 & result

of construction or relogetion practites. shall e replaced using the Toliowdng

schaduls! rees ehall be replased ans {1) for one (1) with a Live Osk of at

foast 18 feet in haight at planding; peims ehall be replaced with lke-spaci

?g:b {2, fﬂ;ﬂ;ﬁ)& {1} with @ minimicm haight of 10 feel dloar twk Bf planting,
¢ Fore

Priat o the issuance: of the fist Bulkiing permit, the Applicant stk removg
all landecape debis and treah from the east property lina adjacent to the
mangyrove: presarve. (CHy Forester)

Frior o the fiest land alierution pannt, the Applicant hall plat tha property,
Tha plat shiall inchada all existing end proposed sasements, Tha plat shall
show, W the sulisfaction of the Cliy, {1) ths malnfenance easemant
providing pedestrian and vehicular agoees to and frant the Frenchman's
Cronk Prasenvs; (2) the existing maagrove: weliand wea; and (3} the
sbandonment of the 304ookwide ullity sesement {ORE, 8258, PG 108)
and this 125otwids access easament (CLRB. 6778, PG 253; O.R.B. 6814,
PG 746; C.R.B. B321, PG D88} as shown on e plan. (Clty Parester)

Enginesaring

14.

1%.

18.

7.

Prior o the issuance of fhe firet Centificate of Occupanny, the Applicant shall
?é,",“%“ e cir?v Witk a copy of the racorded easerment vacslion documents,
¢ Engines

Prior W constasction plan approval end lesuanse of e fivst (and alisration
penmit, B public sccess: easermenl shall be granted for el publis Eidewalie
proposed within the proparty boondary. {City Englneer)

P 1o conatruction plan: approval end issuslinoe of the first Isnd alterstion
pecalt, the Applicant shadl provide wittien suthartzation from the appeprisie
uliiity compenies (euswment holdem) elowing landecaping within thelr
respective existing andlor propoged easerments, (City Enginsery

Frior ko consirutlion plan approval and the ksuante of the fust land

salieration penmit, the Applicant shall scheduly & pre-pesit maeting wils City
walt, [Cly Engineer)

15
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16,

18

20

.

22,

23

o mm 152.39205

The ﬂmﬂwm shall furoish 1o thie Chy coples of alf compiste permil
appinations, cerlifications, end epprovale Tor the project, t m:ﬁ fmm alt
regultony agensies. {Clly Enginesr}

The Applicant shall comply with all Federsl EFS and State of Flodda
Department of Environmental Prolacion NPOES permit requirements,
including, but not fimitsd to, preparation of & slarmwater patiution prevention
phan end identiication of approprisie Best Mansgemet Practicss for
canetraction activities, ﬁubmluian of & Netice of ntent o EPA or Hs
designes, implemenistion of the spproved plans, nepeclion and
minfenan of eontols during construction, and submission of & Neotice of
Temmination, {City Englinesr)

Frior to construction plan approvat and the issuance of the first laws
sligration permit, Apolicant sholl provids & cust estimate for the project,
Inehiding public infrastmcture end &l landscaping end Inigation costs for
review Bnd spproval by the Oy in order o establish eurely, The cost
sstimuio shall be aigned and sealed by an engineer s6d landasape architect
registaced in the Stats of Flodda, Suraty wit be based on 1105 of the ksl
oambined epproved cost estimates and shall be pasted with tha Clty prior i
e kesisancs of the first bubding pemit, (Clty Engineer)

Prioe s constuctian plan epprovel and the lsssance: of the first land
alvaraton poralt, Appiicant shell provide & cost estimate for the or-site
ijeut lmpwmnm nolingluding public inkastruciure, or landscaping end
rigation tosts for raview and approsal by the City, Th cost eelimate shalt
be signed and sealed by an enginesr registoced In tha stale of Fioida wnd
shall ba posted with the: Clty prior to the: lssuanos of the first land aibecation
permit. {CHy Engineer)

Prior to the: kssuanoe of thes first land atteration: permit, the Appticant ehall
submit signed, sealed, snd daled wasbuction plans (paving, grading &
drainege, snd waber & mr} und aff partinant mbufaﬂuns: far M&E’W and
commiant. {City Enginear)

Pror & the Lsuance of the fist land slteration petmil for vertical
construction, dotuments dentifng the cross aocass and maintenance
sgreement and restrictions & necessary shall be fomishied by the Applicant
B the: City Atiornay for revisw and spproval peior to such documends baing
mcorded i the Publcﬂamm of Paim Baach County. {CHy Enginser)

Prior to the issuance of the: first parmit ke inbessiucture Improvermeants, the
Applicant shall provide documentation 1o the salisfaction of e Clty
Enginser that (1] the sankary sawer faciiies o site amg fiood-proated (o

prevent inflow end engure thel mw sewage does not lesk from sammm
sewar faclities dusing Nood events; (2) construttion techniques on sits will

16
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ba conalstant with the requirements of the Federsl Emerpency Managemont
Agancy Flaod Insuranse Progmns and (3] beat indnagement sractioes. will
bs used on alie do prevent surface run-off from degrading the water quality
fzéutgg‘gx,}am Woeth or the Intmcoestal Wabsrway. (Sity Englnaer, Pianning

Eolice

5,
26,

.

8.

25

.

M bohting on slte shall bs meta! halide. (Police)

Landscaping, including fong-tarm tree canopy growth, shiall aat conflict with
Fgtiting. (Polica}

The Applicant shell provide tmer clock or photooel] sensar engaged lighting
atava)nr negr enlywave 0 mexidences and aff podestrian sidewalks.

Pedestian-acsle fighting shall be used for all stwet ead pedestrian
walkways. {Polios)

The enfry signs shll be (it ok night,. (Potice}

Prior to the lssuance of the firet bullding permit, the Applicant shall provids g
oot akdiess systam for wmermency respanse purposer, Addess syslam
depiction should be 8-1/2x1 1 map format. Polics)

The Applicant shell strategically place directonies with arew dicators for
builditiyy eddressee af the ingress point at driver eyasight leve! mounted in &
permanent, stalionary, s doralde manne:, Thase desctarias ghall remain
unobstrucied af all Himes from trees, shrubs, or enytiing that would obacure
thie visw tharaal. (Polics)

. Building rumbers and exteticr sumerical kddresses shall be iluminatad for

nightiime visibility, shall be a minimum of 42 Inches in lstter helgft, ard shal!
be plaved v 8 consplouous location. {Police)

- Seley cenler, dubhouse, and recreational fackities should be prewinsd for

alanm conter, (Pollce)

. Apcase i recremtion bulidings and pools shall be restricted through the use

of key card orkey, {Polioe)

. Anthifting aadiiary focks shall be instalisd on siiding deors and windows.
Folice)

. All exderior doors shall be equipped with security hinges. [Folise)

17
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37, Photopet: fighting for nightime use shall be provided sbove or nsar
anttyways o pesidences, (Poboe)

38. Elevatore shal! be equipped with both telephone and alerm butlons
fgglw?ad {o resident manager andlor an ouisile ssntial montladng station.
=)

35, Sloraps rooms smauki hwe rastrioted acoese that reguires & tenant or
owear kay. (Police)

The celiing within the covered parking slructure shali be paintad whits
Intiease beighiness within the gariige. (Police)

41, Pripr to the lseusnos of the Gret bullding peemit for verfical consinuction, the
Applican! shall work with the Polics: Department to develop & high-resolution
sglor dbgtbal” clogsd-cirult secunity survellance system with monktoting and

phiks prinkeut capatfites. The Folios Chief sl have Bnal approval on the
requined number of cameras snd losations thereof within the site. [Paliss)

42, Priot to the lssuance of G it tuliding pervalt for variial consinuction, the
photometric plan for the interior of the: covansd parking siructure sholk be
appeved by the Gy, T Ughting with the paridng ganags shall comply with
the lighting standards Tor parking garages established by e Wumineding
Engineering Sotialy of Morth Amgrica, (Polics}

Biseolnneous

43, Required digln! fles of the approved plal, civil deslgn, snd architecturs]
drawings shall be submitied 1o the: Planning and Zoning Diviston prior b the
iswance o the firet Caniflcats of Oscupancy. (GIS Manager, Development
Compliance Officer}

44, Prar io the jssuance of the fist Cedificaly of Qcoupancy, the masier
vondeaminiur  ownens assocletion documents and restrictions shalt be
fuemished by the: Apglicant 1o the Clly Atamsy for review end approval peior
to such doouments being mcorded in the Public Records of Palm Beach

County. (City Atiomey)
45, There ehall be no culdoor soumd ampiification on siie. (Plaming & Zoning)

4G

SECTION 5. This Planned Unik Develapment shall ba constausted in compliancs
with the following plans on fie wih the City's Growith Management Depariment;
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Lt Sregared: Sepinmber 23, 2005
Faohson 168, 2003

1. 8houts S84 Uuough S86 Site Plans and Detulls, grepared by Gendie,

Hokiowsy, ’Mahoney & Assodisies, Inc., lest reviead on Ootaber 31, 305,
ahwl received and starped by the City on November 2, 2005,

2. &hests LP1 through UPG: Landssepe Plans, Bpecifications snd Delalls,
proporsd by Gentle, Holloway, O'NMabwney & Associulas, Ine., last revised
gniggﬁber &1, 2005, and reteived and stamped by the Lily on Noversber

3. B8hests TP+ through TP-2: Tree Preservation Plan, prepared by Gentile,
Holioway, O'llalioney & Aseociales, Inc., lust vevised on Saptember 12,
2008, end recelved and stamped by the Clly on November 2, 2005,

4. Shaats A1 through A-22: Elevations, Flodr Plans, snd Roof Plans, preparad
by ACH Arohliectorsd Group, (0., doted August §, 2008, and rocaived snd
slamped by the Cily on Novamber 2, 2005.

5. Shasts A-1.01 through A-2.01 Al Cabsoe Plany, prepaved by Gentlle,
Holioway, C'hahoney & Associales, o, faat revised on September 12,
ZT05, end received and stamped by thi Clty on Saptamier 12, 3305,

BECTION €. This spgrovel shall be consistent with afl representations: made by
the Agplicet or Applicent’s agants af any woekshap o public hearing.

SECTION T. Thig Resolition shall bacame effective immediataly upor gdoption.

{The remmaindar of iils page Wit iMantionaliy biank)
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PASSED AND ADUPTED this 23 duy of fecsetios | 2005,

ATTEST:

ABPROVED A8 TO FORM AND
LEGAL SUFFICIENGY

VOTE: AYE HAY AREGNT
MAYOR RUSSO il
VICE MAYOR JABLIN A
COUNCILMEMBER LEVY T —
COUNCILMEMBER VALECHE A e v
COUNCILMEMBER SARNETT e

WP e A fetioersy,IT REBOLUTIONEEMITaNS Yok g « test 162 205t birgendind -15-400 o5
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