Agenda Item #3K-8

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: June 19, 2007 Consent [X] Regular [ ]
Public Hearing [ ]

Submitted By: Water Utilities Department
Submitted For: Water Utilities Department

. EXECUTIVE BRIEF

il

Motion and Title: Staff recommends motion to approve: a Release of Utility Easements on
land owned by Lowe’s Home Centers, Inc.

Summary: This document will release the County’s interest in utility easements recorded in
the Official Records of Palm Beach County in Book 3785 Page 1027; Book 3785 Page 1032;
Book 6009 Page 1130; Book 5897 Page 1349; and Book 17022 Page 1705. The Water

Utilities Department has determined that these easements are no longer needed, and therefore
recommends the release.

-~ WUD 07-090 District 2 (JMB)

Background and justification: The following agreement was entered into and the following
easements were granted to accommodate potable water and wastewater facilities located on

the proposed Lowe’s Improvement Center property on Okeechobee Boulevard, west of Military
Trail, as follows: ‘

1. Agreement between MCL Associates and TRU Realty dated June 30, 1982.

2. Grant of Easement from MCL Associates and TRU Realty dated August 30, 1982.

3. Utility Easement Agreement between MCL Associates and Meadowbrook Utility
Systems dated December 7, 1988.

4. Utility Easement Agreements between Toys ‘R ‘Us and Meadowbrook Utility Systems
dated December 5, 1988.

5. Utility Easement granted by 4663 Okeechobee Boulevard, LLC to Palm Beach County
dated May 18, 2004.

Palm Beach County is the successor water and sewer utility for Meadowbrook Utility Systems
since 1988. Lowe's Home Centers, Inc. purchased the property in July 2005 (ORB 19037,
Page 1638) and is proposing a home improvement center. As part of the site development, the
existing water and sewer utilities will be abandoned and removed. Lowe’s Home Centers, Inc.
will install new water and sewer improvements to serve the property in accordance with current
PBCWUD Standards. The release of the existing easements will allow Lowe’s Home Centers,
Inc. to proceed with the land development process to obtain a Building Permit.

Attachments:
1. Two (2) original Release of Utility Easements
2. Location Map
3. Copies of easement documents being released, found at the following ORB/Page

Number:
A. Book 3785 Page 1027
B. Book 3785 Page 1032
C. Book 6009 Page 1130
D. Book 5897 Page 1349
E. Book 17022 Page 1705

Recommended By: ‘m / 0572'7/ 07
Approved By

Assistant Cou yAdml rator Date




ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011
Capital Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
NET FISCAL IMPACT 0 0 0 0 0

# ADDITIONAL FTE
POSITIONS (Cumulative)

o
o
o
o

Budget Account No.:  Fund Dept Unit Object

Is Item Included in Current Budget? Yes___  No

Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:
N/A
C. Department Fiscal Review: X’l/ @ﬂjg
lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:

Nl 2507 (\0/\»»» AM Z19j0™

W OFMB Y |04 Ciyftract DeveWnt and Coxjtrol
or e ¥ A
s e
4]

B. Legal Sufficiency:

(S Y P

Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.



CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: ADAM GALICKI, ENGINEERING,
PBC WATER UTILITIES DEPT,
8100 FOREST HILL BLVD, WPB, FL 33413

RELEASE OF UTILITY EASEMENTS

THIS RELEASE OF UTILITY EASEMENTS, executed this 19 day of June 2007, by
Palm Beach County, a political subdivision of the State of Florida, first party, c/o Water
Utilities Department, 8100 Forest Hill Blvd, West Palm Beach, Florida 33413, to Lowe’s
Home Centers, Inc. whose address is Highway 268 East, East Dock, North Wilkesboro,
North Carolina, 28659, second party:

WITNESSETH:

THAT the first party, for and in consideration of the sum of $10.00 (Ten Dollars) in
hand paid by the second party, the receipt of which is hereby acknowledged, does hereby
terminate, renounce, and release any and all of its rights, title and interest in and to those
UTILITY EASEMENTS, recorded in the Public Records of Palm Beach County, Palm
Beach, Florida, as follows:

Book 3785, Page 1027;

Book 3785, Page 1032;

Book 6009, page 1130;

Book 5897, Page 1349:; :

Book 17022, Page 1705, Public Records of Palm Beach County, Florida.

moow>

IN WITNESS WHEREOF the first party has caused this RELEASE OF UTILITY
EASEMENT to be executed as of the day and year first written above.

ATTEST: PALM BEACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY
Sharon R. Bock, Clerk & Comptroller COMMISSIONERS

By: By:
Deputy Clerk Addie L. Greene, Chairperson

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: : &\4»0\(

County Attorney
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Attachment 3

AGREEMENT
L —— “"l‘;' .
day of June, 1982 by and

THIS AGREEMENT made this 20
between MCL ASSOCIATES LTD., a New York limited partnership,
hereinafter referred to as "MCL" whose address is 13201 N.E. 16th
Avenue, North Miami, Florida 33181 and TRU REALTY CORPORATION, a
De laware corporation, hereinafter referred to as “Pru" whose
address is 395 West Passaic Street, Rochelle Park, New Jersey
07662,

WITNESSETH:
) WHEREAS, MCL is the owner of real property in Palm
Beach County, Florida described on the attached Exhibit A; and

WHEREAS, Tru is the owner of real property in Palm
Beach County, Florida described on the attached Exhibit B; and

WHEREAS, MCL has entered into é Contract with Meadow-
brook Utilities for utility service to its site and 'in
conjunction therewith has installed a sewage lift station on its
property; and

WHEREAS, Tru being a neighboring property owner is
desirous o.f hooking up to MCL's 1ift 'station and bearing the
costs therefore.

NOW, THEREFORE, in consideration of Ten Dollars and
other good and valuable consideration and the mutual covenants
set forth_herein, the parties agree as follows:

1. Tru agrees to pay to MCL the sum of $15,000.00
simul taneously with the execution of this Agreement as payment
for allowing Tru to hook-up to MCL's 1lift station and for a'grant
of easement so that Tru may run its utility lines from its
property (Exhibit *B") across MCL's property (Exhibit "A") as
described hereinabove to said 1ift station.

2. The easement to be granted to Tru by MCL is
described in the attached Exhibit "C". Tru agrees to bear the

sole cost of all installation of said utility lines and to
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ma‘intain the same and ‘f\;rther agrees to repéir and replace MCL's
premises in its original condition after installation of the
util ity lines and to indemnify and save harmless MCL from any
claims for damages incurred durinq the installation of the
utility 1lines by Tru.

3. It is understood by and between the parties that
maintenance responsibility for the'util ity lines after their
installation and the lift statio_n will be borne by Meadovibrook
Utilities and not the parties to this Agreement,

IN WITNESS WHEREOF, the parties have executed th;s

e
A

Agreement t Aand year flrst written ab wve .,

kété// . /mm»{f TRU REALTY CORP :%EN'DA :
on..-

Del awar, orpofatio

By:.

PRESIDENT, = -

MCL IASBOCIATES LTD.
1limit parfngrship,
- /\ Al

M& /00(/}04&/ By (,U\N:: —~—— .
~ ‘ [) Ceane el Tontuea

STATE OF FLORIDA
Deade
COUNTY OF PAEM--BEAECH

a New York

I HEREBY CERTIFY that on this day, before me, an offi~
cer duly authorized in the State and County aforesaid to take
acknowledgements, personally appeared AV LD Lu;\jswks

;. kpown to be to be the (E.~& Aol Poxtdén

OFf the co-t-psr-glﬁz‘h “hi4Red herein, who acknowledged that

under authority duly vested in him by said corporation, execu-
ted the foregoing document.

WITNESS my hand \
f§\\r~1e- , 1982,

Notary Public \‘

My commission expités

STATE OF NEW JERSEY

COUNTY OF BERGEN

I HEREBY CERTIFY that on this day, before me, an offi-
cer duly authorized in the State and County aforesaid to take
acknowledgements, personally appeared Norman Ricken
, known to be the President

of the corporation named herein, who acknwoldged that
under authority duly vested in him by said corporation, executed
the foregoing document.

WITNESS my hand and official seal this _ /3 day bf

__IL‘)L__ 1982, PR

My commission expires:

ROXANNE LANGIERI
NOTARY PUBLIC OF NEW JERSEY
o Gemmviealz Praiges Qot, 14, 1986




The Rast 1/2 of the Southeast 1/4 of the Southwest 1/4 of the Southwest 1/4,

(Less the Rast 50 feet of the South 135 feet and the South 81 feet) of Section 24,
Township 43 South, Range ‘42 East, Less, Also, those lands described in right-of-way
deed recorded in Official Records Book 2318, Page 1728, of the Public Records of
Palm RBeach County, Florida,.and subjec(:. to-_'all .other easementa, restrictigns and
reservations of record. eI

N

B3785 P10289

Exhibit "A"




o

All those certain tracts of land situvate, lying and being in

the County of Palm Beach, State of Florida, and more particularly

descriped as follows:

The West three-Quarters (W3/4) of the Southwest Quarterx
{SW 1/4) of the Southeast Quarter (SE 1/4) of the South-
west.Quarter (SW 1/4), less the south 81 feet for Road
Right-of-Way, Section 24, Township 43 South, Range 42
East, Palm Beach County, Florida, consisting of 6,76 acxes

and

The East 50 feet of the South 135 feet of the East Half

(E 1/2) of the Southeast Quarter (SE'1/4) of the South-
west Quarter (SW 1/4), of the Southwest Quarter {(sW 1/4)
less the south Bl feet for Road Right-of-Way, Section 24,
Township 43 South, Range 42 East, Palm Beach County,
Florida, consisting of .06 acres

B3785 P1030

Exhibit "B"




DESCRIPTION

A ‘certain 12 foot utility easement lying in S€ction -24, Township
43 South, Range 42 East, Palm Beach County, Florida, being more parti-
cularly "described as follows:

. .COMMENCING at the Southeast corner .of the Southwest Quarter of
Section 24, Township 43 South, ‘Range 43 East, Palm Beach County, Flori-
da; thence (the South line of Section 24 is assumed to bear West and
all other bearings are relative thereto) West along the South line of
Section 24, a distance of 1348.8 feet; thence North 00°50'00" East a
distance of 567.89 feet to the POINT OF BEGINNING; thence North
21°40°' 00" viest along the centerline of said easement, a distance of’
87.1 feet more or less to an existing manhole, said manhole being the
terminus of the ahove described ecascment.

EXHIBIT "C"
s
[ =]
Q-
m i
m .
.M
- : PRINTED
. Record Verified AUG1 9 1082
{ Pokn Beack Counly, Fla,
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GRANT OF EASEMENT

STATE OF FLORIDA

COUNTY OF PALM BEACH ' 4

: THIS INDENTURE made and entered into on this §Z_>___"day
of A«M{uS‘T , 1982, by and between MCL ASSOCIATES, LTD., a

New York limited partnership, whose address is 13201 N.E. 16th

Avenue, North Miami, Florida 33181, Grantor:; and TRU REALTY

CORPORATION, a Delaware corporation, whose. address is 395 West

Passaic Street, Rochelle Park, New Jersey 07662, Grantee:

WHFjREAS, the Grantor is seized in fee simple and in
possesgion of lands lying in Section 24, Township 43 South, Range
4-2 East and that particular portion of it described below, and

WHEREAS, Grantor has a sewage lift station located on
its property and has agréed to permit Grantee to run its utility
lines over its property, and

WHEREAS, CGrantor has agreed in consideration of the sum
of Ten Dollars and other good and valuable considerétion to grant
to Grantee and all other persons claiming by, through or under
Grantor, its predecessors in title, or its heirs, assigns or
legal representatives by virtue of any deeds of conveyances
describing land located in Section 24, Township 43 South, Range
42 East, an easewent for utility distribution and collection
lines over the land described helow for the purposes and in the
manner expressed below:

NOW, THIS INDENTURE WITNESSETH:

That, in pursuance of this agreement and in
consideration of the sun; of 'I‘er; bollars .and other good and
valuable consideration, receipt of which is hereby acknowledged,
Grantor grants unto CGrantee, its heirs and assigns, full and free
right and liberty for. them and their licensees, at all times
hereafter, for all purposes connected with the use and en joyment

of the land of the Grantee for the specific purposes, more

iy
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particularly described as follows:

A certain 12 ft utility easement lying in Section 24, Township
43 South, Range 42 East, Falm Beach County, Florida, being more
particularly described as follows:

Commencing at the Southeast corner of the Southwest Quarter
of Section 24, Township 43 South, Range 43 East, Palm Beach Coun-
ty, Florida; thence (the South line of Section 24 is assumed to
b}elarswest ind al% gthei begzingsdire relat%v§3zk8\ege§oéCWeﬁgegigng
the Sout ne o ection a stance o . eet; J
North OObSO*OO" East a distance of 567.89 feet to the POINT OF
BEGINNING; thence North 21° 40'00" West along the centerline of
sald easement, a distance of 87.1 feet more or legs to an exist-
ing manhole, said manhole being the terminus of the above descri-
bed easement.

i
;

TO HAVE AND TO HOLD the easement or right-of-way hereby
‘granted unto Grantee, its heir.s and assigns as described above as
appurtenant to the land of the Grantee and those likely situated
and every part of it.

It is understood that the easement is given upon the
express understanding and condition that it may be used by
Grantor, its heirs, executors, administrators and assigns in
conjunction with the use of Grantee, its heirs and assigns.

IN WITNESS WHEREOF, Grantor has set its hand and seal
on the day and year first above written.
Signed, sealed and delivered MCL{ ASJOCIATHS,

the pre ce of: !
CZ% ﬁ,«.ﬂj By G/\/\

STATE OF FLORIDA
COUNTY OF BhkM- BEAEH DA

W \9% of MCL ASSOCIATES, LTD., to me well
known and kndwn to me to be the person described in and who
executed the foregoing instrument, and acknowledged to and before
me that he executed said instrument for the purposes therein
expressed. . 3 ;

1982. .".“\v._ \
: _'5214\@,« NG e

State of F‘lér{.gi

R LI R . 3 3

) : LR TdY 0N Fd

My commission expires: NOTARY PUGLIC STARBF-[LORIDA TR &
. BOLLUD B4 Cliatyg ':/"“-7""(‘;:‘:&1”\3,?\\:‘}; &

[P T Y AV

S flf[vr'){“)"_.‘.“\\\\ N

! E—~here y certify that on this day, personally appeared

a-3t Largt’:

Prepared by and Return to:

ALAN J. CIKLIN
BOOSE, CIKLIN AND MARTENS
8th FLOOR - THE CONCOURSE
2000 PALM BEACH LAKES BLVD.
WEST PALM BEACH, FLA. 33409-6597

) AECORN VERIFIED
PALM BEACH COUNTY, FLA.
JOHN B. DUNKLE
CLEAK CIRCUIT COURT
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MEADOWBROOK_UTILITY a:sgﬁ’?. m'bcpoq Ps 1130
| UTILITY EAGEMENT "

THTS AGREEMENT, made and entered into this ZiA aay of

December, 1988, by and between MCL Associates, Lt&.

of the County of Palm Beach and State of Florida, hereinatter
referred to as the Grantor_, and MEADOWBROOK UTILITY SYSTEMS,
INC., a Florida Corporation formed under the laws of Bcate of

Florida, hereinafter referred to as the Grantee;
t

WITNESSETH, that the Grantor does hereby give and grant
the Grantee and its assign, a non-exclusive sasement
for the purpose of permitting the Grantee to install,
repair, maintain and operate water and waste vater
pipes, mains and facilitiles under and upon the parking
ijot and other open areas of the following described
1and situated in Palm Beach County aforesuid, to wit:

Con 1.00 Doc .55
JOWN B DUNKLECLERK - PR COUNTY» FL EXHIBIT A

Notwithstanding any other provision of this easement,
the rights granted hexeim shall not interfere with the Grantee's
use and full enjoyment of the above-described premises and shall
not be deemed to encroach upon any existing buildings at the
prenises.

TO HAVE AND TO HOLD said easement unto gaid Grantee and
its assigns forever.

The Grantee heroin and its assigns shall have the right

_ .

to clear ancg keep clear all rees, undergrowth, and other similar
natural chstructicns that may intérfere with normal operation or
maintenance of the utilities and eny facilities placed thereorn by
the Grantee and its assigns. ’

said Grantor_ does, hereby covenant with the sald
Grantee, that it is lawfully seized and possessed of the real
estate above described, that Grantor_ has a good and lawful right

to convey the gaid eapement.

SUBJECT TO GRAMTOP. CSTAANIMG APPROVAL FROM MORTGAGEXZ.

Prepare by and Return to: ;Marvin A. Kirsner, Esquire
V Shutts & Bowen
1675 Palm Beach Lakes Blvd, *700
West Palm Beach, Florida 331401




| ORR 6009 Ps 1131
IN WITNESS WHEREOF, the Grantor_ has hereuato set ite

hend_ and neal_,A the day and year first above written.

GRANTOR MCL ASSOCIATES, LTD.

By: MGCH Realty Corpy .
4 . / ST -
Ode . Heltzer, Vice /RN

STATE OF FLORIDA
couNtY oF _AA /% — T
" Before me the undersigred authority, this day appeared

Witnees

Oded T. Meltzer, Vice President of MCL Realty Coxp., which is the
general partner of MCL Associates, LTD., to me well known and '
known to me to be the individual desaribed in and vwho executed
the £oregoing'instruﬁent, and he acknowledged before me that he
executed the same for the purposes herein expressed.

WITNESS my hand and otucial seal thie ZZ day of
December, A.D, 1988,

My Commission Expirxes:

>4 F 5::::;:! fublic, Siale of Fiorida ot Large
~lv Comrussion Expires Aug. 3, 1991
tander theu Maynaid Bonding Agency

Ty
ounty a

EXHIBIT A
Hlesas and Sounds Bescription

ALi that certain plot, piece or parcel of larid;’w Free
the :ﬂildinﬂ and improvessnts thereon Qt.:tcd, st:unte,?ly ﬁ;‘ﬂ“
and being in West Pala deach, Pala Beach County, Florida, more

‘particularly bounded and described as follows:

The iue 1/2 of the Boutheast 1/4 of ¢'.
Southwest 1/4 of the Southwesz 1/4 (10.: the
East 30 feet of the South 135 feet and the .
g:::: 0:.:::t:20: hozton 24.11'm;h$p 43
’ ast, less, also those land
dascribed in right-of-way deed recorded in *

i
/AN

O.R.B. 2318, Page 1728 of the Public Records o

of Paln Beach County, Flosida, and subjeot to
411 other easement i -
Sis,othe: “““.n. restrietions and raser

a.noomnn’sum;o: wmm? .
;ﬂwhww
‘whenveosived.

.
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MEADOWBROOK UTILITY SYSTEMS, INC. -
UTILITY EASEMENT !

UEC-09-1783 10:0am 88 —340770
e S8F7 Ps 1349
This Agreement, made and entered into this _gp day

of December , 1988, by and between TOYS"R"US., INC., @ _pelaware

/’L\ corporation, hereinafter referred to as the
5B ,

Grantot .r;an’d MEADOWBROOK UTILITY SYSTEMS, INC., a Florida

7N

/rUl

orporat‘&/)j&med under the laws of the State of Florida,

heremafte‘n x:@&erred to as the Grantee;
W s
WITNESSET’Q that the Grantor does hereby give and
N
grant the Gramz’ 8)

\

‘and its assigns, a right of way and easement

for the purpose o{ ingress, egress, and utilities with full

{

authority to enteqn%pﬁ, construct and maintain, as the Grantee
(0

and its assigns may.

.%em necessary, water pipes and other

utility facilities unaer p{ld upon the following described land

\,}!

situated in Palm Beach C‘@xfty, Florida aforesaid, to wit:

//’/;?3'.
Vb
Five (5) feet on qa&) side of water and
sewer lines located on the property
described in Exh 1b1&(ﬁ'»at,tached hereto and

made a part hereof. @”/‘ o

)

TO HAVE AND TO HOLD sa\%d 'm‘ght of way and easement
unto said Grantee and its assigns f\dr’eve;

The Grantee herein and 1ts(/as ns shall have the
right to clear and keep clear all trees, undergrowth, and other
obstructions that my interfere with nofmal operation or
maintenance of the utilities and any fac1‘11t}éi placed thereon

by the Grantee and its assigns, out of and\mavyz;a:om the herein

granted right of way, subject to Parapraph A of the "Rizgﬁ_,
incorporated herein, and the Grantor, its successors and assigns, apree not to build,
construct or create, or permit others to build, construct to create anv buildines -
or other structures on thf herein pranted right of way that may interfere with the
normal operations or maintenance of the utility faeiliries installed hercon, Grantee
shall defend, indemnify and hold Granror harmlees from and agoinst any and all
losses, cosks, damages, liabilities and expenses incurred by Grantor by reason of

Grantee's excercise of {ts riphts hereunder.

- 43-3507T0

I‘\

i0.00 0
..UHN £ DUNRLE CLERR - i'E' COUNTY FL

~

. 1C
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Said Grantors do hereby covenant with the said
Grantee, that they are lawfully seized and possessed of the
real estate above described, that Grantors have a good and
lawful right to convey the said easement and that it is free

from alf\encumbrances.
PN

”\‘\'}/ i/ WITNESS WHEREOF, the Grantors have hereunto set

their hand) azgi seal, the day and year first above written.

GRANTOR:

TOYS"R'US, INC., a _Delaware
corporatlon

By: //‘-’W’%)r :7“’“*{

Eric Swartwood
Title: Vice President Architecture & _Construction

> kD2 4

Paul Bonvicmo ,\v_ Michael L. flumolo
/,- Ass tant Secretary N
\ IZ¢”- i

Susan Llaytor{

o (g

/Susan Claytdn

STATE OF NEW JERSEY )

)
COUNTY OF [&/L_%(/_wv )

Before me the undersigned {axitah)orlty, this day appeared

f/u,p Swailivvy A and WM(M%/ Taonetes ,
VP uchdiLrg o Caftwdiand (/(aoc.,ﬁ J_)(Mﬂ"‘q_ respectively, of

, 2
Toys-R-Us, Inc., a Aﬂﬂ(m/ ani cg,pm:gtmn, to me well

know and known to me to be the md1v1dua1${ desg\rlbed in and who
executed the foregoing instrument, aﬁ@ ,/t:\hey severally
acknowledged before me that they executed\:ﬁ:rre%same for the
purposes herein expressed.

WITNESS my hand and official seal thls 54//"

A“—’/’W , A.D., 1988.
pppnas | Vo A Duabe

day

s 7 T Zr” i Notary Public in and for.the RN
M[A[ﬁ“" SO LTI S TS / County and State aforesaid Voo
s o LISAA. FIGLIA

Pth:ILL\Lh(.n‘ m.o,iu,.uu.s .u.w My Commission Expires: NOTI""”“ 2 ICOF \"‘-'JJLRUL‘I

My Conndosion bp‘fcs 7-25-93
Gnntee’s Addr
DAT158/mt ess fumished

ay
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EXHIBIT “'A"
LECAL DESCRIPTION OF TOYS “R" US PROPERTY

o A certalr\é,.-;?h acre (297264.97 Squar: reet
in Section ;..

7

COMMENC .3 aérﬁg}ié South Quarter corner of fald Section 24, thenc. -
(the South ;:ne of said. saig Section 24 ia assumeq to bear EAST-wEST,
ard all other bearings me tioned herein are related theretn' wes
Ction 24, a distanrce of 343.0C .ee:;

the South ,ing of said
worth-Q0°48's2> Egagt along: the East line of
‘W 3/5).af cne.Soul:hwes\t;.»Quylj-,ter (SW 1/4) ¢ the

1/4) of the Southwest QUartey (SW 1,4) - said Sectinn 2o,

9f 81.0 feer to the POINTSOF BEGINNINC,
right-of-way o£(g,

X€uchobee Roaaq,

along sajc Eas: ::nc¢ of s

Teuns®ip 43 South, Range 42 Bast, Palr geyo-
Plorida, being mqr}@’?&rtxcularly deccricec s foliows.
G

B SBIT7 fs 1351

.

parce! no:

a3

¢ >

3iony =

tnence ‘

the wWest Threc-guareLpe -

Soutneas- wurrser g ..

» dlstance..

Said POINT uF BESINNING lyipn = 7
4s la:d ay: a4 o -

use; thence “rom sa,q POINT \{ P_BEGINNING, Continue Kortn 0N 4-'5.% pan. o
5 S :

d West
Southwest Quarter {SW 1/4) of £
Southwest Quarter (oo 1/74), a 1S t
North line of the Southwest QUarkefs\(SW 1741 of
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TRU Master Form

Doc. #00032B/Disk #0007n

,/7 3"’»5:\
RIDER ATTAC#E&,TO ND MADE A PART OF
ASEMENT/RIGHT OF Y DATED DECEMBER S 988

Grantee shall not perform any \‘ gance, repairs, replacement or

other work to, upon or around fhf prgperty which is the subject

of the easement and right of way\&égffﬁbed herein, during the
period from October 1 through Decemﬁér‘&f\of any year, except for
emergency repairs or work which cannoﬁ be postponed or delayed.

In any event, all such repairs, mamterf%nceL replacements or other
work shall be performed (except in an emérgéhgg) upon not less
than'ten (10) days prior written notice ﬁd/Gia@For in such
manner and at such times as shall cause the\;gas@ possible inter-

ference with the business being conducted by Grantor on the

property of which the easement and right of way forms a part.

RECORD VERIFIED
PALM BEACH COUNTY FLA
JOHN B. DUNKLE
CLERK GIRCUIT COURT

e £827 7 1352




Will Calt Box 133 ' .
Prepared by and Retur 10 CFN 20040304712
Paim Beach County Water Utilsties Depantnient ) OR BK 17022 PG 1705%

ATTN: Debbue Wikon RECORDED 05/2%5/2004 14:50:34

PO Bog lom? ) ach Coun

West Pn:m Beach. Runda 23416-6107 Pals Be ty, Floride

PCN 5 1042 43- 28400007140 Dorothy H Wilken, Clerk of Court

PCN # 00-$2-33.23.00-000-7 1500 Project #: 024005
Prigect Name. Oheechober Bivd. Rwce Main Replacement

UTILITY EASEMENT

THIS KASEMENT is made. granted and entered into this Lﬁf‘ day of _Ha.‘s.t‘___ 2004, by 4663 Okecchobee
Bouleva ida limited liability o T i ili

]
company thereinaticr referred to as “Grantor™). whose address is 8 ville Road, New: Yo 10022, o Palm
Beach County (hercinafier referred to as “Grantec™). /o Water Utilities Department. P.O. Box 16097, Wem Paim Beach,
Florida 33416-6097.

WITNESSETH

‘I'hat Grantor. for and in consideration of the sum of Ten Dollars ($10.00) in hand paid by the Grantee and ather good
and valuable consideration. the receipt of which is hercby acknowledged. docs hereby grant to the Grantee, its successors and
assigns. a perpetual utility easement which shall permit Grantee authority o enter upon the property of the Grantor at any
time to insiall. operate. maimain, scrvice. construct, reconstruct, fremove. relocate. repair, repluce, improve, expand. tie into,
and inspect waste lines and appurtenant facilities and equipment in. on, over. under and acToss the easement premises, as
morc particularly described in Exhihit A", attached hercto and made a part hereof and further subject 10 Exhibit “B”,
anached hereto and madc a part hereot.

) Grantor hercby covenants with Grantee that it 15 lawfully seized and in possession of the real property hercin
described and that it has good and tawful right to gramt the atorcsaid easement free and clear of mortgages and that there arc
> encumbrances that would prevent Grantee's full enjoyment of the casement herein granted.

IN WITNFESS WHEREOF. the Grantor has hereunto sct its hand and affixcd its seal as of the datc first above
written.

WITNESSES: GRANTOR:.
Signed. sealcd and delivered
in the presence ol . 3663 OKEECHOBEE BOULEVARD. L1.C

7&@4_&&1’
Witness Sigsfature

_Lonac. Brcrett

Print Name
Cernnf Svone

Witness Signature

3 = DU
Print Name

Book17022/Page1705 Page 1 of 8
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NOTARY CERTIFICATE

stareor _ Jlpus Yok
COUNTY or__mu'a_ | Z

The foregoing instrument was acknowledged before me this LZ_ day of

207 by sack

yrace, the ) ging Member of 4663 Okeechabee Boulevard L1.C. a Florida limited liability' company wha ¢ ) is personally

. - ///‘

My Commission Expires:

ELVIRA RIVKIN

Ql\nm\'n 10 me gr who () has produced i as identificay
Public, Siate
No. 01RI6015638

§| ure
(]t‘!aliiia'gs gﬂ"g:“" Vped. Printed or Stamped Name of Notary

Hlo &f ool

NOTARY CERTIFICATE

:,, staTeoF __ Mo Yok
3 COUNTY OF %_55,/5/
3 The foregoing instrument was acknowledged before me misé_f_ day of "ﬂ/‘-‘/ . zo_oi/ by Jack

‘ e bragging Member of Palm Beach Holdings 2002, LI.C, a Florida limited Iiabili(y'company who ( ) is personally
W tho { ) has produced as identificgtio
‘ My Commission Expires: /(

T ——

v Notarw@Sfgifature

Typed. Printed or Stamped Name of Notary
ELVIRA RIVKIN

! Publ )
mmem'ge?em of New York

Oualfied in Nassau o
Commission Explrescoumy (/o2 z:g

Book17022/Page1706 .- Page 2 of 8 {315




PARCEL CONTROL NUMBER:
00-42. 43~24—00- 000~7140

BEARING BAsis: 889‘22'28"5 ALONG THE SOUTH UNE oF SECTION 24,

ACH OTH
S oF THIS OCUMENT ARE
WITHOY ORIGINAL SIGNA
RALSED EAL T:;E ORIDA
MAPPER N .
0.8.— POINT of BEGINNING "oR NOTED HERE
2.C.~ POINT C
w RIGHT—0of

8.~ OFFICIAL R
. NE

ECORD ook

ARSOUTH, Range 4, EAST,
| FLORIDA, MoRe PARUCULARLS‘IO‘I;ESCRIBE) AS FoLLo
COMMENCE AT e SOUTHWEST Corner SAID SECTION 24,

THENCE ALONG e SOUTH OF SAID Secmion 5 Ssg
7O THE west LNE OF e THWES Es
SOUTHWEST

D we

NOT vaup
TURE ANp THE ORIGINAL
LICENSED Su

WS:

RVEYOR AND

s OKkw PROU. N, 03083
. WPg, FLORIDA 33417

P9. ilp




z o

SCALE 1"=100"

o\

/4

/4 OF THE S.E.1

TION 24

NO1°27'06"E
WEST LINE. OF THE S.W.1
OF THE S.W.1/4 OF SEC

N89°22°28"w
50.01°

ORS_2318 PG.1728) %

S ss922'28°F

S01°27°06"W
- 10.009—/1:/' w

/—10' UTILITY EASEMENT
—NO127°06"E
/G000

@

T

o

PR\ $89'22'28% 23218

T SBOBIIE 212010 D

)
25
NORTH R/WLNE o

1) .Slw! Po 3=
50.01 NS (ORB 6652 PG.154)
4 __ B __ OKEECHOBEE BLWD. _
. 134947 ~ = S89°22°28° SOUTH UINE OF SECTION 24/43/42  — — —
‘] S.W. CORNER
| SECTION 24/43/42
1 P.o.C.
: SKETCH TO ACCOMPANY
: LEGAL DESCRIPTION
‘ BROWN & PHILLIPS, INC. | THiS SKETCH IS NOT A SURVEY
' PROFESSIONAL SURVEYING SERVICES DRAWN: DKW | PROL No. 03-063
; CERTIICATE OF AUTHORIZATION # LB 6473 CHECKED: JEP SCALE: 1°=100"
3069 NORTH HAVERHILL ROAD, SUITE 105, WP.B. .FLORIDA 33417 [UTILITY EASEMENT|OATE — 4/5/08

(561) 615~3986 FAX

JOKEECHOBEE BLVDJSHEET 2 OF 2

: (561) 615-3988,

Book17022/Page1708
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PARCEL CONTROL NUMBERS:
00-42-43-24-00-000~7150

LEGAL DESCRIPTION :

A PARCEL OF LAND IN SECTION 24, TOWNSHIP 43 SOUTH, RANGE 42 EAST,
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 24;

THENCE ALONG THE SOUTH LINE OF SAID SECTION 24, SB89'22°28"E FOR 1349.17 FEET .
TO THE WEST UNE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 24;

THENCE ALONG SAID WEST LINE, NO1°27°06"E FOR 86.51 FEET TO THE NORTH
RIGHT—OF ~WAY LINE OF OKEECHOBEE BOULEVARD, RECORDED IN OFFICIAL RECORD
BOOK 6652, PAGE 154, OF SAID PUBLIC RECORDS, AND POINT OF BEGINNING.

THENCE ALONG SAID RIGHT-OF-WAY LINE, S89°22'28°E FOR 232.18 FEET;

THENCE CONTINUE ALONG SAID RIGHT-OF-WAY LINE, S89°53°30°E FOR 212.01 FEET;
THENCE CONTINUE ALONG SAID RIGHT-OF-WAY LINE, N4415°13"E FOR 13.94 FEET
TO A POINT ON A LINE 10 FEET NORTH OF AND PARALLEL WMITH THE SAID
NORTH RIGHT—OF—WAY UINE:

THENCE NB8953'30"W ALONG SAID PARALLEL LINE FOR 221.67 FEET;

THENCE CONTINUE N8922'28"W ALONG SAID PARALLEL LINE FOR 231.98 FEET;
THENCE S01°27°06"W FOR 10.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 4499.2 SQUARE FEET, MORE OR LESS.

BEARING BASIS: S8922°28"E ALONG THE SOUTH LINE OF SECTION 24.

THE DESCRIPTION SKETCH AND THE DESCRIPTION TEXT
COMPRISE THE COMPLETE LEGAL DESCRIPTION.
THE LEGAL DESCRIPTION IS NOT VALID UNLESS BOTH
ACCOMPANY EACH OTHER. '
REPRODUCTIONS OF THIS DOCUMENT ARE NOT VALID
- WITHOUT THE ORIGINAL SIGNATURE AND THE ORIGINAL
ABBREVIATIONS RAISED SEAL OF THE FLORIDA LICENSED SURVEYOR AND

MAPPER NO HEREON.
P.0.B.— POINT OF BEGINNING . TED .
P.0.C.~ POINT OF COMMENCEMENT

R/W — RIGHT—OF—-WAY LINE | /(
P8~ f;afgs BOOK JOHN E. PHILLIPS |
O.R.B.— OFFICIAL RECORD BOOK 2?2%539# D fufggst
€ — CENTERLINE DATE: 27' (/:;41
? . LEGAL DESCRIPTION
_ BROWN & PHILLIPS, INC. ‘
PROFESSIONAL .  SURVEYING SERVICES ORAWN: ___ DKW ___ | PROJ. No. 03-083
CERTIFICATE OF AUTHORIZATION # LB 6473 CHECKED: JEP SCALE: NONE
?59:% :?Rsin; gnavmg%)ng:g. 5 9sausnlr.; 105, W.P.B. ,FLORIDA 33417 [UTLTY EASEMENT|oATE. _ 4/5/0¢ |
N o AX Povr— .
‘ . Esecnoaee BLVDISHEET 1 oF 2
Book17022/Page1 709 Page 5 of 8




PARCEL CONTROL NUMBERS:
00~-42-43-24~00-000~7150

SCALE 1"=100'

WEST LINE OF THE S.W.1/4 OF THE S.E.1/4

OF THE S.W.1/4 OF SECTION 24

N01'27'06"E

m

(ORB_2318 PG.1728)

0’ UTILITY EASEMENT

S01°27'06"wW
Y0007 )
NB922'28°W 231.98' _ | NB9'EII0W 221.67 _ /L
etk pteelirapbenpte £ é”—\
' SEQ°22°28"E 232:!7 S89°53°30"E 212.01° 0‘:‘.@

©

5O NORTH R/W UNE 3
o
4

121

r Va0
S.W. CORNER
SECTION 24/43/42
P.O.C.

SKETCH TO ACCOMPANY
? . LEGAL DESCRIPTION
BROWN & PHILLIPS, INC. THIS SKETCH IS NOT A SURVEY

PROFESSIONAL SURVEYING SERVICES | ORAWN: DKW PROJ. No. 03-083

ST AT T Rt 53 o sour| PSP e
. \ 105, W.P.B. ,FLORIDA 3341 .

(561) 615-3988, (561) 6153986 FAX ugggsﬂm ::;t - ‘o’:’:‘
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EXHIBIT B

ADDENDUM TO UTILITY EASEMENT BY 4663 OKEECHOBEE
BOULEVARD LLC, A FLORIDA LIMITED LIABILITY COMPANY,
AND PALM BEACH HOLDINGS 2002, LLC, A FLORIDA LIMITED LIABILITY COMPANY
(COLLECTIVELY “GRANTOR")
TO PALM BEACH COUNTY (“"GRANTEE")

PCN #:00-42-43-24-00-000-7140
PCN #:00-42-43-24-00-000-7150

a) Grantee will minimize any interference with Grantor's business operations on the property
during the exercise of its rights, and ail work shall be performed and completed as expeditiously as
possible at no cost to Grantor. In the event that the electrical power and/or water supply is disrupted
by Grantee's activities on the site, the electrical power and/or water supply shall be restored within
twenty-four (24) hours of such disruption.

b) Grantee will assure the continued and uninterrupted access to the property through, over, and '

upon the easement premises, and will permit at all times the free flow of motor vehicie and pedestrian
traffic through, over, and upon the described easement premises, preserving the existing curb cuts
and siope at all points of ingress and egress.

c) Upon completion of the initial construction of the wastewater lines (but in no event more than
sixty (60) days after the initiation of construction), or within fiteen (15) days of and after any
maintenance, replacement, upgrade or repair of the wastewater lines, Grantee will restore the
easement premises, and any of Grantor's land affected by the construction, to the same condition,

within reason, in which it was found before such work was undertaken, including, without timitation, .
restoration of landscaping and sod, restoration of the easement premises to the elevation and grade .

which existed prior to the activities of Grantee pursuant to this Easement, and relocation of all
irrigation lines, electrical lines and connections to Grantor's equipment should such electrical lines and
connections run in, over or through the easement premises. '

d) Grantee acknowledges the waiver of sovereign immunity for liability in tort contained in Florida
Statutes Section 768.28 and acknowiedges that such statute permits actions at law against the
County to recover damages in tort for money damages up to the amounts set forth in such statute for
injury or loss of property, personal injury, or death caused by the negligence or wrongful act or
omission of an employee of County while acting in the scope of the employee's office or empioyment
under circumstances in which County, if a private person, would be liable under the general laws of
this state.

e) Grantee acknowiedges that it shall be its responsibility to secure all permits or authorizations
from third parties and governmental authorities if any are necessary for it to utilize the rights granted
hereby.

f) Grantee will not erect any structure, fence, sign, or other permanent or temporary obstructions
upon the easement premises nor allow any type of trailer or automotive equipment to be parked on
said easement premises. Grantee may construct, if required, air-release valve manholes; provided
however, the rim elevation of any air-release valve manhole constructed upon the easement premises
shall be flush with the existing ground level.

g) Whenever possible employing existing technology, any and all improvements, fixtures, and
equipment installed in the easement premises shall be below ground and not visible from the surface.

Book17022/Page1711 | Page 7 of 8
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h) Grantor shall have the right to use the easement premises in any manner which does not
interfere with Grantee’s rights, including, without limitation, the right to pave the easement premises
and surrounding lands, use the same as a parking lot or roadway, and the right to install, maintain,
replace, repair, remove and operate utility lines.

i) Grantee shall not assign any right, title or interest in the easement without the Grantor's prior
written consent.

) Grantee accepts the easement subject to all covenants of record.

k) Grantor reserves the right, at Grantor’s sole expense, to relocate the easement premises and

all or any part of the utility installed therein to permit further development of Grantor's land; provided
any relocation does not impair the functioning of Grantee's utility.

Book17022/Page1712 o Page 8 of 8 {1
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