
Agenda Item #: ) D ' 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: 7/10/2007 

Department 

[X] Consent [ ] Regular 
[ ] Public Hearing 

Submitted By: COUNTY ATTORNEY 

Submitted For: 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve Amendment No. 1 to the 
Agreement (R-2007-0477) with the law firm of Holland & Knight LLP, to provide 
disclosure counsel and related legal services for the $165 million Public Improvement 
Revenue Bonds, Series 2008, for the jail expansion program and other government 
facilities (the "Bonds"). 

Summary: The law firm was selected as disclosure counsel for the Bonds by the Board at 
the June 19, 2007 meeting. This Amendment No. 1 confirms that selection by amending 
the existing Agreement for bond counsel and related services between the County and the 
law firm. Payment to the law firm for the legal services in connection with the disclosure 
counsel services will be at 50% of the amount paid to bond counsel for the Bonds. 
Countywide (PFK). 

Background and Justification: Disclosure counsel services are required by the County 
from the law firm for the Bonds. In accordance with the County's Procedures for Selection 
and Rotation of Disclosure Counsel, compensation for disclosure counsel will be at the rate 
50% of bond counsel's compensation under the Agreement. The form of the proposed 
Amendment has been approved by the Board. 

Attachments: 

1. Amendment No. 1 to Agreement R-2007-0477 
2. Agreement R-2007-0477 

Approved by: ______ ..:.;N::.:/A....._ _______________ _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 

External Revenues 

2007 

Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? 

2008 2009 

Yes_ No X 

2010 2011 

Budget Account No.: Fund __ Department~- Unit. __ Object. __ 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: Attorneys fees and costs will paid from the 
proceeds of the sale of the bonds and cannot be estimated at this time. 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

Assistant C 

C. Other Department Review: 

Department Director 

This amendment complies with 
our review requirements. 

Af' ~ frH<-e r,1 f Cbe-s 

(1\-liftft-w;~~ 

~ rt# cu--~-

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 

G:\WPDATA\ENG\PFKIBONDS\AGREEMNT\bcagmts2006\HKAmd1AIS71007.doc 
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AMENDMENT NO. 1 
TO AGREEMENT BETWEEN PALM BEACH COUNTY 

AND HOLLAND & KNIGHT, LLP 
FOR BOND COUNSEL AND RELATED LEGAL SERVICES 

This Amendment No. 1, dated amends Agreement R-2007-----------~ 
0477 dated April 10, 2007, ("Agreement"), by and between Palm Beach County ("County") and 

HOLLAND & KNIGHT, LLP ("Attorney"), as follows: 

Notwithstanding anything to the contrary in the Agreement the following provision is 

added to the end of Paragraph 1 of the Agreement: 

"County agrees to engage Attorney to provide disclosure counsel services for the 

estimated $165 Million Public Improvements Revenue Bonds, Series 2008, for the jail 

expansion program and other government facilities. Attorney shall be compensated at 

50% of the amount paid to bond counsel for the Bonds. Attorney accepts such 

engagement and will provide the legal services." 

Except as provided above, the Agreement, as amended, remains in full force and effect. 

ATTEST: 

Sharon R. Bock, Clerk & Comptroller 

By: ___________ _ 

Deputy Clerk 

WITNESS: 

Azviihrwu,,d lf1Ltu 
(Signature) 

JtY)VLi. Man'f_ .. Seo-1---+u 
Name (Type or Print) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: __________ _ 
County Attorney 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: _____________ _ 

Chairperson 

ATTORNEY: 
HOLLAND & KNIGHT, LLP ~ 

By:~ ~ 
/[)Ct//( f_ /(q Y/vJq,., rl 

Name (Type or Print) / 

l?ct/f-:4{~ 
Title 
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AGREEMENT BETWEEN PALM BEACHCOUNTV 
AND llOLLAND & KNIGHT, LLP 

FOR BOND COUNSEL AND RELATED LEGAL SERVICES 

I\PR 1 o 2001 
This Agreement is 1m1de and entered into on _________ by and between 

PALM BEACH COUNTY, a political subdivision oftheState of Florida, (ttCounty"), and thelaw 

fitrn of HOLLAND. & KNIGHT, LLP, a registered liability limited partnership, locatc:d at 222 

Lakeview Avenue, Suite l 000, West Palm Beach, Florida 33401, Federal Tax I. D. Number 59-

0663819, ("Attonwy"). 

In consideration of the mutual covenants and agreements ex,pressed in this Agreement, 

County and Attorney agree as follows: 

l. Engagement. County agrees to engage Attomeyto provide bond counsel services 

foltowing appointrnent by the County's Board. of Cou11tyC0111tni1;sione~s.qtia partieul}ll: County 

financing and for such oth~ legal services .outside the usual sccipe.ofbond eounsel services as may 

be requested from time to time by the {:'.ounty Attorney (the ''Le~l Services"}. 

2. Compensation. 

(a) l)pon Attorney's appointment to act as bond counsel for a particular County 

financing through an Amendmelli to this Agreement, County agreei, to compensate Attorney in 

accordance with the fee ~hedule s.et forth as Exhibit "A" t. ,.his Agretm'lcnt. 

i (b) .ForLegal Services re4uested by the County Attomeywb,ichareoutsiijetli~usµal 

scope of services provided by bond counsel or which are unrelated toa finaneingforwldchAttomey 

has been appointed bond counsel, County agreesto compensate Attorney at Attomey'sweighted 

average hourly rate. Attorney's weighted average hourly rate as of the date hereof is $200.0.0. 

Attorney shall provide County written notice thirty (30) days priorto any increase in the specified 

weighted average .hourly rate becoming effective. Fees for such Leg1.1l Services shall be paid as 

agreed to by the parties in an Amendment to this Agreement. 

3. Expenses and Costs. 

(a) County also agrees to reimburse Attorney for iti; reasonable and necessary 

expenses and costs incurred during the course of providing the Legal Services. The e~penses and 

costs may include, .but are not limited to, out-of.pocket expenses for express mail, long,distance 

tetephone>charges, postage, printing and.photocopying. 
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{b) Al I. requests for payment of expenses eligible for reimhursemenf under this 

Agreement.JhidI include copies of paid receipts, invoices, or qther docum~fationacceplablelothe 

Palm Beach County Finance Department. Such documentation .shalLbe sufficient to establish that 

the expense was actually incurred and necessary in the performance Qfthe Li:igal Servic~. Long

distance telephone calls shall identify the perso11(s) called, purpose of call, time and cost. 

.Photocopying or printing charges shall give a general description of documents copied or printed.and 

the rate charged. Mileage charges shall identify the destination, numbers of miles, rate, and.purpose 

of travel. Any out.cof-county travel, per diem, mileage, meals, or lodging expenses which may be 

reimbursableunderthe terms ofthis Agreement shall be approved in writing by the County Attorney 

or designee., in advance, and paid in accordance with the rates and conditions set forth in Section 

112.061, Florida Statutes. 

(c) Attorney shall maintain adequate records tojustffy all its charges, expenses 

and costs of performi1'1g the Legal Services for at least three (3) years after tennination ofthis 

Agreement. County shall have access to such books, records and documents as required for the 

purpose ofinspection or audit duringAttorney's normal business hours, at . County'i. e;xpense, upon 

reasonable Written notice. 

( d) No reimbursement will be .made fortravel expenses inputtedhy Attorney when 

the destination is Palm Beach County withoUlthe prior written authorization oflhe(kiunty Attotney 

ordesignee. 

4. Terntinatio.n and Assignment. 

(a) This Agreement maybe. terminated by Com)ty upon written nQtice to Attorney, 

effective upon Attorney's receipt of the notice. This Agreement maybe terminated by Attorney 

upon sixty(60)days written notice to County, Upon te1mination, Attorney shall transferallworldn 

progress, completed work, and other materials related to the. Legal Serv.ices to County. 

(b) ·Neither this Agreement nor any rights and responsibilities hereunder may be 

assigned, in whole odn part, by Attorney without County's prior written consent. 

5. Reports, .. Confiden.tiallty and Public Records. 

(a) Attorney shall provide periodic status reports, either oral or in writing, as 

requested by tl:le County Attorney or designee. 
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(b) Attori1ey shall deliver to County for approval and acceptance, and before 

beil'lg eligible fot final payment ofany amounts due, all documents and materials prepared by and for 

County in .tlte course of providing thia: Legal Services. 

(c) An written and oral infon11atio11 not in the public domain or not previously 

known, and all infomrntion and data obtained,developed; or supplied by Cou,ntypr at its expense 

shall be keptconfiderttial by Attorney and shall not be disclosed to any othet party, directly or 

indirectly,without County's priorwritten consent unlessrequiredbyan order iss.ued by a court or 

like authority of lawful jurisdiction. All drawings, maps and sketches, l!I1d other data developed or 

purchased under this Agreement or at County's expense shall be and remain County's property and 

may be reproduced and reused at the discretion of County. 

(d) Attomeyshall comply with the provisions ofChapterl 19, Floric!a Statutes 

and all other legal. public: records requirements . 

. 6. Insurance. 

{a) Attorney wHl maintain in full force and effect, during the life of this 

Agreement, Standard Ptofessip.n.at I.,i~bility Insµranc.e with li~ts .of rt.Qt Jess than one Million 

Dollars ($1.ilOO;OOO.OO) each occurrence with a maximUlll deductible ofFifty Thousand Dollars 

($50,00(1,!)0). 

(b) A Certificate of insurance, satisfactory to County, eviaencJng such coverage 

and listingCourity asan additforial insured, shaU be furnished to Councyr irmrtedial~ly upon execution 

hereof and before commencement of any Legal Seniices by Attorney under this Agreement, with 

complete copies of the applicable policy to be fumished upon County's reqµest. Such certificate of 

insurance shall provide County with thirty (30) di1ys prior written notice otany cancellation or non• 

renewal. Attorney must provide County with a renewal certificate thirty(30) days prior to expiration 

of the current certificate of insurance. Failure to provide and maintain<certificates ofinsurance as 

required herein shall constitute a material breach of this Agreement. 

7. lndemnlf1cntion. Attorney shall i11dcn111ify, hold ham1less and defend the County, 

its agents,.servants, and employees from and agt1inst any and all claims, liability, losses and/or causes 

of actions (excluding attomey's fees) which may arise by virtue of anyintentional ornt;igligent act or 

omission of Attorney in the perfom1ance of the Legal Services. 
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!t Petfgrmance Omiliflcatlons.. Att<>mey represents th!¼t it has, or wilt seeurt:t al its 

ownexpense, all necessary personnel required toperforrtithe LegalServices. Suchpel'$on.nelshal1 

not be employees Qf or haye any contmct~ial re.lationshipwitll County. The Legal Services shall be 

perfonned by Attomey or under its supervision, AH personnel engaged.in performing/the Legal 

Services shall be fully q1.talified.and, if required, autborized or permittedun4er state anc:flocaIJawto 

perform such services. Specifically, a:n lawyers performing the LegalServiees must.be members in 

good .standing ofThe Florida B\lf. Attorney mustobtairi prior written approvalfi:Qm the Cqµnty 

Attorney or designee prior to pennitting a lawyer who is nota member in good standing ofThe 

Florida Bar to perform any of the Legal Services hereunder. Attorney warrants that it is listed as 

qualified bond counsel in the Municipal Bond B.uyer's "Red Book" and shall maintain such "Red 

Book" listing duringthe tem1 of this Agreement. Attorney furthenvarranJs tha'.tthe Legal Services 

shall be performed by skilled and competentpersonnel to the.highest professional standards, 

9. Truth in Negotiation .. Attorney's exec\tlion of this Agreement shall act as the 

execution of a troth~in negotiation certificate certifying that the wage rates and costs used to 

detennine the compensation provided for in this Agreement are accurate, complete and current as of 

the dat&ofthis Agreement. 

ro. Con mets of .Interest. 

(a'.) Attorney represents that it presently bas. no interest and shall acquite. no 

interest, either direct or indirect, which would· conflict in any manner :With the perfonnanc:;e .ofthe 

Legal Services, as provided in the standards set forth in Chapter l 12.sl 1,Florida Statutes. Attorney 

further.represents that no person having such a conflicting interestshallbe/employed by AttOm~y to 

perfonn the Legal Services. 

(b) Attorneyshall promptly notify the County Attorney inwritiniOfall potential 

conflicts ofinterestfor any prospective business association, interes.t or other circumstance which 

may infltJenee or appear to influence Attorney's judgment or quality of the Legal Services. Such 

wiitten notice shall identify the prospective business assochition, Jnter~st or circumstance and the 

nature of work that Attorney wan.ts to undertake and shall requesHhe County Attorney's opinion as 

to whether the association, interest or circumstance would constitute aconflictofinterest if entered 

into hy the Attorney, The County Atto.mey or desi.gnee shall advise Attorney in writing as to 

whether a.conflict .of interesti!xists .. wtthin thirty {30)·.days after receipt oftl1enotice from Attorney. 
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If, in the Qpiili<>n of the County Attorney, the pr9spective business association, interest or 

circumstance would not constitute a conflict of interest by. Attorney,. the association, m.· •. tere.st., or 
. ' 

circumstance shall not be deemed in conflict of interest with respect to .the Lf::gal Services, 

(q) Attorney agrees that it shall not serve as underwriter's counsel on any County 

bond issue (excluding County-issµed industrial develop1nent bonds) d\lring the term of this 

Agreement. 

(d) Attorney further agrees to comply with County PPM #CW•0'.;052 regarding 

outside counsel conflicts of interest. This PPM is incorporated herefo<by reference. 

11. Independent Contr-actor, Atlomey is in the perfonnanceoftheLega!Services, an 

independent contractor and not an employee of County. All persons ensaged in performing the 

Legal Services pursuant to this Agreement shall at alltimes be subject to Attom¢y':S solecliscretion, 

supervision, and control. Attorney shall· exercise control over the means and manner.inwhfohit and 

its employees perform the work. Attorney does m:Jt have the pow~ or autl'lority \0 bind Gounty b1 

any promise, agreetneJJ.t or representation other than as specificallyprovfded for in this Agreement. 

12. Solicitation. Attorney warrants that it has not employed orret.iined any company or 

person, other than a bona fide employee working solely for Attorney to solicit or secure this 

Agreementan:d that it ha:snotpaid,or agteedtopay any person, compant, C<>I'Jloration, indivioual, or 

Agreement 

13. EqnaJ Emph1yment. Attorue.ywarrants and tepresentstha,t.all pfitsen1ployees arc(! 

treated equally during·employment without regard to race,, .color, reHgionisex~ aS(l;•natiPnal-origin, 

ancestry, martial status, sexual orientation, or disability, 

14, Governing Law. This Agreement shnll be governed by the laws otthe State of 

Florida. Any and all legalactiOn necessary to enforce this Agreement shall be originally filed and 

later held in Palm Beach County. To encourage. prompt and equitable resolution of JlU.Y 

litigation which may arise, the parties llereby waive any tights to triul byJ11ry. No r~edy 

herein conferred upon the parties is intended to be exclusive of any other remedy, and each and every 

such remedy shall be cumulative and shall be in addition to every otherremedygiven hereunder or 

now or hereafter existing at law or in equity, by statute or otherwise. The parties agre.e.that time is of 
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the essence in performing this Agreement. No single or partial exercise by any party of any right, 

power; or remedy hereunder shall preclude any other further exercise thereof. 

15. Nt>tices. All written notices required in this Agreement ~hall be sentby certified mail, 

retlµJl receipt requested .. lfsent to C1:mnty, the notice shall be mailed.to: 

County Attorney 
PalmBeach Coµnty 
301 North0Liv¢AVl!rl1Je, Suite 60J 
WestP~lm Bea¢11, FL 334()1 

If serttto. Attorney,thenotice shall·bemailed·lo, 

M'atk E. Raympnd, Esq. 
HOLLAND·& KNIGHT, LLP 
222Lal(.eviewAvenue,Suite 1000 
West Palm Beach, Florida33401 

16. Effective Date, After executfon by both parties and the eornplelfon otaU conditions 

precedent required herein,Jhis Agreement shall be effective upon execution by both parties and shall 

terminate on December 31, 2008, unless terminated earlier in accordance with Paragraph 4, or 

exJended by wriuen·a.mendment pytheparties. 

17. Non~Appropriations. The County's.perfom1ance and obligation to pay under this 

Agreement beyond the current fiscal year is contingent upon an annual appropriation by the Courtty's 

Board of County Commissioners. 

18. Vendor List Certification. As provided in Section 287.132~133, Florida Statutes, by 

entering into this Agreement or per fanning any work in fitrtberance heretQ, Attorney certifies thatit, 

itsaffiliates, suppliers, subcontractors .and consultants who will perfoTlll hereunder, have not. been 

placed on the convicted vendor listmaintained !Jy the State of'Florida DepartmenfofManagement 

Services within the 36 months immediately preceding the date hereof: 
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lQ, Entire Agreement. The foregoing te1111s and conditions cpnstitute the entire 

agreementhetween the parties hereto and any representation not contained hereh1 shall he 11ull;and 

void and of no force and effect. Further, this Agreement mt1y be amended only in writing upon 

mutual consent ofthe parties. 

ATTEST: 

Sharon R, Bock 
Clerk & Comptroller 

(Signature) 

Name (Type or Print) 

APPROVED ASTO FORM AND 
LEGAL SUFFICIENCY 

County Attorney 

R2007 0477 
APR 10 2007 

PALM BEACH COt.JNI'Y, FLORIDA, BY ITS 
BOARD OF COUNTY COMMiSSIC)NERS 

ATTORNEY: HOl..LAND & I{NIGH'l', LLP 

Wf~ .. c::;> 
(Inoividual) / 

,(oa1po1ate sea:!;[ lfapplicabM 

G:IWPOATA\ENOIPEKIBONDSIAGREEMNJ'bcJgmls200(1\llONDAGMT2007~08.d,,.; 
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EXHl:BIT "A" 

SIZE OF ISSUE ~ OBLIGI\TICN ~ .+SSOE FIXEO OXIN'1Y ISSoE GENERAL REE'OND~ o:JtlN'I'Y liEASB-PIJROi'ASE 
BCIIDS OR mI'ES RAT& REVENtlE BOWS ~·R,1\TE QBLIG.l\:t'ICN REVEmE aa:-IDS· OR InlDS· OR 

OR .N:'.J!:ES REVENtlE BCWS ~ •InlDS N'.n'ES CEk1IE1CATFS 

OR. mI'ES OR N:1l'FS OF PA'Rt'ICIPAT;ICN 

PER MAXli«JM PER ~ PER ·MAXI:MOM PER MAXIMM PER MllD:Dit PER ·:MAXIMIH 

. :ooND FEB ·B(U) Fm .. 
]3(J)1I) FEE :ooND FEE BCHl FEB ~ FSE 

First $1.20 $30,®0 $1AO $35,000 $1.60 $4U,ooo $1.45 $36,250 $1.70 $42,500 $1.70 $42,500 

$25,000,000 

.. 

Seo::ind $0.80 $20,000 $1.00 $25,000 $1.40 $35,000 $LOO $25,000 $1.20 $30,000 $1.20 $30,000 

$25,000,000 

Third $0.@ $15,000 $0.70 $17,SQO $1.00 $25,000 $0.70 $17,500 $0 0 80 $20,000 $0.90 $22,500 

$25,000,000 

Fourth $0.30 $7,500 $0.50 $12,500 $0.75 $18,750 $0.40 $10,000 $0.60 $15,000 $0.60 $15,.000 

$25,000,000 

Fifth $0.15 $3,750 $0.25 $6,250 $0.30 $7,500 $0.20 $ 5,000 $0.30 $7,500 $0.30 $7,500 

$25,000,000 
. 

I 

Sixth $0.10 $2,500 $.0.10 $2,500 $0.10 $2,500 $0.10 $2,500 $0.10 $2,500 $0.10 $2,500 

s 2s,000.000 . 

. . 

... 
Anything.Aboye $0 ... ld $ $0.10 $ $0.10 $ $0.10 $ $0.10 $ $0.10 $ 

$150,000,000 

. . 


