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Meeting Date: July 10,2007 [X] Consent [ 1 Regular
[ 1 Workshop [ ] Public Hearing
Submitted By: Department of Airports

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Ten (10) original

Agreements for the Department of Airports.

A North County General Aviation Airport Hangar Lease Agreement with PNC

_ Leasing, LLC, Hangar No. 11220-04, effective 5/29/2007.

B. North County General Aviation Airport Hangar Lease Agreement with Robert
Woods, Hangar No. 11240-11, effective 6/5/2007.

C. Consent to Assignment of North County General Aviation Airport Executive
Hangar Lease Agreement to Mustang Air, Inc. for Hangar Number 11250-06,
effective 6/5/2007.

D. Consent to Assignment of North County General Aviation Airport Executive
Hangar Lease Agreement to Thomas J. Dise for Hangar Number 11250-07,
effective 6/6/2007.

E. Access Agreement for Remedial Work Extension No. 1 with Remediation and
Liability Management Company, Inc. (REALM), effective 6/21/2007 through
6/20/2008 (amending R-2006-1109).

F. Access Agreement with Catalfumo Construction and Development, Inc., effective
6/4/2007 through 6/27/2007. .

G. General Aeronautical Services Agreement with GFM Service, Inc., effective
5/29/2007.

H Consent to Sublease between Computer Sciences Corporation and Gulfstream
International Airlines, Inc., effective 6/7/2007.

l. Agreement to Terminate Hangar Lease Agreement with Scott Kramer for Hangar
No. 14, Building 11720, effective 5/22/2007 with a termination date of 5/31/2007,
(amending R-2003-1307).

J. Agreement to Terminate Hangar Lease Agreement with Patricia A. Brennan
Holdings LLC for Hangar No. 11, Building 11240, effective 6/5/2007 with a
termination date of 6/30/2007, (amending R-2005-0167).

Summary: Delegation of authority for execution of the standard County agreements
above was approved by the BCC in R-94-1453, R-2003-1047, R-2004-1367 and R-2006-
1109. Countywide (AH)

Background and Justification: N/A

Attachments: Ten (10) Standard Agreements for the Department of Airports

Recommended By: /&/‘ W g // ﬁA7

Department Dirg€tor” Date
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NORTH COUNTY GENERAL AVIATION AIRPORT
HANGAR LEASE AGREEMENT

MAY 2 9 2007
This Lease, is made and entered into this day of 2007, {the “Effective Date™) by
and between Palm Beach County, a pofitical subdivision of the state of Florida (the "COUNTY"), and PNC
Leasing, LLC., whose address is 923 Pompana Drive, Jupiter, Florida, 33458 ("LESSEE").

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department”}, owns and

aperates the North County General Aviation Airport (the "Airport”) located in Palm Beach County, Florida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airpont
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties hereto
expressly acknowledge, the parties hereto covenant and agree to the following terms and conditions.

1. Temn. The term of this Lease shall be for a period of one (1) year commencing upen the
1st_day of June, 2007 (the “Commencement Date”) and terminating on the 31st day of May, 2008. This
Lease shall be automatically renewed at one (1) year intervals thereafter; provided, however, either party

may elect to not renew this Lease upon providing no less than thirty (30) days advance written notice to the
other party prior to the expiration of the then current tem.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number_4__ Building _11220_, containing a total of 1,400 square feet,
located at the Airpon, all as more particularly described on Exhibit "A", dated January 1, 1999, attached
hereto and made a part hereof (the “Premises™).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Four Thousand Eight Hundred Dollars ($4,800.00), payable in equal monthly installments of Four
Hundred Dollars ($400.00), plus any applicable taxes as may be required by law. Payment of rental by
LESSEE to County shall commence on the Commencement Date. Rental shall be payable in advance,
without demand and without any deduction, hold back or set off whatsoever, on or before the first day of
each and every month throughout the term of this Lease, as adjusted in accordance with the provisions of
Section 5 below. If the Commencement Date occurs on a day other than the first day of a month, LESSEE
shall pay rent from the Commencement Date to the first day of the following month on a per diem basis
[calcutated on the basis of a thirty (30) day month], payable in advance on the Commencement Date. Any
rent payment due hereunder for any other fractional month shall likewise be calculated and paid an such a
per diem basis. Renial payable for each month during any renewal term shall be the monthly rental in effect
for the prior year, as adjusted in accordance with the provisions of Section 5 below. Rental shall be made

payable to Palm Beach County Board of Commissioners and shall be mailed or hand delivered to the
following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Paim Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and to collect
rent payments on behatf of COUNTY and the Department. COUNTY will provide thirty (30) days written
notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY may
offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. Interest at the rate established from time-to-time by the COUNTY (currently set at one and one-
half percent [1-1/2%] per month not to exceed eighteen percent (18%) per annum) shall accrue against the
delinquent payment(s) from date due until the date payment is received by the Depantment.
Notwithstanding the foregoing, COUNTY shall not be prevented from terminating this Lease for defauit in
the payment of rentals or from enforcing any other provisions contained herein or implied by law.

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shail not be deemed or construed in any way as relieving, modifying,
or extending LESSEE's covenants to pay any such tax or assessment, unless the legal praceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such
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tax or assessment, or part thereof, as finally determined in such proceedings, the payment of which may
have been deferred during the prosecution thereof, together with any costs, fees, interest, penalties, or other
liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance wiitten
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond

Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution™, which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Commencement Date of this
Lease, a refundable security deposit, in the form of a certified or cashier’s check, in an amount equal to
three (3) months rental due hereunder. The security deposit shall be held by the Department and will be
refunded to LESSEE upon termination of this Lease provided that LESSEE is not in default of any of the
pravisions of this Lease; the Premises are lefl in good and serviceable condition, to be determined in the
sole discretion of the Department: all rentals, fees, and taxes due are paid in full by LESSEE; and LESSEE
has returned the Airport access card key to the Department. if there is a rental or fee deficiency or if the
Premises require maintenance or repair in order to be retumed to serviceable condition, the Depantment

may apply the security deposit, or any part thereof, to the deficiency or to costs incurred by COUNTY, plus
any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by | ESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of alt Additional Rent as are availabie to COUNTY with regard to annual rent.

8 Description of Specific Privileges, Uses and Rights. The County hereby grants to
LESSEE

, the limited right to use the Premises for the following purposes, and for no other purposes
whatsoever, all of which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A. LESSEE shall use the Premises to store aircraft which are owned by or leased to
LESSEE and registered with the Department in accordance with the provisions of this
Lease (the “Registered Aircraft”).

FAA Registration No. N632AC

Make: Cessna
Model: 206G

LESSEE shall promptly register all aircraft being stored within the Premises with the
Department. LESSEE shall not use the Premises for any commercial purpose, including,
but not limited to, the sale of products or services of any kind, whether or not such
transactions are engaged in for a profit. LESSEE shall not store or park aircraft within the

Premises, which are not owned or leased by LESSEE and registered with the Department
in accordance with the provisions of this Section.

B. LESSEE may perform preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 433 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled "Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport

Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so

as to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants
Or users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8 (B ))above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircratt for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircratt is in use.

2- NCA HANGAR LEASE -PNC Leasing, LLC - 11220-4



H. LESSEE may install within the Premises one (1) hand-operated winch, and/or one
(1) motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

I LESSEE may store not more than five (5) gallons of flammabile fluid within the
Premises, provided that any such storage shall be iimited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Prémises have been leased.

K. LESSEE shall not perform repair service on automobiles or automative equipment
of any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N. Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Reqgistered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

0. LESSEE shall not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q. No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

9. Description of General Privileges, Uses and Rights. In addition to the specific privileges
granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive

privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A. The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant
to the Airport (including airfield access). For purposes of this Lease, “public Airport
facilities” shall include all necessary roadways, sidewalks, or other public facilities
appurtenant to the Airport, which are not specifically leased to or under the
contractual controi of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10. Condition of Premises. LESSEE acknowledges that COUNTY has made no
representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the

value of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use
thereof.
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11. Obligations of COUNTY.

A Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilities in good and adequate
condition for their intended use to the extent required by law.

B. Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

12 Obligations of LESSEE.

A Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises
in a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable govemmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and alt damages caused by or
resulting from or in any way arising out of LESSEE's aperations thereon or LESSEE’s use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect o any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as detenmined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the

administrative cost, shall be due and payabie within thirty (30) days from the date of the
Department’s billing therefore.

8. Security. LESSEE acknowledges and accepts full responsibility for the security
and protection of the Premises and any and all of LESSEE’s property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner.

13. Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold
COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appeltate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any govemmental agency, arising out of or incident to or in connection with
LESSEE's acts, omissions or operations hereunder, or the performance, non-performance or purported
perfomance of LESSEE or any breach of the terms of this Lease; provided, however, | ESSEE shall not be
responsible to COUNTY for damages resulting out of body injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmiess and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any
way arising out of or due ta LESSEE's activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmless clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Secticn shall survive the expiration or termination of this Lease.

14. Insurance. Without limiting LESSEE's obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease, a
policy of Aircraft/General Liability Insurance to protect against bodily injury liability and property damage in
an aggregate amount of not less than Five Hundred Thousand Dollars ($500,000). If LESSEE will be
operating vehicles on the Airport, LESSEE shall provide Automobile Liability Insurance coverage with
minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three Hundred Thousand Dollars
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($300,000) per accident for bodily injury, and Fifty Thousand Dollars ($50,000) per accident for property
damage. A certificate(s) evidencing all required insurance must be provided to COUNTY prior to the
Commencement Date of this Lease and renewal certificates must be provided throughout the term of this
Lease. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor to notify due to
cancellation or non-renewal of coverage. COUNTY shall have the right to review and modify insurance

requirements of this Lease from time to time, provided that COUNTY gives LESSEE ninety (90) days prior
written notice of any such change.

15. Assignment by LESSEE. |.LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department’s sole and absolute discretion for any reason or no reason at all. Any attempted assignment
without Department approval shall be null and void. In the event the Department provides such consent,
LESSEE shall have the right only to the extent permitted by the Department’s consent to assign all or any
portion of the Premises, provided that any such assignment shall be limited to only the same purposes as
are pemmitted under this Lease. LESSEE is expressly prohibited from subleasing, merigaging or otherwise
encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance shall be
considered null and void and will be considered grounds for termination of this Lease.

16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY's assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement,

LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY’s assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected
on or in the Premises, nor shall LESSEE make any alterations, changes or additions to the Premises.

18. Disclaimer of Liability. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY S CAUSED BY COUNTY'S NEGLIGENCE. THE PARTIES

INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY'S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19, Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A, The vacating or abandonment of the Premises by LESSEE for a period of more
than sixty (60) consecutive, calendar days.

B. The failure by LESSEE to make payment of rent or any other payment required to
be made by LESSEE, as and when due, where such failure shall continue for a
period of three (3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, cother than
described in paragraph B. above, where such failure shall continue for a period of
fiteen (15) days after written notice from the Department; provided, however, that if
the nature of LESSEE’s default is such that more than fiteen (15) days are
reasonably required for its cure, then LESSEE shall not be deemed to be in default
if LESSEE has commenced such cure within such fifteen (15) day period and
thereafter diligently pursues such cure to completion.

D. To the extent permitted by law, (i) The making by LESSEE or any guarantor hereof
of any general assignment, or general arrangement for the benefit of creditors: (ii)
the filing by or against LESSEE of a petition to have LESSEE adjudged a bankrupt
or a petition for reorganization or arrangement under any law relating to bankruptcy
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20.

[unless, in the case of a petition filed against LESSEE, the same is dismissed
within sixty (60) days]; (iif) the appointment of a trustee or receiver to take
possession of substantially all of LESSEE’s assets located at the Premises or of
LESSEE's interest in this Lease, where possession is not restored to LESSEE
within thirty (30) days; or (iv) the attachment, execution or other judicial seizure of
substantially all of LESSEE’s assets located at the Premises or of LESSEE’s
interest in this Lease, where such seizure is not discharged within thirty (30) days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

Remedies. Inthe event of any such material default or breach by LESSEE, COUNTY

may, at any time thereafter, with or without naotice or demand and without limiting any other right or remedy

which COUNTY may have under the law by reason of such default or breach, elect to exercise any one of
the following remedies:

A Declare the entire rent for the balance of the Lease term, or any past
thereof, due and payable forthwith, and bring an action for the recovery thereof.

B. Teminate LESSEE's right to possession of the Premises by any lawful
means and reenter and retake possession of the Premises for the account of
LESSEE, in which case the rent and other sums due hereunder shall be
accelerated and due in full and LESSEE shall be liable for the difference between
the rent which is stipulated to be paid hereunder plus other sums as described
herein and what LESSEE is able to recover from its goad faith efforts to relet the
Premises, which deficiency shall be paid by LESSEE. Upon such reletiing, all
rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the
payment of any costs and expenses of such reletting, which shall include all
damages incurred by COUNTY due to LESSEE'’s default including, but not limited
to, the cost of recovering possession of the Premises including attorneys' fees,
expenses relating to the renovation or alteration of the Premises, and real estate
commissions paid by COUNTY relating to the unexpired temn of this Lease; third,
to the payment of rent due and unpaid hereunder; and the residue, if any, shall be
paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the
Premises for the account of COUNTY, thereby terminating any further liability
under this Lease on the part of LESSEE and COUNTY. Notwithstanding the
foregoing, COUNTY shall have a cause of action to recover any rent remaining
unpaid when COUNTY retakes possession of the Premises for the account of

COUNTY,

D. Stand by and do nothing, holding LESSEE liable for the rent as it comes
due.

E. Pursue any other remedy now or hereafter available to COUNTY under

the laws and judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the cantrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in

default.

21.

Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default

of this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter
provided, upon or after the happening of any one of the following events:

A.

The issuance by any court of competent jurisdiction of an injunction in any way preventing

the use of the Airport for Airport purposes or a substantial part of the Premises, which
injunction remains in force for a period of at least ninety (80} days.

The default by COUNTY in the performance of any covenant or agreement required to be
performed by COUNTY and the failure of COUNTY to remedy such default for a period of
ninety (90) days after receipt from LESSEE of written notice to remedy same; provided,
however, that no notice of cancellation, as provided herein, shall be of any force or effect if
COUNTY shall have remedied the default prior to receipt of LESSEE's notice of
termination; or in the event the same cannot be cured within such ninety (90) day period

and COUNTY has commenced such cure and thereafter diligently pursues the same until
compietion.

The lawful assumption by the United States Government or any authorized agency thereof,
of the operation, control, or use of the Airport and facilities, or any substantial part or parts

thereof, in such a manner as to substantially restrict the operation of LESSEE, for a period
of at least ninety (90) days.
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inthe event of termination as herein provided, the parties shall be relieved of all obligations created

hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22. Sumender of Premises. | ESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ardinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the eariest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration of this Lease. Any personal property of
LESSEE, including, but not limited to aircraft, not removed shall become the property of COUNTY.

23 Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.

24. Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25 Remedies Cumulative. The rights and remedies of the parties hereto with respect to any of
the terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all
other rights and remedies of the parties.

26. Notice. Any natice given under the provisions of this Lease shall be in writing and shall be
delivered (as elected by the party giving such notice) by hand delivery, courier service, nationally-
recognized overnight mail service, or United States certified mail, with return receipt requested. The
effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier service,
or ovemnight mail, or if mailed, upon the date which the return receipt is signed or delivery is refused or the
notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designated the following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Palm Beach Intemational Airport
West Paim Beach, Florida 33406-1491

With a copy to;
Palm Beach County Attorney’s Office
Chief Deputy County Attomey
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
PNC Leasing, LLC
¢/o Paul Cailuette
923 Pompano Drive
Jupiter, FL. 33458
(561) 386-1604

E-mail Address:

Either party may from time to time change the address to which notice under this L.ease shall be
given such party, upon three (3) days' prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other party and the parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a resuit thereof.

This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.
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28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or graat
assurances and this Lease shall be in full force and effect and binding upon bath parties pending such
review or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such
review or inspection all parties hereto agree to modify any of the terms of this Lease which shall be

determined by the Federal Aviation Administration to be in violation of existing laws, regulations, grant
assurances or other requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restnct the height of structures, objects of natural growth and other obstructions on the Premises 1o such a

height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COWUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations

of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.

32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34, Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in or denied the use of the Premises, (b) that in the construction of any improvements on, over,
or under such Premises and the fumnishing of services, no person on the grounds of race, creed, color,
national origin, sex, sexual orientation, refigion, marital status, age, or disability shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE
shall use the Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code
of Federai Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, and as said regulations may be amended from time to time. In the event of the
breach of any of the foregoing non-discrimination covenants, COUNTY shall have the right to terminate this
Lease and to reenter and repossess said Premises and the facilities hereon, and hold the same as if said
Lease had never been made or issued. This cancellation provision shall not be effective until the

procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed including exercise
or expiration of appeal rights.

35. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the controt of COUNTY. All personal property placed on or moved onto the Premises
shall be at the sole risk of LESSEE. COUNTY shall not be liable for any damage or loss of said persanat
praperty.

36. Compliance with Laws, Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any ilegal or improper purpose or for any purpose

which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

37. Waiver. The faiture of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY's right

to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

38. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise
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are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

39. Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the

execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

40. Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the

exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on ather parts of the Airport.

41, Public Entity Crimes. As provided in sections 287.1 32-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any woik in furtherance hereof,
LESSEE cextifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Deparntment of
Management Services within the thirty-six (36) months immediately preceding the effective date hereof. This
notice is required by section 287.133(3)(a), Florida Statutes,

42, Governmental Authority. Nothing in this Lease shall be construed to waive or fimit

COUNTY’s govemnmentat authority as a political subdivision of the State of Florida to regulate LESSEE orits
operations.

43, Rights Reserved to the COUNTY. All rights not specifically granied LESSEE by this Lease
are reserved to the COUNTY.

44 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

45, Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

46. No Recording, Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

47. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

48. Performance. The parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

49. No Broker, LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmiess from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a

commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE.

50. Excusable Delay. Any party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force
majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

51. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

52, Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this |_ease shall be in Palm Beach County, Florida. This Lease shall be governed by and in accordance
with the laws of the State of Florida,

53. Negotiated Agreement. The parties agree that they have had meaningful discussion and/or
negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or

ambiguous provisions, of any, contained in this Lease shall not be construed against the party who
physically prepared this Lease.
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54. Entirety of Agreement. The parties agree that this Lease sets forth the entire agreement
between the parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the parties hereto.

55. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks o persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained fram COUNTYs public health unit.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date first written above.

itnesses:
- BY ITS DIRECTOR OF AIRPORTS

it
Q(mw? &h&g@f By%//w

rint Name ~7  Director

ol

Signature

5 eces pectcins

Print Name

Witnesses:

. .
Signature
4 1SecirF Print Name
Print Nam

Sig%ure ’
X Fliateze Divtion By:%:‘_’zﬁé é

Print Name 4 e

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: - A
County Attom
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NORTH COUNTY GENERAL AVIATION AIRPORT
HANGAR LEASE AGREEMENT

This Lease, is made and entered into this ‘Jﬁéﬁay o§ £o07 , 2007, (the “Effective Date™) by and
between Palm Beach County, a political subdivision of the state of Florida { the "COUNTY"), and Robert
Woods, whose address is 731 Sandy Point Lane, North Palm Beach, Florida 33410 ( "LESSEE").

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department”), owns and

operates the North County General Aviation Airport {the "Airport”) located in Palm Beach County, Florida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties hereto
expressly acknowledge, the parties hereto covenant and agree to the following terms and conditions.

1. Termn. The term of this Lease shali be for a period of one (1) year commencing on the 1st
day of July, 2007, (the “Commencement Date”) and terminating on the 31st day of June, 2008. This Lease
shall be automatically renewed at one (1) year intervals thereafter; provided, however, either parly may elect

to not renew this Lease upon providing no less than thirty (30) days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 1 1, Building 11240, containing a totai of 1,400 square feet,

located at the Airport, all as more particularly desciibed on Exhibit "A", dated May 1, 1997, atiached hereto
and made a part hereof ¢the “Premises”).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Four Thousand Eight Hundred_Dollars ($4,800.00), payable in equal monthly installments of Four
Hundred Dallars ($400), plus any applicable taxes as may be required by law. Payment of rental by
LESSEE to County shall commence on the Commencement Date. Rental shall be payable in advance,
without demand and without any deduction, holdback or set off whatsoever, on or before the first day of
each and every month throughout the term of this Lease, as adjusted in accordance with the provisions of
Section § below. If the Commencement Date occurs on a day other than the first day of a month, LESSEE
shali pay rent from the Commencement Date to the first day of the following month on a per diem basis
[calculated on the basis of a thirty (30) day manth], payable in advance on the Commencement Date. Any
rent payment due hereunder for any other fractional month shall likewise be caiculated and paid on such a
per diem basis, Rental payable for each month during any renewal term shall be the monthly rental in effect
for the prior year, as adjusted in accordance with the provisions of Section 5 below. Rental shall be made

payabie to Paim Beach County Board of Commissioners and shall be mailed or hand delivered to the
following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and to collect
rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days writien
notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY may
offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. if LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promuigated by COUNTY in connection with the abovementioned method of
payment. Interest at the rate established from time-to-time by the COUNTY {cumently set at one and one-
half percent [1-1/2%] per month not to exceed eighteen percent (18%) per annum) shall accrue against the
delinquent payment(s) from date due until the date payment is received by the Department.
Notwithstanding the foregoing, COUNTY shall not be prevented from terminating this Lease for default in
the payment of rentals or from enforcing any other provisions contained herein or implied by law.

4, Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, bui this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE's covenants to pay any such tax or assessment, unless the legal proceedings shall
operate to prevent the coliection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution®), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
a refundable security deposit, in the form of a certified or cashier's check, in an amount equal to three (3)
months rental due hereunder. The security deposit shall be held by the Department and will be refunded to
LESSEE upon termination of this Lease provided that LESSEE is not in default of any of the provisions of
this Lease; the Premises are left in good and serviceable condition, to be determined in the sole discretion
of the Department; all rentals, fees, and taxes due are paid in full by LESSEE; and LESSEE has retumed
the Airport access card key to the Department. If there is a rental or fee deficiency or if the Premises require
maintenance or repair in order to be returned to serviceable condition, the Departrent may apply the

security deposit, or any part thereof, to the deficiency or to costs incurred by COUNTY, plus any applicable
administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to
LESSEE, the limited right to use the Premises for the following purposes, and for no other purposes

whatsoever, all of which shall be subject to the terms, conditions, and covenants set forth in this Lease:
A. LESSEE shall use the Premises to store aircraft which are owned by or leased to
LESSEE and registered with the Department in accordance with the provisions of this
Lease (the “Registered Aircraft”).

FAA Registration Na. NSEN

Make: Beechcraft
Model: B55 Baron

LESSEE shall promptly register all aircraft being stored within the Premises with the
Department. LESSEE shall not use the Premises for any commercial purpose, including,
but not limited to, the sale of products or services of any kind, whether or not such
transactions are engaged in for a profit. LESSEE shall not store or park aircraft within the
Premises, which are not owned or leased by L ESSEE and registered with the Department
in accordance with the provisions of this Section.

B. LESSEE may perform preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitied “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or mainfenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE’s aircraft shall not be parked or positioned in such common use areas so
as to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants
or users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet
and necessary small hand tools required for work permitted under Section 8(B )above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft, provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.



H. LESSEE may install within the Premises one (1) hand-operated wingh, and/or one
(1) motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

L LESSEE may store not more than five (5) gallons of flammable fluid within the

Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J LESSEE shall not use the Premises to store fumiture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitied
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on automobiles or automative equipment
of any kind, other than an authorized motarized towing vehicle, from or at the Premises.

L. LESSEE shall not performn painting, or “doping” operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustibie, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at ali times.

N. Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps ar less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department's written approval of the instaliation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

0. LESSEE shall not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q. No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

g, Description of General Privileges, Uses and Rights. In addition to the specific privileges
granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive

privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A, The general use, in comman with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant
to the Airport (including airfield access). For purposes of this Lease, “public Airport
facilities” shall include all necessary roadways, sidewalks, or other public facilities
appurtenant to the Airport, which are not specifically leased to or under the
contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased o a third party, or which COUNTY has not leased herein.

16. Condition of Premises. LESSEE acknowledges that COUNTY has made no
representations or warranties of any nature whatsoever regarding the Premises including, without limitation
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the

vaiue of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use
thereof,



1. Obligations of COUNTY.

A, Condition: of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain ali public Airport facilities in good and adequate
condition for their intended use to the extent required by law.

B. Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

12. bligati f

A, Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises
in a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and ruies of any
applicable govemmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE's operations thereon or LESSEE’s use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Depantment's decision. if LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enterthe Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payabte within thirty (30) days from the date of the
Department's billing therefore.

B. Secuwity. LESSEE acknowledges and accepts full responsibility for the security
and protection of the Premises and any and all of LESSEE’s property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Paim Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
o COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner.

13. indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hald
COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages {including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(inciuding death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any govemmental agency, arising out of or incident to or in connection with
LESSEE's acts, omissions or operations hereunder, or the performance, non-performance or purported
performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resulting out of body injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmiess and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any
way arnising out of or due to LESSEE’s activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, fumishers of material, or anyone acling for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hoid-hammless clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. insurange, Without limiting LESSEE's obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease, a
policy of Aircraft/General Liability Insurance to protect against bodily injury liability and property damage in
an aggregate amount of not less than Five Hundred Thousand Dollars ($$500,000). If LESSEE will be
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operating vehicles an the Airport, LESSEE shall provide Automobile Liability Insurance coverage with
minimurm fimits of One Hundred Thousand Dollars ($100,000) per person, Three Hundred Thousand Dollars
($300,000) per accident for bodily injury, and Fifty Thousand Dollars {$50,000) per accident for property
damage. A cettificate(s) evidencing all required insurance must be provided to COUNTY prior to the
Effective Date of this Lease and renewal certificates must be provided throughout the term of this Lease.
Certificate(s) of insurance shall include a minimum thirty (30} day endeavor to notify due to canceltation or
non-renewal of coverage. COUNTY shall have the right to review and modify insurance requirements of
this Lease from time to time, provided that COUNTY gives LESSEE ninety (30) days prior written notice of
any such change,

15. Assignment by LESSEE., LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department’s sole and absolute discretion for any reason or no reason at all. Any attempted assignment
without Department approval shalt be null and void. In the event the Department provides such consent,
LESSEE shall have the right only to the extent permitted by the Department’s consent to assign alt or any
portion of the Premises, provided that any such assignment shall be limited to only the same purposes as
are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging or otherwise
encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance shall be
considered nuilt and void and will be considered grounds for termination of this Lease.

16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upen such assignment. Inthe event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY's assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.

LESSEE acknowiedges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY’s assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected
on or in the Premises, nor shall LESSEE make any alterations, changes or additions to the Premises.

18. Disdlaimer of Liability, COUNTY HEREBY DISCLAIMS, AND LESSEE HERESY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH L » DAMAGE OR INJURY IS CAUSED BY COUNTY'S NEGLIGENGE. THE PARTIES
HERETO EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT TS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY'S NEGLIGENT , WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by | ESSEE:

A The vacating or abandonment of the Premises by LESSEE for a period of more
than sixty (60) consecutive, calendar days,

B. The failure by LESSEE to make payment of rent or any other payment required to
be made by LESSEE, as and when due, where such failure shall continue for a
period of three (3) days afler written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than
described in paragraph B. above, where such failure shall continue for a period of
fiteen (15) days after written notice from the Department; provided, however, that if
the nature of LESSEE's default is such that more than fifteen (15) days are
reasonably required for its cure, then LESSEE shall not be deemed to be in default
if LESSEE has commenced such cure within such fifteen (15) day period and
thereatter diligently pursues such cure to completion.

D. To the extent permitted by law, (i) The making by LESSEE or any guarantor hereof
of any general assignment, or general arrangement for the benefit of creditors; (ji)
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20.

the filing by or against LESSEE of a petition to have LESSEE adjudged a bankrupt
or a petition for reorganization or arrangement under any law relating to bankruptcy
[unless, in the case of a petition filed against LESSEE, the same is dismissed
within sty (60) days]; (iii) the appointment of a trustee or receiver to take
possession of substantially all of LESSEE’s assets located at the Premises or of
LESSEE's interest in this Lease, where possession is not restored to LESSEE
within thirty (30) days; or (iv) the attachment, execution or other judicial seizure of
substantially all of LESSEE's assets located at the Premises or of LESSEE'’s
interest in this Lease, where such seizure is not discharged within thirty (30) days.

The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

Remedies. In the event of any such material defauit or breach by LESSEE, COUNTY

may, at any time thereafter, with or without notice or demand and without limiting any other right or remedy
which COUNTY may have under the law by reason of such default or breach, elect to exercise any one of

the following remedies:

A Declare the entire rent for the balance of the Lease term, or any part
thereof, due and payable forthwith, and bring an action for the recovery thereof.

B. Tesminate LESSEE's right to possession of the Premises by any fawful
means and reenter and retake possession of the Premises for the account of
LESSEE, in which case the rent and other sums due hereunder shali be
accelerated and due in full and LESSEE shall be liable for the difference between
the rent which is stipulated to be paid hereunder plus other sums as described
herein and what LESSEE is able to recover from its good faith efforts to relet the
Premises, which deficiency shall be paid by LESSEE. Upon such reletting, all
rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the
payment of any costs and expenses of such reletting, which shall include all
damages incured by COUNTY due to LESSEE’s default including, but not limited
to, the cost of recovering possession of the Premises including attorneys’ fees,
expenses relating to the renovation or alteration of the Premises, and real estate
commissions paid by COUNTY relating to the unexpired term of this Lease; third,

to the payment of rent due and unpaid hereunder; and the residue, if any, shall be
paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the
Premises for the account of COUNTY, thereby terminating any further liability
under this Lease on the part of LESSEE and COUNTY. Notwithstanding the
foregoing, COUNTY shall have a cause of action to recover any rent remaining

unpaid when COUNTY retakes possession of the Premises for the account of
COUNTY.

D. Stand by and do nothing, holding LESSEE liable for the rent as it comes
due.
E. Pursue any other remedy now or hereafter available to COUNTY under

the laws and judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in

defauit.

21.

Termination by LESSEE, LESSEE may terminate this Lease, if LESSEE is not in default

of this Lease, by giving COUNTY sixty (60) days' advance written notice to be served as hereinafter
provided, upon or after the happening of any one of the following events:

A.

The issuance by any court of competent jurisdiction of an injunction in any way preventing
the use of the Airport for Airport purposes or a substantial part of the Premises, which
injunction remains in force for a period of at least ninety (80) days.

The default by COUNTY in the performance of any covenant or agreement required to be
performed by COUNTY and the failure of COUNTY to remedy such default for a period of
ninety (90) days after receipt from LESSEE of written notice to remedy same; provided,
however, that no notice of cancellation, as provided herein, shall be of any force or effect if
COUNTY shall have remedied the default prior to receipt of LESSEE's notice of
termination; or in the event the same cannot be cured within such ninety (90) day period

and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.



C. The lawful assumption by the United States Government or any authorized agency thereof,
of the operation, control, or use of the Airport and facilities, or any substantial part or parts
thereof, in such a manner as to substantially restrict the operation of LESSEE, for a period
of at least ninety (90) days.

In the event of termination as herein provided, the parties shall be relieved of all obligations created
hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22. Surrender of Premises. LESSEE expressiy agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable ta COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remaove all of its
personal property from the Premises prior to the expiration of this Lease. Any personal property of
LESSEE, including, but not fimited to aircraft, not removed shall become the property of COUNTY.

23, Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for
the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.

24, Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and
shall be deemed to be an independent contractor and operator responsible to all parties for its respective
acts or omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the parties hereto with respect to any of
the terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all
other rights and remedies of the parties.

26. Notice. Any notice given under the provisions of this Lease shall be in writing and shatll be
defivered (as elected by the party giving such notice) by hand delivery, courier service, nationally-
recognized overnight mail service, or United States certified mail, with retumn receipt requested. The
effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier service,
or overnight mail, or if mailed, upon the date which the return receipt is signed or delivery is refused or the
notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designated the following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attomey's Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Robert Woods
731 Sandy Point Lane
North Palm Beach, Florida 33410
(561) 543-8659

E-mail Address: Rpilot2424@agl.com

Either party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a pericd in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other party and the parties shall thereupon be released
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and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.

This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory campliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon both parties pending such
review or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such
review or inspection all parties hereto agree to modify any of the terms of this Lease which shall be
determined by the Federal Aviation Administration to be in violation of existing laws, regulations, grant
assurances or other requirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights {o assess,
levy, and coliect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a

height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

3. Right of Flight. COUNTY reserves unto itself, its successars and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations

of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or aperating on the Airport.

32. Operation of Airpart. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and ail liability relating to the same.

34. Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in or denied the use of the Premises, (b) that in the construction of any improvements on, over,
or under such Premises and the fumishing of services, no person on the grounds of race, creed, color,
national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE
shall use the Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federalty-Assisted Programs of the Department of Transpontation-Effectuation of Title VI of
the Civil Rights Act of 1964, and as said regulations may be amended from time to time. In the event of the
breach of any of the foregoing non-discrimination covenants, COUNTY shall have the right to terminate this
Lease and to reenter and repossess said Premises and the facilities hereon, and hold the same as if said
Lease had never been made or issued. This cancellation provision shall not be effective until the

procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed including exercise
or expiration of appeal rights.

35. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
far compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resuiting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, maving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, tomado, hurricane, act of God or state of war, civilian commotion or riat,
or any cause beyond the control of COUNTY. All personal property placed on or moved onto the Premises
shall be at the sole risk of LESSEE. COUNTY shall not be liable for any damage or loss of said personal
property.

36. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose

which would invalidate any policies of insurance, now existing or hereafler written on the Premises or the
Airport for COUNTY or LESSEE.

37. Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY’s right

to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.




38. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise

are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

39. Subordination to Federal Agreements, This Lease shall be subject and subordinate to all
the tems and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. |LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the

execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

40. Exclusive Rights, Notwithstanding anything contained in this Lease to the confrary, it is
expressly understoad and agreed that the rights granted under this Lease are nonexclusive, other than the

exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

41. Public Entity Crimes. As provided in sections 287.132-1 33, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Depariment of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

42 Governmental Authority. Nothing in this Lease shall be construed to waive or limit

COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE orits
operations.

43. Rights Reserved to the COUNTY. All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

44, invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

45, Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease,

46. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

47. Binding Effect. The terms, conditions and covenants of this Lease shall inure ta the benefit
of and be binding upon the parties hereto and their successors and assigns, if any. This provision shall not
canstityte a waiver of any conditions against assignment or subletting.

48, Performance. The parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

49, No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmless from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a

commission, finder’s fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE.

50. Excusable Delay. Any party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force

majeure, acts of God, fire, flood, earthquake, explasion, riot, sabotage, windstorm, or labor dispute, and
shall tolf the time to perform under this Lease.

51. Incomporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference,



52. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

53. Negotiated Agreement. The parties agree that they have had meaningful discussion and/or
negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the party who
physically prepared this Lease.

54. Entirety of Agreement. The parties agree that this Lease sets forth the entire agreement
between the parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this L.ease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the parties hereto.

55. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
infarmation regarding radon and radon testing may be obtained from COUNTY’s public health unit.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date first written above.

Witnesses:
e g 1 BY ITS DIRECTOR OF AIRPORTS

Signature

Lacre B ebe By;d‘fv ,//jé/é
P% "~ Director e

Signature
(allean Hed\civs
Print Name
Witnesses: LESSEE:
s
%MJ 0 M?y. 9, Bvr_MiAAA.;
Signature
Robert Woods
Denise Woods Print Name
Print Name
- ; Title:
Signature
Richard Castelli
Print Name
APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:
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CONSENT TO ASSIGNMENT

THIS CONSENT TO ASSIGNMENT (this “Consent”) dated JUN 5 2007 2007 is
delivered by Palm Beach County, a political subdivision of the State of Florida, by and through its
Department of Airports (“County™) to Quick & Reilly Group. Inc. (Assignor”) and Mustang Aur,
Inc.., a Florida corporation (“Assignee”).

WITNESSTH:

WHEREAS, County and Quick & Reilly Group. Inc (“Assignor”), entered into that that
certain Executive Hangar Lease Agreement dated December 8, 1995 (the “Agreement”); and

WHEREAS, Assignor wishes to assign the Agreement to Mustang Air Inc, a Florida
corporation (“Assignee”) in accordance with the North County General Aviation Airport
Executive Hangar Lease Assignment Agreement dated June 1, 2007, attached hereto and
incorporated herein as Exhibit “A” (the “Assignment Agreement”); and

WHEREAS, Article 12.07 of the Agreement prohibits the assignment of the Agreement
without the prior written consent of the Department.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, County does hereby consent to the assignment of the Agreement
in accordance with the terms and conditions of the Assignment Agreement subject to the
following terms, conditions, and limitations:

1. All notices to “LESSEE” under the Agreement shall hereinafter be sent to Assignee at the
following address:

Mustang Air

600 Madison Avenue
12 floor

New York, NY 10022

2. County hereby rejects any provision of the Assignment Agreement, if any, which purports
to give Assighee any greater right than Assignor has and, further, County expressly rejects any
such provision. This Consent shall not impose any additional obligations on County or otherwise
affect any of the rights of County under the Agreement.

3. This Consent shall not operate as a waiver of any prohibition against further assignment or
subletting without County’s consent as provided in the Agreement.

4. No future amendment, modification, or alteration of the Assignment Agreement shall
become effective without the prior written notice to and approved by the Department.



5. County reserves any and all rights County may have against Assignor pursuant to the
Agreement accruing prior to the effective date of the assignment of the Agreement.

6. This Consent shall only become effective and is conditioned upon the County’s receipt
from Assignee of the payment security provided for in Article 3.06 and certificate(s) of insurance
provided for in Article 7 of the Agreement.

7. This Consent may not be recorded in the public records of Palm Beach County, Florida.

(Remainder of page left blank intentionally)



IN WITNESS WHEREOQF, County has caused this Consent to be executed as of the date
first written above.

WITNESSES: PALM BEACH COUNTY,
2 BY ITS DIRECTOR OF AIRPORTS

Ol o G
Signature

By: < /4&54
L e ﬁ ee e Difector
Print Name

—ya

Signature

U llesn Voo

Print Name

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

Bdevym 2. 3

County Attorriey




NORTH COUNTY GENERAL AVIATION AIRPORT
EXECUTIVE HANGAR LEASE
ASSIGNMENT AGREEMENT

THIS ASSIGNMENT AGREEMENT (hereinafter the “Agreement”) is made and
entered into by and between, The Quick & Reilly Group, Inc., A Delaware Corporation having
it’s office and principal place of business 1300 Market Street, Suite 201, Wilmington, Delaware,
19801 (heinafter referred to as the “Assignor”), and Mustang Air, Inc., whose address is 600
Madison Avenue, 12" floor, New York, NY, 10022 (hereinafter the “Assignee”).

WHEREAS, Assignor desires to assign to Assignee all of his nights, title and interest in
the executive hangar Unit No.6 in building 11250, including security deposit, and to that certain
North County General Aviation Airport Executive Hangar Lease Agreement between Assignor
and Palm Beach County, dated December 8, 1995, (hereinafier the “Executive Hangar Lease
Agreement”) which is attached hereto as Exhibit “A” and made a part hereof;, and

WHEREAS, Assignee will assume all of Assignor’s duties, obligations, and liabilities
under the Executive Hangar Lease Agreement as of the date this Agreement is approved by the
Director of the Department of Airports, (hereinafter the “effective date™); and

NOW, THEREFORE, the parties hereto agree as follows:

1. Assignor hereby grants, conveys, and assigns to Assignee all of Assignor’s rights,
title, and interest in Hangar Unit No. 6 in building 11250, including security deposit for this unit
held by the County, as LESSEE in and to the Executive Hangar Lease Agreement, together with
appurtenances, improvements, and fixtures, if any, unto Assignee, his heirs, executors,
administrators, successors, and assigns from the effective date hereof for the remainder of the
term mentioned in said provisions, and each of them therein also mentioned.

2. Assignee does herecby accept the assignment of the above referenced Executive
Hangar Lease Agreement and agrees to perform cach and every obligation of Assignor under
said Executive Hangar Lease Agreement from and after the effective date until expiration or
termination of the Executive Hangar Lease Agreement pursuant to its terms.

3. Assignor hereby warrants that:

A. The Executive Hangar Lease Agreement is valid and in full force and effect
pursuant to its terms and conditions and Assignor’s interest therein is fully assignable;
and

B. That there are no claims, demands, or legal actions presently pending or
contemplated within the knowledge of Assignor by any third party concerning the leased
premises or the Executive Hangar Lease Agreement.



4. Assignee will deliver to Assignor, a check in the amount of five thousand, one hundred
forty five dollars and eleven cent ($5,145.11), which represents the amount Assignor has paid to
County for security deposit on this unit.

5. Assignee will deliver to County, a check in the amount of thirty four dollars and nine
cent ($34.09) which represent the balance owed to County to bring the security deposit account
up to the required balance of five thousand, one hundred seventy nine dollars and twenty cent
(85, 179.20) which represents three (3) months current rental amount.

4. Assignor agrees to indemnify and hold harmiess Assignee from any and all liability
for any and all claims, demands, suits or obligations including obligations under the
Executive Hangar Lease Agreement, prior to the effective date, associated with the
premises and/or the Executive Hangar Lease Agreement through the effective date of
this Agreement.

(REMAINDER OF PAGE LEFT BLANK INTENTIONALLY)



IN WITNESS WHEREOF, the parties have signed this Assignment Agreement
effectiveasofthe [/  dayof J%Kp , 2007,

w2 i
Witnesses: Assignor: / L7 %DM |
Witness: <" & loy orm /“* By:
- Signature

S ELinieE [Povlal
- typed or printed !

Witness: /ﬂmj“ @//r/"/
nature
iimﬁ f’r OJ/WLr

- typed or printed

Assignee:

Wiltness: Mf W By:
At/ Samuels

- typed or printed

Witness: M AONRS

- Signiature s
Reome 1 O ke ),
- typed or printed




CONSENT TO ASSIGNMENT

THIS CONSENT TO ASSIGNMENT (this “Consent”) dated _juyN 6 2007 2007 is
delivered by Palm Beach County, a political subdivision of the State of Florida, by and through its
Department of Airports (“County™) to Quick & Reilly Group. Inc. (Assignor”) and Thomas J.
Dise (“Assignee”).

WITNESSTH:

WHEREAS, County and Quick & Reilly Group. Inc (“Assignor™), entered into that that
certain Executive Hangar Lease Agreement dated December 8, 1995 (the “Agreement”); and

WHEREAS, Assignor wishes to assign the Agreement to Thomas J. Dise (“Assignee”) in
accordance with the North County General Aviation Airport Executive Hangar Lease Assignment
Agreement dated June 1, 2007, attached hereto and incorporated herein as Exhibit “A” (the
“Assignment Agreement™); and

WHEREAS, Article 12.07 of the Agreement prohibits the assignment of the Agreement
without the prior written consent of the Department.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, County does hereby consent to the assignment of the Agreement
in accordance with the terms and conditions of the Assignment Agreement subject to the
following terms, conditions, and limitations;

1. All notices to “LESSEE” under the Agreement shall hereinafter be sent to Assignee at the
following address:

Thomas I. Dise
12775 61* Street North
West Palm Beach, Florida 33412

2. County hereby rejects any provision of the Assignment Agreement, if any, which purports
to give Assignee any greater right than Assignor has and, further, County expressly rejects any
such provision. This Consent shall not impose any additional obligations on County or otherwise
affect any of the rights of County under the Agreement.

3. This Consent shall not operate as a waiver of any prohibition against further assignment or
subletting without County’s consent as provided in the Agreement.

4. No future amendment, modification, or alteration of the Assignment Agreement shall
become effective without the prior written notice to and approved by the Department.



5. County reserves any and all rights County may have against Assignor pursuant to the
Agreement accruing prior to the effective date of the assignment of the Agreement.

6. This Consent shall only become effective and is conditioned upon the County’s receipt

from Assignee of the payment security provided for in Article 3.06 and certificate(s) of insurance
provided for in Article 7 of the Agreement.

7. This Consent may not be recorded in the public records of Palm Beach County, Florida.

(Remainder of page left blank intentionally)



IN WITNESS WHEREQF,

first written above.

WITNESSES:

-

Signature

COHOM\_ Wowo lcdd
Print Name
ignature !
|35 De Lo Rrondee

rint Name

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

County has caused this Consent to be executed as of the date

PALM BEACH COUNTY,
BY ITS DIRECTOR OF AIRPORTS

@W//M

Director

County Attorney ./



NORTH COUNTY GENERAL AVIATION AIRPORT
EXECUTIVE HANGAR LEASE
ASSIGNMENT AGREEMENT

THIS ASSIGNMENT AGREEMENT (hereinafter the “Agreement”) is made and
entered into by and between, The Quick & Reilly Group, Inc., A Delaware Corporation having
it’s office and principal place of business 1300 Market Street, Suite 201, Wilmington, Delaware,
19801 (heinafter referred to as the “Assignor™), and Thomas J. Dise, whose address is 12775 61
Street North, West Palm Beach, FL, 33412 (hereinafier the “Assignee”).

WHEREAS, Assignor desires to assign to Assignee all of his rights, title and interest in
the executive hangar Unit No.7 in building 11250, including security deposit, and to that certain
North County General Aviation Airport Executive Hangar Lease Agreement between Assignor
and Palm Beach County, dated December 8, 1995, (hereinafter the “Executive Hangar Lease
Agreement”) which is attached hereto as Exhibit “A” and made a part hereof; and

WHEREAS, Assignee will assume all of Assignor’s duties, obligations, and liabilities
under the Executive Hangar Lease Agreement as of the date this Agreement is approved by the
Director of the Department of Airports, (hereinafter the “effective date™); and

NOW, THEREFORE, the parties hereto agree as follows:

1. Assignor hereby grants, conveys, and assigns to Assignee all of Assignor’s rights,
title, and interest in Hangar Unit No. 7 in building 11259, including security deposit for this unit
held by the County, as LESSEE in and to the Executive Hangar Lease Agreement, together with
appurtenances, improvements, and fixtures, if any, unto Assignee, his heirs, executors,
administrators, successors, and assigns from the effective date hereof for the remainder of the
term mentioned in said provisions, and each of them therein also mentioned.

2. Assignee does hereby accept the assignment of the above referenced Executive
Hangar Lease Agreement and agrees to perform each and every obligation of Assignor under
said Executive Hangar Lease Agreement from and after the effective date until expiration or
termination of the Executive Hangar Lease Agreement pursuant to its terms.

3. Assignor hereby warrants that:

A. The Executive Hangar Lease Agreement is valid and in full force and effect
pursuant to its terms and conditions and Assignor’s interest therein is fully assignable;
and

B. That there are no claims, demands, or legal actions presently pending or
contemplated within the knowledge of Assignor by any third party concerning the leased
premises or the Executive Hangar Lease Agreement.



4. Assignee will deliver to Assignor, a check in the amount of five thousand, one hundred
forty five dollars and eleven cent ($5,145.11), which represents the amount Assignor has paid to
County for security deposit on this unit.

5. Assignee will deliver to County, a check in the amount of thirty four dollars and nine
cent ($34.09) which represent the balance owed to County to bring the security deposit account
up to the required balance of five thousand, one hundred seventy nine dollars and twenty cent
(55, 179.20) which represents three (3) months current rental amount.

4. Assignor agrees to indemnify and hold harmless Assignee from any and all liability
for any and all claims, demands, suits or obligations including obligations under the
Executive Hangar Lease Agreement, prior to the effective date, associated with the
premises and/or the Executive Hangar Lease Agreement through the effective date of
this Agreement.

(REMAINDER OF PAGE LEFT BLANK INTENTIONALLY)



IN WITNESS WHEREOF, the /parties have signed this Assignment Agreement
effective as of the / dayof _ 7gme ,2007.

Witnesses: Assionor: PLFETE. 4)-%‘6%—
o7 L - * 2 . '
Witness: - (;_h@ﬂ_té\ By: ’ / "21’\/4w
- Signature v
ELAmg (Puitde
- typed or printed
Witness: 2
- Signature ‘
- fyped or printed

Assignee:
Witness: M@w«ﬁ/ By: /7

“Signature / ;’
WU gm ‘/* S;hu,ul!f

- typed or printed

Witness: %&\ %N

- Signatur

Keonaidh B\,

- typed or printed




ACCESS AGREEMENT FOR REMEDIAL WORK
EXTENSION NO. 1

The Access Agreement for Remedial Work dated June 20, 2006, between Palm Beach County

(“County”), and Remediation and Liability Management Company, Inc. (“REALM”), is hereby
extended for a 12-month period commencing June 21, 2007 and ending June 20, 2008.

This agreement to extend the Access Agreement for Remedial Work may be executed in

counterparts, each of which shall be deemed an original, and all of which together shall
constitute one and the same agreement.

WITNESS: Palm Beach County, Florida

@W )jﬁ&( JI\U\J By, %J /4/@
p S (0 QS huwég%p v Director - Department 1rports

WITNESS: Remediation and Liability Management
Company, Inc.

(Dol flere o Mg Jlodipe
G{,Lé(i J L«L«@@A— Title:  Vice Premdent

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

By: O&w/nz. q@m\/ﬂ

County A&dmey

Page 1 of |



Exhibit 14 — Access Agreement

ACCESS AGREEMENT

THIS ACCESS AGREEMENT is made and entered into as of J une 4, 2007
, by and between PALM BEACH COUNTY, a pelitical subdivision of the State of Florida

("County”), and Catalfumo Construction and Development, Ine., having its office and principal
place of business a 4300 Catalfumo Way, Palm Beach Gardens, Florida 33410 {(“License™).

WITNESSETH:

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and other valuable consideration, the receipt of which the parties hereby expressly
acknowledge, the parties hereto covenant and agree to the following terms and conditions:

1. Term. The serm of the Agreement shall commence at 12:00 PM on June 47,2007
and expire at 12:00 PM on June 27th, 2007, unless terminated earlier in accordance with the
provisions of this agreement (the “Term™.

2. Right of Entry. During the Term, Licensee and its duly authorized agents and
employees shall hiave the right to enter upon the property located at
East side of Congress, North of Lantana Road: PCN 00-43-44-29-00-002-0010
00-43-44-31-00-000-5000 (portion of),

orfion of) and

(the (“Property™) and for sole the- purposes of surveying, soundings, drillings, appraisals,
environmental assessments and examinations {the “Inspections™) in order to evaluate the condition of
the Property. All Inspections shall be performed by people or entities properly licenses in the
respective areas or matters tested. Licensee shall perform or cause the Inspections to be performed in
the least intrusive manner possible at its sole cost and expense and in a manner which minimizes the
impact upon County’s use of the Property. Licensee shall be solely responsible for, and shall, at its
sole cost and expense, promptly tepair any damage resulting from Licensee’s. exercise of the rights
granted hereby, and restore any improvements or tandscaping now existing or constructed within the
Property to the condition it was in prior to such damage, using materials of like kind and quality
Licensee shall deliver to County complete copies of all reports or similar items évidencing the results
of the Inspections. Licensee acknowledges and agrees that the rights granted by this Agreement are
and shall be strictly limited to the right to perform the Inspections, and that Licensee may not utilize
the Property for any other purpose whatsoever. Licensee shall promptly cause any len imposed
against the Property as a results of Licensee’s exercise of the rights granted hereby to be discharged
or transferred to bond. Licensee's obligations. under this paragraph shall survive the terminaticn or
expiration of the Agreement until satisfied.

3. Condition of Property. Licensee acknowledges and agrees that County shall have no
liability whatsoever relating to the condition of the Property and Licensee hereby knowingly enters
the Property in its “As Is” condition. Licensee shall indemnify, defend and save harmless the County
from and against any and all claims, suits, actions, damages., and/or causes of action arising as a
resuit of Licenses, its agents, emplovees, licensees, and invitees® entry onto the Property for any
personal injury, loss of life andfor damage to property sustained by reason of or as a result of the use,
occupancy and testing by Licensee, its agents, employees, licensees, invitees, and from and against
any orders, judgments, an/or decrees which may be entered thereon, and from and against all costs,
attorney’s fees, expenses and liabilities incurrad in and about the defense of any such claim. I the

I




Exhibie 14 ~ Access Agreement

Event that County shall be made a party o any litigation commenced against Licensee or by
Licensee against any third party, then Licensee shall protect and hold County harmless and pay all
costs and atrorney’s fees incurred by County in connection with such litigation, and any appeals
thereof. Licensee’s obligations under this paragraph shall survive the termination or expiration of
this Agreement.

4, Insurance. During the Term, Licensee shall maintain, and shall require its
confractors and subcontractors to maintain, and keep in full force and effect Gieneral Liability
Insurance in an amount not less than One Million Dollars ($1.000,000) per occurrence and One
Million Dollars ($1,000,000) general aggregate, bodily injury and property damage liability
coverage, Business Automobile Liability at a limit of Hability not less than One Million Dollars
($1,000,000) each occurrence for all owned, non-owied and hired automobiles; and Workers
Compensation covering all employees in accordance with Chapter 440 Florida Statutes. The General
Liability policy shall include coverage for Premises/Operations, Contractual Liability, Independent
Contractors Contractual Liabifity, and Broad Form Property Damage Liabitity coverage's. Coverage
shall be provided on a primary basis. The General Liability policy shall name County a5 an
Additional Insured. The Additional Insured endorsement shall read “Palm Beach Count Board of
County Commissioners, a Political Suhdivision of the State of Florida, its Officers, Employees and
Agents, ¢fo Department of Airports, Access Agreement”. Such insurance shall be issued by an
insurance company licensed to do business in the State of Florida and approved by County. A
Certificate of Insurance evidencing such insurance coverage shall be provided to County prior 1o
entry upon the Property by Licensee and/or Licensee’s contractors and subcontractors pursuant to
this Agreement. Such Certificate shall require at least thirty (30) days prior notice of cancellation or
non-renewal. In no event shall the limits of said insurance policies by considered as limiting the
liability of Licensee and/or its contractors and subcontractors under this Agrecrnent.

5. Notices. Al notices required to be given under this Agreement shall be deemed
sutfictent to each party when deliverad by United States Mail, a nationally-recognized overni ght maii
delivery service ar personal delivery to the following:

In to County:
Palm Beach County Department of Airports
ATTN: Director
846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491
With a copy to: Palm Beach County Attorney’s Office

ATTN: Airport Attorney
301 North Qlive Ave., Suite 601
West Palm Beach, Fl 33401

If to Licensee: Catalfumo Construction and Development, Inc.

ATTN: Daniel S. Catalfumo
4300 Catatfumo Way

Palm Beach Gardens, Florida 33410

i~
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Either party may from time to time change the address or addresses to which notices under
this Agreement shall be given to such party upon three (3) days prior written notice. The effective
date of any notice shall be: (i) the date of delivery if such notice is delivered by personal delivery;
(i) three (3) business days after the date deposited in the United States mail if such notice is
delivered by mail; or (iii) the next business day after the date deposited in overnight mail if such
notice is delivered by a nationally-recognized overnight mail delivery service.

6. No Recarding. This Agreement shall not be recorded in the Public Records of Palm
Beach County. In the event Licensee records this Agreement, this Agreement shall automatically
terminate and become null and void upon the date of recordation.

7. License. The parties acknowledge and agree that nothing in this Agreement shall be
construed as granting Licensee any title, interest or estate in the Property. Notwithstanding any
provision of this Agreement to the contrary, the rights granted to Licensee hereunder amount only to
a license to enter the Property for the purposes set forth herein, which is expressly revocable by
County for any reason whatsoever upon written notice to Licensee.

8. Termination. Either party may terminate this Agreement upon written notice to the
other party, whereupon the parties shall be relieved of all further abligations hereunder with the
exception of those obligations that expressly survive the termination or expiration of this Agreement.

9. Venue. This Agreement shall be governed by, construed and enforced in accordance
with, the laws of the State of Florida. Venue in any action, suit or proceeding in connection with this
Agreement shall be in a state court of competent jurisdiction in Palm Beach County, Florida.

10 Captions. The captions and section designations set forth herein are for
convenience only and shall have no substantive meaning,

11. Construction/Severability. No party shall be considered the author of this Agreement
since the parties have participated in extensive negotiations and drafting and redrafting of this
document so as to arrive at a final Agreement. Thus, the terms of this Agreement shall not be strictly
construed against one party as opposed to the other party based upon who drafted it. In the event that
any section, paragraph, sentence, clause, or provision hereof is held by a court of competent
Jurtsdiction to be invalid, such shall not affect the remaining portions of this Agreement and the
same shall remain in full force and effect.

12. Entire Agreement. This Agreement contains the entire understanding and agreement
of the parties with respect to the subject matter hereof. No amendment shall be effective unless the
same 1s in writing and signed by all parties.

13.  Effective Date. This Agreement shall become effective upon execution by the parties
hereto.
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the date set forth

below.

WITNESSES:

Byl e
Jlgn@wé v

ST e (—4

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By (e, q%mia

County Aftorne

S e T

L?S/ gnatu Witness)

/@Z/f /%@/5

rmt Name of Mtness)

PALM BEACH COUNTY:
3”%
W = S

S County Administrato esignee
g

Catalfumo Construction and Development, Inc.

By:ﬁf

(Signatur'e)

DANIEL S. CATALFUMO
(Print Signatory's Name)

&f’&z rl&' y
= CH

(scal)



GENERAL AERONAUTICAL SERVICES AGREEMENT

Department of Airports
Palm Beach International Airport

Palm Beach County, Florida

GFM Service, Inc.

Service Provider
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GENERAL AERONAUTICAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into _ MAY © 3 2007 by and between PALM
BEACH COUNTY, a political subdivision of the State of Florida (hereinafter referred to as the
"COUNTY"), and GFM Service, Inc., having its office and principal place of business at 18867

Big Cypress Drive, Jupiter, FL 33458, whose Federal 1. D. # is 65-1077579 (hereinafter referred
to as the "SERVICE PROVIDER").

WITNESSETH:

WHEREAS, COUNTY, by and through its Department of Airports (hereinafter referred to
as the "Department"), owns and operates Palm Beach International Airport, located in Palm Beach
County, Florida (hereinafter referred to as the "Airport"); and

WHEREAS, SERVICE PROVIDER has entered into various Service Agreements with
certain air carriers operating at the Airport; and

WHEREAS, SERVICE PROVIDER has indicated willingness and demonstrated the ability
to provide certain general aeronautical support services to the airlines serving the Airport or other
- Airport tenants on a non-exclusive basis in common with others authorized to do so.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
condition.

ARTICLE1
TERM OF AGREEMENT

This Agreement shall commence on the 1% day of May, 2007, and shall terminate on the

30M day of September, 2007, and shall automatically be extended on a year-to-year basis (October
Lst through September 30th), unless either party hereto, with the Department acting on behalf of the
COUNTY, shall advise, by at least ninety (90) days advance written notice, the other party of its

desire or intent to amend or terminate this Agreement.

ARTICLE II
PRIVILEGES AND AUTHORIZED SERVICES

2.01  Description of General Privileges, Uses and Rights. COUNTY hereby grants to
the SERVICE PROVIDER, the following general privileges, uses and rights, all of which shall be
subject to the terms, conditions and covenants hereinafter set forth and all of which shall be
non-exclusive on the Airport:

A. The general use, in common with others, of all public Airport facilities
and improvements which are now or may hereafter be connected with
or appurtenant to said Airport, (including airfield access) to be used by
SERVICE PROVIDER in connection with its operations hereunder.
For the purpose of this Agreement "public Airport facilities" shall
include all necessary roadways, sidewalks, or other public facilities
appurtenant to said Airport, not specifically leased to or under the
contractual control of others.

GFM Service, Inc.
General Aeronautical Services Agreement



B. The right of ingress to and egress from the Airport premises over and
across public roadways serving the Airport for SERVICE PROVIDER,
its agents and employees, patrons and invitees, suppliers of service and
furnishers of material. Said right shall be subject {o such laws, rules,
regulations and orders as now or may hereafter have application at the
Airport.

Nothing herein contained shall be construed to grant to SERVICE PROVIDER the right to
use any space or area improved or unimproved which is leased to a third party.

2.02  Authorized Aeronautical Services. COUNTY hereby authorizes the SERVICE

PROVIDER to provide, on a non-exclusive basis, under written contract with commercial airlines
or Airport tenants serving the Airport and having validly executed agreements with the COUNTY,

the following aeronautical support services:

A Aircraft Ramp Service
B. Aircraft and Equipment Maintenance Service
C. Aircraft Interior Cleaning and Waste

Disposal Service
D. Porter Assistance Service
E. Baggage Delivery Service

E. Airline Ticketing and Boarding Service

2.03  Definitions of Services. For purposes of this Agreement, items A through F
listed in Article 2.02 hereinabove, shall be defined as follows:
A. Aircraft Ramp Service:

Guiding aircraft in and out of Airport non-exclusive of common-use aircratt loading
and unloading positions, designated by the Department; placing in position and
operating passenger, baggage and cargo loading and unloading devices, as required
for the safe and efficient loading and unloading of passengers, baggage and cargo to
and from aircraft; performing such loading and unloading; providing utility services
to aircraft; towing aircraft; delivering aircraft cargo, baggage and mail to and from
aircraft to locations on the Airport; tueling of aircraft.

B. Aircraft and Equipment Maintenance Service:

Repair and maintenance of aircraft; repair, fueling and maintenance of ramp
equipment. Such maintenance service shall be limited to areas approved in advance
in writing by the Department.

C. Aircraft Interior Cleaning and Waste Disposal Service:

Providing personnel, equipment and material to clean the interior of Aircraft as
specified by contractual agreement with scheduled air carriers.

D. Porter Assistance Service:

Handling and transportation, through the use of porters, of baggage and other
articles of the passengers of contracting air carriers or aircraft operators, upon
request of the passenger, in public access areas of the Main Terminal Building
(Building 1000) and the Port of Entry Building (Building 120), as designated and
approved by the Department.

Notwithstanding the foregoing, upon substantial completion of the new Federal
Inspection Services (FIS) Facility within the Main Terminal Building, the
Authorized Aeronautical Service provided for herein shall be limited to public
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access areas of the Main Terminal Building (Building 1000) as provided for
hereinabove.
E. Baggage Delivery Service:

Handling and transportation between the Airport and the Airline passenger's
location of delayed, misplaced, or misrouted baggage or other articles of the
passengers of contracting air carriers or aircraft operators.

F. Airline Ticketing and Boarding Service:

The non-exclusive use of ticket counter position(s), baggage make-up areas,
baggage claim areas and devices, passenger hold rooms and gate areas, including
furnishings and fixtures, passenger loading bridges and all appurtenant equipment
typically utilized by commercial air carriers in the processing of passengers, all on a
per use basis, for the sole purpose of ticketing, checking-in, boarding and
unboarding of air passengers and their baggage.

ARTICLE Il
PAYMENTS AND REPORTS

3.01 Service Fee and Facility Usage Charges. For the rights and privileges defined
in Article 2.03 A. through E. hereinabove, SERVICE PROVIDER shall pay to COUNTY a Service

Fee of seven percent (7%) of all Gross Revenues as defined herein below, dertved from the

provision of services permitted herein, excluding sales taxes or similar excise taxes paid by
SERVICE PROVIDER. For purposes of this Agreement, Gross Revenues shall be defined as all
revenues paid or payable to SERVICE PROVIDER for the provision of those certain authorized
Aeronautical Services listed in Article 2.03 A. through E. hercinabove. Further, said Gross
Revenues shall not include any revenues derived from providing said services to those certain
commercial air carriers which are signatory to the appropriate Agreement with the COUNTY, a list
of such air carriers as shall be provided to SERVICE PROVIDER by the Department from time to
time. |

For those certain services as defined in Article 2.03 F. hereinabove, the SERVICE
PROVIDER shall pay to the COUNTY reasonable and non-discriminatory fees and facility usage
charges as specifically defined in the then current Exhibit "E" to the Airline/Airport Use and Lease
Agreement, between COUNTY and those certain air carriers operating at the Airport under the
terms and conditions of said Agreement, a copy of said Exhibit "E" attached hereto and made a part
hereof.

3.02 Reports. Within fifteen (15) days after the close of each calendar month
throughout the term of this Agreement, SERVICE PROVIDER shal! submit to the COUNTY, at
the office of the Department, in a form and in detail satisfactory to COUNTY, a detailed statement
of Gross Revenues derived from services described in Article 2.03 A. through E. hereinabove,
including the services rendered, fees charged, and the Service Fees applicable thereto for the
preceding calendar month. For services provided pursuant to Article 2.03 F. hereinabove,
SERVICE PROVIDER shall submit to COUNTY, at the office of the Department, in a form and
detail as prescribed by the Department, a statement of facility usage in connection with services
provided, Said facility usage statement, and statement of Gross Revenues shall be accompanied by

payment of the amount of Service Fees and facility usage charges reflected therein. Said statements
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shall be signed by a responsible accounting officer of the SERVICE PROVIDER which shall
certify the accuracy of said Gross Revenues and facility usage.

3.03  Unpaid Service Fees. In the event the SERVICE PROVIDER fails to make
timely payment of any Service Fees due and payable in accordance with the terms of this
Agreement, then interest at the rate established from time to time by the Board of County
Commissioners (currently set at one and one-half percent (1 1/2% per month) shall accrue against
the delinquent payment(s) from date due until the date payment is received by Department.
Notwithstanding the foregoing, COUNTY shall not be prevented from terminating this Agreement
for default in the payment of Service Fees or from enforcing any other provisions of this
Agreement,

3.04 Audit Requirement. At the close of each of SERVICE PROVIDER's fiscal
years during the term of this Agreement or any extensions thereof, SERVICE PROVIDER shall
cause an audit to be completed of its accounting transactions relating to its operations under this
Agreement for such fiscal year by an independent Certified Public Accountant, not a regular
employee of SERVICE PROVIDER, acceptable to COUNTY. A report of each said audit shall be
delivered to COUNTY within ninety (90) calendar days of the close of such fiscal year, unless an
extension of such time period is approved by the Department, in advance, in writing. The first such
audit report shall commence as of the effective date of the term hereof and the last said audit report
shall cover through SERVICE PROVIDER's last day of operation pursuant to this Agreement. Any
adjustment due will be determined by the parties, and payment remitted to the party to whom it is
due within thirty (30) calendar days from receipt and acceptance of said audit report by Department.
Delivery of an audit report containing a qualified opinion, an adverse opinion, or a disclaimer of
opinion as defined in the Statements on Auditing Standards, or as same may from time to time be
amended or superseded, issued by the Auditing Standards Board of the American Institute of
Certified Public Accountants, or any successor Board or Agency thereto, shall be deemed to be a
material breach of this Agreement.

3.05 Fee Payment and Reporting Address. The SERVICE PROVIDER shall
submit all reports and pay all Service Fees required by this Article by mail or in person to:

Palm Beach County Department of Airports
Accounting Section

Building 846

Palm Beach International Airport

West Palm Beach, Florida 33406-1491

3.06 Accounting Records. The SERVICE PROVIDER shall maintain during the
entire term of this Agreement all books of account and records customarily used in this type of
operation, in accordance with Generally Accepted Accounting Practices (GAAP). COUNTY, at all
times, throughout the term of this Agreement and for up to three (3) vears following termination,
shall have the right to audit and examine during normal working hours all such records and books
of account relating to SERVICE PROVIDER’s operations hereunder, provided that SERVICE
PROVIDER shall not be required to retain such books of account and records for more than three
(3) years after the end of each year of this Agreement. Upon COUNTY's request for examination
of such books of account and records and should said books of account and records be kept at
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locations other than the Airport, SERVICE PROVIDER shall arrange for them to be brought to a
location convenient to the auditors for the COUNTY in order for the COUNTY to conduct the
audits and inspections as set forth in this Article. If, as a result of said audit, the COUNTY
determines that the SERVICE PROVIDER has understated the monthly Service Fees due to
COUNTY by five percent (5%) or more, the entire expense to COUNTY of said audit shall be
assumed by and be the sole responsibility of the SERVICE PROVIDER. All additional Service
Fees due COUNTY and reasonable expenses associated with said audit (if any) shall forthwith be
paid by the SERVICE PROVIDER to COUNTY, with interest thereon calculated in accordance
with Article 3.03 hereof.

3.07 Contracts With Airlines. Prior to exercising its rights and privileges hereunder,

the SERVICE PROVIDER shall provide to Department copies of any and all contracts entered into
with commercial airlines serving the Airport, including any modifications and cancellations of

same.

ARTICLE IV
OBLIGATIONS OF COUNTY

4,01 Maintenance Responsibility. Except facilities, as may be leased to SERVICE
PROVIDER or leased to others by COUNTY, COUNTY shall maintain all public Airport facilities,

as defined in Article 2.01 A hereof, in good and adequate condition for their intended use to the

extent required by law.

ARTICLE V
OBLIGATIONS OF SERVICE PROVIDER

5.01 Operational Requirements.  The SERVICE PROVIDER shall at all times comply

with the following requirements:

A. A copy of this Agreement shall become a part of all service contracts entered into at
the Airport by the SERVICE PROVIDER, and shall be attached thereto by the
SERVICE PROVIDER so that the other contracting parties are aware of the rights,
duties and responsibilities of the SERVICE PROVIDER.

B. The SERVICE PROVIDER shall at its sole cost and expense maintain all facilities
owned or provided by the COUNTY at the Airport for use by the SERVICE
PROVIDER in carrying out the services permitted under this Agreement, in a safe
and presentable condition consistent with good business practice and in accordance
with all applicable laws, regulations and rules of any government agency.
SERVICE PROVIDER shall repair all damages to said Airport premises caused by
its employees, patrons, invitees, suppliers of service or furnishers of material, or any
other persons whomsoever, and all damages caused by or resulting from or in any
way arising out of SERVICE PROVIDER’s operations thereon. The SERVICE
PROVIDER hereby agrees that it shall abide by the decision of the Department with
respect to any and all maintenance requirements. Department shall be the sole judge
of SERVICE PROVIDER’s performance under this Article, as to the quality of
maintenance. Upon written notice by the Department to SERVICE PROVIDER,
SERVICE PROVIDER shall perform the required maintenance in accordance with
the Department's decision. If SERVICE PROVIDER has not made a good faith
effort, as determined by the Department, to begin to perform said maintenance
within ten (10) days written notice, and to diligently pursue the same to completion,
Department shall have the right to perform the necessary maintenance, and
SERVICE PROVIDER hereby expressly agrees that is shall fully assume and be
liable to Department for payment of the costs therefor. Such maintenance costs
shall be due and payable within thirty (30) days from date of Department's billing
therefor.
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C. The SERVICE PROVIDER shall not provide the Porter Assistance Service
authorized hereunder within the U.S. Customs facilities located at the Port of Entry
Building without the specific prior written approval of the Department.

5.02 Service Standards. = The SERVICE PROVIDER shall only provide aeronautical
services as specifically granted to the SERVICE PROVIDER hercunder which are of a first class

manner, consistent with good business practice and at least equal to those provided at comparable
commercial airports, and shall at al! times observe and comply with the following standards:

A. The SERVICE PROVIDER shall hire and assign a full-time manager or managers,
qualified and experienced in the management and contro] of the services authorized
to be performed herein. Said manager(s) shall be delegated sufficient authority to
ensure proper performance of the terms and conditions contained herein. The
SERVICE PROVIDER shall also provide at least two twenty-four hour telephone
numbers to enable the Department to contact said manager or supervisory personnel
whenever necessary. The SERVICE PROVIDER shall be responsible to inform the
Department of any change in name and/or number.

B. The SERVICE PROVIDER shall properly control its employees. Said employees
shall present a clean and neat appearance at all times, discharge their duties in a
courteous and efficient manner, be suitably uniformed, and wear appropriate
identification.

C. The SERVICE PROVIDER’s employees shall at all times be under the contro! and
supervision of the SERVICE PROVIDER, including during slack periods, between
job assignments, and during break periods and lunch. Employee breaks shall be
taken only in locations approved or designated by the Department in advance in
writing.

D. The SERVICE PROVIDER’s employees shall not solicit or request tips or
gratuities, directly or indirectly. The SERVICE PROVIDER’s employees shall
dispose of found property in accordance with approved procedures. The
Department reserves the right to withdraw its security pass from any employee of
the SERVICE PROVIDER who fails to follow guidelines in this Agreement.

E. The SERVICE PROVIDER shall obtain and provide to all personnel with
authorized access to the airfield operations area and other restricted areas as
designated by the Department from time to time, identification badging as required
to comply with the security program established by the Department as mandated by
Part 107 of the Federal Aviation Regulations and shall furnish the Department with
the names and additional pertinent data of such persons. The SERVICE
PROVIDER shall furnish the Department with a list of all employee changes on or
before the first day of each and every calendar month.

F. The SERVICE PROVIDER shall properly train all its employees in safe driving
procedures in accordance with Department's policy before they are allowed to work
on the Airport operating area.

G. The SERVICE PROVIDER shall not disturb any Airport tenant(s) or user(s).

H. The SERVICE PROVIDER shall furnish good, prompt and efficient service
adequate to meet all the demands for its service at the Airport, and furnish said
service on a fair, equal, and non discriminatory basis to all users thereof. The
SERVICE PROVIDER shall charge fair, reasonable, and nondiscriminatory prices
for each unit of service.

ARTICLE VI
INSURANCE

6.01 Personal Injury and Property Damage Liability Insurance.
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A. Occurrence Form Basis. In addition to such insurance as may be required
by law, SERVICE PROVIDER agrees to maintain in full force and effect
throughout the term of this Agreement or any extension thereof,
Comprehensive or Commercial General Liability on an Occurrence form
basis. Coverage shall be underwritten by a company or companies
authorized to conduct business in the state of Florida and shall hold a
current Policyholder’s Alphabetic and Financial Size Category Rating of
not less than A XII according to Best’s Insurance Reports. Required
coverage must have limits of not less than $1,000,000 Combined Single
Limit each and every occurrence for Personal Injury including Bodily
Injury/Death and Property Damage Liability and shall include, but not be
limited to, Products-Completed Operations, Contractual and Broad Form
Property Damage.

B. Conditions Applicable to 1986 Claims-Made Commercial General
Liability Policies or Any QOther Policies that Follow a Similar Format.

Occurrence form general liability insurance is highly preferred. However,
in the event the SERVICE PROVIDER is only able to secure Claims-
Made general liability insurance special conditions apply:

1. Any Certificate of Insurance issued to the COUNTY must clearly
indicate whether the Claims-Made Commercial General Liability
or similar form applies to it. Further, it must indicate if the limits
are aggregated. In the event of aggregate limits being applicable,
the COUNTY requires that the SERVICE PROVIDER's aggregate
amount of insurance be no less than three times the basic limit of
liability required above for each accident or occurrence.

2. Should coverage be afforded on a Claims-Made basis, the
SERVICE PROVIDER shall be obligated by virtue of this
Agreement to maintain insurance coverage in effect with no less
limits of liability nor any more restrictive terms and/or conditions
for a period of not less than thirty-six (36) months from the
termination of this Agreement. The retroactive date shall be no
later than the date of inception of this Agreement and shall be
maintained for all subsequently required policies.

C. Auto Liability. Automobile Liability covering all Owned, Hired and Non-
Owned Vehicles in an amount not less than $1,000,000 Combined Single
Limit per occurrence for bodily Injury (including death) and Property
Damage Liability; provided however, that if the scope and conduct of
SERVICE PROVIDER’s operations under this Agreement require vehicle
access to areas designated for the parking and maneuvering of aircraft
(ramp area) said liability insurance shall be in an amount not less than
$5,000,000.00 Combined Single Limit per occurrence for Bodily Injury
(including death) and Property Damage Liability. Notwithstanding the
foregoing, if the scope and conduct of SERVICE PROVIDER’s
operations under this Agreement do not involve the operation, ownership
or use of any vehicle, and SERVICE PROVIDER furnishes written
notification thereof to the Department, then this requirement shall be
waived.

6.02 Insurance Certificate.

A. A signed Certificate or Certificates of Insurance, evidencing that required
insurance coverage(s) has been procured by SERVICE PROVIDER in the
types and amount(s) required hereunder, shall be transmitted to COUNTY
and said Certificate (s) shall clearly state that coverage required by this
Agreement has been endorsed to include Palm Beach County, a Political
Subdivision of the State of Florida, as an Additional Insured. Said
insurance shall support SERVICE PROVIDER’s agreement of indemnity
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set forth in article VIII hercinbelow, shall so state in said Certificate.
Further, said Certificate of Insurance shall unequivocally provide thirty
(30) days written notice to COUNTY prior to any adverse change,
cancellation or non-renewal of coverage thereunder. Said liability
insurance must be acceptable to and approved by COUNTY as to form and
types of coverage. In the event that the statutory liability of COUNTY is
amended during the term of this Agreement to exceed the above limits,
SERVICE PROVIDER shall be required, upon thirty (30) days written
notice by county, to provide coverage at least equal to the amended
statutory limit of liability of COUNTY. SERVICE PROVIDER’s failure
to provide such additional coverage shall constitute a default by SERVICE
PROVIDER and shall be grounds for automatic termination of this
Agreement. Said policy (s) of insurance shall provide that, in the event of
bankruptcy or insolvency of SERVICE PROVIDER the insurance
company shall not be relieved of any payment claims or fines which may
thereafter be levied by any authorized governmental authority for any acts
or conditions caused or created by SERVICE PROVIDER or for which
SERVICE PROVIDER is in any way responsible or liable.

B. SERVICE PROVIDER’s failure to provide and maintain current any and
all Certificate (s) of Insurance required pursuant to this Article VI shall be
deemed to be a material default by SERVICE PROVIDER and shall be
grounds for automatic termination of this Agreement.

6.03 COUNTY’s Right to Review. Notwithstanding the foregoing, COUNTY, by and
through its Risk Management Department in cooperation with the Department, reserves the right

to periodically review any and all policies of insurance and to reasonably adjust the limits of
coverage required hereunder, from time to time throughout the term of this Agreement or any
extension thereof. In such event, COUNTY shall provide SERVICE PROVIDER written notice
of such adjusted limits and SERVICE PROVIDER shall comply within thirty (30) days of receipt
thereof.

ARTICLE VI
RELATIONSHIP OF THE PARTIES

SERVICE PROVIDER is and shall be deemed to be an independent contractor and
operator, responsible to all parties for its respective acts or omissions, and COUNTY shall in no
way be responsible therefor.

ARTICLE VIII
INDEMNIFICATION

SERVICE PROVIDER agrees to protect, defend, reimburse, indemnify and hold the

COUNTY, its agents, employees and each of them, free and harmless at all times from and against
any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees) and
causes of action of every kind and character against or from COUNTY by reason of any damage to
property or the environment, or bodily injury (including death) incurred or sustained by any party
hereto, or of any party acquiring any interest hereunder, any agent or employee of any party hereto
or of any party acquiring an interest hereunder, and any third or other party whomsoever, or any
governmental agency, arising out of or incident to or in connection with the SERVICE
PROVIDER's performance under this Agreement, the condition of the Airport premises, the
SERVICE PROVIDER's acts, omissions or operations hereunder, or the performance,
non-performance or purporied performance of the SERVICE PROVIDER or any breach of the
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terms of this Agreement; provided however the SERVICE PROVIDER shall not be responsible to
COUNTY for damages resulting out of bodily injury or damages to property which the SERVICE
PROVIDER can establish as being attributable to the sole negligence of COUNTY, its respective
agents, servants, employees and officers. The SERVICE PROVIDER further agrees to hold
harmless and indemnify COUNTY for any fines, citations, court judgments, insurance claims,
restoration costs or other liability resulting from or in any way arising out of or due to the
SERVICE PROVIDER's activities or operations on the Airport, whether or not the SERVICE
PROVIDER was negligent or even knowledgeable of any events precipitating a claim or judgement
arising as a result of any situation involving said activities. Said indemnification shall be extended
to include all deliverers, suppliers, furnishers of material, or anyone acting for or on behalf of, or at
the request of SERVICE PROVIDER. The SERVICE PROVIDER recognizes the broad nature of
this indemnification and hold harmless clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of ten dollars {($10.00) and such other good and valuable consideration
provided by COUNTY in support of this indemnification in accordance with laws of the State of

Florida. This clause shall survive the termination of this Agreement.

ARTICLE IX
TERMINATION OF AGREEMENT, CANCELLATION, ASSIGNMENT AND TRANSFER

9.01 Termination. This Agreement shall automatically terminate and expire at the end
of the term, as set forth in Article I hereof.
9.02 COUNTY's Right of Cancellation.

A. COUNTY may, to the extent allowed by law, cancel this Agreement by giving
SERVICE PROVIDER thirty (30) days advance written notice, to be served as hereinafter
provided, upon the happening of any one of the following events:

1. The filing by SERVICE PROVIDER of a voluntary petition for
bankruptcy.

2. The institution of proceedings in bankruptcy against SERVICE
PROVIDER and adjudication of SERVICE PROVIDER as a bankrupt
pursuant to said proceeding.

3. The taking by a Court of jurisdiction of SERVICE PROVIDER and its
assets pursuant to proceedings brought under the provision of any
federal reorganizational act and said proceeding is not dismissed,
discontinued or vacated within thirty (30) days.

4. The appointment of a receiver of SERVICE PROVIDER's assets and
the receivership shall not be set aside within thirty (30) days after such
appointment.

5. The divestiture of SERVICE PROVIDER’s estate herein by operation
of law.

6. The abandonment by SERVICE PROVIDER of its business operations
thereon.

7. The conduct of any business or performance of any acts not specifically
authorized herein and said business or acts do not cease within thirty

GFM Service, Inc.
General Aeronautical Services Agreement



(30) days of receipt of written notice by COUNTY to cease said
business or acts.

8. Default in the performance of any of the covenants and conditions
required herein (except Insurance requirements as hereinbefore set
forth; and payment of fees as hereinafter set forth) to be kept and
performed by SERVICE PROVIDER and said default is not cured
within thirty (30) days of receipt of written notice by COUNTY to do
so, or if by reason of the nature of such default, the same cannot be
remedied within thirty (30) days following receipt by SERVICE
PROVIDER of written demand from COUNTY to do so, SERVICE
PROVIDER fails to commence the remedying of such default within
said thirty (30) days following such written notice, or having so
commenced, shall fail thereafter to continue with diligence the curing
thereof (with SERVICE PROVIDER having the burden of proof to
demonstrate (a) that the default cannot be cured within thirty (30) days,
and (b) that it is proceeding with diligence to cure said default, and that
such default will be cured within a reasonable period of time).
B. In any of the aforesaid events, cancellation shall be effective upon the date specified
in COUNTY's written notice to SERVICE PROVIDER, and, upon said date, SERVICE

PROVIDER shall be deemed to have no further rights hereunder.

9.03  Cancellation for Default in Payment of Fees. If SERVICE PROVIDER fails to pay
the whole or any part of the fees and charges due hercunder for a period of fifteen (15) consecutive
calendar days after such payments become due, and continues to fail to pay said amounts in full
within ten (10) consecutive calendar days from date of written notice of demand to SERVICE
PROVIDER from COUNTY, COUNTY may, at its option, immediately cancel this Agreement, by
written notice thereof, and said Agreement shall automatically be terminated as of the date of said
written notice.

9.04 Cancellation by SERVICE PROVIDER. SERVICE PROVIDER may cancel
this Agreement, if SERVICE PROVIDER is not in default of this Agreement (including, but not
limited to, its payment to COUNTY hereunder) by giving COUNTY sixty (60) days advance

written notice to be served as hereinafter provided, upon or after the happening of any one of the

following events:

A. Issuance by any court of competent jurisdiction of an injunction in any
way preventing or restraining the use of the Airport for airport
purposes, and the remaining in force of such injunction for a period of
at least ninety (90) days.

B. The default by COUNTY in the performance of any covenant or
agreement herein required to be performed by COUNTY and the
failure of COUNTY to remedy such default for a period of ninety (90)
days after receipt from SERVICE PROVIDER of written notice to
remedy same; provided, however, that no notice of cancellation, as
provided herein, shall be of any force or effect if COUNTY shall have
remedied the default prior to receipt of SERVICE PROVIDER’s notice
of cancellation.

C. The lawful assumption by the United States Government or any
authorized agency thercof, of the operation, control or use of the
Airport and facilities, or any substantial part or parts thereof, in such a
manner as to substantially restrict SERVICE PROVIDER, for a period
of at least ninety (90) days, from operating thereon.
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9.05  Assignment, Transfer and Subcontracting. SERVICE PROVIDER shall not, in
any manner, assign, transfer, mortgage, pledge, encumber or otherwise convey an interest in this
Agreement, nor contract the services permitted herein or any part thereof, without the prior written
consent of COUNTY in the form of a resolution adopted by the Board of County Commissioners.
Such consent can be withheld for any reason or for no reason at all. Any such attempted
assignment, transfer or sub-contract without COUNTY approval shall be null and void. In the
event COUNTY consents in writing as aforesaid, SERVICE PROVIDER shall have the right to the
extent permitted by COUNTY's consent to subcontract or assign all or any portion of the permitted
services, provided that any such subcontract or assignment shall be limited to only the same
purposes as are permitted under this Agreement. Any such subcontract or assignment shall be
subject to the same conditions, obligations and terms as set forth herein and SERVICE PROVIDER
shall be fully responsible for the observance by its subcontractors of the terms and covenants
contained in this Agreement. Notwithstanding anything hetein to the contrary, in the event of an
approved subcontract, SERVICE PROVIDER shall remain primarily liable to COUNTY for

tulfilling all obligations, terms and conditions of this Agreement, throughout its entire term.

ARTICLE X
SIGNS

No signs, posters, or similar devices shall be erected, displayed. or maintained by SERVICE
PROVIDER in the view of the general public in, on or about the Airport premises without the prior
written approval of Department. Any such signs not approved shall be immediately removed at the
sole cost and expense of SERVICE PROVIDER, upon written notification thereof by Department.

ARTICLE XI
LAWS, REGULATIONS, PERMITS AND TAXES

11.01 General.
A SERVICE PROVIDER expressly covenants, warrants, guarantees and agrees that
throughout the term of this Agreement, SERVICE PROVIDER shall at all times be and shall

remain in full and complete compliance with all applicable statutes, regulations, rules, rulings,
orders, ordinances and/or directives of any kind or nature without limitation, as same may be
amended, of any and/or all Federal, State, Municipal and/or local governmental bodies now or
hereafter having jurisdiction over SERVICE PROVIDER, SERVICE PROVIDER’s operations
conducted under this Agreement on the Airport premises and/or over those persons and entities
performing any work or services on behalf of SERVICE PROVIDER or at SERVICE
PROVIDER’s actual or constructive request. SERVICE PROVIDER further covenants, warrants,
guarantees and agrees that it shall comply with all ordinances of COUNTY, including but not
limited to the "Rules and Regulations of the Department of Airports,” (Ordinance No. 70-1 as
amended, and as may be amended), of Palm Beach County, Florida, all operational orders issued
thereunder, and any and all other laws, ordinances, regulations, rules and orders of any
governmental entity which may be applicable to SERVICE PROVIDER or in any way to
SERVICE PROVIDER’s business operations under this Agreement as said laws, ordinances,
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regulations, rules and orders now exist, or are hereafter amended, promulgated or otherwise
imposed on SERVICE PROVIDER by law.

B. SERVICE PROVIDER expressly covenants, warrants and agrees that it shall require
its appropriate managers, supervisors and employees to attend such training and instructional
programs as the Department may, from time to time require, in connection with policies and
procedures related to certification of the Airport under Part 139 of the Federal Aviation Regulations
or the Rules and Regulations of the Department.

11.02  Permits and Licenses General. The SERVICE PROVIDER expressly

covenants, warrants and agrees that it shall, at its sole cost and expense, be strictly liable and
responsible for obtaining, paying for, and maintaining current, and fully complying with, any and
all permits, licenses and other governmental authorizations, however designated, as may be
required at any time throughout the entire term of this Agreement by any Federal, State, or local
governmental entity or any Court of Law having jurisdiction over the SERVICE PROVIDER or the
SERVICE PROVIDER’s operations and activities, for any activity of the SERVICE PROVIDER
conducted on the Airport and for any and all operations conducted by the SERVICE PROVIDER
including ensuring that all legal requirements, permits and licenses necessary for or resulting,
directly or indirectly, from the SERVICE PROVIDER’s operations and activities on the Airport
have been obtained and are in full legal compliance. Upon the written request of the Department,
the SERVICE PROVIDER shall provide to the Department certified copies of any and all permits
and licenses which the Department may request.

11.03  Air and Safety Regulations. The SERVICE PROVIDER covenants warrants,

guarantees and agrees that it shall conduct its operations and activities under this Agreement in a
safe manner, shall comply with all safety regulations of the Department and with safety standards
imposed by applicable Federal, State and local laws and regulations and shall require the
observance thereof by all employees, contractors, business invitees and all other persons transacting
business with or for the SERVICE PROVIDER resulting from, or in any way related to, the
conduct of the SERVICE PROVIDER’s business on the Airport. The SERVICE PROVIDER shall
procure and maintain such fire prevention and extinguishing devices as required by the COUNTY
and shall at all times be familiar and comply with the fire regulations and orders of the COUNTY
and the fire control agency with jurisdiction at the Airport, as same may now exist or hereafter
come into being. The SERVICE PROVIDER understands that any equipment, vehicles, tanks or
improvements now existing or hereinafier placed upon the Airport may not have been cleaned or
may contain a residue of volatile or flammable products. The SERVICE PROVIDER agtees, for
itself and any employee, contractor or other person working for or on behalf of the SERVICE
PROVIDER, to observe due care at all times as required by its knowledge herein and of
circumstances. The SERVICE PROVIDER hereby agrees that neither the SERVICE PROVIDER,
nor any employee or contractor or any person working for or on behalf of the SERVICE
PROVIDER, shall require any personnel engaged in the performance of the SERVICE
PROVIDER’s operations to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous to his or her health or safety, as determined by standards
adopted pursuant to the Occupational Safety and Health Act of 1970, as same may be amended
_q1p -
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from time to time, as well as all State and local laws, regulations and orders relative to occupational

safety and health.

11.04 Environmental and Natural Resource Laws, Regulations and Permits.

A. Notwithstanding any other provision of the Agreement, and in addition to any and
all other Agreement requirements, and any other covenants and warranties of the SERVICE
PROVIDER, the SERVICE PROVIDER hereby expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY expressly relies, that the SERVICE PROVIDER is
knowledgeable of any and all Federal, State, regional and local governmental laws, ordinances,
regulations, orders and rules, without limitation, that are now or may hereafter come into being,
which govern or which in any way, apply to the direct or indirect results and impacts to the
environment and natural resources due to, or in any way resulting from, the conduct by the
SERVICE PROVIDER of its operations pursuant to or upon the Airport. The SERVICE
PROVIDER expressly represents, covenants, watrants, guarantees and agrees that it shall comply
with all applicable Federal, State, regional and local laws, regulations and ordinances protecting the
environment and natural resources including, but not limited to, the Federal Clean Water Act, Safe
Drinking Water Act, Clean Air Act, Resource Conservation Recovery Act, Comprehensive
Environmental Response, Compensation and Liability Act of 1980 ("Superfund"), and all rules and
regulations promulgated or adopted thereunder as same may from time to time be amended. The
SERVICE PROVIDER further expressly represents, covenants, warrants, guarantees and agrees
that it shall fully comply with all State and local laws, ordinances, rules and regulations protecting
the environment, including, but not limited to, Chapter 376, Florida Statutes and Chapter 403,
Florida Statutes as implemented by DER regulations (Chapter 17, Florida Administrative Code)
including, but not limited to, specifically Chapters 17-3; 4; 7; 22; 30; 60; 61, Florida Administrative
Code.

B. The SERVICE PROVIDER hereby acknowledges and understands that its

operations performed pursuant to this Agreement may involve the generation, processing, handling,

storing, transporting and disposal of certain hazardous and/or toxic materials which are, or may be,
subject to regulation by Federal, State or local laws, ordinances, regulations, rules, orders or other
governmental rules and requirements.

C. The SERVICE PROVIDER expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY expressly relies, that the SERVICE PROVIDER is
knowledgeable of all such governmental laws and regulations governing hazardous and/or toxic
waste, ground water contamination, air and water pollution, oil spills, sanitary and industrial waste,
pollutants, cooling water and industtial storm water drainage. The SERVICE PROVIDER further
expressly covenants, warrants, guaraniees and represents that it is fully qualified to handle and
dispose of any all such hazardous and/or toxic waste materials, and all other pollutants and
contaminants, in a manner which is both safe and in full compliance with any and all applicable
Federal, State and local laws and regulations.

D. The SERVICE PROVIDER hereby expressly assumes and accepts full
responsibility and liability for compliance with all such governmental laws and regulations in the
handling and disposal of any and all hazardous waste and/or toxic materials, and all pollutants or
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contaminants of any kind, resulting from or arising out of the SERVICE PROVIDER’s operations,
and the SERVICE PROVIDER shall, prior to commencement of any such operations pursuant to
this Agreement, secure any and all permits, and properly make all necessary notifications as may be
required by any and all governmental agencies having jurisdiction over parties or the subject matter
hereof. The SERVICE PROVIDER further represents, warrants, guarantees and covenants to
COUNTY, upon which COUNTY hereby expressly relies, that the SERVICE PROVIDER, its
employees, agents, contractors, and all persons working for, or on behalf of, the SERVICE
PROVIDER have been fully and properly trained in the handling of all such hazardous and toxic
waste materials, and other pollutants and contaminants, and that such training, at a minimum,
complies with any and all applicable Federal, State and local laws, ordinances, regulations, rulings,
orders and standards which are now or are hereinafter promulgated.

~ E The SERVICE PROVIDER shall provide to COUNTY satisfactory documentary
evidence of all such requisite legal permits and notifications, as hereinabove required and as may be
further required, upon request, from time to time by COUNTY.

F. The SERVICE PROVIDER hereby expressly agrees to indemnify and hold
COUNTY harmless from and against any and all liability for fines and physical damage to property
or injury or death to persons, including reasonable expense and attorneys fees, arising from or
resulting out of, or in any way caused by the SERVICE PROVIDER's failure to comply with any
and all applicable Federal, State and local laws, ordinances, regulations, rulings, orders and
standards, now or hereinafter, promulgated for the purpose of protecting the environment. The
SERVICE PROVIDER understands that this indemnification is in addition to and is a supplement
of the SERVICE PROVIDER’s indemnification agreement set forth in Article VIII of this
Agreement and that the SERVICE PROVIDER in full understanding of the broad extent of this
indemnification hereby expressly acknowledges that it has received full and adequate consideration
from COUNTY to legally support this indemnification agreement. This clause shall survive
termination of the Agreement.

G. If the SERVICE PROVIDER is deemed to be a generator of hazardous waste, as
defined by State or Federal or local laws, the SERVICE PROVIDER shall obtain an EPA
identification number and the appropriate generator permit and shall comply with all requirements
imposed upon a generator of hazardous waste including, but not limited to, ensuring that the
appropriate transportation and disposal of such materials are conducted in full compliance with the
law.

Provisions shall be made by the SERVICE PROVIDER to have an accurate inventory list
(including quantities) of all such hazardous, toxic and other contaminated or polluted materials,
whether stored, disposed of or recycled, available at all times for inspection at any time by County
Officials, including Fire Department Officials, for implementation of proper storage, handling and
disposal procedures.

Notification of all hazardous waste activities by the SERVICE PROVIDER shall be made
to the Palm Beach County Solid Waste Authority or such other agencies as the COUNTY may from
time to time designate, by the SERVICE PROVIDER so that it shall be included as a County
Generator of such waste.
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The SERVICE PROVIDER agrees that an emergency coordinator and phone number shall
be furnished to the Department of Airports, to the Palm Beach County Risk Management
Department/Safety Division and to all appropriate Governmental entities having jurisdiction thereof
in case of any spill, leak or other emergency situation involving hazardous, toxic, flammable and/or
other pollutant/contaminated materials.

H. Violation of any part of the foregoing provisions or disposition by the SERVICE
PROVIDER of any sanitary waste, pollutants, contaminants, hazardous waste, toxic waste,
industrial cooling waters, sewage or any other materials in violation of the provisions of this section
of the Agreement shall be deemed to be a default under this Agreement, and unless cured within ten
(10) days of receipt of notice from the COUNTY or, if said default cannot be completely cured
within that period, unless SERVICE PROVIDER has commenced curing said default within that
time period and uses its best efforts to completely cure said default as expeditiously as possible,
shall be deemed to be a material breach as provided for under this Agreement, and shall be grounds
for termination of this Agreement, and shall also provide COUNTY grounds for taking whatever
other action it may have in addition to termination based upon default as provided for under the
Agreement. The SERVICE PROVIDER shall be strictly liable for, and hereby expressly assumes
all responsibility for all citations, fines, environmental controls and monitoring, clean-up and
disposal, restoration and corrective measures resulting from or in any way connected with the
improper use, handling, storage, and/or disposal of all pollutants or contaminated materials, as same
are defined by law, by the SERVICE PROVIDER or by the SERVICE PROVIDER’s employees,
invitees, suppliers of service of furnishers of materials or any other person whomsoever, regardless
of whether or not a default notice has been issued and notwithstanding any other obligations
imposed upon the SERVICE PROVIDER pursuant to the terms of the Agreement. All such
remedies of COUNTY with regard to environmental requirements as set forth herein shall be
deemed cumulative in nature and shall survive termination of this Agreement.

11.05 Payment of Taxes. The SERVICE PROVIDER shall pay any and all taxes and
other costs as may be lawfully assessed against its interest in the Airport premises, including but not

limited to its operations under this Agreement. SERVICE PROVIDER shall have the right to

contest the amount or validity of any tax or assessment payable by its appropriate legal proceedings,
but this shall not be deemed or construed in any way as relieving, modifying, or extending
SERVICE PROVIDER’s covenants to pay any such tax or assessment, unless the legal proceedings
shall operate to prevent the collection of the tax or assessment. Upon termination of such legal
proceedings, SERVICE PROVIDER shall pay the amount of any such tax or assessment, or part
thereof, as finally determined in such proceedings, the payment of which may have been deferred
during the prosecution thereof, together with any costs, fees, interest, penalties, or other liabilities in
connection therewith.

ARTICLE XII
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND SERVICE PROVIDER HEREBY RELEASES COUNTY, FROM
ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY,
NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER
SUSTAINED BY SERVICE PROVIDER, ITS EMPLOYEES, AGENTS OR INVITEES DURING THE TERM OF

— 15 -
GFM Service, Inc.
General Aeronautical Services Agreement



THIS AGREEMENT INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE
IMPROVEMENTS OR PERSONAL PROPERTY OF THE SERVICE PROVIDER OR SERVICE PROVIDER'S
BUSINESS INVITEES THAT MIGHT BE LOCATED OR STORED ON THE AIRPORT, UNLESS SUCH LOSS,
DAMAGE OR INJURY IS CAUSED BY COUNTY'S SOLE NEGLIGENCE. THE PARTIES HERETO
EXPRESSLY AGREE THAT UNDER NG CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR INDIRECT,
CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), SUCH AS, BUT NOT LIMITED TO,
LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
PROVISION OF SERVICES PERMITTED UNDER THIS AGREEMENT,

ARTICLE XIII
REMEDIES CUMULATIVE

The rights and remedies of parties hereto with respect to any of the terms and conditions of

this Agreement shall be cumulative and not exclusive and shall be in addition to all other rights and

remedies of the parties.

ARTICLE XIV
GOVERNMENTAL RESTRICTIONS

14.01 Federal Right to Reclaim, In the event a United States governmental agency

shall demand and take over either the entire facilities of the Airport or the portion wherein the
SERVICE PROVIDER is authorized to operate pursuant to this Agreement, for public purposes,
then this Agreement shall thereupon terminate and the COUNTY shall be released and fully
discharged from any and all liability hereunder.

14.02 Federal Review. This Agreement is subject to any applicable review by the
Federal Aviation Administration to determine satisfactory compliance with federal law, and said
Agreement shall be in full force and effect and binding upon both parties pending review and
approval by said Federal Aviation Administration not to be in violation of existing laws, regulations
or other requirements.

14.03 COUNTY Tax Assessment Right.  None of the terms, covenants and conditions

of this Agreement shall in any way be construed as a release or waiver on the part of the COUNTY,
as a political subdivision of the State of Florida, or any of the public officials of Palm Beach
County, of the right to assess, levy and collect any license, personal, intangible, occupation or any
other tax which shall be lawfully imposed on the business or property of the SERVICE
PROVIDER.

14.04  Right of Flight. COUNTY reserves unto itself, its successors and assigns, for
the use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the
surface of the real property previously described, together with the right to cause in said airspace
such noise as may be inherent in the operation of aircraft now known or hereafter used, for
navigation of or flight in the said airspace and for landing on, taking off from or operating on the
Airport.

14.05 Operation of Airport. The SERVICE PROVIDER expressly agrees for itself, its

successors and assigns, to prevent any use of Airport property which would interfere with or
adversely affect the operation or maintenance of the Airport, or otherwise constitute an Airport
hazard.
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ARTICLE XV
NO DISCRIMINATION

15.01 Non-discrimination. SERVICE PROVIDER for itself, its successors in interest

and assigns, as a part of the consideration hereof, does hereby covenant and agree (a) that in the

furnishing of services permitted herein, no person on the grounds of race, color, age, religion, sex or
natural origin shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, and (b) SERVICE PROVIDER shall operate in compliance with all
other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, and as said Regulations may be amended. In the event of the breach of
any of the foregoing non-discrimination covenants, COUNTY shall have the right to terminate this
Agreement and all privileges and rights granted to the SERVICE PROVIDER hereunder. This
cancellation provision shall not be effective until the procedures of Title 49, Code of Federal
Regulations, Part 21, are followed and completed including exercise or expiration of appeal rights.
15.02 Minority Business Enterprise/Affirmative Action. The SERVICE PROVIDER
acknowledges that the provisions of 49 CFR Part 23, Minority Business Enterprise (MBE), and 14

CFR Part 152, Affirmative Action Employment Programs, may become applicable to the activities
of the SERVICE PROVIDER under the terms of this Agreement, unless exempted by said
regulations, and hereby agrees at such time to comply with all requirements of the Department, the
Federal Aviation Administration and the U.S. Department of Transportation in reference thereto.
These requirements may include, but not be limited to, the compliance with MBE and/or
Employment Affirmative Action participation goals, the keeping of certain records of good faith
compliance efforts, which would be subject to review by the various agencies, and the submission
of various reports, and including, if directed by the Department, the contracting of specified
percentages of goods and services contracts to Minority Business Enterprises. Failure to comply
with these requirements shall be grounds for default and cancellation of this Agreement. Any
cancellations pursuant to this Article XV shall not be effective until the procedures specified in said
Federal regulations or established by the COUNTY are completed, including exercise or expiration
of appeal rights.

ARTICLE XVI
NON-EXCLUSIVE AGREEMENT

The SERVICE PROVIDER expressly understands and agrees that the rights and privileges
granted under this Agreement are nonexclusive, and the COUNTY herein reserves the right to grant

similar rights and privileges to others at the Airport.

ARTICLE XVII
COUNTY NOT LIABLE

COUNTY shall not be responsible or liable to SERVICE PROVIDER for any claims for
compensation or any losses, damages or injury sustained by SERVICE PROVIDER resulting from

(2) cessation for any reason of air carrier operations at the Terminal, or (b) diversion of passenger

traffic to any other facility. COUNTY shall not be responsible nor liable to the SERVICE
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PROVIDER for any claims for compensation or any losses, damages, or injury sustained by
SERVICE PROVIDER resulting from failure of any water supply, electrical current, sewerage or
drainage facility, or caused by natural physical conditions on the Airport, whether on the surface or
underground, including stability, moving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian
commotion or riot, or any cause beyond the control of COUNTY. All personal property placed on
or moved onto the Airport shall be at the sole risk of the SERVICE PROVIDER or owner thereof
and SERVICE PROVIDER expressly acknowledges and agrees that COUNTY shall not be liable

for any damage to or loss of said personal property.

ARTICLE XV
AUTHORIZED USES ONLY

Notwithstanding anything to the contrary herein, the SERVICE PROVIDER will not use or

permit the use of the Airport premises for any illegal or improper purpose or for any purpose which
would invalidate any policies of insurance, now existing or hereafter written on Airport premises

for the COUNTY or the SERVICE PROVIDER.

ARTICLE XIX
WAIVERS

The failure of either party to insist on a strict performance of any of the agreemenits, terms,

covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that such
party may have for any subsequent breach, default, or non-performance, and such party's right to
insist on strict performance of this Agreement shall not be affected by any previous waiver or
course of dealing.

ARTICLE XX
SUBORDINATION

20.01 Subordination to Bond Resolution.  This Agreement and all rights granted to the

SERVICE PROVIDER hereunder are expressly subordinated and subject to the lien and provisions
of the pledges, transfer, hypothecation or assignment made by COUNTY in the Bond Resolution,
and COUNTY and SERVICE PROVIDER agree that to the extent permitted by authorizing
legislation, the holders of the Bonds or their designated representatives shall exercise any and all
rights of COUNTY hereunder to the extent such possession, enjoyment and exercise are necessary
to ensure compliance by the SERVICE PROVIDER and COUNTY with the terms and provisions
of this Agreement and the Bond Resolution.

20.02 Subordination to Federal Agreements. This Agreement shall be subject and
subordinate to all the terms and conditions of any instruments and documents under which the
COUNTY acquired the land or improvements thereon and shail be given only such effect as will
not conflict with nor be inconsistent with such terms and conditions. The SERVICE PROVIDER
understands and agrees that this Agreement shall be subordinate to the provisions of any existing or
future agreement between COUNTY and the United States of America, or any of its agencies,

relative to the operation or maintenance of the Airport, the execution of which has been or may be
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required as a condition precedent to the expenditure of Federal Funds for the development of the
Airport.

ARTICLE XXI
CONSENT AND APPROVAL

Nothing in this Agreement shall be construed to waive or limit COUNTY's governmental
authority as a political subdivision of the State of Florida to regulate the SERVICE PROVIDER or

its operations.

ARTICLE XXII
RIGHTS RESERVED TO THE COUNTY

All rights not specifically granted the SERVICE PROVIDER by this Agreement are
reserved to COUNTY.

ARTICLE XXIII
INVALIDITY OF CLAUSES

The invalidity of any portion, article, paragraph, provision, clause or any portion thereof of

this Agreement shall have no affect upon the validity of any other part or portion hereof.

ARTICLE XXIV
VENUE
To the extent allowed by law the venue for any action arising from this Agreement shall be
in Palm Beach County, Florida.
ARTICLE XXV
GOVERNING LAW

This Agreement shall be governed by and in accordance with the laws of the State of
Florida.

ARTICLE XXVI
(Intentionally left blank)

ARTICLE XXVII
INSPECTIONS

The authorized employees and representatives of the COUNTY and any applicable Federal,

State, and local governmental entity having jurisdiction hereof shall have the right of access to the
Airport premises at all reasonable times for the purposes of inspection for compliance with the

provisions of the Agreement and the services permitted herein.

ARTICLE XXVIII
NOTICE

Any notice given under the provisions of this Agreement shall be in writing and shall be

delivered personally or sent by certified or registered mail, postage prepaid to:
To COUNTY:

Department of Airports

Palm Beach County

Building 846, Palm Beach International Atrport
West Palm Beach, Florida 33406-1491
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To SERVICE PROVIDER:

GFM Service, Inc.

Attn: President

18867 Big Cypress Drive
Jupiter, FL. 33458

or to such other respective addresses as the parties may designate to each other in writing from time
to time. Notice by certified or registered mail, shall be deemed given on the date that such notice is

deposited in a United States Post Office.

ARTICLE XXIX
PARAGRAPH HEADINGS

The headings of the various articles and sections of this Agreement, and its Table of

Contents, are for convenience and ease of reference only, and shall not be construed to define, limit,
augment or describe the scope, context or intent of this Agreement or any part or parts of this

Agreement.

ARTICLE XXX
BINDING EFFECT

The terms, conditions and covenants of this Agreement shall inure to the benefit of and be

binding upon the parties hereto and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or transfer.

ARTICLE XXXI
PERFORMANCE

The parties expressly agree that time is of the essence in this Agreement and the failure by
the SERVICE PROVIDER to complete performance within the time specified, or within a

reasonable time if no time is specified herein, shall, at the option of COUNTY without liability, in
addition to any other of COUNTY's rights or remedies, relieve COUNTY of any obligation to

accept such performance.

ARTICLE XXXII
PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, SERVICE PROIVDER certifies that it, its affiliates, suppliers, subcontractors

and consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the thirty-six (36)
months immediately preceding the effective date hereof. This notice is required by F.5.

287.133(3)2).

ARTICLE XXXIII
ENTIRETY OF AGREEMENT
The parties agree that this Agreement sets forth the entire agreement between the parties,

and there are no promises or understandings other than those stated herein. None of the provisions,
terms and conditions contained in this Agreement may be added to, modified, superseded or

otherwise altered except by written instrument executed by the parties hereto.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the COUNTY has caused this Agreement to be signed by the
County Administrator or the Director of the Department of Airports pursuant to the authority
granted by said Board, and the SERVICE PROVIDER, GFM Service, Inc., has caused these
presents to be signed in its corporate name by its duly authorized officer, the

Treasurer , acting on behalf of said SERVICE PROVIDER, and the seal of said
SERVICE PROVIDER to be affixed hereto and attested by the Treasurer of said SERVICE
PROVIDER, the day and year first written above.

PALM BEACH COUNTY, FLORIDA

o Lt S04

&wss Slgnat}{e 1 o <'%?” / Director - DE,(paItm 6T Airports
ey i€ \ I e i
Name (typed or prmted)
/o R APPROVED AS TO FORM AND LEGAL
v, Uk Friy A 2 A SUFFICIENCY

Witness S@nature 7 - o
j)(,%ﬂ e oot € By: @W eraM

Name (typed or printed) County A’Etorney

ATTEST: SERVICE PROVIDER:

GFM Service, Inc.

By: W%f By: D‘MM:M_ A h&d&ﬂ&m

Denise A. Nadeau
~Typed Name of Corporate Officer-

Title:  Treasurer

(Corporate Seal)

Signed, sealed and delivered in the

LV ITU A
ﬁ 7{,:(414 Gﬁ@oxﬁ/ﬂ«——

{(Name typed or prmted) /

///M /M
WIW}%‘C’ & YL

(Name typed or printed)
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EXHIBIT "&~
to the Aitine-Airpart Use
and Lease Agreamiant for
Palm Beach Internatianal Alport
RATE and FEE SCHEDULE
for' the patiod of
Oclober 1, 2006
Through September 30, 2007

Average Terminal Rental Rafe and Landing Fes Rate. This Exhibil sefs forth the method to be used in
caleulating the average Terminal rental rate and: Landing Fee Rate for each rate Setting period {generally
each Fiscal Year). Average terminal rates shall be calculated by determining the Net Requirement divided
by the total amount of budgeted Signatory Airline space for the rate setting period. Landing Feas shall ba
determined by the Net Reguirement divided by the budgeted Maximum Gross Landed Weight for all
Signatory Alrlines for the rate selting pericd.

jal Terminal Rental

A Terminal buiding space shall be classified according o type of space for the plrpese of
establishing differantial rates by location and function as set forth befow:

Types of Weighted
Space Location/Function Value
1 Ticket Counter 1.00
2 Ticket Offices and Upper

Level Offices; V.1.P. Rooms:

Hold Rooms 0.90
3 Bag Claim; Coricourse Areas 0.80
4 Bag Make-up; Curbside Offices;

Operation Areas including Baggage:

Service Office;

Commuter Operating Arsa 0.70
S Tug Drives 0.25

B. The amount of each type of space identified above shall be determined by the Depariment of an
annual basie. The space totals identified on Aachmenit 5 of this Exhibit are for the, period of
October 1, 2006 throligh December 30, 2007. On or about each July 1, the Deparfment shall
pravide the Signatory Airines with a Summary of Terminal Areas and Ajrcraft Parking Apron in
substaritially the form setforth in Attachment 5. ’

C. Using the space lotals from the Summary of Terminal Areas and Alrcraft Parking Apron, the
average Terminal rental rale for the period shall be converied to differential Terminal rental ralss.

() The amount of Type 1 through 5 space shall be weighted by the relative factors set-forth in
Paragraph 2.A. above, to obtain a weighted equivalent amount of space.

{2) The total amount of Signatory Airline Terminal rentals for Type 1 through § space shall be
next determined as the product of the average Terminal rental rate for the periad multiplied
by the total amount of Type 1 through 5 Signatory Aifline space.

3) Said total amount of Terminal rentals shali then be divided by the weighled equivalerit
amount of space to determine the rate for Type 1 space. Rates for Types 2 through 5
space shall then be delemiined by multiplying the Type 1 rate by the relative factors for
€ach type of space.

D, The folal remtals for the doint Uss Premises (bagydge claim, common use concourse areas
{walkways and comidors), and tug drive) will e calculated as the product of the appropriate
differential Terminal rental rate for the period multiplied by the square foolage area. FEach
Scheduled Air Carrier's share of rentals due for the Joint Use Premises shall be determined by
using a two tier cajculation whereby 10% of the total cost is charged equally among Scheduled
Cartlers and 90% of the cost is allocated among the Schieduled Air Carriers based on their relative
share of passsnger volume. The appropriate passenger volume for sach category of the Joint Use

Premises shall be as follows:

(1) Baggage Claim: Deplaned Passengers
2) Concourse: Total Passengers (Deplaned Passengers plus Enplansd Passengers)
(3) Tug Drive: Enplaned Passengers

The Department reserves thie right to exempt minor Scheduled Air Carmiers from the standard Joint
Use Premises caloufations set forth above if the minor Schadided Air Carriers passenger voluma is

axpected to be less than one half of one percent. The Department will assess a minor carrier a fee
that approximates the Signatory Airiines average cost par passenger.

2006-2007 81406
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EXHIBIT E"
1o tha Aidine-Airport Use
and Lease Agraement for
Falm Beach Intemational Alpport
RATE and FEE SCHEDULE
for the petiad of
October 1, 2006
. . ) ) Through September 30, 2007 )
Aircraft Parking Apron Rate, The Afrcraft Parking Apron rate shail be equal to ten percent (1 0%) of the
Landing Fees ”i_'otal Requirement, reduced by the estimated apron component from per use fees divided by
the number of lineal feet of apron licensed for use by the Signatory Airlines.

Terminal Equipment Charges,

A. Ch§rges tor Terminal equipment shall bs based upon Débt Service and Operating and
Mzintenance Exgenses incurred and payable by COUNTY using the bidgsted costs for the rate
setting pericd, and allocable to each item or system.

1. Debt Service and Operation and Maintenance Expenses for all loading bridges, 400 heriz,
cabirnt air conditioning, and holdreom furnishings shall be calculated and combingd; the resulfing
sum.of such costs in each period using the budgeted costs for the rate setting period, shall then bé
divided by the number of ioading bridges to determine the charge per loading bridge for the period.
Charges for ulilities shall ba separately metersd and charged, where practical,

2. Debt Service Capital and Operation and -Maintenance Expenses for the; (a) baggage
make-up conveyors and devices {COUNTY-maintained} and (b) baggage claim conveyors and
devices (COUNTY-migintained) shall be caiculated and charged in accordance with paragraphs (a)
and (b) below. Costs shall be disclosed ona per square foot basis.

{a) Baggage Makeup conveyors and devices. Each Schedulsd Air Carrier shall pay far its
refative share of costs (including Debt Service and O & M} of their assigned baggage
make up conveyors and devices, The relative share of cosis shall be determined by
the total number of the Scheduied Air Carrier's ticket counter positions divided by total
ticket counter positions served by the baggage make up system used hy the
Schedilled Air Carrier. The relative share percentage is muitiplied times the total cost

of operating the assigned baggage makeup ¢onveyor/device to determine each
Séheduled Air Carrier’s procated cost,

(b) Baggage claim conveyors and devices. Each Seheduled Air Carier shall pay s
relative share of costs (including Debt Service and Opsrations and” Maintenance
Expenses} of the baggage claim syslem. The relative share of cosls shall be
calelilated using a two tier cost formula where: 10% of baggage claim casts wilf be
aflocated among the Scheduled. Air Carriers and 90% of ha'g%age claim cosls will be
allocated using the individual Schaduled Alr Cartier's share of Deplaned Passengers.

The Department reserves the right to exempt minor Scheduled Air Carriers from standard two tier
10%/90% calculations set forth above If the minar Schedule Air Carrier’s passenger velume is
expected to be less than one half of one percent. The Department will charge the minor carrier &
fee that approximates the Signalory Aifines’ averag cost per passenger:

[ Dparating . Any Air Transportation Company using the Commuter Cperating Area will
be assessed a fee based on Total Passengers {Enplaned Passengers plus Deplaned Passengera), as
established by the Departent. The Commuter Operating Charge will be established to maximize revenues
while maintaining & reasonable cost per passenger for commuter operations. The Commuler Operating
Charge covers the use of the Commuter Operating Area, including gate, holdroorn seating, and concourse
areas in Concaurse A and the Commuter Apron. Air Transporiation Companies using the. Comimtiter
Operating Area will not be assessed the Joint Use Premises fee described in Section 2.0. above or the
Aircraft Parking Apron Rate described in Section 3 of this Exhibit.

; Inspection Services (FIS) Faclity Rate. ‘The FIS facility rate for the period shall be based upan the
costs -atiributable to the Air Camier FIS Faclity divided by estimated total international Deplaned
Passerigers using the Air Carrier FIS Facility during the period.

Ber Use Gale Charge. The Per Use Gate Charge for each use of non-assigned gate faciliies shall be
based on the cost (indluding Operation and Maintenance Expenses and Debt Service) of loading bridge,
aircraft support systems, holdroom fumnishings, hoidroom area, and parking apron using the budgsted costs
for the rale setting period. The Per Use Gale Charge shall be caiculated by dividing the cost by an
assumed usage of 2.5 times per day. An electric surcharge shall be payable as determined by the
Department-and may be changed annually.

Quemnight Alrcraft Fee, Storage of an aircralt overnight at a Department passenger loading bridge will be
assdssed an Overnight Aircraft Fee in addition to any Per Use Gate Charges. Ovemight sforage at any
other designated ramp/apron location will alsa be charged an Overnight Arcraft Fee. For purposes of this
Exhibit, “overnight” gencrally means a period batween the hours of 10 pm and 6 am {not excesding an 8
hour duration). The Department may waive the ‘Ovemight Alrcraft Storage Fee if an Air Transportation
Company is required to relocate withis this time period 1o accommodate another Air Transportation
Company. or for any other valid reason. The Department also may allow park an aircraft in excess. of 8
hours without incurring additional Per Use Gate Charges If no other Alr Transporiation Company wishes to
use the gate.
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EXHIBIT E*
ta tha Alsline-Airport Use
end Lease Agreement far
Palm Beach Intermational Nrport
RATE and FEE SCHEDULE .
for tha period of i
Octaber 1, 2006
Through Seplember 30, 2007
Non-Slgnatory Charges. Non-Signatory Airlines shall be charged an additional 10% fes on all rates and
charges, excluding reimbursable items such as utility assessments. To be considered a Signatory Aitline,
an Air Transportation Company must: (i) execute an Alrport Use and Lease -Agreement, with COUNTY and
satisfy all applicable requirements including, but not limited to insurance and bonding, and rmust maintain a.
minimum Airling Pramises consisting of ticket counter, office space and one gate; or (i) be an all-cargo Air
Transportation Company that guarantees a minimum of 50,000 annual units of Maximum Gross Landed
Weight per each 1 year period and ieases facilties from COUNTY on the Airport pursuant 1o an
agregment for a lotal term of not less than § years, Naotwithstanding the foregoing, an Air Trangporiation
Comipany that solely aperates from the Commuter Operating Area is not fequired to oblain a preferential
license to use & gate to-be considered a Signatory Airiine.

- 2606-2007 B/AA06
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1Q.

- EXHIBITE"
to the: Airline-Airpart Use
and Lease Agreerien] for
Palm Beach Intemnatianal Alrprir

RATE and FEE SCHEDULE
for the perod of
October 1, 2006
Through September 30, 2007

Statement of Rates for fhe Current Rate-Setting Period, October 1, 2006 through September 30, 2007:

A

Terminal Rental Rates for Signatory Aidines:

Type of Rate Per
Space. Location/Fanelion Square Foot
1 Ticket Counter $74.17
2 Ticket Offices and
Upper Level Offices;
V.LP. Rooms; Hold Rooms $66.75
3 Bag Claim; Concourse Areas $59.34
4 Bag Make-up; Curbside Offices,
Operation Areas including Baggage
Service Offices;,
Commuter Operating Area $51.92
& Tug Drives $18.54

These rates ate based upon an average Terminal rental rate of $55.92 per square foat.

B.

Landing Fee Rate for Signatory Airlines: $1.108 per 1,000 pounds of Maximum Gross Landing

Weight.
Aircraft Parking Apron Rate: $251.17 per lineal foot.

Terminal Equipment Charges:
v Loading Bridges, support syslems, and furnishings: $66,248.75 per gate,. plus utility
charges. N

(2} Equipment/Furnishings Surcharges
Baggage Make-up Conveyors/Devices $ 13.08 per square foot
Baggage Claim Corveyors/Devicos § 4.78 per square foot

Terminal Eguipment Gharges do not include cost for non-routine maintenance.  Non-routinie
maintenance will be invoicad on an individual basis based upan specific work perfarmed.

Commuter Qperaling Chargs: $2.00 per each passenger (Enplaned Passengers pius Deplaned
Passangers) using the Commuiter Operating Area.

eral Inspection Services (FIS} Faciit $2.13 per international Deplaned Passengar

‘requiring FIS processing.

Per Use Gale Charge: $276 per 90 minute use, or any porlion: thereof, plus $25 for electric
surcharge. Overnight parking of alrcraft will be assessed a separate Overnight Aircraft Fee of $200
for overnight gaites Uise ot $125 for aveiriight hardstand storage.

*Non-Signatory Airtinas shalf pay 110% of the raies set forth above .

- 2006-2007 aHane
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EXHIBIT "&*
Io the Airire-Airport Use
and Leaga Agreement for
Palm Beach Intemational Aiport

RATE and FEE SCHEDULE
for the periad of
 October 1, 2006

Through September 30, 2007

NOTES TO EXHIBITE

to the Afrline-Airport Use and Lease Agreemeni,
for Palm Beach Internationa) Airport

CALCULATION OF RATES FOR TERMINAL

RENTALS. APRON FEES AND LANDING FEES

EXPLANATION OF EXHIBIT E LINE [TEMS

1.

Direct Qperation and Maintenance Expenses: Expenses associated with operation and maintenance
of the Airport and directly assignable to the Terminal or Airside cost centers shall be included as Direct
Operation and Maintenance Expenses for Terminal Rentals and Landing Fees, respactively.

eration _and Maintenar :  Expanses associaled with operaton and
maintenance of tha Airport and assignable 1o the indirect Airport cost centers shall be allocated to the
direct cost centers on the basis of the.procedures set forth in Section C below.

Direct and Indirect Debt Service: Debt Service, Subordinated Debt Service, and Other Debt Service
direclly assignable to the Terminal or Alrside cost centers, and allocable indirect Debt Service,
Subordinated Debt Service, and Other Debt Service shiall be included In the cafculation of Terminal
Reritals and Landing Fees. For the purposes of this Agreement, annual debt service costs for the
Series 2001, Series 2002, and Series 20068 shall be aliocated as follows:

a. Airside 9.71%
‘b. Terminal 48.24%
& Ground Transportation 22.28%.
d. Other 9.90%

e. Tenant Equipment 9.87%

Annual debt service costs for Series 20064, shall be allocated 100% to the ground transporiation cost
center.

Indirect Debt Service shall be distributed in accordance with the procedures set forth in Seclion C
below for the distribution of Indirect Operation and Maintsniance Expenses. i ~

ice Cl Coverage: Twenty-five-percent of Difect and Indirect Debt Service and such
ather amounts as may be required for Subordinated Indebtedness, and/or Other Debt Service, if any,
shwil be included in the caloutation of Tesminal Rentals and Landing Fess.

Debl Service Charges Reserve Requirement: Aliocable portions of required deposits to.the Debt.
Servica Resarve Requirerment, calciiated based on the Direct and Indirect Debt Service aitributed 1o
the Termiral and Airside cost centers shall be inciuded in the calculation of Terminal Rentals and
Landing Fees, respectively, Allocable portions of resaerve requirements, if @ny, for Subordinated Debt
Bervice andior Other Debt Service shalt alsc be included.

Qperation and Maintenance Reseive Retenfion: The Alrport Operation and Maintenance Reserve
fequirement shall be-one-sixth of the budgeted Operation and Maintenance Expenses for the Fiscal
YYear for which rates are being determined. The Operation and Maintenance Reserve Retention shall
be-one-sixth of the change in the budgsted Operation and Maintenance Expenses for the Fiscal Year
for which Rates and Charges are being calculated over the estimated Operation and Maintenarice
Expenses for the preceding Fiscal Year. The Terminal and Airside ¢ost cenlsrs shall receive an
llocation of the Operation and Maintenance Resetve Retention in proportion to each direct cost
centér's share of total Operation and Maintenance Expenses for ail direct cost centers.

Amortization Charges; Amariization charges for Capilal Expenditures mad to the Airside, including
the Ramp Area, and the Terminal, when such Capital Expenditures are paid for with COUNTY funds
availabie for such purposes, Inciuding retained surpluses in iHe Improvemerit and Developmeni Fund,
shalf be included in the calculation.of Terminal Rentals and Landing Fees.

FIS Facilty Expenses: IS Faciity Expenses are equal fo the sum of Direct Cperation ahd
Maintenance Expenses, Indirect Operation and Maintenance Expenses, Direct and Indirect Debt
Service, Debt Service Coverage, Debt Service: Reserve Requiramentt, Operation and Maintenance
Reserve Retention and Amortization Charges properly sttributable to the Air Garrier FIS Facility
located in the Terminat.
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EXHIBIT "E"
to the Aifing-Airport Use
and Leasa Agreemetit for
Falm Beach International Airport
RATE and FEE SCHEDULE
for the period of
October 1, 2006
Through Sepiember 30, 2007

Applicable Direct Revenues: Applicable direct Revénues that shall be credited 1o the Landing Fees
Total Requirement aré one hundred percent (100%}) of Non-Signatory Airline landing fee revenues,
cne hundred percent (100%) of airfield services revenues, one hundred percent {100%) of aviation
fueling revenues, and twenty-five parcent (25%) of airline calering revenues. Applicable direct
Reventes that shall be credited against the Terminal rentals Total Requiremént is twenly-five percent
(25%) of airline catering revenues, one hundred percent (100%) of the haldroom component of the
gate per use fees, one hundred percent (100%) of Commuier Operating Area revenues, and one
hundred percent (100%) of Air Carrier FiS Facility Revenugs.

Percept of Landing Fees ui t:  Ten Percent (10%) of the landing fees Total
Requirement is the basis for caloutating the Aircraft Parking Apron Rate and is therefore deducted in-
determining the Landing Fees Adjusted Requirement.

Seflement: The Department will calculate the difference between budgeted Operations and
Maintenance Expenses and actual Opsrations and Maintenance Experises. for Terminal and Airfield
cost centers, including the aircraft parking apron. Terminal and Airfield differences will be disclosed
fo the Signatory Alrlines by March 31 of each year, allocated 1o each Signatory Airling’based on each
Signatory Alrline's Ailine Premises and landed weight, respeciively. On or about each July 1 of each
yéar, the Department will issue invoices to the Signatory Airfines for amounts due to COUNTY or
payments 1o each Signatory Allines for amounts due fo the Signatory Alrline. _In the event an
individual Signatory Airline’s settiement to results in an Invoice from COUNTY , which exceeds 5% of
dnnual fees and charges actually paid by the Signatory Airline for the precading pariod ,COUNTY will
invoice the Signatory Airline for amounts due in two equal monthly installments.

Transfers, Amounts-credited tothe Transfer Account, as determined ifi accordance with Attachmant
4, shall be oredited against the Terminal rentals and landing fees requirements,

Terminat_Rentat Terminal rentals Net Reqiiirement shall be divided by rentable

Ay
Términal area to calculate the required Average Terminal Rental Rate.

Landing Fee Rate. Landing Fees Nat Requirement shall be divided by the projecied Maximum Gross
Landed Weight of all Signatory Airlines to calculate the reguired Landing Fes Rale. .

Renewal and Replacement Allowanca: Renewal and replacement expendiurgs shall ba shown as a
deduction from Transfers pursuant to the following schedule:

2007; $1,600,000
2008: $1,680,000
2009: $1,764,000
2mo: $1,852,200
2011 $1,944,810

Tolai Requirement. Total Requirement shall mean the sum of the following components: Direct
Operation and Maintenance Expenses, Direct and Indirect [ebt Service, Debt Service Coverage, Daht
Service Reserve Requirement, Operation and Maintenance Reserve Reténtion, and Amortization
Charges for capital projects. The Total Requirement will be applicable to Terminal and Airfield cost
centers.

Adiusled Requirement. Adjusted Requirement shall mean the Total Requirement less Applicable
Direct Revenues for the Terminal cost center. The Adjusied Requirement for the Airfield cost center
shiall mean the Tolal Requirement less applicable Direct Revenue and 10% of the Total Requirement.

Net Requlrement. Net Requirement shall mean the Adjusted Requirement less Transfers. In the case
of the Terminal cost center, the Adjusted Requirement shall be further reduced to equal the Signatory
Altline share only.

Transfers, Transfers represent the revenus sharing component of the rate calculations that will be
credited against the Terminal and Aifield cost centers for purposes of determining Terminal rental
rates and Landing Fees. Using the budgeted totals for the Airport System for the upcoming rate
sefting pericd, Transfers shall ba calculated by adding the Total Operaling Reveryes plus Transfers
calculated for the preceding Fiscal Year, less: Tolal Operating and Maintenance Expenses, the
required increase in Operation and Maintenance Reserve, Debt Service, Debt Service Reserve,
Amorlization Charges, Renewal and Replacement [Aliowance and Subardinated Debt Service
payments. Filty percent of the Transfer amount {the "Credit") shall be credited fo the Signatory
Alfines’ rates and charges for the upcoming rate setting period as follows: Tenarit Equiprient
Coverage (equal to 25% of fhe budgeted Tenant Equipment Debt Service), Terminal rentals (equal to
80% of the: Credit after deducling Tenant Equipment Coverage) and Landing Fees (squal to 20% of
the Credit after deducting Tenant Equipment Coveraga).

S. Airport cost centers used in the defermination of rates for rentals, fees and

AIRFORT COST CENTERS,
charges shall include, but are not necessarlly limited fo, the following:

- 2006-2007 8/14/08



EXHIBIT "E"
forthe Aldine-Airpart Use
and Lease Agreement for
Palm Beach Intemational Airport

RATE and FEE SCHEDULE
for the pariod of

) October 1, 2006

Through Seplembar 30, 2007

DIRECT COST CENTERS

Airside Activities and areas provided for the landing,
takeof, and faxing of aircraft; airoraft parking;
approach and clear zones; and avigation
easements,

Terminal The Terminal.

Ground Transportation Areas designated for émployese and public autg
parking and rentsl car operations (excluding rental
car ficket counters in the Terminal), and alt Airport
access roadways.

Non-Aviation Areas designated for commercial or industrial use.

Aviation Areas designated for FBO or other aviation use
including general aviation aprons at PBIA.

General Aviation FIS Facliity The FIS building located on the southi side of the
Airport.

Lantana Al properties and. areas associated with Paim
Beach County Park (Lantana} Airport.

Glades All properties and aréas agsociated with Palm
Beach County Glades Alrport,

Nerih County Airport All propeities and areas asgaciated with the
North Palm Beach County General  Aviation
Airport,

Terminal Equipment All equipment and furnishings including loading

bridges, preconditioned afr, 400 HTZ, ‘baggage
systems, and holdreom furnishings.

INDIRECT COST GENTERS

Administratiorfindirect OperationsiMedic Functions and activities associated with the
generai Airport Systems administration, certain.
indirect Cperation, and Medic services.

Mairitenance Functions and activities associsted with ihe
general maintenance and répair of Aifport
-properties.

CrashiFire/Rescue Department Emergency medical services and funchions

associated with crash, fire and rescué operations
at the Airport,  Medic Services cosis shall be
allocated separately using the administrative cost
center sliocation methodology.

C. INDIRECTC ENTE] ATIONS, Expenses for each Indirect cost center shall be aflocated to the
dirdict costcenters as follows:

1, Expenses for Administration shall be-allocated to diréct cost centers on the basis of sach direct cost
center's share of total Operation and Maintenance Expenses for all direcl cost centers. For the
purposes of this allocation, Administration will include any indirect costs for Operations as well as
Medic operations within the Crash/Fire/Rescue cost center.

2. Expenses for'Maintenance shall be aliocated to direct cost cenlers on the basis of estimated labor
costs based on histarical data for activity associated with each direct cost center.

+2008-2007 814108
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~ EXHIBIT*E"
{o the Alrfine-Airport Use

and Leass Agreement for
Palm Beach Intémnational Airport

RATE and FEE SCHEDULE

for the period of
October 1, 2006

_ Through Seplembar 30, 2007
3. Expenses for Crash/Fire/Rescue Operations (also known as Aircraft Rescue and Fira

Fighter

Oparations) shell. be zliosated io direct cost centers according te the following percentages:
Alrside 70.00%
Terminal 4.00
Ground Transportation 3.00
Aviation 12.00
Nan-Aviation 4.00
Lantana Airport 3.00
Glades Airport 1.00
North County Alrport. 300
100:00%

The above allocation listed in C.3. wilt nat include costs.associaled with Medic operations. These cosls will
be allocated using the Administration methodology explained in C.1, ahove.

“Notte terms not defined in this Exhibit shall have the méanings aseribed to them in the Agreement.

“Notwithstanding any provision of this Exhibit to the contrary, Inchuding use of the torm "rentals”, AIRLINE
acknowledges that the Preferential Use and Joint Use Premises areas of the Airport are ficenssd for use by Air
Transportation Companies at the Airport as opposed to leased. Nothing hetein shall be deemed to grant.

AIRLINE 2 leasehoid intersst i such areas .

+2006-2007 8/14/06
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Attachment to Exhibie #ge

¢ the Airlinc_-‘&irport Use
Falm Beach County-Departnent of Airports

Rate and Fee Schedule *
for the pericd Octoher 1. 2004 through September 30, 2007

Summaxy of Rate Caleulation

1. ©Pirect Operation and Maintenance

2. Indirect Operaticn and
Maintenance Bxpenme

TOTAL ORERATION AND
MAINTENANCE EXPENSE

3, Dirsct and Indirect
Debt gervice Charges

4. Dabt Bervice Covarage

S. Dabt Bervige
‘Beaerve Requirement

§. O & M Reserve Retention
7. Asmortization Charges for capital Projects

2 TOTAL REQUIREMENY
LESd:
] Ten percant (10%) of Landing
Feas Total Requirament
{recovered by Adroraft Parking: Apxon Rata)

10  Applicahle Dizect Ravenue
#4nd Reimbursamsnts, as followst
8. Alrline Catering (25% of total)
k. MNon-asignatory landing fees
€. Alrfield services
4. Aaviation fusling
¢. Per Dae Gata Fee, holdroom ‘component
Commuter Concourse Revenue
9+ Alr Carrier ¥ra Pacility

1l  ddjusted Reguiremant

12 Total Rentabla ‘terminal araa

13 Averags Termipal Rent befora frangfars

44 dignatory Airlines Leased Square Pootage
15 Adjusted Reguirement

16 Lemd Transferg {Revenue Shating)

17  Net Requirement -

18  Jignatory Adxlines Leaged 3guare Pootage
1% signatory Landed Weight{i,goo potnda)

20 siynnte:y’rexminalnttgfnandlng Pee
21  Non-signatory Terminal Rate/Landing Pee

Differential Terminal Ratss
Type 1
TYRE 2
Type 3
Type 4
Type &

Terminal

Rents
12,157,078

3,841,944
15,999,022

5,727,885

1,431,972

e

159,686

843,822 .

24,462,387

A5, 600

280,059
200,324
40, 000
23,896,984
329,691
72.48
234,842

17,022,471
3,889,062
13.133,430

234, 842

55,92
§1.52

Signatory
74.17
56,15
59.34
5l.92
15.54

and Lease Agreement

Non~signatory
B1.53
73.43
£55.27
§7.13
20.40

Attachment 1

Landing
[
1,668,342

4,428,327
6,036,663

1,152,939

284, 235

58,462

88,018

7,680,722

768, 072

45, 000
195,916
50,000
900, 000.

—_———
5:811,734

4, 839459

4,369,593

1.108
1.218



Attachment £o Bxhibit rE®

ta the Aixline-Airport Dae and
Falm Beach Lounty

Rate and Fee gchedule
for the period October 1, 2006 through September 30, 20067

Detaill of Revenues

Leage Agreement
-Department of Xirports

Y 2005 FY 2006 FY 2007
Audited e-Botimated Budgetay
—————— i TR AmAted _Budgeted
RIRSIDE
Big. Affline lLanding ress £,100,504¢ 4,800,000 4,835,469
Hon-sig. airline landing fees 114,222 114,000 105, 91.8
Apron. fees. 982,334 700,000 768,072
Airfield sarvices 58,055 50,4000 50,000
Aviation Fueling 835,747 200,000 500,000
Miscellaneous Revenues 289,503 493,586 506,000
Sub-Total 7,371,375 7,087,586 7,169,457
“TERMINAL
Airline Terminal Renta) 13,828, 338 12,356,000 13,133,410
Cdr Rental Terminal Rentg 221,820 135,000 155,040
Food and Beverage Concesgiong 1,596,433 %,700,000 1,750,000
News and Gift Concessions 2,113,317 2,150, 000 2,200,000
Other Concessiong 436,770 441,500 440,000
‘Tenant Equipmen_t Charges 2,277,442 2,300,000 2,400,000
FAR 107/108 Reimbursements 492,482 500, 000 0
Comtater Faes ‘ 206,000
Noniairline Rents and Mise. 417,538 408,500 413,500
Sub-Total ‘%1,3B4,530 20,048,000 20,729,910
Terminal #.1.3. 40,116 40,000 40,000
BROUND TRANSPORTATION
Autaniabile parking 14,718,885 16,040,000 18,200, 000
Ground Remtal 558,018 565,000 565,000
On-airport car rental 10,373,459 10,700,000 19,850,000
Off-airport car rental 84,644 B8, 000 88, 000:-
Taxi/Limo 226,536 230,000 235,000
Miscellaneous Revenues 106,327 &0, 800 §0,000
Sub-Totgl 26,067,960 27,643,000 29,958,000
AVIATION SERVICES )
Building Rentalg 398,378 398,060 188,000
Ground Rentals 1,02%,230 1,200,000 1,200,000
Rirling Catering 190,514 180,000 1890, gap
Airorafe Parking . 67,833 o a
Migcellanédus Reverues 19,964 80,300 £0,300
Sub-Tetal 1,765,618 1,858,300 1,858,300
Air Carga Pacility 227,276 225,500 228,800
NON-AVIATION SERVICES )
Building Rentals ~ 1,232,445 1,048,408 750,000
Ground Rertals {78,701) 120,000 120, 006
Miscellaneoun Revanueg 5,229 5,200 5,200
Sub~Total 1,158,873 1:173,800 875,204
Non-Aviation: Bection s 1,172,029 1,171,500 1,171,5Q0
LANTANA AIRBGRT 111,453 115,500 115,500
GLADES AXRPGRT 7,492 3,000 8,000
NORTH COUNTY ATIRPORT 1,005,355 1,048,000 1,067,000
ADMINISTRATION 1,926,373 L.874,000 1,576,000
‘Other 47,107 51,900 46,200
TOTAL 62,286,788 62,315,086 64,880 567

Attachmeht
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for the period Ootober 1,

DIRECT EXPENSES
Adirside

Terminal

Ground Transpovtation
‘Aviation
Non-Aviation

GA FIS Pacility
Terminal FIS Facility
Lantana Airport
Glades Adrport

North County Airport
Air Cargo Building
Tenant Equipment

Sub-Total

INDIRECT EXPENSES
Admin and Ops
Maintenance

Fire Department

Sub-Total

TOTAL BXPENSES

Debt Bervige~Tota)
Alrside

Terminal

Ground Transportation
Cther

Tenant Bquipment

Total Debt Service

Debt Service-siguatory Airlines

Airgide
Terminal
Tenant Equipment

Torgl hebt Servica- Bignatory Bixlines

to the Airline-

Attachment to Bxhibit “g%
Alrport Use and Lease Agreament
Palm Eeach Cou.nl:}'-Daparhm_ent of Alrporte

Rate and Pee Scheduls

¥Y 2005 FY 2008

2006 through September 30, 2007

Detail of Operation and Kaintenance
Expense and Debt Sarvice

FY 2007

Audited Re-Batimated Budqeted

1,350,774 1,524,294 1,668,342
9,498 805 10,271,885 12,157,074
6,644,419 7,570,704 7,965,224
1,025,589 1,168,019 1,276, 244
508,137 625,206 709,629
38,134 35,616 37,617
128,550 155,348 171,662
283,590 365,480 392,297
461,590 518,457 548,723
950, 664 1,102,928 1,183,893
86,441 118,848 121,473
925,583 1,092 995 1,045,783
21,902,337 24,550,780 27,277, 964
£,397,555 6,354,570 7,003,317
2,945,541 3,157,017 3,314,797
5,778,078 5.752,233 _ 6,0319.144
15,121,174 15,302,820 16,357,258
37,023,511 39,854,600 43,835,234
1,471,10% 1,160,013 1,152,939
7,308,547 5,763,031 %,727,985
3,375,506 3,934,132 8,063, 94¢
1,499,884 1,182,712 1,175,459
1,455,343 1,179,128 1,171,937
15,150,387 13,219 015 15,292, 30F
1,471,103 1,160,013 1,152,939
7,308,547 5:763,03L 5,727,885
L. 495, 343 41,179,128 1,173,937
10,274,952 8,102, 171 8,052 761

Attachment 2



Attachment to Exhibic rgn

to the Airline-Airport Uze

and Leage Agresmant

Attachment 4

Palm Baach Caunty-Depqrtment of Adrports

Rate and Fee Schedule

for the period Outcber 1, 2006 through September 30, 2007

Deposit Lo the Transfers Account

Reventes.

Prior Year TransEer
Carryforward

O & M Expense

0 & ¥ Reserve

Debt Servige

Debt Service Heserva
Amortization Charges

R & R Allowance
Subordinated Debt payment
Punds Remaining

Credit to Atrlines

Detail of Transfers Acaaunt
Tenant Equipmen:(cgvenage!
Terminal Rentais
Landing Fees

Total Transfars

N e Ot o

Budgaied
FY 2007
64, 830, 567

3,156,109

e T
70,036,675
—

43,635,223
630,104
15,292,208
B,
1,027,840
1,600,000
1.250,000
6, 601, 302

3,300, 651

292,984
2,406,133
801,533

3,380,651



) ) Atachinent 5
Attachment to Exhibit »x=
ta the Airline-Alxport Use and Lease Agrsement
Palm ih y-Depar of Alrports
Rate and Fas Bohedule
fox the pariod October 1, 2006 through September 30, 2007

Budgeted Terminal Space summary for FY 2007
Deted as of: July 1, 2008

Tickat &
Uppar .
Tickat Lovel s Holdf Biig Concourse Bog Opemtng Tog Hirkne:

Counriar Qffican Hooms Ronaw: Claim Aspas. Meke-Up Curdesitle Bag Swe Qparations Aran Drive Total HogrAlring Toal

BaP  SqFL  Sg.Fp ~ R L ~So.Ft_ . Sgfr  Soft _ Ofce Otfice —fma Sq.Fy. i Fg; : F L Et,  E

“Fype of Spaca {1141 @21 AT [T il 13 =11 37 ek LSz 1471} [T ki) . hia 15) " )
AiTron 282,00 878.2 2714.98 7834 9,36 0 To0.58 5,009,563 500953
American 578.18.  1,000.88 2,714.98 1,145,310 90.54 BT00 1.809.59 7,783.39 7.7832.30
Congnentl 186880 232499 . 5,868.73 4,463.13 144.00 71590 2823.92 17,883.17 17,883.17
Delta 214800 404824 461900 892373 6,326.35; 192.00 576 1800254 45,067.63 45,087.63
indgependénce ) 0.00 oo
JeBiue 887,49 B887.49 22,8708 2,850.00 192.00 223.24 4,699.27 12,660.62 12.669.62
Northwesi 1126 B49.77 247884 1.781.25 93.29 345,864 1,900.00 7,860.03 7.960.03
Southvwest 1,149.50  1,869.27 3,377.12 1.875.04 20.64 22,18 4,260,094 12,343.69 12,343.69

United 66600 1,554.04 2.714.98 2,078.13 96.00 179.43 460.21 7.737.78 773779
USAirways 1,331.00.  2,680.51 4,167.40 4,156.25 260.00 532.75 4,967.31 18,015.22 18,015,22
Unassigned 207757 478953 387596  16.564.86 s 5,180.70 101.36 000 7.096.28 39,688.08 29,688.08
Space Sub-Total 11,346.50 2064383 849786  53,436.60 o 29.109.36 1,389.28 328680  46,118.80 ) 173,958.12 173,958,712
Joint Ve Space ) . _30.557.68  d8617.73 - . _A197.73  26698.74  100,571.88 . 100,571 .89
Pifine Total Space 1134850 3064393 B497.96 E3.446.60 J0E67.88 3BE1773 2800938  1,380.20 3.386.8% __ 46,118.60 4.797.73 26,858.74 274.530.00 . 274,580.00
Concessions/TSA Spate 51,772.80 B1,772.80
Counn-Gam B-2 3,37/9.89 3,379.89 337883
Bub-Total Rermable 1134650  20643.83  8497.96 5686643 3055763 38,517.73 29,109.36 1,369.28 336589 46,118,680 4797.73  SG68874 27453000 b5,152.69 379.662.509
‘Unenciosed Areas 22,476.00 22,878,00
FIS Space 28,170.30 28,170.30
Fubtlic Areas 126.378.52 126,376.57
Administration Areas 21.813.23 2181523
Mechanicalitinity i 45,614.50.. 45,814.50.-
N3 . £
Sub-Total Non-refitabia k) 244.850.60 171.991.07
Total Taenina Area 11,348.50 L 20543.93 649706  B6.L8640 30,557.68 3851773 29.100.30° i,aesge ) 274,530.00.300.003.25 574,533.28.
Nesles: | " ' ) B o

1. Nombers i parentheses designae type of space fur rale setiing, see ExBibit E
2. Ticket counters, ficket offices, bag make-up and curbsida:offices are coliectively refurrad 1 a3 Ticket Faciites” ",
3. *ndicates Eacusive Use Premi

4. > jnd} Pt al Use Promes

§, **indicams Joby Vs Fremises.




Attaghment to Exhibit *E*
to the Airlipe-Airport Use and Ledase Agreement
Palm Beach County-Departmesit of Airports
Rate and Fee 3chédule
for the pericd Octobex 1, 2006 through Ssptember 30, 2007

Budget Summary of Gates and Aircraft Parking Apron
Dated as ofr July 1, 2006

Numberof  Narrow Body Number of Wide Body Totai
Narrow Body Gate Wide Body Gake Gate
Gates_ Positions Gates Pogiions Positions
AirTean 1 €8 1
American i £-11 1
Continental 2 B-4.6 2
Dsita 4 Cc-1.2,34 4
Independance
jetBlue 2 8-8,10 2
Northwes? t B-14 1
Southwest 2 B-3,5 2
United _ 1 C-10 1
USAiryays 2 B-2.8 1 B-1% 3
CTounty ) 1 B-2 1
Unassigned 3 B-1,72.C-8 4 C-57812 7
Sub-Total ] 16 25
Commuter Apron
Towal Apron ..
Notas:

1. Each second lavel gate shall include a jot loader provided by COUNTY. N
2, Based on 126 L.F. per narrow body gate, and 175 L F. per wide body gate, for jatipadsr gates. "

Attachment 5

Total
Linsar
Feet

176



CONSENT TO SUBLEASE

PALM BEACH COUNTY, a political subdivision of the State of Florida, the “COUNTY”, by and
through its Department of Airports, under that certain Development Site Lease Agreement with Range
Systems Engineering Company (the “LESSEE™), dated July 19, 1994 (R-94-878D ), as amended by a First
Amendment dated March 5, 1996 (R-96-278D) and Second Amendment dated October 5, 2004 (R-2004-
2061), and as assigned by an Assignment Agreement between Autec Range Services and Range Systems
Engineering Company dated April 15, 1997 (R-97-477D), and as assigned by an Assignment Agreement
between Range Systems Engineering Company and Computer Sciences Corporation effective April 28,
2005 (R-2005-2225) (hereinafter referred to as the “Lease Agreement”), hereby consents to LESSEE
entering into that certain Lease with Gulfstream International Airlines, Inc., (the “SUBLESSEE”) dated
August 1, 2006, (“Sublease”) for the sublease of certain premises contained within the leasehold of LESSEE
under the Lease Agreement.

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the
SUBLESSEE a right or interest in the premises independent of the LESSEE’s Lease Agreement with the
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or
termination of the LESSEE’s Lease Agreement shall automatically terminate any sublease of the premises.
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or
approve the terms of the Sublease or alter the terms of the Sublease.

It is the COUNTY’s intent that the LESSEE shall remain liable to COUNTY for all rights and
obligations contained in its Lease Agreement with the COUNTY.

APPROVED thigyinj 7 2007 day of, 2007, by the County Administrator or the Director of the
Department of Airports on behalf of and pursuant to the authority granted by the Board of County
Commissioners by Resolution No. 94-1453D

Title; Director of Airp%

Approved as to Form and Legal
Sufficiency:

By: C(mmy q(ﬂ ,ﬁkam L
County Attorney
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LEASE

1624 Perimeter Road, Palm Beach International Airport,
West Palm Beach, Florida

THIS INSTRUMENT IS AN INDENTURE OF LEASE, effective August 1, 2008 (the
“Effective Date") in which the Landlord and the Tenant are the parties hereinafter named,
and which relates to space at 1624 Perimeter Road, Palm Beach International Airport,
West Paim Beach, Florida. The parties to this instrument hereby agree with each other
as follows:

ARTICLE 1 REFERENCE DATA

1.1 Defined Terms.

The terms listed below shall have the following meanings throughout this Lease:

"EXECUTION DATE™ The date on which both parties have executed this
Lease
"LANDLORD" Computer Sciences Corporation

a Nevada corporation

"LANDIL.ORD'S ADDRESS™: 801 Clematis Street
West Paim Beach, FL 33401
Atin: Timothy Legel, Program Manager

For notice purposes, copies shall also be sent to:

Computer Sciences Corporation
2100 East Grand Avenue

El Segundo, CA 90245

Attn: Senior Real Estate Counsel

CSC Applied Technologies, LLC

801 Clematis Street

West Palm Beach, FL. 33401

Attn: Kay S. Diekemper, Senior Contracts Manager

"TENANT": Gulfstream International Airlines, Inc.,
a Florida corporation




"TENANT'S ADDRESS":

"BUILDING™:

"PROPERTY":

"PREMISES™

"RENTABLE SQUARE FEET
IN THE PREMISES":

"COMMENCEMENT DATE™

"INITIAL TERM™:

"RENT™

1624 Perimeter Road
Palm Beach International Airport
West Palm Beach, Florida

For notice purposes, a copy shall also be sent to:

Gulfstream International Airlines, Inc.
3201 Griffin Road

Ft. Lauderdale, FL 33312

Attn: Thomas P. Cooper

The building located at 1624 Perimeter Road, Palm
Beach International Airport, West Palm Beach, Florida,
consisting of approximately 63,698 rentable square
feet

The Building and the legal parcels (the "Lot"} on which
the Building and its parking areas are situated. The
Lot is described in Exhibit B, atiached hereto. The
term "Property" shall also include any additional
improvements constructed on the Lot and any
additional parking lot or garage providing parking for
the Building as provided in Section 2.1{c).

The Hangar (Room 118), Stock Room (Room 120),
Battery Room, Hangar Office (Room 109), Clean
Room (Room 110), Clean Room (Room 111), Siorage
Room (Rocm 112), Gomm. Room (Room 113), Locker
(Room 114), Break Room (Room 115}, Corridor (Room
116}, and Shower (Room 117) on the first floor of the
Building (as shown on Exhibit A-1), and the Apron
Area, (as shown on Exhibit A-2},.

Approximately 54,456 rentable square feet

August 1, 2006

Beginning on the Commencement Date and ending on
midnight on March 31, 2008

At the rate of $86,400.00 per annum, based on a rental
rate of $0.13222 per rentable square foot, payable
without deduction, setoff, or demand except as




otherwise provided in this Lease, in equal monthly
installments of Seven Thousand Two Hundred Dollars
($7,200.00) per calendar month

"PERMITTED USES" Hangar/office/terminal facility providing operational
_ support for the U.S. Navy's Atlantic Undersea Test and
Evaluation Center (AUTEC), consistent with

Section 6.3 hereof.

"TENANT'S PARKING

SPACES™: Tenant shall have the right to use four (4) parking
spaces in the parking lot adjacent to the Building

"SECURITY DEPOSIT": No security deposit will be required of Tenant

‘RULES AND REGULATIONS™. Rules and regulations applicable to the Building and
Property and the Common Areas (the "Rules and
Regulations”) adopted by and as may be amended or
altered by Landiord from time to time. The initial Rules
and Regulations are attached hereto as Exhibit E.

1.2 Exhibits
There are attached hereto and incorporated as a part of this Lease:

(a)  EXHIBIT A-1 - First Floor of Building

(b}  EXHIBIT A-2 - Apron Area

{¢) EXHIBIT B - Description of Lot

(d) EXHIBITC -~ First Floor Passenger Processing/Operations Area
(&) EXHIBITD - Ground Lease

{f) EXHIBIT E - Building Rules and Regulations

ARTICLE 2 PREMISES AND TERM

2.1 The Premises, Common Areas and Parking.

(a) Landiord hereby leases to Tenant and Tenant hereby leases from
Landlord the Premises, as generally shown on Exhibit A-1 and Exhibit A-2. The
Premises shall not include exterior faces of exterior walls and exterior window giass;
anything beyond the interior face of demising walls; and pipes, ducts, conduits, wires
and fixtures serving other paris of the Building, but does include any additional
felephone closets or other utility, mechanical or storage spaces or facilities made
available during the Term for Tenant’s exclusive use.




(b) Tenant shall also have the right to use the Common Areas in common
with other tenants. The Common Areas include the Building's common lohbies,
corridors, stairways, loading platforms and elevators, the common walkways and
driveways necessary for access to the Building, the common toilets and shower areas,
and corridors and elevator lobbies of any multi-tenant floor. Al use of the Common
Areas shall be only upon the terms set forth at any time by Landlord.

{¢) Tenant shall be entitled to use Tenant's Parking Spaces (set out in
Section 1.1) in the parking lots serving the Building. It is understood that Landlord shall
not be responsible for policing said parking lots but that Landlord will limit the number of
parking spaces leased to other tenants in the Building so as to ensure that the number
of parking spaces which Tenant is entitied to use are available for Tenant's use.
Tenant shall cooperate with Landlord to assure that Tenant and its employees and
visitors observe all parking regulations established by Landlord from time to time and to
assure that Tenant and its employees and visitors do not use more parking spaces than
the number of parking spaces provided to Tenant hereunder.

{d) Tenant is hereby granted a revocable license to use, in common with the
Landlord, the area in the Building known as the “First Floor Passenger
Processing/Operations Area’, as shown on Exhibit C, subject to Rules and
Regulations, and as the same may be amended by the Landlord from time to time.

{e)  Notwithstanding the foregoing, or anything herein to the contrary, Landlord
shall retain the right and is hereby granted, at no cost to Landiord, an irrevocable
license for the Term hereof to use and access in common with Tenant and without
limitation the entire Premises, with the exception only of the Stock Room (Room 120).

22 Tem.

Both parties shall be bound by all the terms of this Lease as of the Effective
Date. The Term (as hereinafter defined) of this Lease shall commence on the
Commencement Date, and shall continue for the length of the Initial Term set forth in
Section 1.1 unless sooner terminated or extended as hereinafter provided.

2.3  Extension Option.

(a) Tenant shall have the option to extend the Initial Term of this Lease for
four {4) successive periods of three (3) years each, subject to the extension of the term
of Landlord’s ground lease with Palm Beach County (any such period being herein
referred to as an "Extension Period"), on all of the terms and conditions contained in
this Lease, provided that Landlord shall not be obligated to undertake any leasehold
improvements to the Premises, the Rent for any such Extension Period shall be
calcuiated as set forth in this Section 2.3, such Extension Period may be adjusted by




Landiord fo less than three (3) years to coincide with the term of Landlord's ground
lease governing the Property, and there shall be no additional extension options beyond
the fourth (4"‘) Extension Period, the parties agreeing that the maximum Term of this
Lease, including the extensions, shall be approximately fourteen (14) years. Tenant
shall exercise its extension option by giving Landlord written notice of its election to do
s0, on or before the date that is one hundred twenty (120) days prior to the expiration of
the Term; provided, however, that if Tenant fails to give timely notice to Landlord of
Tenant's exercise of an extension option, Tenant shall be deemed to have waived its
rights under this Section 2.3 to extend the Term. The word "Term® as used in this
Lease shall include the Initial Term and the Extension Periods where the context so
requires.

(b)  The Rent during the Extension Period shall be equal to Landlord’s then-
current rental obligations to Palm Beach County Board of County Commissioners (the
“County”) pursuant to the Ground Lease attached as Exhibit D, and shall be adjusted
to include Tenant's proportionate share of Landlord’s Operating Expenses, (the
"Extension Rent"). Landlord shall give Tenant notice of the amount of the Extension
Rent promptly after Tenant notifies Landlord of its election to exercise its extension
option. If Tenant does not notify Landiord within such twenty (20) day period of
Tenant's disagreement with Landlord's determination of the Extension Rent, Tenant
shall be deemed to have waived its right to do so and the Extension Rent as
determined by Landlord shall be conclusive and binding.

(¢)  Notwithstanding any contrary provision of this Section 2.3 or any other
provision of this Lease, Tenant's rights to extend this Lease under this Section 2.3 shall
be void and of no effect unless on the date Tenant notifies Landlord that it is exercising
its extension option and on the date of commencement of the Extension Period (i) this
Lease is in full force and effect, (i) Tenant is not in default of any of its obligations
under this Lease beyond any applicable cure periods, (i} Tenant has neither assigned
this Lease nor sublet more than fifty percent (50%) of the Premises, and (iv) Tenant is
occupying at least fifty percent (50%) of the Premises, provided, however, that Landlord
reserves the right to waive the provisions of this subsection 2.3(c).

ARTICLE 3 RENT
31 Rent and Additional Rent.

(@)  Tenant shall pay one-twelfth (1/12) of the annual Rent, in advance, on the
first day of each calendar menth during the Term. For any partial month at the
beginning or end of the Term, Tenant shall pay a proportional share of the amount that
would be due for a full month and with respect to a partial month at the beginning of the
Term, Tenant shall pay such proportional share on the Commencement Date. In
addition to the Rent, Tenant shall pay alt additional rent and rental adjustments




provided herein at the times set forth herein, or if no time for payment is specified, then
payment shall be made within fifteen (15) days after Tenant's receipt of an invoice from
Landiord or another billing authority. All payments shall be made to Landlord at
Landlord's Address or such other place as Landlord may designate in writing, without
prior demand and without deduction or offset except as may be specifically set forth
herein. Tenant shall not pay, and Landlord shall not accept, any rental payment more
than one month in advance.

(b)  Atits option the Landlord may set off Rent and any additional rent owed
by Tenant under this Lease against monies due Tenant, based on invoices submitted
by Tenant to Landlord, uncontested by Landlord, and pursuant to a separate contract
between the parties, more particularly described as Subcontract 05-C-1277-03 {the
“Rent Setoff Option”). Should Landlord elect the Rent Setoff Option, Tenant shall, prior
to the first day of each calendar month during the Term for which Rent is due, deduct
amounts from any invoices from Tenant to Landlord under the Subcontract for the total
sum of Rent and any additional rent due under this Lease. In the event Tenant does
not furnish an invoice, Tenant shall promptly mail Rent to Landlord’s Address.

3.2  Operating Expenses.

(a) The parties acknowledge and agree that Rent is inclusive of Tenant's
proportionate share of Landlord's operating expenses, as reasonably calculated by
Landlord as of the Effective Date. Such Operating Expenses included as a part of Rent
includes the following expenses actually incurred or reasonably estimated by Landlord:
utilities, water, janitorial services, pest control, lawn service, fire and alarm services,
and disposal assessments. All other expenses such as permits, license fees, and those
not specifically listed above shall be borne by the Tenant and are not included in the
lease amount herein specified.

(b)  In the event of (i) an increase in any Operating Expense listed in Section
3.2(a) over and beyond twenty percent (20%) of the preceding billing period for that
Operating Expense, or (i) the occurrence or need of additional cperating expense not
originally included as part of Rent, and that is actually incurred by Landlord, such
operating expense(s) shall be passed on to Terant proportionately as additional rent,
upon delivery of accounting by Landlord. Landlord agrees to promptly notify Tenant of
any anticipated additional rent Tenant may owe under this Section 3.2(b).

(c)  Notwithstanding anything to the contrary in this Lease, in the event Tenant
instafls or operates any heavy duty mechanical or electrical equipment or conducts any
business or undertakes any activities in the Premises which causes Landlord's
Operating Expenses to otherwise increase by an excessive amount as reasonably
determined by Landlord, Tenant shall be solely responsible for the costs of any excess
electrical, water, gas, or other utility consumption or other charges that may be
occasioned thereby, in which event, the charges attributable fo such excess




consumption or other charges shall not be considered an Operating Expense or
allocated proportionately to Tenant, but shall instead be added to and payable on a
monthly basis as additional rent.

ARTICLE 4 ALTERATIONS

4.1 Tenant shall not make any alterations, decorations, additions,
installations, substitutes or improvements {"Alterations") in and to the Premises, without
first obtaining Landlord's written consent which consent shall not unreasonably be
withheld or delayed; however, Tenant acknowledges that Landlord shall have no
obligation to consent to Alterations that would or could, in Landiord's reasonable
judgment, (i) violate the Certificate of Occupancy for the Premises or the terms of any
superior lease or mortgage affecting the Property, (i) affect the appearance, value, or
structure of the Building, (iii) require excessive removal expenses, (iv) affect any other
part of the Building or affect the mechanical, electrical, sanitary or other service
systems of the Building, (v) involve the installation of any materials subject to any liens
or conditional sales contracts or (vi) require unusual expense to readapt the Premises
on expiration or termination of this Lease. Tenant shall pay Landlord's reasonabie
costs of reviewing or inspecting any proposed Alterations.

4.2 All work on any Alterations shall be done at reasonable times in a first-
class workmanlike manner, by contractors approved by Landlord, and according to
plans and specifications approved by Landlord. All work shall be done in compliance
with all applicable laws, regulations, and rules of any government agency with
jurisdiction, and with all regulations of the Board of Fire Underwriters or any similar
insurance body or bodies. Tenant shall be solely responsible for the effect of any
Alterations on the Building's structure and systems, whether or not Landlord has
consented to the Alterations. Upon completion of any Alterations, Tenant shall provide
Landlord with a complete set of "as-built" pians.

4.3 Tenant shall keep the Property and Tenant's leasehold interest therein
free of any liens or claims of liens, and shall discharge any such liens within ten (10)
days of their filing. Before commencement of any work, Tenant's contractor shall
provide any completion and lien indemnity bond required by Landlord, and Tenant shall
provide evidence of commercial general liability insurance with such limits as Landlord
may reasonably require, naming Landlord as an additional insured, and evidence that
each contractor and subcontractor carries worker's compensation insurance in statutory
amounts covering all of its employees. Tenant shall indemnify Landlord and hold it
harmless from and against any cost, claim, or liability arising from any work done by
Tenant. All of Tenant's work shall (i} be performed in such manner as not {o interfere
with the occupancy of any other tenant in the Building, nor delay or impose any
additional expense upon Landlord in the construction, maintenance or operation of the
Building, and (ii) be coordinated with any work being performed by Landlord and in such




manner as to maintain harmonious labor relations and not cause any work stoppage or
damage the Building or Lot or interfere with Building construction or operation.
Landiord may post any notices it considers necessary to protect it from responsibility or
liability for any Alterations, and Tenant shall give sufficient notice to Landlord to permit
such posting.

4.4  All Alterations affixed to the Premises shall become part thereof and
remain therein at the end of the Term. However, if Landiord gives Tenant a notice to
remove any Alterations at the end of the Term, Tenant shall do so and shall pay the
cost of removal and any repair required by such removal. Any Alterations not affixed to
the Premises and all of Tenant's personal property, trade fixtures, equipment, furniture
and movable partitions, shall remain Tenant's property, removable at any time. i
Tenant fails to remove any such materials at the end of the Term, they shall be deemed
to have been abandoned and Landiord may remove and store them at Tenant's
expense, without liability to Tenant, and may sell them at public or private sale and

apply the proceeds to any amounts due hereunder, including costs of removal, storage
and sale.

ARTICLE 5 LANDLORD'S OBLIGATIONS AND RIGHTS

5.1 Services Furnished by Landlord.

(@) Landlord shall furnish the following: (i) cleaning services for Building
Common Areas and the Premises, (ii) rubbish removal, (iii) window cleaning, (iv) rest
room supplies, (v) sewer and water service to the Building's rest rooms, (vi) landscape
maintenance, (vii) snow removal for walks, driveways and parking areas, (viii)
maintenance of plantings in interior Common Areas, (ix) standard HVAC service, and,
() such other services, utilities, facilities and supplies as may be deemed necessary in
Landlord's reasonable judgment. In the event that Landlord is prevented or delayed
from providing any service, Landlord shall not be liable to Tenant therefor, nor shall
Tenant be entitled to any abatement or reduction of rent by reason thereof, nor shall the
same give rise to a claim in Tenant's favor that such failure constitutes actual or
constructive, total or partial, eviction from the Premises. Landlord also reserves the
right to institute such policies, programs and measures as may be necessary, required
or expedient for the conservation or preservation of energy services or as may be
required to comply with applicable laws, codes, rules, regulations or standards.

(b)  Subject to the provisions of Sections 3.2(b} and 3.2(c) Landlord shall
provide electric power for normal lighting and office machine use. Tenant's use of
electrical energy in the Premises shall not at any time exceed the capacity of any of the
electrical conductors or equipment in or otherwise serving the Premises. Landlord, at
its option and at Tenant's expense, may require separate metering and billing to Tenant
for the electric power required for any special equipment (such as computers and




reproduction equipment).

5.2 Repairs and Maintenance.

Landlord shall repair and maintain the Common Areas and the roof, exterior
walls and structural portions of the Building and the basic plumbing, electrical,
mechanical and heating, ventilating and air-conditioning systems therein, unless such
repair or maintenance is attributable to any action of Tenant or any matter for which
Tenant is responsible under the provisions hereof.

5.3  Quiet Enjoyment.

Upon Tenant's paying the rent and performing its other obligations, Landlord
shall permit Tenant to peacefulty and quietly hold and enjoy the Premises, subject to
the provisions hereof.

54 Insurance.

Landlord shall not carry any insurance on any of Tenant's property, and shall not
be obligated to repair or replace any of it.

5.5 Changes by Landlord.

Landlord may at any time make any changes, additions, improvements, repairs
or replacements to the Property, including the Common Areas, that it considers
desirable and may lay pipes, conduits, wires and the like above the ceiling or in the
walls in the Premises, provided the same are not visible from within the Premises. In so
doing, Landlord may use or temporarily close any of the Common Areas, or
permanently change their configuration. Landlord shall use reasonable efforts to
minimize interference with Tenant's normal activities, but no such interference shall
constitute constructive eviction or give rise to any abatement of rent or liability of
Landlord to Tenant,

9.6 Access to Premises; Utility Suspension.

Landlord shall have reasonable access to the Premises to inspect Tenant's
performance hereunder and to perform any acts required of or permitted to Landlord
herein, and may temporarily stop any service or utility system in conjunction therewith.
Landlord shall use reasonable efforts to minimize interference with Tenant's normal
activities, but no such interference shall constitute constructive eviction or give rise to
any abatement of rent or liability of Landlord to Tenant. Landlord shall at all times have
a key (or set of keys) to the Premises, and Tenant shall not install any additional lock
without Landlord's consent. Any entry into the Premises by Landlord, under this




Section 5.6 or any other section of this Lease permitting such entry, shall be on
reasonable advance notice; provided, however, that such restriction shall not apply to
any situation that Landlord in good faith believes to be an emergency.

5.7 Failure to Provide Services and Repairs.

Landlord shall not be liable for any failure to perform any act or provide any
service required hereunder unless Tenant shall have given notice of such failure, and
such failure continues for at least thirty (30) days thereafter. If any such failure is
caused by factors beyond Landlord's reasonable control, then Landlord shall not be
liable to Tenant in any event except in case of gross negligence or willful misconduct by
the Landlord. Na such failure whether or not within Landlord's reasonable control, shall
constitute constructive eviction or give rise to any rental abatement or reduction.
Tenant hereby waives any right to make repairs or provide maintenance at Landlord’s
expense under any law or ordinance.

5.8 Inclusion of Costs in Operating Expenses.
Nothing in this Article shall be construed fo modify the definition of Operating

Expenses, or otherwise amend the calculation of Operating Expenses.
ARTICLE 6 TENANT'S COVENANTS

Tenant covenants uniil the end of the Term and for such further time as Tenant
occupies any part of the Premises:

6.1 Payments.

Tenant shall pay when due all Rent and all additional rent and other charges of
any kind hereunder.

6.2 Repair and Yield Up.

Tenant shall keep the Premises in good order and condition, and shall promptly
repair any damage to the Premises or the rest of the Property caused by Tenant or its
agents, servants, employees, invitees, licensees or independent contractors. Landiord
may require such repair to be done by a contractor designated by Landlord at Tenant's
cost, provided that costs to be charged to Tenant are reasonable and competitive. At
the end of the Term, Tenant shall peaceably yield up the Premises in good order, repair
and condition, except for reasonable wear and fear and any casualty damage for which
Landlord has received insurance proceeds. Tenant shall remove its own property and
(if required by Landlord} any Alterations, repairing any damage caused by such removali
and restoring the Premises and leaving them clean and neat.




63 Use.

(@  Tenant shall use the Premises only for the Permitied Uses, and shall not
use or permit the Premises to be used for any other purpose. Tenant shall not use or
occupy the Premises in violation of (i) any ground lease, recorded covenants, and/or
conditions and restrictions affecting the Property, (i) any law or ordinance or any
Certificate of Occupancy issued for the Building or the Premises, or (i) any Rules and
Regulations issued by Landlord for the Building of which Tenant has been given a copy.
Tenant shall comply with any directive of any governmental authority with respect to
Tenant's use or cccupancy of the Premises. Tenant shall not do or permit anything in
or about the Premises which will in any way damage the Premises, cause any
unreasonable noise to emanate from the Premises, obstruct or interfere with the rights
of other tenants or occupants of the Building, or injure or annoy them, or use the
Premises or allow them to be used for any uniawful purpose. Tenant shall not cause,
maintain or permit any nuisance in, on or about the Premises, or commit or allow any
waste in or upon the Premises. Tenant shall not use utility services in excess of
amounts reasonably determined by Landlord to be within the normal range of demand
for the Permitted Uses.

(b) Tenant shall, throughout the Term, promptly comply, or cause
compliance, with all Legal Requirements of all Governmental Authorities which may be
applicable to the Premises or the use or manner of use thereof. Such compliance shall
be at Tenant's sole cost. "Legat Requirements” means any and all applicable laws and
ordinances and the orders, rules, regulations and requirements of all Governmental
Authorities whether or not the same shall presently be in force or within the
contemplation of the parties hereto or shall involve any change of governmental policy,
which may be applicable to the Lease, the Rent or the Premises or the use or manner
of use of the Premises. “Governmental Authorities” means all federal, state, county and
municipal governments and appropriate departments, commissions, boards,
subdivisions, and officers thereof, the Board of Fire Underwriters or similar body having
jurisdiction, foreseen or unforeseen, ordinary as well as extraordinary, and whether or
not the same shall presently be within the contemplation of the parties hereto.

(c)  Tenant shali not obstruct any of the Common Areas or any portion of the
Property outside the Premises, and shall not place or permit any signs, curtaing, blinds,
shades, awnings, aerials or flagpoles, or the like, visible from outside the Premises.

(d)  Tenant shall, at its sole cost and expense, keep the Premises equipped
with all safety appliances required by law because of any use made by Tenant, and
shall procure all licenses and permits required because of such use, including, without
limitation, a Multi-Sector Generic Permit for Stormwater Discharge Associated with




Industrial Activity from the Florida Department of Environmental Protection. This
provision shall not broaden the Permitted Uses.

(e)  Tenant shall not place a load upon the floor of the Premises exceeding
the load per square foot such floor was designed to carry, as determined by Landlord or
its structural engineer. Partitions shall be considered as part of the load. Landlord may
prescribe the weight and position of all safes, files and heavy equipment that Tenant
desires to place in the Premises, so as properly to distribute their weight. Tenant's
business machines and mechanical equipment shall be installed and maintained so as
not to transmit noise or vibration to the Building structure or to any other space in the
Building. Tenant shall be responsible for the cost of all structural engineering required
to determine structural load and all acoustical engineering required to address any
noise or vibration caused by Tenant.

() Tenant shall not keep or use any article in the Premises, or permit any
activity therein, which is prohibited by any insurance policy covering the Building, or
would result in an increase in the premiums thereunder. In determining whether
increased premiums are a result of Tenant's activity, a schedule issued by the
organization computing the insurance rate on the Building or the Leasehoid
Improvements, showing the various components of the rate, shali be conclusive
evidence. Tenant shall promptly comply with all reasonable requirements of the
insurance authority or of any insurer relating to the Premises. If the use or occupation
of the Premises by Tenant or by anyone Tenant allows on the Premises causes or
threatens cancellation or reduction of any insurance carried by Landlord, Tenant shali
remedy the condition immediately upon notice thereof. Upon Tenant's failure to do so,
Landlord may, in addition to any other remedy it has under this Lease, enter the
Premises and remedy the condition, at Tenant's cost, which Tenant shall promptly pay
as additional rent. Landlord shall not be liable for any damage or injury caused as a
result of such an entry, and shall not waive its rights to declare a default because of
Tenant's failure.

6.4 Assignment; Sublease.

(a)  Tenant shall not assign, mortgage, pledge or otherwise transfer this Lease
or make any sublease of the Premises, or permit occupancy of any part thereof by
anyone other than Tenant (any such act being referred to herein as a "Transfer" and
the other party with whom Tenant undertakes such act being referred to herein as a
“Transferee") without the prior written consent of Landlord. Without limitation of the
foregoing, Landlord may refuse consent to any Transfer to any governmental authority
or agency or to any Transfer which would cause Landlord to be in violation of any
ground lease or mortgage on the Property or any other agreement or instrument. Any
request by Tenant for such consent shall be in writing and shall include the name of the
proposed Transferee, the nature of its business and proposed use of the Premises,
complete information as to its financial condition, and the terms and conditions ‘gf__fthg_.z :




proposed Transfer. Tenant shait supply such additional information about the proposed
Transfer and Transferee as the Landlord reasonably requests. Tenant shall reimburse
Landlord for its legal and other expenses in connection with any request for consent. If
Tenant is a corporation, partnership, or other business organization, the transfer of
ownership interests, whether in one transaction or a series, forming a majority of the
equity interests in Tenant, shall constitute a Transfer, unless Tenant is a corporation
whose stock is traded on an exchange or over the counter.

(b)  Any Transfer shall specifically make applicable to the Transferee all of the
provisions of this Section so that Landlord shall have against the Transferee all rights
with respect to any further Transfer which are set forth herein; no Transfer shall affect
the continuing primary liability of Tenant (which shall be joint and several with
Transferee); no consent to any of the foregoing in a specific instance shall operate as a
waiver in a subsequent instance; and no Transfer shall be binding upon Landlord or its
successors, unless Tenant shall deliver to Landlord a recordable instrument containing
a covenant of assumption by the Transferee running to Landlord and all persons
claiming by, through or under Landiord. The Transferee's failure to execute such
instrument shall not, however, release or discharge Transferee from its liability as a
Transferee hereunder. Tenant shall not enter into any Transfer that provides for rental
or other payment based on the net income or profits derived from the Premises. With
respect to any Transfer, Landlord shall be entitled to receive all amounts received by
Tenant in excess of the Rent and additional rent reserved in this Lease applicable to
the space being transferred.

(c) Landiord Option.

{1)  Right to Cancel. Notwithstanding any contrary provision of this
Section 6.4 in connection with any proposed Transfer, Landlord shall have an
option to cancel and terminate this Lease if the request is to assign the Lease or
to sublet all of the Premises; or, if the request is to sublet a portion of the
Premises only, to cancel and terminate this Lease with respect to such portion.
Landiord may exercise said option in writing within thity (30) days after
Landlord’s receipt from Tenant of such request, and in each case such
cancellation or termination shall occur as of the date set forth in Landlord’s notice
of exercise of such option, which shall not be less than sixty (60) days nor more
than one hundred twenty (120) days following the giving of such notice.

{2) Cancellation. f Landlord exercises Landlord's option to cancel this
Lease or any portion thereof, Tenant shall surrender possession of the
Premises, or the portion thereof which is the subject of the option, as the case
may be, on the date set forth in such notice in accordance with the provisions of
this Lease relating to surrender of the Premises at the expiration of the Term. If
this Lease is cancelled as to a portion of the Premises only, Rent after the date
of cancellation shall be abated on a pro rata basis, as determined by Landlord.




(d}  Any agreement by which Tenant agrees to enter inio or execute any
Transfer at the direction of any other party, or assigns its rights in the income arising
from any Transfer to any other party, shall itself constitute a Transfer hereunder.

(e)  Any Transfer or attempted Transfer not in compliance with all of the terms
and conditions set forth above shalt be void, and shall be a default under this Lease.

() Notwithstanding any contrary provision of this Lease, Tenant shall have
no right to assign this Lease or sublet all or any portion of the Premises and any such
assignment or sublease shall be void unless on both (i) the date on which Tenant
notifies Landlord of its intention to enter into any assignment or sublease and (i) the
date on which such assignment or sublease is to take effect, Tenant is not in default of
any of its obligations under this Lease; provided, however, that Landlord shall retain
the right to waive the provisions of this Section 6 4(f).

()  The acceptance by the Landlord of the payment of Rent, additional rent or
other charges following an assignment, subletting or other Transfer prohibited by this
Section 6.4 shall not be deemed to be a consent by the Landlord to any such
assignment, subletting or other Transfer, nor shall the same constitute a waiver of any
right or remedy of the Landlord.

6.5 Waiver and Indemnity.

Tenant shall indemnify Landlord and hold it harmless from and against any cost,
claim, action, liability or damage of any kind arising from (i) Tenant's use and
occupancy of the Premises or any activity done or permitted by Tenant in, on, or about
the Premises, (i) any breach or default by Tenant of its obligations under this Lease, or
(iii) any negligent, tortious, or illegal act or omission of Tenant, its agents, employees,
invitees or contractors. Tenant shall, at its expense and with counsel satisfactory to
Landlord, defend Landlord in any action or proceeding arising from any such claim, and
shall indemnify Landlord against all costs and fees of any kind incurred therein. As a
material consideration to L.andlord for executing this Lease, Tenant assumes all risk of
loss, damage or injury to any person or property in, on, or about the Premises from any
cause including, without limitation, theft. Specifically, and without limitation of the
foregoing, Landlord shall not be liabte for injury or damage which may be sustained by
the person or property of Tenant, its employees, invilees, or any other person in or
about the Premises, caused by or resulting from fire, steam, electricity, gas, water or
rain which may leak or flow from or into any part of the Premises, or from the breakage,
leakage, obstruction, or other defects of pipes, sprinklers, wires, appliances, plumbing,
air-conditioning or lighting fixtures, whether such damage or injury results from
conditions arising upon the Premises, any other portion of the Property, or other
sources. Landlord shall not be liable to Tenant or any other person or entity for any
damages arising from any act or omission of any other tenant of the Buiiding.




6.6 Tenant's Insurance.

(a)  Tenant shall maintain the following insurance throughout the Term: (i) "All
Risk" or Special Form property insurance including but not limited to, fire, extended
coverage, vandalism and malicious mischief coverage upon all property owned by
Tenant and located in the Building, in the full replacement cost thereof; {ii) Commercia!
General Liability Insurance to include personal injury, bodily injury, property damage
liability (with a broadening endorsement), premises/operations, owner's protective
coverage, blanket contractual fability, in limits not less than Five Million Doliars
($5,000,000.00) per occurrence, inclusive, with a deduciible not to exceed One
Hundred Thousand Dollars ($100,000.00); (iii) Workers Compensation insurance with
limits at least as required by applicable law; (iv) Employers Liability insurance with limits
of at least $1,000,000 each accident, $1,000,000 each employee, and $1,000,000
policy lmit for disease; and {v) Business Interruption Insurance in amounts reascnably
acceptable to Landlord. The Landlord shall have the right from time to time to require
additional insurance or coverages or increase such minimum limits as Landlord may
reasonably require, upon notice to the Tenant.

{b)  All policies shall be taken out with insurers acceptabie to Landlord, in form
satisfactory to Landlord, and shall (i) include i.andlord and any mortgagee of Landlord
as additional insureds, as their interests may appear, (i} contain a waiver of any right of
subrogation against Landlord, its agents, employees, and representatives which might
arise for any reason, (iii) contain a cross-iability endorsement, and (iv) contain a
provision that any coverage afforded thereby shall be primary and noncontributing with
respect to any insurance carried by Landlord, and any insurance carried by Landlord
shall be excess and noncontributing. Tenant shall provide certificates of insurance in
form satisfactory to Landlord before the Commencement Date, and shall provide
certificates evidencing renewal at least ten (10) days before the expiration of any such
policy. All policies shall contain an endorsement requiring at ieast thirty (30) days' prior
written notice to Landlord and any mortgagee of Landlord prior to any materiai change,
reduction, or canceliation.

(c)  Upon termination of this Lease pursuant to any casualty, Tenant shail
retain any proceeds atiributable to Tenant's personal property and Alterations not
affixed to the Premises, but Tenant shall immediately pay to Landlord any insurance
proceeds received by Tenant relating to any Alterations affixed to the Premises unless
Landlord has required their remeval.

6.7 Right of Entry.

Tenant shall permit Landlord and its agents to examine the Premises at
reasonable times and make any repairs or replacements Landiord deems necessary, to
remove, at Tenant's expense, any Alterations, signs, curtains, blinds or the like not




consented to by Landlord; and to show the Premises to prospective tenants during the

last twelve (12) months of the Term and to prospective purchasers and mortgagees at
all times.

6.8 Payment of Taxes.

Tenant shall pay before delinquency all taxes levied against Tenant's personal
property or trade fixtures in the Premises and any Alterations installed by Tenant. If any
such taxes are levied against Landiord or its property, or if the assessed value of the
Premises is increased by the inclusion of a value placed on Tenant's property, Landlord
may pay such taxes, and Tenant shall upon demand repay to Landlord the portion of
such taxes resulting from such increase. Tenant may bring suit against the taxing
authority fo recaver the amount of any such taxes, and Landlord shall cooperate
therein. The records of the City Assessor shall determine the assessed valuation, if
available and sufficiently detailed. If not so avaifable or detailed, the actual cost of
construction shall be used.

6.9 Environmental Compliance.

Tenant shall not cause or allow any hazardous wastes, toxic substances or toxic
or hazardous materials (collectively, "Hazardous Materials") to be used, generated,
stored or disposed of on, under or about, or transported to or from, the Premises
(collectively, "Hazardous Materials Activities") without first receiving Landlord's written
consent, which may be withheld for any reason and revoked at any time. If Landlord
consents to any such Hazardous Materials Activities, Tenant shall conduct them in strict
compliance (at Tenant's expense) with all applicable Regulations, as hereinafter
defined, and using all necessary and appropriate precautions. Landlord shall not be
liable to Tenant for any Hazardous Materials Activities by Tenant, Tenant's employees,
agents, contractors, licensees or invitees, whether or not consented to by Landlord.
Tenant shall indemnify, defend with counsel acceptable to Landlord and hold Landlord
harmless from and against any claims, damages, costs and liabilities arising out of
Tenant's Mazardous Materials Activiies. For purposes hereof, Hazardous Materials
shall include but not be limited to substances defined as "hazardous substances”, "toxic
substances”, or "hazardous wastes" in the federal Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, the federal
Hazardous Materials Transporfation Act, as amended, and the federal Resource
Conservation and Recovery Act, as amended ("RCRA"), or any other similar state, local
or federal law; and as such substances are defined in any regulations adopted and
publications promulgated pursuant to said laws (collectively, "Regulations"}. Prior to
using, storing or maintaining any Hazardous Materials on or about the Premises,
Tenant shall provide Landlord with a list of the types and quantities thereof, and shall
update such list as necessary for continued accuracy. Tenant shall also provide
Landlord with a copy of any Hazardous Materials inventory statement required by any
applicable Regulations, and any update filed in accordance with any applicable




Regulations. If Tenant's activities violate or create a risk of violation of any Regulations,
Tenant shall cease such activities immediately upon notice from Landiord. Tenant shall
immediately notify Landlord both by telephone and in writing of any spill or unauthorized
discharge of Hazardous Materials or of any condition constituting an "imminent hazard"
under RCRA. Landlord, Landlord's representatives and employees may enter the
Premises at any time during the Term to inspect Tenant's compliance herewith.

Notwithstanding anything contained in this Section 6.9 to the contrary, Tenant
shall not have any liability to Landlord resulting from any conditions existing, or events
occurring, or any Hazardous Materials existing or generated at, in, on, under, or in
connection with the Premises prior to the Effective Date of this Lease (or any earlier
occupancy of the Premises by Tenant), and Landlord agrees to indemnify, defend and
hold harmiess Tenant from any and all claims and liabilities arising from the same to the
extent such claims and liabilities were not contributed or exacerbated by Tenant, and in
the case of contribution or exacerbation by Tenant, Tenant shail only be liable for
Tenant's proportionate share of liability. Tenant further represents, warrants, and
agrees to be bound by the any obligations regarding environmental compliance set forth
in the Ground Lease, attached hereto as Exhibit D and made a part hereof.

The covenants contained in this Section 6.9 shall survive the expiration or earlier
termination of this Lease.
ARTICLE 7 DEFAULT

7.1 Events of Default.

(@  The occurrence of any one or more of the following events shall constitute
a default hereunder by Tenant:

(i) The failure by Tenant to make any payment of Rent or
additional rent or any other payment required hereunder, as and when
due, where such failure shall continue for a period of five (5) days after
written notice thereof from Landlord to Tenant, provided that Landlord
shall only be obligated to provide written notice twice in any twelve (12}
month period.

(i)  The vacation or abandonment of the Premises by Tenant.

(i)  The failure by Tenant fo observe or perform any of the
express or implied covenants or provisions of this Lease to be observed
or performed by Tenant, other than as specified in clauses (i) and (ji)
above, where such failure shall continue for a period of more than ten (10)
days after written notice thereof from Landlord to Tenant; provided,




however, that if the nature of Tenant's default is such that more than ten
(10) days are reasonably required for its cure, then Tenant shall not be
deemed to be in default if Tenant shall commence such cure within said
ten-day period and thereafter diligently prosecute such cure to completion,
which completion shall occur not later than sixiy (60) days from the date of
such notice from Landlord.

(iv)  The failure by Tenant to pay its debts as they become due,
or Tenant or any such guarantor becoming insolvent, filing or having filed
against it a petition under any chapter of the United States Bankruptcy
Code, 11 U.S.C. Section 101 et seq. (or any similar petition under any
insolvency law of any jurisdiction), proposing any dissolution, liquidation,
composition, financial reorganization or recapitalization with creditors,
making an assignment or trust mortgage for the benefit of creditors, or if a
receiver, trustee, custodian or similar agent is appointed or takes
possession with respect to any property or business of Tenant or such
guarantor.

(v)  The attachment, execution or other judicial seizure of all or
substantially all of Tenant's assets, or this leasehold, or any other
voluntary or involuntary encumbrance of Tenant's leasehold interest
hereunder.

(b}  In the event of any such default by Tenant, whether or not the Term shall
have begun, in addition to any cther remedies available to Landlord at law or in equity,
Landlord shall have the immediate option, or the option at any time while such default
exists and without further notice, to terminate this Lease and all rights of Tenant
hereunder, and Tenant shall then quit and surrender the Premises to Landlord, but
Tenant shalt remain liable as hereinafter provided.

7.2 Damages.

in the event that this Lease is terminated under any of the provisicns contained
in Section 7.1 or shall be otherwise terminated for breach of any obligation of Tenant,
Tenant covenants to pay forthwith to Landlord, as compensation, the excess of the total
rent reserved for the residue of the Term over the rental value of the Premises for said
residue of the Term. In calculating the rent reserved there shall be included, in addition
fo the Rent and all additional rent, the value of all other considerations agreed to be
paid or performed by Tenant for said residue. Tenant further covenants as an
additional and cumulative obligation after any such termination to pay punctually to
Landlord all the sums and perform all the obiigations which Tenant covenants in this
Lease to pay and to perform in the same manner and to the same extent and at the
same fime as if this Lease had not been terminated. In calculating the amounts to be
paid by Tenant under the immediately preceding covenant Tenant shall be credited with




any amount paid {o Landlord as compensation as in this Section 7.2 provided and also
with the net proceeds of any rent obtained by Landlord by reletting the Premises, after
deducting ali Landlord's reasonable expenses in connection with such reletting,
including, without limitation, all repossession costs, brokerage commissions, fees for
legal services and expenses of preparing the Premises for such reletting, it being
agreed by Tenant that Landlord may (i) relet the Premises or any part or parts thereof,
for a term or terms which may at Landiord's option be equal to or less than or exceed
the period which would otherwise have constituted the balance of the Term and may
grant such concessions and free rent as Landlord in its sole judgment considers
advisable or necessary to relet the same, and (ii) make such alterations, repairs and
decorations in the Premises as Landlord in its sole judgment considers advisable or
necessary to relet the same, and no action of Landiord in accordance with the foregoing
or failure to relet or to coliect rent under reletting shall operate or be construed to
release or reduce Tenant's liability as aforesaid.

In lieu of any other damages or indemnity and in lieu of full recovery by Landlord
of all sums payable under all the foregoing provisions of this Section 7.2, Landlord may
by written notice to Tenant, at any time after this Lease is terminated under any of the
provisions contained in Section 7.1 or is otherwise terminated for breach of any
obligation of Tenant and before such full recovery, elect to recover, and Tenant shall
thereupon pay, as liquidated damages, an amount equal to the aggregate of the Rent
and additional rent accrued under this Lease in the twelve {12) months ended next prior
to such termination plus the amount of Rent and additional rent of any kind accrued and
unpaid at the time of termination and less the amount of any recovery by Landlord
under the foregoing provision of this Section 7.2 up to the time of payment of such
liquidated damages.

Nothing contained in this Lease shall limit or prejudice the right of Landlord to
prove for and obtain in proceedings for bankruptcy or insolvency by reason of the
termination of this Lease, an amount equal to the maximum allowed by any statute or
rule of law in effect at the time when, and governing the proceedings in which, the
damages are to be provided, whether or not the amount be greater, equal to, or less
than the amount of the loss or damages referred to above.

ARTICLE 8 CASUALTY AND TAKING

8.1 Damage by Fire and Other Casualty.

If the Premises or the Building are damaged by fire, excessive winds, hurricane,
or other casualty, Landlord shall repair the damage, provided (a) such repairs can be
made within one hundred eighty (180) days from the date of such damage ("Repair
Period") under all applicable laws and regulations using reasonabie diligence, but
without payment of overtime or other premiums, and (b) insurance proceeds are made




available to Landlord in a timely manner for such repairs. In such event, this Lease
shall remain in full force and effect, but rent shall be proportionately abated while the
repairs are made, based on the extent of interference with Tenant's use of the
Premises (unless the damage was caused by the act or omission of Tenant or its
agents, employees, invitees or contractors).

If such repairs cannot be made within the Repair Period under the conditions set
forth above, Landlord shall so notify Tenant within thirty (30) days of the date of such
damage. Thereupon, either party may terminate this Lease by written notice given
within twenty (20) days, such termination to be effective thirty (30) days after the notice
of termination. If neither party terminates, Landlord shall repair the damage, and the

Lease shall remain in force and effect, subject to the rent abatement provisions set
forth ahove.

Landlord shall be not be required to repair any damage to the property of Tenant
or any Alterations. Nothing herein shall require Landiord to repair any casualty
occurring during the last six (68) months of the Term.

8.2 Eminent Domain.

if any part of the Premises is taken or appropriated under the power of eminent
domain or conveyed in lieu thereof (hereinafter, "Taken"), which materially affects
Tenant's occupancy of the Premises, either party shall have the right to terminate this
Lease at its option. If any part of the Property shall be Taken so as to materially affect
the normal operation of the Building, Landlord may terminate this Lease at its option. In
either of such events, Landlord shall receive subject to the rights of Landlord's first
mortgagee (and Tenant shall assign to Landlord upon demand from Landiord), any
income, rent, award or any interest thereon which may be paid in connection therewith.
Tenant shall have no claim against Landlord for any part of the sums paid by virtue of
such proceedings, whether or not attributable to the value of the unexpired Term. If a
part of the Premises is Taken and neither party elects to terminate this Lease, but the
Premises have been damaged as a consequence thereof, Landlord shall restore the
remaining Premises at its cost. Landlord shall not be required to repair or restore any
damage to Tenant's property or any Alterations. Thereafter, the rent for the remainder
of the Term shall be proportionately reduced, based on the degree of interference with
Tenant's use of the Premises. If the temporary use or occupancy of any part of the
Premises is Taken, this Lease shall be unaffected by such taking and Tenant shall
continue to pay all rent payable hereunder; Tenant shall be entitled to receive that
portion of any award which represents compensation for the use of or occupancy of the
Premises, and Landlord shall be entitied to receive that portion which represents the
cost of restoration of the Premises.




ARTICLE 9 RIGHTS OF PARTIES HOLDING PRIOR INTERESTS
9.1  Subordination.

This Lease shall be subject and subordinate to the Development Site Lease
Agreement dated July 19, 1994, entered into by Landlord’s predecessor-in-interest and
Palm Beach County (the “Ground Lease"), aftached hereto as Exhibit D, and to any
mortgage now or hereafter placed on the Lot or Building, or both, or any portion or
portions thereof, and to each advance made or hereafter to be made under any
mortgage, and to all renewals, modifications, increases, consoclidations, replacements
and extensicns thereof and all substitutions therefor. This Section 9.1 shall be self-
operative and no further instrument of subordination shall be required. In conformation
of such subordination, Tenant shall execute and deliver promptly any certificate that
Landlord or any morigagee may requesi. In the event that any mortgagee or its
respective successor in title shall succeed to the interest of Landlord, then, at the option
of such mortgagee or successor, this Lease shall nevertheless continue in full force and
effect and Tenant shall and does hereby agree to attorn to such mortgagee or
successor and to recognize such mortgagee or successor as its Landlord. Any
mortgagee shall have the election to subordinate its mortgage to this Lease,
exercisable by sending a nofice of such election to Tenant, which notice may be
recorded at the option of the mortgagee.

9.2 Mcdification, Termination, and Cancellation.

No assignment of the Lease and no agreement to make or accept any surrender,
termination or cancellation of this Lease and no agreement to modify so as to reduce
the rent, change the Term, or otherwise materially change the rights of Landlord under
this Lease, to relieve Tenant of any obligations or liability under this Lease, shall be
valid unless consented to by Landlord's mortgagees of record, if any. No fixed rent,
additional rent, or any other charge shall be paid more than ten (10) days prior to the
due date thereof and payments made in violation of this provision shall (except to the
extent that such payments are aciually received by a morigagee) be a nullity as against
any mortgagee and Tenant shall be liable for the amount of such payments to such
mortgagee.




ARTICLE 10 MISCELLANEQUS

10.1  Financial Statements; Authority.

(a) Prior to the execution hereof, Tenant shall provide Landlord with
complete, audited financial statements. Tenant represents and warrants that such
financial statements will be true, correct and complete when provided, and that no
material adverse change to them will occur without Tenant giving Landiord written
notice thereof. During the Term, Tenant agrees to provide to Landlord updated
financial statements for the Tenant, in form reasonably acceptable to Landlord, upon
request (but not more frequently than once per quarter))

(b}  Tenant represents and warrants that those persons executing this Lease
on Tenant's behalf are duly authorized to execute and deliver this Lease on its behalf,
and that this Lease is binding upon Tenant in accordance with its terms. |If the Tenant
is a corporation, each of the persons executing this instrument on behalf of the Tenant,
hereby covenant and warrant that the Tenant is a duly existing and valid corporation
and that the Tenant is qualified to do business in Florida.

10.2 Nbotices.

Any notice required or permitted under this Lease shall be in writing and
delivered personally or sent by United States Certified Mail, postage prepaid, return
receipt requested, or a nationally recognized overnight carrier, and addressed 1o the
Landlord's Address or Tenant's Address, as the case may be. Any communication so
addressed and delivered shall be deemed duly given upon proof of receipt or refusal of
delivery. Either party may change its address by giving notice to the other.

10.3  No Waiver or Oral Modification.

No provision of this Lease shall be deemed waived by Landlord or Tenant except
by a signed written waiver. No consent io any act or waiver of any breach or default,
express or implied, by Landlord or Tenant, shall be construed as a consent to any other
act or waiver of any other breach or default. Landlord's failure to enforce any covenant
or condition of this Lease shall not be deemed a waiver thereof, and its failure to
enforce any of the Rules and Regulations against Tenant or any other tenant in the
Building shall not be deemed a waiver thereof. The receipt by Landlord of any rent with
knowledge of the breach of any covenant of this Lease shall not be deemed a waiver of
such breach. This Lease may not be changed or amended orally, but only by written
instrument.

10.4 Acceptance of Partial Payments of Rent; Delivery of Keys.




No acceptance by Landlord of a lesser sum than the annual Rent and additional
rent then due shall constitute a waiver of any claim to the remaining batance nor be
deemed to be other than on account of the earliest installment of such rent due, nor
shall any endorsement or statement on any check or any letter accompanying any
check or payment as rent be deemed an accord and satisfaction, and Landlord may
accept stich check or payment without prejudice to Landlord's right to recover the
balance of such installment or pursue any other remedy in this Lease provided. The
defivery of keys to any employee of Landlord or to Landlord's agent or any employee
thereof shall not operate as a termination of this Lease or surrender of the Premises.

10.5 Cumulative Remedies.

Landlord's remedies under this Lease are cumulative and not exclusive of any
other remedies to which Landiord may be entitled in case of Tenant's breach or
threatened breach of this Lease. Landlord shall be entitled to the remedies of
injunction and specific performance with respect to any such breach.

10.6  Partial Invalidity.

If any provision of this Lease, or the application thereof in any circumstances,
shall to any extent be invalid or unenforceable, the remainder of this Lease shall not be
affected thereby, and each provision hereof shall be valid and enforceable to the fullest
extent permitted by law.

10.7 Self-Help.

If Tenant fails to perform any obligation hereunder, Landlord may enter the
Premises and perform it on Tenant's behalf. in so doing, Landlord may make any
payment of money or perform any other act. All sums so paid by Landlord, and all
incidental costs and expenses, shall be considered additional rent under this Lease and
shall be payable te Landlord immediately on demand, together with interest at the rate
of the lesser of three (3) percentage points above the then prevailing prime rate or
reference rate ("Prime Rate") as set by The Chase Manhattan Bank (USA), N.A. in its
main office in New York, New York or the maximum interest rate permitted by law.

10.8 Tenant's Estoppel Cetificate.

Within twenty (20) days after written request by Landlord, Tenant shall execute,
acknowledge and deliver to Landlord a written statement certifying (a) that this Lease is
unmodified and in full force and effect, or is in full force and effect as modified and
stating the modifications; (b) the amount of Rent and the date to which Rent and
additional rent have been paid in advance; (c) the amount of any security deposited
with Landlord, and (d) that Landlord is not in default hereunder or, if Landlord is claimed
to be in default, stating the nature of any claimed default, and (e) such other matters as




may be reasonably requested by Landlord. Any such statement may be relied upon by
a purchaser, assignee or lender. Tenant's failure to execute and deliver such statement
within the time required shall be a default under this Lease and shall also be conclusive
upon Tenant that (1) this Lease is in full force and effect and has not been modified
except as represented by Landlord; (2) there are no uncured defaults in Landlord's
performance and Tenant has no right of offset, counterclaim or deduction against rent,
and (3) not more than ane month's Rent has been paid in advance.

10.9 Waiver of Subrogation.

Landlord and Tenant each hereby waive all rights of recovery against the other
and against the officers, employees, agents, and representatives of the other, on
account of loss by or damage to the waiving party or its property or the property of
others under its control, to the extent that such loss or damage is insured against under
any insurance policy that either may have in force at the time of the loss or damage or
would have been insured against under an insurance policy required to be maintained
under the provisions of this Lease. Each party shall notify its insurers that the foregoing
waiver is contained in this Lease.

10.10 All Agreements; No Representations.

This Lease contains all of the agreements of the parties with respect to the
subject matter hereof and supersedes all prior dealings between them with respect to
such subject matter. Each party acknowledges that the other has made no
representations or warranties of any kind except as may be specifically set forth in this
Lease.

10.11 Brokerage.

Landlord and Tenant each represents and warrants to the other that it has not
dealt with any real estate broker or agent in connection with this Lease or its
negotiation. In the event of any brokerage claims against Landlord or Tenant
predicated on prior dealings with Tenant or Landiord as the case may be, Landlord and
Tenant each agree to indemnify and hold harmless the other from any cost, expense, or
liability (including costs of suit and reasonable attorneys' fees) for any compensation,
commission or fees claimed by any other real estate broker or agent in connection with
this Lease or its negotiation based upon a violation of the foregoing representations and
warranties by either party.




10.12 Successors and Assigns.

This Lease shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns, except that only the original Landlord
named herein shall be liable for obligations accruing before the beginning of the Term,
and thereafter the original Landiord named herein and each successive owner of the
Premises shall be liable only for obligations accruing during the period of their
respective ownership.

10.13 Submission Not an Option.

The submission of this Lease or a summary of some or all of its provisions for
examination does not constitute a reservation of or option for the Premises or an offer
to lease, and it is notf effective as a lease or otherwise until the execution by and
delivery to both Landlord and Tenant.

10.14 Applicable Law.

This Lease shall be construed and enforced in accordance with the laws of the
State of Florida, without regard to its choice of law rules.

10.15 Waiver of Jury Trial.

Landlord and Tenant hereby waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto against the other, on or in respect
fo any matter whatsoever arising out of or in any way connected with this Lease, the
relationship of Landlord and Tenant hereunder, Tenant's use or occupancy of the
Premises, and/for claim of injury or damages.

10.16 Attorneys' Fees.

If either Landiord or Tenant institutes any action to enforce the provisions of‘this
Lease or to seek a declaration of rights hereunder, the prevailing party shall be entitled
to recover its reasonable attorneys' fees and court costs as part of any award.

10.17 Surrender.
The voluntary or other surrender of this Lease by Tenant, or a mutual
cancellation thereof, shall not work as a merger, and shall, at the option of Landlord,

operate as an assignment to it of any or all subleases or subtenancies.

10.18 Holdover.




If Tenant holds over in occupancy of the Premises after the expiration of the
Term, Tenant shall become a fenant at sufferance only, at a rental rate equal fo twice
(200%) the Rent in effect at the end of the Term, plus the amount of Tenant's additional
rent, and otherwise subject to the terms and conditions herein specified, so far as
applicable, and shall be liable for all damages sustained by Landlord on account of
such holding over. This Section 10.18 shall not operate as a waiver of any right of
reentry provided in this Lease, and Landlord's acceptance of rent after expiration of the
Term or earlier termination of this Lease shall not constitute consent to a holdover or
result in a renewal. [f Tenant fails to surrender the Premises upon the expiration of the
Term or earlier termination despite demand by lLandiord to do so, Tenant shail
indemnify and hold Landlord harmless from all loss or liabifity, including, without
limitation, any claim made by any succeeding tenant resulting from such failure.

10.19 Late Payment.

Tenant acknowledges that the late payment by Tenant to Landlord of any sums
due under this Lease will cause Landlord to incur costs not contemplated by this Lease,
the exact amount of such costs being extremely difficult and impractical to fix.
Therefore, if any Rent or other sum hereunder is not paid within five (5) days of the due
date, Tenant shall pay to Landiord, as additional rent, the sum of five percent (5%) of
the overdue amount as a late charge. The overdue amount, if not received within ten
(10) days thereafter, shall also bear interest, as additional rent, at the lesser of the
Prime Rate plus three percent (3%) or the maximum interest rate permitted by law,
calculated from the date the late charge becomes due until the date of payment to
Landlord. Landlord's acceptance of any late charge or interest shall not constitute a
waiver of Tenant's default with respect to the overdue amount.

10.20 Time of Essence.

Time is of the essence of this Lease. In the event that the time for performance
of any obligation hereunder, except the payment of Rent, falls on a day other than a
business day, the time for performance shall be extended to the next business day.
The term "business day" shall mean any day that is not a Saturday, Sunday or a state
or federal holiday on which office businesses in Palm Beach, Florida are generally
closed.

10.21 Force Maijeure.

If Landlord or Tenant is prevented from or delayed in performing any act required
of it hereunder, and such prevention or delay is caused by strikes, labor disputes,
inability to obtain labor, materials, or equipment, inclement weather, including, without
limitation, winds, hurricanes and the like, acits of God, governmental restrictions,
regulations, or controls, judicial orders, enemy or hostile government actions, civil




commotion, fire or other casualty, or other causes beyond such party's reasonable
control (collectively, "Force Majeure"), the performance of such act shall be excused for
a period equal to the period of prevention or delay. Nothing in this section shall excuse
or delay Tenant's abligation to pay any rent or other charges due under this Lease.

10.22 Limitation On Liability.

In consideration of the benefits accruing hereunder, Tenant hereby covenants
and agrees that, in the event of any actual or alleged failure, breach or default
hereunder by Landlord:

(@)  The obligations of Landlord under this Lease do not constitute personal
obligations of the trustees, individual partners, directors, officers or shareholders of
Landlord, Landlord's beneficiary or any constituent partner of Landlord's beneficiary,
and Tenant shall not seek recourse against the trustees, partners, directors, officers or
shareholders of Landlord, Landlord's beneficiary or any constituent partner of
Landlord's beneficiary or any of their personal assets for satisfaction of any liability with
respect to this Lease;

(b) Tenant's sole and exclusive remedy shall be against the Landlord's
interest in the Property;

(c}  Neither Landlord's beneficiary nor any constituent partner of Landlord's
beneficiary shall be sued, named as a party in any suit or action, or served with process
therein (except if necessary to secure jurisdiction), and neither Landlord's beneficiary
nor any constituent partner of Landlord's beneficiary shall be required to respond to any
service of process;

(d) No judgment will be taken against Landlord's beneficiary nor any
constituent partner of Landiord’s beneficiary, and no writ of execution will be levied
against the assets of Landlord's beneficiary or any such partner;

(e) These covenants and agreements are enforceable both by Landlord and
also by Landiord's beneficiary, any constituent partner of Landlord's beneficiary and
shall bind Tenant and its successors and assigns.

10.23 Recording.
Tenant agrees not to record this Lease.

10.24 Approval of Lease.

The parties acknowledge and understand that this Lease is subject to, and shall
not take effect, without the written approval of the Palm Beach County Board of County




Commissioners (the “County”) pursuant to the Ground Lease and, in the event such
approval is not obtained, this Lease shall be deemead to be void and of no force and
effect whatsoever, without recourse to the parties hereto. Both parties shall promptly
furnish any information reasonably required by the Board.

EXECUTED as a sealed instrument in two ar more counterparts on the day and
year written below.

"Landlord"
Computer Sciences Corporation, a
Nevada cprporation

5fog Jor

Date . (

By: Stephen E. Johnson

Title: Assistant Secretary

"Tenant”™:
Gulfstream International Airlines, Inc., a
Florida corporation

5723 /oF By: 2 | }%,c_w__ o
Dafe

Title:_S2 VP- Liea AcEAsrs




EXHIBIT A-1
to Lease between
Computer Sciences Corporation

and
Gulfstream International Airlines, Inc.

FIRST FLOOR OF BUILDING

See Attached
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EXHIBIT A-2

to Lease hetween
Computer Sciences Corporation
and
Guifstream International Airlines, Inc.

APRON AREA

See Aftached
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EXHIBIT B
to Lease between
Computer Sciences Corporation
and
Guifstream International Airlines, Inc.

[LOT DESCRIPTION]

See Attached
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EXHIBITC
to Lease between
Computer Sciences Corporation
and
Guifstream International Airlines, Inc.

[FIRST FLOOR PASSENGER PROCESSING/OPERATIONS AREA]
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EXHIBIT D
to Lease between
Computer Sciences Corporation
and
Gulfstream International Airlines, In¢.

[GROUND LEASE]

See Aftached




EXHIBITE
to Lease between
Computer Sciences Corporation
and
Gulfstream International Airlines, Inc

Building Rules and Regulations

1. Access
* Lobby and Passenger Area — Lobby and Passenger Area are accessible between the
hours of 0630 and 1500. Access at all other times will be limited to CSC employees.
Ramp
Hanger
Room 124 (Shipping and Receiving) — CSC and NUWC personnel will have
exclusive use and access to the Shipping and Receiving Area.
» Shipping and Receiving persormel as well as Air Operations personnel will have walk
thru access to the hangar area.
» 2" Floor Offices — CSC and NUWC personnel have exclusive access and use of all
second floor offices. Other personnel are not authorized access.
* CSC Aviation Manager shall maintain keys for access to all facilities both occupied as
well as leased,
e CSC Aviation Manager will have full access to the complete building for inspections
required as well as emergency calls.
2. Housekeeping
* Atall times CSC and Gulfstream Airlines shall maintain the building appearance as
well as conduct general housekeeping.
s (CSC shall be responsible for the general building, parking, lawn, as well as shipping,
receiving, the passenger terminal and offices.
¢ Gulfstream Airlines shall be responsible for the appearance of the hangar and offices
as leased.
e Any deficiencies shall be noted in writing either from the Aviation Manager or
directly to the Aviation Manager.
3. Secunty
¢ At all times the building and hangar shall remain secure. Only persons with proper
PBIA ID are permitted to have access to the facility.
* Use of the alarm system is mandatory when not present.
» All doors shall be closed and locked prior to setting the alarm.
4. Hazardous Materials
e Gulfstream Airlines shall not use, generate, release, manufacture, refine, produce,
process, transport or store any Hazardous Materials on or about the leased premises,
except as necessary and appropriate for its permitted use of the facilities, in which
case the use, storage, and disposal of such Hazardous Materials shall be performed in
compliance with afl applicable federal, state, and local laws.
* Hazardous Materials will be stored for use in proper storage lockers.




* Gulfstream Airlines is responsible for disposal and proper permitting EPA small

quantity generator status for all material in their possession, both stored new product
and disposal of used hazardous products.

Gulfstream Airlines shall maintain a list of materials on hand, MSDS sheets for those
materials, and log of records of the disposal of those materials.

Storage of Hazardous Waste shali not be for more than 180 days on site at the CSC
hangar.

3. Parking

L]
*
®

Gulfstream Airlines is assigned 4 parking spaces by the terms of the lease.
Additional parking may be approved by the Aviation Manager on a case by case basis.

Additional parking assigned, may be revoked by the Aviation Manager with written
notice.

Improperly parked vehicles will be subject to tow by the CSC Aviation Manager only.




AGREEMENT TO TERMINATE
HANGAR LEASE AGREEMENT
BETWEEN PALM BEACH COUNTY AND
SCOTT KRAMER

This Agreement (this “Agreement”) is made and entered intow“w A% zhm, 2007
by and between Palm Beach County, a political subdivision of the State of Florida (the
"COUNTY"), and Scott Kramer, residing at 6650 West Indiantown Road, Suite 200,
Jupiter, Florida, 33458 (the "LESSEE").

WITNESSETH:

WHEREAS, COUNTY, by and through its Department of Airports (the
‘Department”), owns and operates the North County General Aviation Airport (the
“Airport”) located in Palm Beach County, Florida: and

WHEREAS, pursuant to that certain Hangar Lease Agreement between
COUNTY and LESSEE dated July 15, 2003 (R-2003-1307) (the “Hangar Lease
Agreement’), LESSEE leases that certain hangar unit # 14, building 11720 on Airport
property; and

WHEREAS, LESSEE has requested to terminate the Hangar Lease Agreement;
and

WHEREAS, COUNTY has no objection to the termination of the Hangar Lease
Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for such other good and valuable consideration, the
receipt of which the parties hereby expressly acknowledge, the parties hereto covenant
and agree to the following terms and conditions:

1. The recitals set forth above are true and correct and form a part of this
Agreement.

2. The parties hereby agree that the Hangar Lease Agreement shall be
terminated effective May 31, 2007 (the “Termination Date”).

3. COUNTY shall return LESSEE's security deposit within thirty (30) days
of the Termination Date.

4. This Agreement shall become effective upon execution by the parties
hereto.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first written above.

tnesses:

-

|
ignature ' _ I/
NNy HHLr By; ooy
Print Narne County Admin’istrathignee
-

Signature

Callegn Hepdicdns
Print Name

Witnesses: LESSEE: %’7

'\/mmu o Qe By: &

Signature -

o e

Arbemg ny . B e Print Name

. { 7 i
‘);:}t“ame , " Title: S T Kvawe v
AR YN R Lo i

Signature

FAarn M Wi laa
Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: %MQQJQ/Q?M | \

County Att



AGREEMENT TO TERMINATE
HANGAR LEASE AGREEMENT
BETWEEN PALM BEACH COUNTY AND
PATRICIA A. BRENNAN HOLDINGS LLC

This Agreement (this “Agreement”} is made and entered into JUN 3 200,? 2007
by and between Palm Beach County, a political subdivision of the State of Florida (the

"COUNTY"), and Patricia A. Brennan Holdings LLC, residing at 7470 Foxmount Lane,
Marshali, Virginia, 20115 (the "LESSEE").

WITNESSETH:

WHEREAS, COUNTY, by and through its Department of Airports (the

“Department’), owns and operates the North County General Aviation Airport (the
“Airport”) located in Palm Beach County, Florida; and

WHEREAS, pursuant to that certain Hangar Lease Agreement between
COUNTY and LESSEE dated January 4, 2005 (R-2005-0167) (the “Hangar Lease

Agreement”), LESSEE leases that certain hangar unit # 11, building 11240 on Airport
property; and

WHEREAS, LESSEE has requested to terminate the Hangar Lease Agreement;
and

WHEREAS, COUNTY has no objection to the termination of the Hangar Lease
Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for such other good and valuable consideration, the

receipt of which the parties hereby expressly acknowledge, the parties hereto covenant
and agree to the following terms and conditions:

1. The recitals set forth above are true and correct and form a part of this
Agreement.
2. The parties hereby agree that the Hangar Lease Agreement shall be

terminated effective June 30, 2007 (the “Termination Date”).

3. COUNTY shall return LESSEE'’s security deposit within thirty (30) days
of the Termination Date.

4 This Agreement shall become effective upon execution by the parties
hereto.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the

date first written above.

Witnesses:

Huna o dds

Signature

Aaurg [Qeepe
Print Name

D ik

Signature

QQ\\Q on ToadCius

Print Name

Witnesses:

b A
Signature

Prmié?.[rigt /4 LOVC?

> CUts /W?///ﬂ

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: @r\mf QW

County Attorney’

By: /@afv /0////&@
“County Admmiﬁyor designee

LESSEE:

s Ha =L

Dy & LRD

Print Name

Title:  CAPTAILD




