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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Regular

Meeting Date: August 21, 2007 [X] Consent []
[ 1 Workshop [ 1] PublicHearing
Department: :
Submitted By: Engineering & Public Works
Submitted For: Traffic Division

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: Adopt a Resolution approving a Local Agency
Participation Agreement (LAP) with the Florida Department of Transportation (FDOT) to repair signal
interconnect cable damaged from Hurricane Wilma.

Summary: This Agreement provides up to $3,480,900 for the repair of damaged traffic signal
interconnect cable. The cable was damaged during Hurricane Wilma in 2005.

District: Countywide (M.R.E.}

Background and Justification: The Federal Highway Administration has determined that the
damage to the interconnect cable from Hurricane Wilma is not an emergency repair. As such, they
required the complete design of the needed repairs before repair work could begin. The design and
other required documentation has been completed. Approval of this Agreement will allow the
County to contract the needed repair work.

Attachments:
1. Resolutions (6)
2. Local Agency Participation Agreement (LAP) — 6 Copies

Recommended By: 38’ ’MJ-«\/&-.., cejnLfe W

Division Director Date
Approved By: /~S - ] | U 4./0/(' M !’?,3\0 ")
J County Engineer Date
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs . ___0- -0- -0- -0- -0-
External Revenues (3480,906) " o- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- ~-0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCALIMPACT  (3.480;905) __ -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No } .

Budget Acct No.: Fund____ Dept.___ Unit__ Object___.

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
County Transportation Trust Fund

FY 2005 Hurricane

Federal Grant Other Transportation

Reimbursement is subject to approval of the claims submitted. Once
sufficient funds are received for Palm Beach County Claims, a
budget amendment may be prepared to recognize the revenue and
appropriate it as necessary.

C. Departmental Fiscal Review:

i
lil. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

?ﬂ(?i MJJM/MML«%{ 07 J&Mﬁ&ﬂmﬁéﬂwﬂw
q& _m; @)FMB Contract Dev. and Cofitrol

N
MW A U
(T/"/ %\\\0 \ %\ /1\95\,\ This Contract complies with o

i contract review requirements.
B. Approved as to Form

and Legal Sufficiency:

Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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RESOLUTON NO R-2007-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF A
LOCAL AGENCY PARTICIPATION AGREEMENT WITH THE STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION AND PROVIDING
WHEN THIS RESOLUTION WILL TAKE EFFECT

WHEREAS, the State of Florida Department of Transportation (FDOT) and
Palm Beach County desire to enter into a Local Agency Participation Agreement
(LAP) to fund the repair to traffic signal fiber optic cable;

WHEREAS, the Agreement will provide up to $3,480,900 to Palm Beach

County for repair of the fiber optic cable.

NOW THEREFORE, BE IT RESOLVED BY THE Board of County
Commissioners of Palm Beach County, Florida that:
1. The County agrees to the proposed Local Agency Participation Agreement
2, The Chairperson is hereby authorized to execute, and deliver to the State of
Florida Department of Transportation, the aforementioned LAP.

The foregoing resolution was offered by = Commissioner

who moved its adoption. The motion was seconded by

Commissioner and upon being put to a vote, the vote as

follows:

ADDIE L. GREENE, Chairperson

JOHN F. KOONS, Vice Chair

KAREN T. MARCUS -

MARY MCCARTY -
BURT AARONSON -

JESS R. SANTAMARIA -



The Commissioner thereupon declared the Resolution duly passed and

adopted this day of , 2007.
APPROVED AS TO FORM PALM BEACH COUNTY,
AND LEGAL SUFFICIENCY FLORIDA, BY ITS BOARD
COUNTY COMMISSIONERS
BY: BY:
County Attorney Addie L. Greene, Chairperson

SHARON R. BOCK,
CLERK & COMPTROLLER
CIRCUIT COURT

BY:

Deputy Clerk
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FPN: 421231-1-36/56-01 Fund: D ;m: ggjpmpi
Federal No: Org Code: 55043010404 "
FPN: Fund: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
County No:93 Contract No: Vendor No: VF596000785043

Data Universal Number System (DUNS) No. 80-939-7102
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

THIS AGREEMENT, made and entered into this day of s by and between the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the
Department, and

hereinafter called the Agency.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida
Statutes, to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

.00 Purpose of Agreement: The purpose of this Agreement is to

1 provide for the Department's participation in
F’Bfmmen [@DE 0 SiONS B B 1

cane Wilma (DDIR No. W193-019)

L] It) 3N i I

and as further described in Exhibit "A" attached hereto and by this reference made a part hereof, hereinafter called the
“project”, and to provide Department financial assistance to the Agency and state the terms and conditions upon which
such assistance will be provided and the understandings as to the manner in which the project will be undertaken and
completed, ‘ .

1.01 Attachments: Exhibit(s) A+B+1 are
attached and made a pant hereof.

2.01 General Requirements: The Agency shall complete the project as described in Exhibit *A" with all practical

dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and ait applicable

laws. The project will be performed in accordance with all applicable Department procedures, guidelines, manuals,

standards, and directives as described In the Department's Locgl Agency Program Manual, which by this reference is

xngade a gtart hereof as if fully set forth herein. Time Is of the essence as to each and every obligation under this
reeme

A full ime employee of the Agency, qualified to ensure that the work being pursued Is complete, accurate, and consistent
with the temms, conditions, and specifications of this Agreement shall be in charge of each project.

2.02 Expiration of Agresment; The Agency agrees to complete the project on or before .
If the Agency does not complete the project within this time period, this Agreement will expire on the last day of the
scheduled completion as provided in this paragraph unless an exiension of the lime period is requested by the Agency
and granted in writing by the Department piior to the expiration of this Agreement. Expiration of this Agreement will be

consldered termination of the project. The cost of any work performed after the expiration date of this Agreement will not
be reimbursed by the Department.

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice
or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or
to undertake the project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency
will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite.
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2.04 Agency Funds: The Agency shall initiate and prosecute to completion ail prqwedinos necessary, including
federal-aid requirements, 10 enabie the Agency to provide the necessary funds for completion of the project.

2.08 Submission of Procsedings, Contracts, and Other Documents: The Agency shall submit to the Department
such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal
Highway Administration (FHWA) may require.

3.00 Project Cost:

3.01 Total Cost: The total cost of the project is $ 3.480,900.00 . This amount is based upon
the schedule of funding in Exhibit "B". The Agency agrees to bear all expenses in excess of the total cost of the project
and any deficits invoived. The schedule of funding may be modified by mutual agreement as provided for in paragraph
4.00.

3.02 Department Participation: The Department agrees to paricipate, including contingencies, in the project cost to the
extent provided in Exhibit "B." This amount includes federal-aid funds which are limited to the actual amount of federal-
aid panicipation.

3.03 Limits on Department Funds: Project costs eligible for Department participation vyil be_ allowed only from the date
of this Agreement. It is understood that Department participation in eligible project costs is subject to:

a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled to be commitied;

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement;

€) Approval of all plans, specifications, contracts or other obiigating documents and ail other terms of this
Agreement; and ’

d) Department approval of the project Scope and budget at the time appropriation authority becomes available.

3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent

upon an annual appropriation by the Legisiature. If the Depariment's funding for this project is in multiple fiscal years,

funds approval from the Department's Comptroller must be received each fiscal year prior 1o costs being incurred. See

Exhibit ‘B* for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for

;‘:inbursemem Itfniencun'ed prior to funds approval being received. The Department will notify the Agency, in writing, when
nds are availabile.

3.06 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a temm for a period of more
than one year, the provisions of Section 330.135(6)(a), Florida Statutes, are hereby incorporated:

"(a) The depariment, during any fiscal year, shall not expend money, incur any liabiity, or enter into any
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this
subsection is null and void, and no Mmoney may be paid on such contract. The department shall require a
statement from the comptrolier of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of
the services 1o be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall
be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000
and which have a term for a period of more than 1 year."

3.06 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice-
to-Proceed from the Department.

.07 Lil_nits on Federal Participation: Federakaid funds shall not participate in any cost which is not incurred in
confonmity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49
C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid
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on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the pm_ject or pant
thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined to be adequately supported and the Depa;dmpnl
shall notify the Agency in writing citing the reasons why items and amounts are not eiigible for federal participation.
Where comectable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheid
until compliance is obtained. Where non-compliance Is not correctable, FHWA or the Department may deny participation
in parcel or project costs in part or in total.

For any amounts determined to be ineligible for federal reimbursement for which the Departmpm has advanced payment,
the Agency shall promptly reimburse the Department for all such amounts within 80 days of written notice.

4.00 Project Estimate and Disbursement Schedule: Prior (o the execution of this Agreement, a project schedule of
funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of
funding, camy out the project, and shall incur obligations against and make disbursements of project funds only in
conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual
written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the
Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shall be
effective uniess it complies with fund participation requirements of this Agreement and is approved by the Department's
Comptrolier.

5.00 Records:

5.01 Establishment and Maintenance of Accounting Records: Records of cosis incurmed under the terms of this
Agreement shall be maintained and made available upon request to the Department at all times during the period of this
Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to
the Department upon request. Records of costs incurred include the Agency's general accounting records and the project
records, together with supporting documents and records of the Agency and all subcontractors performing work on the
project and all other records of the Agency and subcontractors considered necessary by the Department for a proper audit
of casts. If any litigation, claim or audt is started before the expiration of the 5-year period, the records shall be retained
untll all litigation, claims or audit findings involving the records have been resolved,

6.02 Costs incurred for Project: The Agency shall charge to the project account all eligible costs of the project except
cosis agreed to be bome by the Agency or its contractors and subcontractors, Costs in excess of the programmed
funding or attributabie to actions which have not received the required approval of the Department shall not be considered
eligible costs.

.03 Documentation of Project Costs: All costs charged to the project, induding any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges.

5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria:

The administration of resources awarded by the Deparntment to Pakn Beach County
may be subject to audits and/or monitoring by the Department, as described in this section,

MONITORING: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97,
Florida Statutes, as revised (see *AUDITS" below), monitoring procedures may include, but not be limited to, on-site visits
by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. In the event the Department determines that a limited
Scope audit of the recipient is appropriate, the recipient agrees 1o comply with any additional instructions provided by the
Department staff to Ealm Beach County regarding such audit.
further agrees to comply
and cooperate with any inspections, reviews, investigations or audits deemed necessary by the Chief Financial Officer
(CFO) or Auditor General.
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AUDITS

PART I: FEDERALLY FUNDED: Recipients of federal funds (i.e., state, local govemment or non-profit organizations as
defined in OMB Circular A-133, as revised) are {0 have audits done annually using the following criteria:

1.

in the event that the recipient expends $500,000 ($300,000 for fiscal years ending on or before Decerpber 31,
2003) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised. Exhibit 1 of this Agreement
indicates Federal resources awarded through the Department by this Agreement. In determining the Federal
awards expended in its fiscal year, the recipient shall consider all sources of Federal awards, including Federal
resources received from the Depariment. The determination of amounts of Federal awards expended should be
in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient
conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as revised, will meet the
requirements of this part.

in connection with the audit requirements addressed in PART |, paragraph 1 the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.

if the recipient expends less than $500,000 ($300,000 for fiscal years ending on or before December 31, 2003) in
Federal awands in its fiscal year, an audit conducted in accordance with the provisions of OMB Circutar A-133, as
revised, is not required. In the event that the recipient expends less than $500,000 ($300,000 for fiscal years
ending on or before December 31, 2003) in Federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid
from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources oblained from
other than Federal entities).

Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) titie and number,
award number and year, and name of the awarding federal agency.

PART Ii: STATE FUNDED

Recipients of state funds (i.e., a non-siate entity as defined by Section 215.97(2) (l), Florida Statutes) are to have audits
done annually using the following criteria:

1.

Intheeventlnattheredpiemexpendsatmmamountofstateﬁnancla!assistanoeequaltoorinexoessof
$500,000 ($300,000 for fiscal years ending before September 30, 2004) in any fiscal year of such recipient, the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 215.97,
Florida Stalutes, applicable rules of the Executive Office of the Govemor and the CFO, and Chapters 10.550
(local govemmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
Exhibit 1 to this Agreement indicales state financial assistance awarded through the Department by this
Agreement. In determining the state financial assistance expended in its fiscal year, the recipient shall consider
all sources of state financial assistance, including state financial assistance received from the Department, other
slate agencies, and other non-state entitles. State financial assistance does not include Federal direct or pass-
through awards and resources received by a non-state entity for Federa) program matching requirements.

in connection with the audit requirements addressed in Part Il, paragraph 1, the recipient shall ensure that the
audit oomplies‘with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local
govemmental entities) or 10.850 (nonprofit and for-profit organizations), Rules of the Auditor General,

If the recipient expends less than $300,000 in state financial assistance in its fiscal year ($500,000 for fiscal years
ending on September 30, 2004, and thereafter), an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, is not required. in the event that the recipient expends less than $500,000 ($300,000) in
state ﬁr_;ancial assistance in its fiscal year and elects to have an audit conducted in accordance with the provisions
of Section 215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e.,
the cost of such an audit must be paid from the recipient’s resources obtained from other than State entities).
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State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award
number and year, and name of the state agency awarding it.

PART Hi: OTHER AUDIT REQUIREMENTS: The recipient shall follow up and take comective action on audit findings.
Preparation of a Summary Schedule of Prior Year Audit Findings, including comrective action and current status of the
audit findings is required. Current year audit findings require corrective action and status of findings.

Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the
dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Department of
Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other

slate official.

PART IV: REPORT SUBMISSION

1.

Copies of financial reporting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by PART | of this Agreement shall be submiited, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of the reciplent directly to each of the following:

a) The Department at each of the following address(es):
Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Bivd., Ft. Lauderdale, Florida 33309-3421

b) The Federal Audit Clearinghouse designated in OMB Ciscular A-133, as revised (the number of copies
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10™ Street
Jeffersonville, IN 47132

€} Other Federai agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular
A-133, as revised.

In the event that a copy of the financial reporting package required by PART | of this agreement and conducted in
accordance with OMB Circular A-133, as revised, s not required to be submitied to the Department for reasons
pursuant to Section .320 (e)(2), OMB Circular A-133, as revised, the recipient shall submit the required written
notification pursuant to Section .320 (e)(2) and a copy of the recipient’s audited Schedule of Expenditures of
Federal Awards direclly to each of the following:

;arbara Handrahan, District LAP Administrator, 3400 W. Commercial Bivd., Rl. Lauderdale, Florida 33308-
21

In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
financial reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any Management
Letters issued by the auditor, to the Department at each of the following addresses:

?:;:ara Handrahan, District LAP Administrator, 3400 W. Commercial Bivd., Ft. Lauderdale, Florida 33308-

Copies of the financial reporting package required by PART Il of this Agreement shall be submitted by or on
behalf of the recipient directly to each of the following:

a) The Department at each of the following address(es):

Barbara Handrahan, District LAP Administrator, 3400 W. Commercial Bivd., Ft Lauderdale.‘Floﬁda
33308-3421



