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NORTH COUNTY GENERAL AVIATION AIRPORT
HANGAR LEASE AGREEMENT

437 ™ L¥atale
This Lease, is made and entered into this 96l 1 4 #8%7 qay of 2007, (the
“Effective Date”) by and between Palm Beach County, a political subdivision of the state of Florida ( the
“COUNTY"), and Paul Boritzer, whose address is 100 Sunrise Avenue, Apariment 509, Paim Beach,
Florida, 33480. (‘LESSEE").

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the *Department”), owns and

operates the North County General Aviation Airport (the "Airport”) located in Palm Beach County, Florida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties hereto
expressly acknowledge, the parties hereto covenant and agree to the following terms and conditions.

S B Term. The term of this Lease shall be for a period of one (1) year commencing upon the 1%
day of June, 2007 @¢he “Commencement Date”) and terminating on the 31st day of May, 2008. This Lease
shall be automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect
to not renew this Lease upon providing no less than thirty (30} days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number_7__, Building _11730 _, containing a total of 1,399 square feet,

located at the Airport, all as more particularly described on Exhibit "A", dated August 1, 2003, attached
hereto and made a part hereof {the “Premises”).

3 Remal. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Six Thousand Three Hundred Dollars ($6,300.00), payabie in equal monthly instaliments of Five Hundred
Twenty Five Dollars ($525.00), plus any applicable taxes as may be required by law. Payment of rental by
LESSEE to County shall commence on the Commencement Date. Rental shall be payable in advance,
without demand and without any deduction, hold back or set off whatsoever, on or before the first day of
each and every month throughout the term of this Lease, as adjusted in accordance with the provisions of
Section 5 below. If the Commencement Date occurs on a day other than the first day of a month, LESSEE
shall pay rent from the Commencement Date 1o the first day of the following month on a per diem basis
[calculated on the basis of a thirty (30) day month], payable in advance on the Commencement Date. Any
rent payment due hereunder for any other fractional month shall likewise be calculated and paid on such a
per diem basis. Rental payable for each month during any renewal term shall be the monthly rental in effect
for the prior year, as adjusted in accordance with the provisions of Section 5 below. Rental shall be made

payable to Palm Beach County Board of Commissioners and shall be mailed or hand defivered to the
following address:

Department of Airports

Fiscal Department

846 Palm Beach Intemational Airport
West Palm Beach, F1/33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and to collect
rent payments on behalf of COUNTY and the Department. COUNTY will provide thity (30) days written
notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY may
offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an altemative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. Inierest at the rate established from time-totime by the COUNTY (cumently set at one and one-
half percent [1-1/2%] per month not to exceed eighteen percent (18%) per annum) shall accrue against the
delinquent payment(s) from date due untié the date payment is received by the Department.
Notwithstanding the foregoing, COUNTY shall not be prevented from terminating this Lease for default in
the payment of rentals or from enforcing any other provisions contained herein or implied by law.

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to pay any such tax or assessment, unless the iegal proceedings shall
operate 1o prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such
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tax or assessment, or part thereof, as finally determined in such proceedings, the payment o{ which may
have been deferred during the prosecution thereof, together with any costs, fees, interest, penatties, or other
liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution™), which is hereby
incorporated by reference and made a part hereof.

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Commencement Date of this
Lease , a refundable security deposit, in the form of a certified or cashiers check, in an amount equal to
three (3) months rental due hereunder. The security deposit shall be held by the Department and will be
refunded to LESSEE upon termination of this Lease provided that LESSEE is not in default of any of the
provisions of this Lease; the Premises are left in good and serviceable condition, to be determined in the
sale discretion of the Department; all rentals, fees, and taxes due are paid in full by LESSEE; and LESSEE
has returned the Airport access card key to the Department. If there is a rental or fee deficiency or if the
Premises require mainienance or repair in order to be retumed to serviceable condition, the Department
may apply the security deposit, or any part thereof, to the deficiency or to costs incusred by COUNTY, plus
any applicable administrative overhead.

7. Additional Rent, Any and ail sums of money or charges required to be paid by LESSEE
under this Lease, other than the annuat rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are available to COUNTY with regard to annual rent.

8. Description _of Specific Privileges, Uses and Rights.  The County hereby grants 1o
LESSEE, the limited right to use the Premises for the following purposes, and for no other purposes
whatsoever, all of which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A. LESSEE shall use the Premises to store aircraft which are owned by or leased to
LESSEE and registered with the Department in accordance with the provisions of this
Lease (the “Registered Aircrafi”).

FAA Registration No. Ng725U
Make: Cessna
Modet: 172

LESSEE shall promptly register all aircraft being stored within the Premises with the
Department. LESSEE shalt not use the Premises for any commercial purpose, including,
but not limited o, the sale of products or services of any kind, whether or not such
transactions are engaged in for a profit. LESSEE shall not store or park aircraft within the
Premises, which are not owned or ieased by LESSEE and registered with the Department
in accordance with the provisions of this Section.

B. LESSEE may perform preventive maintenance on the Registered Aircrafi, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance®, as may be amended from
time to time. LESSEE shali not perfoﬁn repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
- and focal laws and regulations including, but not limited to, the Palm Beach County Airport

Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
- from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so

as 1o block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants
or users.

E. L ESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary smal! hand tools required for work pemmitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incompiete aircratt,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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H. LESSEE may install within the Premises one (1) hand-operated winch, and/or one
(1) motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

1. LESSEE may store not more than five (5) gallons of flammable fluid within the
Premises, provided that any such storage shall be fimited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store fumiture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent pemitied
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perforn repair service on automabiles or automotive equipment
of any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting, or "doping" operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at ali times.

N. Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Depariment’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition fo any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all elecirical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such toss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

0. LESSEE shall not have open flames or weld within the Premises.

p. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.
Q. No running water or washing of aircraft shall take place within the Premises, or any

other Airport location except the COUNTY approved aircraft wash rack.

9, Description of General Privileges, Uses and Rights. In addition to the specific privileges
granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive

privileges, uses, and rights on the Airport, all of which shall be subject to the temns, conditions, and
covenants set forth in this Lease:

A. The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant
to the Airport (including airfield access). For purposes of this Lease, “public Airport
facilities™ shall include all necessary roadways, sidewalks, or other public facilities

., appurtenant to the Airport, which are not specifically leased to or under the
contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said nght shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10. Condition _of Premises. LESSEE acknowledges that COUNTY has made no
representations or wamranties of any nature whatsoever regarding the Premises including, without liritation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the

value of such Premises or improvements, or the suitability of the Premises for LESSEE’s intended use
thereof.
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11. Obligations of COUNTY.

A, Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilities in good and adequate
condition for their intended use to the extent required by law.

B. Utilities. COUNTY shall provide at no additional cost to LESSEE elecirical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

12. Obligations of LESSEE.

A. Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises
in a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, reguiations, and rules of any
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
fumnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE’s operations thereon or LESSEE’s use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Depariment with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as detemmined by the Department, to begin o perform the required maintenance or repair
within twenty (20) days after wiitten notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B. Securty. LESSEE acknowledges and accepts full responsibility for the security
and protection of the Premises and any and all of LESSEE’s property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Paim Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additiona! protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, aiter, or revise any security
policy or procedure at any fime based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner.

13, Indemnnification. LESSEE agrees to protect, defend, reimburse, indemnify and hoid
COUNTY, its agents, employees and elected officers and each of them, free and hammless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attomey fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE's use or occupancy of the Premises, including,
without fimitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or empiloyee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agéncy, arising out of or incident to or in connection with
LESSEE’s acts, omissions or operations hereunder, or the performance, non-performance or purported
performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resulting out of body injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, empioyees and officers. LESSEE further agrees to hold hanmless and indemnify COUNTY far any
firres, citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any
way ansing out of or due to | ESSEE’s activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a dlaim or judgment arising as a
result of any situation involving said adtivities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-hammiess clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. Insurance. Without limiting LESSEE'’s obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease, a
policy of Aircraft/General Liability Insurance to protect against bodily injury liability and property damage in
an aggregate amount of not less than Five Hundred Thousand Dollars ($500,000). If LESSEE will be
operating vehicles on the Airport, LESSEE shall provide Automobile Liability insurance coverage with
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minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three Hundred Thousand Dollars
($300,000) per accident for bodily injury, and Fifty Thousand Dollars ($50,000) per accident for property
damage. A certificate(s) evidencing all required insurance must be provided to COUNTY prior to the
Commencement Date of this Lease and renewal certificates must be provided throughout the term of this
Lease. Cerificate(s) of insurance shall include a minimum thirty (30) day endeavor to notify due to
cancellation or non-renewal of coverage. COUNTY shall have the right to review and modify insurance
requirements of this Lease from time to time, provided that COUNTY gives LESSEE ninety (20) days prior
written notice of any such change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted assignment
without Department approval shall be null and void. In the event the Depariment provides such consent,
LESSEE shall have the sight only to the extent permitted by the Department’s consent to assign all or any
portion of the Premises, provided that any such assignment shall be limited to only the same purposes as
are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging or otherwise
encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance shall be
considered null and void and will be considered grounds for termination of this Lease.

16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from ail liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY’s assignee as its new landlord under this Lease upon the effeclive date of such assignment.
{ESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.
LESSEE acknowledges and agrees that COUNTY may transfer any security deposit heid by COUNTY
pursuant to Section 6 above to COUNTY’s assignee.

17. Signs and improvements.  No signs, emblems, or advertising shail be piaced or erected
on orin the Premises, nor shall LESSEE make any alterations, changes or additions to the Premises.

18. Disclaimer of Liabilty. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL UABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE)}, FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY'S NEGLIGENCE. THE PARTIES
HERETO EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY'S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A. The vacating or abandonment of the Premises by LESSEE for a period of more
than sixty (60) consecutive, calendar days.

B. The failure by LESSEE to make payment of rent or any other payment required to
< be made by LESSEE, as and when due, where such failure shall continue for a
period of three (3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than
described in paragraph B. above, where such failure shall continue for a period of
fiteen (15) days after written notice from the Department; provided, however, that if
the nature of LESSEE's default is such that more than fifteen (15) days are
reasonably required for its cure, then LESSEE shafl not be deemed to be in defautt
if LESSEE has commenced such cure within such fifteen (15) day period and
thereafter diligently pursues such cure to completion.

D. To the extent permitied by law, (i) The making by LESSEE or any guarantor hereof
of any general assignment, or general amangement for the benefit of creditors; (ii)
the filing by or against LESSEE of a petition to have LESSEE adjudged a bankrupt
or a petition for reorganization or arangement under any law relating to bankruptcy
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funless, in the case of a petition filed against LESSEE, the same is dismissed
within sixty (60) days]; (i) the appointment of a trustee or receiver to take
possession of substantially all of LESSEE’s assets located at the Premises or of
LESSEE’s interest in this Lease, where possession is not restored to LESSEE
within thirty (30) days; or (iv) the attachment, execution or other judicial seizure of
substantiafly all of LESSEE’s assets located at the Premises or of LESSEE’s
interest in this Lease, where such seizure is nat discharged within thirty (30) days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

20. Remedies. In the event of any such materiat default or breach by LESSEE, COUNTY
may, at any time thereafter, with or without notice or demand and without limiting any other right or remedy
which COUNTY may have under the law by reason of such default or breach, elect to exercise any one of
the following remedies:

A, Declare the entire rent for the balance of the Lease term, or any part
thereof, due and payabte forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE’s right to possession of the Premises by any Jawful
means and reenter and retake possession of the Premises for the account of
LESSEE, in which case the rent and other sums due hereunder shall be
accelerated and due in full and LESSEE shall be liable for the difference between
the rent which is stipulated to be paid hereunder plus other sums as described
herein and what LESSEE is able to recover from its good faith efforts 1o relet the
Premises, which deficiency shali be paid by LESSEE. Upon such reletting, all
rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the
payment of any costs and expenses of such reletting, which shall include all
damages incurred by COUNTY due to LESSEE's default including, but not fimited
10, the cost of recovering possession of the Premises including attorneys’ fees,
expenses relating to the renovation or aiteration of the Premises, and real estate
commissions paid by COUNTY relating to the unexpired term of this Lease; third,
to the payment of rent due and unpaid hereunder; and the residue, if any, shall be
paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the
Premises for the account of COUNTY, thereby terminating any fuither liability
under this Lease on the part of LESSEE and COUNTY. Notwithstanding the
foregoing, COUNTY shall have a cause of action to recover any rent remaining
unpaid when COUNTY retakes possession of the Premises for the account of

COUNTY.

D. Stand by and do nothing, holding LESSEE liable for the rent as it comes
due.

E. Pursue any other remedy now or hereafter available to COUNTY under

'the laws and judicial decisions of the State of Florida.

Notwithstanding anything in this Lease 1o the contrary, upon the occurrence of a material defautt or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY

further reserves ali rights which the laws of the Stat}g: of Florida confer upon a landlord against a Tenant in
default. ‘

21. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default
of this Lease, by giving COUNTY sixty (60) days’ advance wiitten notice 10 be served as hereinafter
provided, upon or after the happening of any one of the following events:

= A. The issuance by any court of competent jurisdiction of an injunction in any way preventing
the use of the Airport for Airport purposes or a substantial part of the Premises, which
injunction remains in force for a period of at least ninety (90) days.

B. The default by COUNTY in the performance of any covenant or agreement required to be
performed by COUNTY and the failure of COUNTY to remedy such defautlt for a period of
ninety (90) days after receipt from LESSEE of written notice to remedy same; provided,
however, that no notice of cancellation, as provided herein, shall be of any force or effect if
COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (90) day period

and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

C. The lawful assumption by the United States Government or any authorized agency thereof,
of the operation, control, or use of the Airport and facilities, or any substantial part or parts
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thereof, in such a manner as to substantially restrict the operation of LESSEE, for a period
of at least ninety (90} days.

in the event of termination as herein provided, the parties shall be relieved of all obligations created
hereunder except for those abligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22 Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and abligations that LESSEE is responsible for shall be completed by the earliest practical date prior to
surrender. In the event LESSEE shall hoidover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time pericd of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shall remove all of its
personal property from the Premises prior to the expiration of this Lease. Any personal properly of
LESSEE, including, but not fimited to aircraft, not removed shall become the property of COUNTY.

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
govermmental entity having jurisdiction shall have the right to enter the Premises at any time for the pumpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for

the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.

24, Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed 1o be an independent contracior and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the parties hereto with respect to any of
the terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all
ather rights and remedies of the parties.

26. Notice. Any notice given under the provisions of this Lease shall be in writing and shall be
defivered (as elected by the party giving such notice) by hand delivery, courier service, nationally-
recognized ovemight mail service, or United States certified mail, with return receipt requested. The
effective date of any notice shall be the date of delfivery of the notice if by personal deiivery, courier service,
or overnight mail, or if mailed, upon the date which the retum receipt is signed or defivery is refused or the
notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designated the following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Paim Beach Intemnational Airport
West Palm Beach, Florida 33406-14981

With a copy to:
Palm Beach County Attorney’s Office
Chief Deputy County Attomey
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Paul Boritzer
B 100 Sunrise Ave. Apt, 509
Palm Beach, FL. 33480
< (561) 833-3670

E-mail Address:

Either party may from time to time change the address to which notice under this tease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other party and the parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such tenmination or as a result thereof.

This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.
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28. Federal Review, LESSEE acknowledges this Lease may be subject fo review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal iaw or grant
assurances and this Lease shall be in full force and effect and binding upon both parties pending such
review or inspection by the Federal Aviation Administration, if applicabie; provided, however, that upon such
review or inspection all parties hereto agree to modify any of the tems of this Lease which shali be
determined by the Federal Aviation Administration to be in violation of existing faws, regulations, grant
assurances or other requirements.

29, County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Paim Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangibte, accupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a
height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of fiight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the operations
of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.

32. Operation of Airpot. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Airport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34. Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
paricipation in or denied the use of the Premises, (b) that in the construction of any improvements on, over,
or under such Premises and the fumishing of services, no person on the grounds of race, creed, color,
national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE
shall use the Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, and as said regulations may be amended from time to time. In the event of the
breach of any of the foregoing non-discrimination covenants, COUNTY shall have the right to terminate this
Lease and to reenter and repossess said Premises and the facilities hereon, and hold the same as if said
Lease had never been made or issued. This cancellation provision shall not be effective until the
procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed including exercise
or expiration of appeal rights.

35. COUNTY not Liable, COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical cument, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settlement of ground, or displacement of
materials by fire, water, windstorm, fomado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. All personal property placed on or moved onto the Premises
shall be at the sole risk of LESSEE. COUNTY shall not be liable for any damage or ioss of said personal
property. : :

36. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose

which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

a7. Waiver. The failure of COUNTY to insist on a strict perfarmance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY’s right

to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

38. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the exient
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
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exercise any and all rights of COUNTY hereunder to the extent such possession, enjog_(rr_leni and gxercise
are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

38. Subordination to Federal Agreements. This Lease shall be subject and subordinate 0 all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as wilt not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

40. Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the
exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

41, Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the effective date hereof. This
notice is required by section 287.133(3)(a), Florida Statutes.

42 Governmental Authority. Nothing in this Lease shall be construed to waive or timit

COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE orits
operations.

43, Rights Reserved to the COUNTY. All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

44, Invalidity of Clauses, The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the vafidity of any other part or portion hereof.

45 Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

46. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records af Palm Beach County, Florida.

47. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

48. Performance. The parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

49, Np Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY hamless from all loss, cost, darfage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a

commission, finder's fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE.

-

50. Excusable Delay. Any party in performing under this Lease shall use reasonabie efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force

majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or tabor dispute, and
shall toll the time to perform under this Lease.

51. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

52. Venue and Governing Law. To the extent allowed by law, the venue for any action arising
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

53. Negotiated Agreement. The parties agree that they have had meaningful discussion and/or
negotiation of the provisions, tems and conditions contained in this Lease. Therefore, doubtful or

ambiguous provisions, of any, contained in this Lease shall not be construed against the party who
physically prepared this Lease.

-8- NCA HANGAR LEASE - Aero Lease of South Florida - 11750-10




54. Entirety of Agreement. The parties agree that this Lease sets forth the entire agreement
between the parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise aftered except by written instrument executed by the parties hereto.

55. Radon. Radon is a naturally occuning radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it overtime. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Flonda. Additicnal
information regarding radon and radon testing may be obtained from COUNTY's public health unit.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date first written above.

. BY ITS DIRECTOR OF AIRPORTS

Signature” géwv// . éZ?
{EQ | \ L6 M L{Aﬁ’i\;‘u,‘zi‘i@.ﬂ\kﬁ By, /
e : 77" Director /

Signature — Sl
v//‘é £ /5’; /”} éﬁ;ﬁ#@ﬂiﬁf
Print Name ' 7

Lo .
ST Qo PrT2E N

= Print Name "
Print Name
e -
g s il
Signature ~ 7

:f};ﬂfwc..qj‘ H}[‘\uf/} By:
Print Name

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: l‘l AN - .’ y
e County Attome
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NORTH COUNTY GENERAL AVIATION AIRPORT

HANGAR LEASE AGREEMENT
JUL17 268 _
This Lease, is made and entered into this__day of , 20__, (the “Effective Date”) by and

between Palm Beach County, a political subdivision of the state of Florida (the "COUNTY™), and Philip M.
Gross, whose address is 654 Hemitage Circle, Palm Beach Gardens, Florida 33410 ("LESSEE").

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department", owns and

operaies the North County General Aviation Airport {the "Airport") located in Palm Beach County, Florida;
and

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airport
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties hereto
expressiy acknowledge, the parties hereto covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall be for a period of one (1) year commencing on the 1st
day of July, 2007, (the “Commencement Date”) and terminating on the 31st day of June, 2008. This Lease
shall be automatically renewed at one (1) year intervals thereafter; provided, however, either party may elect

to not renew this Lease upon providing no less than thirty (30) days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that certain hangar identified as unit number 12, Building 11730, containing a total of 1,399 square feet,

located at the Airport, all as more particutarly described on Exhibit "A", dated May 1, 1997, attached hereto
and made a part hereof (the “Premises”).

3. Rental. LESSEE shall pay COUNTY as the initial annual rental for the Premises, the sum
of Six Thousand Three Hundred Dollars ($6,300.00), payable in equal monthly installments of Five Hundred
Twenty Five Dollars ($525.00), plus any applicable taxes as may be required by law. Payment of rental by
LESSEE to County shall commence on the Commencement Date. Rental shall be payable in advance,
without demand and without any deduction, haldback or set off whatsoever, on or before the first day of
each and every month throughout the term of this Lease, as adjusted in accordance with the provisions of
Section 5 below. If the Commencement Date occurs on a day other than the first day of a month, LESSEE
shall pay rent from the Commencement Date to the first day of the following month on a per diem basis
[caiculated on the basis of a thirty (30) day month], payable in advance on the Commencement Date. Any
rent payment due hereunder for any other fractional month shall likewise be calculated and paid on such a
per diem basis. Rental payable for each month during any renewal term shall be the monthly rental in effect
for the prior vear, as adjusted in accordance with the provisions of Section 5 below. Rental shall be made

payabie to Palm Beach County Board of Commissioners and shall be mailed or hand delivered to the
following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and to collect
rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days written
notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY may
offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. interest at the rate established from time-to-time by the COUNTY (cumrently set at one and one-
half perdent [1-1/2%)] per month not to exceed eighteen percent (18%) per annum) shall accrue against the
delinquent payment(s) from date due until the date payment is received by the Department.
Notwithstanding the foregoing, COUNTY shall not be prevented from terminating this Lease for default in
the payment of rentals or from enforcing any other provisions contained herein or implied by law.

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to Pay any such tax or assessment, unless the legal praceedings shall
operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such tax or assessment, or part thereof, as finally determined in such
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proceedings, the payment of which may have been deferred during the prosecution thereof, together with
any costs, fees, interest, penalties, or other liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented (the “Bond Resolution™, which is hereby
incorporated by reference and made a part hereof.

8. Security Deposit, LESSEE shall pay to COUNTY, prior to the Effective Date of this Lease,
a refundable security deposit, in the form of a certified or cashier's check, in an amount equal to three 3)
months rental due hereunder. The security deposit shall be held by the Department and will be refunded to
LESSEE upon termination of this Lease provided that LESSEE is not in default of any of the provisions of
this Lease; the Premises are left in good and serviceable condition, to be determined in the sole discretion
of the Department; all rentals, fees, and taxes due are paid in full by LESSEE; and LESSEE has returned
the Airport access cand key to the Depantment. If there is a rental or fee deficiency or if the Premises require
maintenance or repair in order to be returned to serviceable condition, the Department may apply the

security deposit, or any part thereof, to the deficiency or to costs incurred by COUNTY, plus any applicable
administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additional Rent as are availabie to COUNTY with regard to annual rent.

8 Description of Specific Privileges, Uses and Rights. The County hereby grants to

LESSEE, the limited right to use the Premises for the following purposes, and for no other purposes
whatsoever, all of which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A. LESSEE shall use the Premises to store aircraft which are owned by or leased to
LESSEE and registered with the Department in accordance with the provisions of this
Lease (the “Registered Aircraft”).

FAA Registration No.  N5348U

Make: Cessna

Model: 210

LESSEE shall promptly register all aircraft being stored within the Premises with the
Department. LESSEE shall not use the Premises for any commercial purpose, including,
but not limited to, the sale of products or services of any kind, whether or not such
transactions are engaged in for a profit. LESSEE shall not store or park aircraft within the

Premises, which are not owned or leased by LESSEE and registered with the Department
in accordance with the provisions of this Section.

B. LESSEE may perform preventive maintenance on the Registered Aircratt, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

c. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach Caunty Airport

Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so

\ as to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants
Or users.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet
and necessary small hand tools required for work permitted under Section 8(B )above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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H. LESSEE may install within the Premises one (1) hand-operated winch, and/or one
(1) motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

1. LESSEE may store not more than five (5) gallons of flammable fluid within the

Premises, provided that any such storage shall be limited to NFPA-approved containers, or
unopened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section 8(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

K. LESSEE shall not perform repair service on attomobiles or automotive eqqipment
of any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shall not perform painting, or "doping” operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,

LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N. Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Aircraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department’s written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Department. In addition to any other remedy or action availabile to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage resuits from solely from
negligence of COUNTY, its officers, agents, or employees.

Q. LESSEE shail not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises.

Q. No running water or washing of aircraft shall take place within the Premises, or any
other Airport location except the COUNTY approved aircraft wash rack.

9, Description of General Privileges, Uses and Rights. In addition to the specific privileges
granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive

privileges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant
1o the Airpont (including airfieid access). For purposes of this Lease, “public Airport
facilities” shall include all necessary roadways, sidewalks, or other public facilities

appurtenant to the Airport, which are not specifically leased to or under the
contractual control of others.

) B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased 1o a third party, or which COUNTY has not leased herein.

10. Condition of Premises. LESSEE acknowledges that COUNTY has made no
representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the

value of such Premises or improvements, or the suitability of the Premises for LESSEE's intended use
thereof.
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11. Obligations of COUNTY'.

A Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilities in good and adequate
condition for their intended use to the extent required by law.

B. Utilities. COUNTY shall provide at no additionat cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 above, if any.

12. Obligations of LESSEE.

A. Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises
in a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable govemmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrons, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE’s operations thereon or LESSEE’s use
of the Premises. |LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accardance with the Department's decision. If LESSEE has not made a good faith effort,
as detemined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurved by COUNTY, plus a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the

administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B Security. LESSEE acknowledges and accepts full respansibility for the security
and protection of the Premises and any and all of LESSEE's property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the
Premises and property thereon, shall be the sole responsibility of LESSEE and shall
involve no cost to COUNTY. COUNTY shall have the right to review, change, alter, or

revise any security policy or procedure at any time based on the COUNTY’s responsibility
to operate the Airport in a safe and secure manner.

13. Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold
COUNTY, its agents, employees and elected officers and each of them, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attomey fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
{including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquining an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE'’s acts, omissions or operations hereunder, or the performance, non-performance or purported
performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
respansible to COUNTY for damages resufting out of body injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold hammless and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or ather liabitity resulting from or in any
way arising out of or due to LESSEE's activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of 'any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of matenal, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indermnification and hold-hanmiess clause, and acknowiedges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14, Insurance. Without limiting LESSEE's obligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease, a
policy of Aircraft/General Liability Insurance to protect against bodily injury liability and property damage in
an aggregate amount of not fess than Five Hundred Thousand Dollars ($$500,000). If LESSEE will be
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operating vehicles on the Airport, LESSEE shall provide Automobile Liability Insurance coverage with
minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three Hundred Thousand Dollars
($300,000) per accident for bodily injury, and Fifty Thousand Dollars ($50,000) per accident for property
damage. A ceitificate(s) evidencing all required insurance must be provided to COUNTY prior to the
Effective Date of this Lease and renewal certificates must be provided throughout the term of this Lease.
Centificate(s) of insurance shall include a minimum thirty (30) day endeavor to notify due to cancellation or
nan-renewal of coverage. COUNTY shall have the right to review and modify insurance requirements of
this Lease from time to time, provided that COUNTY gives LESSEE ninety (90) days prior written notice of
any such change.

15. Assigniment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior writien consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted assignment
without Department approval shall be null and void. In the event the Department provides such consent,
LESSEE shalf have the right only to the extent permitted by the Department’s consent to assign all or any
portion of the Premises, provided that any such assignment shall be limited to only the same purposes as
are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging or otherwise
encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance shall be
considered null and void and will be considered grounds for termination of this Lease.

16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY's assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.

LESSEE acknowledges and agrees that COUNTY may transfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY's assignee.

17. Signs and Improvements. No signs, emblems, or advertising shall be placed or erected
on or in the Premises, nor shall LESSEE make any alterations, changes or additions to the Premises.

18. Disclaimer of Liability,. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSQEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE’S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY'S NEGLIGENCE. THE PARTIES
HERETO EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY'S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by LESSEE:

A, The vacating or abandonment of the Premises by LESSEE far a period of more
than sixty (60) consecutive, calendar days.

B. The failure by LESSEE to make payment of rent or any other payment required to
be made by LESSEE, as and when due, where such failure shall continue for a
period of three (3) days after written notice from the Department to LESSEE.

C. . The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than
described in paragraph B. above, where such failure shall continue for a period of
fifteen (15) days after written notice from the Department; provided, however, that if
the nature of LESSEE's default is such that more than fiteen (15) days are
reasonably required for its cure, then LESSEE shall not be deemed to be in default
if LESSEE has commenced such cure within such fifteen (15) day period and
thereafter diligently pursues such cure to completion.

D. To the extent permitted by law, (i) The making by LESSEE or any guarantor hereof
of any general assignment, or general arrangement for the benefit of creditors; (i)
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the filing by or against LESSEE of a petition to have LESSEE adjudged a bankrupt
or a petition for reorganization or arangement under any law relating to bankruptcy
[unless, in the case of a petition filed against LESSEE, the same is dismissed
within sixty (60) days]; i) the appointment of a trustee or receiver to take
possession of substantially all of LESSEE’s assets located at the Premises or of
LESSEE’s interest in this Lease, where possession is not restored to LESSEE
within thirty (30) days; or (iv) the attachment, execution or other judicial seizure of
substantially all of LESSEE's assets located at the Premises or of LESSEE's
interest in this Lease, where such seizure is not discharged within thirty (30) days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially false.

20. Remedies. In the event of any such material default or breach by LESSEE, COUNTY
may, at any time thereafter, with or without notice or demand and without limiting any other right or remedy

which COUNTY may have under the law by reason of such default or breach, elect to exercise any one of
the following remedies:

A. Declare the entire rent for the balance of the Lease term, or any part
thereof, due and payable forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE's right to possession of the Premises by any lawful
means and reenter and retake possession of the Premises for the account of
LESSEE, in which case the rent and other sums due hereunder shall be
accelerated and due in full and LESSEE shall be liable for the difference between
the rent which is stipulated to be paid hereunder plus other sums as described
herein and what LESSEE is able to recover from its good faith efforts to relet the
Premises, which deficiency shall be paid by LESSEE. Upon such reletting, all
rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the
payment of any costs and expenses of such reletting, which shall inciude all
damages incumed by COUNTY due to LESSEE's default including, but not timited
to, the cost of recovering possession of the Premises including attorneys' fees,
expenses relating to the renovation or alteration of the Premises, and real estate
commissions paid by COUNTY relating to the unexpired temm of this Lease: third,

to the payment of rent due and unpaid hereunder; and the residue, if any, shall he
paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the
Premises for the account of COUNTY, thereby terminating any further liability
under this Lease an the part of LESSEE and COUNTY. Notwithstanding the
foregoing, COUNTY shall have a cause of action to recover any rent remaining
unpaid when COUNTY retakes possession of the Premises for the account of

COUNTY.

D. Stand by and do nothing, holding LESSEE liable for the rent as it comes
due.

E. Pursue any other remedy now or hereafter available to COUNTY under

the laws and judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY

further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in
default.

2. Termination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default
of this Lease, by giving COUNTY sixty (60) days’ advance written notice to be served as hereinafter
provided, upon or after the happening of any one of the following evenis:

A. The issuance by any court of competent jurisdiction of an injunction in any way preventing

' Fhe use of the Airport for Airport purposes or a substantial part of the Premises, which
injunction remains in force for a period of at least ninety (90) days.

B.

The defauit by COUNTY in the performance of any covenant or agreement required to be
performed by COUNTY and the failure of COUNTY to remedy such default for a period of
ninety (90) days after receipt from LESSEE of written notice to remedy same; provided,
however, that no notice of cancellation, as provided herein, shall be of any force or effect if
COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (90) day period

and COUNTY has commenced such cure and thereafter diligently pursues the same until
compietion.
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C. The lawful assumption by the United States Government or any authorized agency thereof,
of the operation, control, or use of the Airport and facilities, or any substantial part or parts
thereof, in such a manner as to substantially restrict the operation of LESSEE, for a period
of at least ninety (90) days.

in the event of termination as herein provided, the parties shall be relieved of all obligations created

hereunder except for those obligations accruing prior o temmination of this Lease and those obligations that
specifically survive termination of this Lease.

22 Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this |.ease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the eanliest practical date prior to
surrender. in the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LESSEE shait remove all of its
personal property from the Premises prior to the expiration of this Lease. Any personal property of
LESSEE, including, but not limited to aircraft, not removed shall become the property of COUNTY.

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicable laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for

the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.

24, Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and
shall be deemed 1o be an independent contractor and operator responsible to all parties for its respective
acls or omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative. The rights and remedies of the parties hereto with respect to any of
the terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all
aother rights and remedies of the parties.

286. Notice. Any notice given under the provisions of this Lease shall be in writing and shall be
delivered (as elected by the party giving such notice) by hand delivery, courier service, nationally-
recognized ovemight mail service, or United States certified mail, with retum receipt requested. The
effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier service,
or ovemight mail, or if mailed, upon the date which the return receipt is signed or delivery is refused or the
notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designated the following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

COUNTY:
Department of Airports
Paim Beach County
Building 846, Palm Beach intemational Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney’s Office
Chief Deputy County Attomey
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
Philip M. Gross
654 Hemitage Circle
Palm Beach Gardens, FL 33410
(973) 723-0066

E-mail Address: philipmgross@optonline.net

Either party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days' prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States govemmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (80) days, either party may terminate this Lease by
providing written notice of such termination to the other party and the parties shall thereupon be released
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and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.

This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.

28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon bath parties pending such
review or inspection by the Federat Aviation Administration, if applicable; provided, however, that upon such
review or inspection all parties hereto agree to maodify any of the terms of this Lease which shall be

determined by the Federal Aviation Administration to be in violation of existing laws, regulations, grant
assurances or other requirements.

29.  County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision
of the State of Florida, or any of the public officials of the County of Palm Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and a_tssigns, to
restrict the height of structures, abjects of natural growth and other obstructions on the Premises to such a

height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31. Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the SL_m‘ace of the_
Premises together with the right to cause in said airspace such noise as may be inherent in the operations

of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.

32. Operation of Airport. LESSEE expressly agrees for itself, its SUCCESSors and as_.signs, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or atherwise constitute an Airport hazard.

33. Release. LESSEE acknewledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34. Nen-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in or denied the use of the Premises, (b) that in the construction of any improvements on, over,
or under such Premises and the fumishing of services, no person on the grounds of race, creed, color,
national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, and {c) that LESSEE
shall use the Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, and as said regulations may be amended from time to time. In the event of the
breach of any of the foregoing non-discrimination covenants, COUNTY shall have the right to terminate this
Lease and to reenter and repossess said Premises and the facilities hereon, and hold the same as if said
Lease had never been made or issued. This cancellation provision shall not he effective until the

pracedures of Title 49, Code of Federal Regulations, Part 21, are foliowed and completed including exercise
or expiration of appeal rights.

35. COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resuiting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settiement of ground, or displacement of
materials by fire, water, windstorm, tomado, hurricane, act of God or state of walr, civilian commotion or riot,
or any cause beyond the control of COUNTY. All personal property placed on or moved onto the Premises

shall be :'at the sole risk of LESSEE. COUNTY shall not be liable for any damage or loss of said personal
propeity.

36. Corhgliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airpart for any illegal or improper purpose or for any purpose

which wouid invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

37. Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY’s right

to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.
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38. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the exient
permitied by authorizing legislation, the holders of the Bonds or their designated representatives shall _
exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise

are necessary to insure compliance by LESSEE and COUNTY with the terms and provisions of this Lease
and Bond Resolution.

39. Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the

execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport.

40, Exclusive Rights. Notwithstanding anything contained in this Lease to tl_1e contrary, itis
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the

exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other pants of the Airport.

41, Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective Date hereof.
This notice is required by section 287.133(3)(a), Florida Statutes.

42. Governmental Authority. Nothing in this Lease shall be construed to waive or limit

COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations.

43, Rights Reserved to the COUNTY, All rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

44, Invalidity of Clauses. The invalidity of any portion, article, paragraph, provisiqn, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

45, Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

46. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

47, Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting.

48, Performance. The parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
Is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

49, No Broker. LESSEE warmrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemnplated by this Lease and agrees to indemnify
and hold COUNTY harmless from all loss, cost, damage or expense (including reasonable attoreys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a

commission, finder’s fee or similar compensation made by any broker or agent who claims to have dealt
with LESSEE.

50. Excusable Delay. Any party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force

majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shail toli the time to perform under this Lease.

51. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.
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52. Venue and Goveming Law. To the extent allowed by taw, the venue for any action arising

from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in accordance
with the laws of the State of Florida.

53. Negotiated Agreement. The parties agree that they have had meaningful discussion and/or
negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or

ambiguous provisions, of any, contained in this Lease shall not be construed against the party who
physically prepared this Lease.

54, Entirety of Agreement. The parties agree that this Lease sets forth the entire agreement
between the parties, and there are no promises or understandings other than those stated herein. None of
the provisions, tenms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the parties hereto.

55. Radon. Radon is a naturally occurring radioactive gas that, when it has‘ accumplated ina
building in sufficient quantities, may present health risks to persons who are exposed to it over time, Levels

of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additi_onal
information regarding radon and radon testing may be obtained from COUNTY’s public health unit.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date first written above,

_ M BY ITS DIRECTOR OF AIRPORTS
Egnature / b/g{j L }/4’—
(6 e Dhollnar oy / //xﬂl

Print Name

Directof /

Signature

(é/% i /7//?4///(/’” N

Print Name

Witnesses: LESSEE:
M/ # Ky/ By:
JSignature 7
L \ Philip M. Gross
fvlia M. LAM?F.MKM,H Print Name
rint e

/ Title:

Signature

ALEX L/ Ceinrkisee o

Print Name

!

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By: {my e%W\,fL

County Attoréy

-10-11730-12 Gross
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NORTH COUNTY GENERAL AVIATION AIRPORT
HANGAR LEASE AGREEMENT

JuL 19 2008
This Lease, is made and entered into this JUL day of 2007, (the

“Effective Date”) by and between Palm Beach County, a political subdivision of the state of Florida ( the
"COUNTY"), and John Sager, whose address is 522 Quail Point, Jupiter, Florida, 33458. (‘LESSEE").

WITNESSETH

WHEREAS, COUNTY, by and through its Department of Airports (the "Department™), owns and

operates the North County General Aviation Airport (the “Airport") located in Palm Beach County, Florida;
and |

WHEREAS, COUNTY has certain property at the Airport which is available for lease; and

WHEREAS, LESSEE has indicated willingness and demonstrated the ability to lease the Airpart
property in accordance with the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained, and for such other good and valuable consideration, the receipt of which the parties hereto
expressly acknowledge, the parties hereto covenant and agree to the following terms and conditions.

1. Term. The term of this Lease shall be for a period of one (1) year commencing upon the 1%
day of June, 2007 (the “Commencement Date") and terminating on the 31st day of May, 2008. This Lease
shall be automatically renewed at one (1) year intervals thereatter; provided, however, either party may elect

to not renew this Lease upon providing na less than thirty (30) days advance written notice to the other party
prior to the expiration of the then current term.

2. Premises. COUNTY hereby leases to LESSEE and LESSEE hereby rents from COUNTY
that centain hangar identified as unit number_14_, Building _11720 containing a total of 1,399 square feet,

located at the Airport, all as more particularly described on Exhibit "A", dated August 1, 2003, attached
hereto and made a part hereof (the “Premises™).

3. Rental. LESSEE shail pay COUNTY as the initial annual rental for the Premises, the sum
of Six Thousand Three Hundred Dollars ($6,300.00), payabie in equal monthly instaliments of Five Hundred
Twenty Five Dollars ($525.00), plus any applicable taxes as may be required by law. Payment of rental by
LESSEE to County shall commence on the Commencement Date. Rental shall be payable in advance,
without demand and without any deduction, hald back or set off whatsoever, on or before the first day of
each and every month throughout the term of this Lease, as adjusted in accordance with the provisions of
Section 5 below. If the Commencement Date occurs on a day other than the first day of a month, LESSEE
shall pay rent from the Commencement Date to the first day of the following month on a per diem basis
[calculated on the basis of a thirty (30) day month], payable in advance on the Commencement Date. Any
rent payment due hereunder for any other fractional month shall likewise be calculated and paid on such a
per diem basis. Rental payable for each month during any renewal term shall be the monthly rental in effect
for the prior year, as adjusted in accordance with the provisions of Section 5 below. Rental shall be made

payable to Palm Beach County Board of Commissioners and shall be mailed or hand delivered to the
following address:

Department of Airports

Fiscal Department

846 Palm Beach International Airport
West Palm Beach, Fl 33406-1470

COUNTY may, at any time, elect to hire, utilize, or select an agent(s) to administer this Lease and to collect
rent payments on behalf of COUNTY and the Department. COUNTY will provide thirty (30) days written
notice to LESSEE prior to any change in payment procedure or the payment addresses. COUNTY may
offer alternative methods of payment, including, but not limited to, payment by debit card, credit card, or
similar method of payment. If LESSEE selects an alternative method of payment, LESSEE agrees to abide
by any terms and conditions promulgated by COUNTY in connection with the abovementioned method of
payment. Interest at the rate established from time-to-time by the COUNTY (currently set at one and one-
half percent [1-1/2%] per month not to exceed eighteen percent (18%) per annum) shall accrue against the
delinqguent payment(s) from date due until the date payment is received by the Department.
Notwithstanding the foregoing, COUNTY shall not be prevented from terminating this Lease for default in
the payment of rentals or from enforcing any other provisions contained herein or implied by law.

4. Payment of Taxes. LESSEE shall pay any and all taxes and other costs lawfully assessed
against its leasehold interest in the Premises, its improvements and its operations under this Lease.
LESSEE shall have the right to contest the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings, but this shall not be deemed or construed in any way as relieving, modifying,
or extending LESSEE’s covenants to pay any such tax or assessment, unless the legal proceedings shall

operate to prevent the collection of the tax or assessment. Upon termination of such legal proceedings,
LESSEE shall pay the amount of any such
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tax or assessment, or part thereof, as finally determined in such proceedings, the payment of which may

have been deferred during the prosecution thereof, together with any costs, fees, interest, penalties, or other
liabilities in connection therewith.

5. Adjustment of Rent. The amount of rentals due hereunder may be adjusted from time-to-
time by the COUNTY. In such event, LESSEE shall be provided at least ninety (90) days advance written
notice prior to the commencement of any new rental rate. Notwithstanding anything to the contrary
contained in this Lease, the rental rate shall be maintained at all times to ensure compliance with the
provisions Section 710 (rate covenant) of the Palm Beach County Airport System Revenue Bond
Resolution, dated April 3, 1984, as amended, and supplemented {the “Bond Resolution”), which is hereby
incorporated by reference and made a part hereof.

¢

6. Security Deposit. LESSEE shall pay to COUNTY, prior to the Commencement Date of this
Lease , a refundable security deposit, in the form of a certified or cashier's check, in an amount egual to
three (3) months rental due hereunder. The security deposit shall be held by the Depariment and will be
refunded to LESSEE upon termination of this Lease provided that LESSEE is not in default of any of the
provisions of this Lease; the Premises are left in good and serviceable condition, to be determined in the
sole discretion of the Department; all rentals, fees, and taxes due are paid in full by LESSEE; and LESSEE
has returned the Airport access card key to the Department. If there is a rental or fee deficiency or if the
Premises require maintenance or repair in order to be returned to serviceable condition, the Department

may apply the security deposit, or any part thereof, to the deficiency or to costs incurred by COUNTY, plus
any applicable administrative overhead.

7. Additional Rent. Any and all sums of money or charges required to be paid by LESSEE
under this Lease, other than the annual rent, shall be considered “Additional Rent,” whether or not the same
is specifically so designated, and COUNTY shall have the same rights to enforce due and timely payment
by LESSEE of all Additionat Rent as are available to COUNTY with regard to annual rent.

8. Description of Specific Privileges, Uses and Rights. The County hereby grants to
LESSEE, the limited right to use the Premises for the following purposes, and for no other purposes

whatsoever, all of which shall be subject to the terms, conditions, and covenants set forth in this Lease:

A LESSEE shall use the Premises to store aircraft which are owned by or leased to
LESSEE and registered with the Department in accordance with the provisions of this
Lease (the “Registered Aircraft”).

FAA Registration No. N5778Q
Make: Mooney

Model;

LESSEE shall promptly register all aircraft being stored within the Premises with the
Department. LESSEE shall not use the Premises for any commercial purpose, including,
but not limited to, the sale of products or services of any kind, whether or not such
transactions are engaged in for a profit. LESSEE shall not store or park aircraft within the
Premises, which are not owned or leased by LESSEE and registered with the Department
in accordance with the provisions of this Section.

8. LESSEE may perform preventive maintenance on the Registered Aircraft, of the
kind and to the extent permitted by Title 14, Part 43.3 Appendix A, paragraph (C) of the
Code of Federal Regulations entitled “Preventive Maintenance”, as may be amended from
time to time. LESSEE shall not perform repairs or maintenance to its Aircraft on any ramp,
apron, taxiway, runway or other public area of the Airport.

C. LESSEE agrees that use of the Premises shall be in accordance with federal, state
and local laws and regulations including, but not limited to, the Palm Beach County Airport
Rules and Regulations, Resolution No. R-98-220, as amended and as may be amended
from time to time.

D. LESSEE's aircraft shall not be parked or positioned in such common use areas so
as to block, limit or restrict the use of the ramps, aprons or taxiways by other Airport tenants
Or USers.

E. LESSEE may place within the Premises a small desk, workbench, tool cabinet and
necessary small hand tools required for work permitted under Section 8(B) above.

F. LESSEE may store parts and accessories within the Premises for the Registered
Aircraft; provided, however, storage of any parts, accessories, hulls, or incomplete aircraft,
which are not manufactured for use on, or cannot be readily adapted for use on the
Registered Aircraft for the Premises is prohibited.

G. LESSEE may park one (1) operable automobile within the Premises, but only while
the Registered Aircraft is in use.
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H. LESSEE may install within the Premises one (1) hand-operated winch, and/or one
(1) motorized towing vehicle to assist with maneuvering and hangaring of aircraft.

I LESSEE may store not more than five (5) gallons of flammable fluid within the

Premises, provided that any such storage shall be limited to NFPA-approved containers, or
uncpened original cans.

J. LESSEE shall not use the Premises to store furniture, boats, recreational vehicles,
hang gliders, ultralights, inoperative or unregistered aircraft (except to the extent permitted
under Section B(F) and (G) above), utility trailers, or any other objects unrelated to the
purposes for which the Premises have been leased.

|
K. LESSEE shall not perform repair service on automobiles or automotive equipment
of any kind, other than an authorized motorized towing vehicle, from or at the Premises.

L. LESSEE shatl not perform painting, or "doping” operations of any kind within the
Premises and shall not install or use compressors for any purpose; provided, however,
LESSEE may use non-electric, non-combustible, air pressure tanks used to inflate aircraft
landing gear tires within the Premises.

M. LESSEE shall install and maintain an appropriate fire extinguisher within the
Premises at all times.

N. Subject to written approval of the Department, LESSEE may be permitted to use
approved electrical appliances that have a combined maximum load of 5.0 amps or less.
Such electrical appliances shall not be used on a continual basis or while the Registered
Alrcraft is not within the Premises or while the LESSEE is not actually working within the
Premises. It shall be the responsibility of the LESSEE to request and obtain the
Department's written approval of the installation and use of approved electrical appliances
and failure to do so may result in termination of this Lease or other action deemed
appropriate by the Depariment. In addition to any other remedy or action available to
COUNTY, COUNTY shall have, and LESSEE hereby agrees that COUNTY shall have the
right to enter onto the Premises and remove therefrom any and all electrical appliances or
devices which COUNTY has not approved for installation and use in the Premises.
COUNTY shall not be held liable for any such loss or damage suffered by the LESSEE as a
result of such action by COUNTY unless such loss or damage results from solely from
negligence of COUNTY, its officers, agents, or employees.

0. LESSEE shall not have open flames or weld within the Premises.

P. LESSEE shall keep hangar doors closed when the Registered Aircraft is not being
stored within the Premises,

Q. No running water or washing of aircraft shall take place within the Premiises, or any
other Airport location except the COUNTY approved aircraft wash rack.

9. Description of General Privileges, Uses and Rights. In addition to the specific privileges

granted in Section 8 above, COUNTY hereby grants to LESSEE the following general, nonexclusive
privieges, uses, and rights on the Airport, all of which shall be subject to the terms, conditions, and
covenants set forth in this Lease:

A The general use, in common with others, of all public Airport facilities and
improvements which are now or may hereafter be connected with or appurtenant
to the Airport (including airfield access). For purposes of this Lease, “public Airport
facilities” shall include all necessary roadways, sidewalks, or other public facilities
appurtenant to the Airport, which are not specifically leased to or under the
contractual control of others.

B. The right of ingress to and egress from the Premises over and across public
roadways serving the Airport. Said right shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at the Airport.

Except as expressly set forth in Sections 9 (A) and (B) above, nothing contained in this Lease shall
be construed to grant to LESSEE the right to use any space or area improved or unimproved which is
leased to a third party, or which COUNTY has not leased herein.

10. Condition of Premises. LESSEE acknowledges that COUNTY has made no
representations or warranties of any nature whatsoever regarding the Premises including, without limitation,
the physical and/or environmental condition of the Premises, or any improvements located thereon, or the

value of such Premises or improvements, or the suitability of the Premises for LESSEE’s intended use
thereof.
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11. Obligations of COUNTY.

A Condition of Airport. Except as to the Premises and facilities leased to others by
COUNTY, COUNTY shall maintain all public Airport facilites in good and adequate
condition for their intended use to the extent required by law.

B. Utilities. COUNTY shall provide at no additional cost to LESSEE electrical power
within the Premises for lighting and the operation of electrical appliances as approved by
the Department pursuant to Section 8 abaove, if any.

12.  Obligations of LESSEE. ‘

A Maintenance. LESSEE shall, at its sole cost and expense, maintain the Premises
in a clean, safe and presentable condition consistent with good business practice, industry
standards, and in accordance with all applicable laws, regulations, and rules of any
applicable governmental entity. LESSEE shall repair all damages to the Premises and
improvements caused by its employees, patrans, invitees, suppliers of services or
furnishers of material, or any other persons whomsoever, and all damages caused by or
resulting from or in any way arising out of LESSEE's operations thereon or LESSEE's use
of the Premises. LESSEE hereby agrees that it shall abide by the decision of the
Department with respect to any and all such maintenance or repair. Upon written notice by
the Department to LESSEE, LESSEE shall perform the required maintenance or repair in
accordance with the Department's decision. If LESSEE has not made a good faith effort,
as determined by the Department, to begin to perform the required maintenance or repair
within twenty (20) days after written notice and to diligently pursue the same to completion,
COUNTY shall have the right to enter the Premises and perform the necessary
maintenance or repair, and LESSEE hereby expressly agrees that it shall fully assume and
be liable to COUNTY for payment of any costs incurred by COUNTY, pius a twenty-five
percent (25%) administrative overhead. Such maintenance or repair cost, plus the
administrative cost, shall be due and payable within thirty (30) days from the date of the
Department's billing therefore.

B. Security. LESSEE acknowledges and accepts full responsibility for the security
and protection of the Premises and any and all of LESSEE's property placed upon the
Premises. LESSEE fully understands that the police security protection provided by
COUNTY is limited to that provided to any other business situated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that any special
security measures deemed necessary or desirable for additional protection of the Premises
and property thereon, shall be the sole responsibility of LESSEE and shall involve no cost
to COUNTY. COUNTY shall have the right to review, change, alter, or revise any security
policy or procedure at any time based on the COUNTY’s responsibility to operate the
Airport in a safe and secure manner.

13. Indemnification. LESSEE agrees to protect, defend, reimburse, indemnify and hold
COUNTY, its agents, employees and elected officers and each of them, free and harmiess at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees
at trial and appellate levels) and causes of action of every kind and character against, or in which COUNTY
is named or joined, arising out of this Lease or LESSEE’s use or occupancy of the Premises, including,
without limitation, those arising by reason of any damage to property or the environment, or bodily injury
(including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection with
LESSEE's acts, omissions or operations hereunder, or the performance, non-performance or purported
performance of LESSEE or any breach of the terms of this Lease; provided, however, LESSEE shall not be
responsible to COUNTY for damages resuiting out of body injury (including death) or damages to property
which are judicially determined to be solely attributable to the negligence of COUNTY, its respective agents,
servants, employees and officers. LESSEE further agrees to hold harmless and indemnify COUNTY for any
fines, citations, court judgments, insurance claims, restoration costs or other liability resuiting from or in any
way arising out of or due to LESSEE's activities or operations or use of the Premises whether or not
LESSEE was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a
result of any situation involving said activities. This indemnification shall be extended to include all
deliverers, suppliers, fumishers of material, or anyone acting for, on behalf of, or at the request of LESSEE.
LESSEE recognizes the broad nature of this indemnification and hold-harmless clause, and acknowledges
that COUNTY would not have entered into this Lease without the inclusion of such clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by COUNTY in support of this indemnification. The obligations arising
under this Section shall survive the expiration or termination of this Lease.

14. Insurance. Without limiting LESSEE’s aobligation to indemnify COUNTY, as provided
herein, LESSEE shall provide, pay for, and maintain in force at all times during the term of this Lease, a
policy of Aircraft/General Liability Insurance to protect against bodily injury liability and property damage in
an aggregate amount of not less than Five Hundred Thousand Dollars ($500,000). f LESSEE will be
operating vehicles on the Airport, LESSEE shall provide Automobile Liability Insurance coverage with
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minimum limits of One Hundred Thousand Dollars ($100,000) per person, Three Hundred Thousand Dollars
($300,000) per accident for bodily injury, and Fifty Thousand Dollars ($50,000) per accident for property
damage. A certificate(s) evidencing all required insurance must be provided to COUNTY prior to the
Commencement Date of this Lease and renewal certificates must be provided throughout the term of this
Lease. Certificate(s) of insurance shall include a minimum thirty (30) day endeavor to notify due to
cancellation or non-renewal of coverage. COUNTY shall have the right to review and modify insurance

requirements of this Lease from time to time, provided that COUNTY gives LESSEE ninety (90) days prior
written notice of any such change.

15. Assignment by LESSEE. LESSEE shall not assign an interest in this Lease, or any part
thereof, without the prior written consent of the Department, which consent may be granted or withheld at
the Department's sole and absolute discretion for any reason or no reason at all. Any attempted assignment
without Department approval shall be null and void. In the event the Department provides suchi consent,
LESSEE shall have the right only to the extent permitted by the Department’s consent to assign all or any
portion of the Premises, provided that any such assignment shall be limited to only the same purposes as
are permitted under this Lease. LESSEE is expressly prohibited from subleasing, mortgaging or otherwise
encumbering this Lease, or any part thereof. Any such sublease, mortgage or encumbrance shall be
considered null and void and will be considered grounds for termination of this Lease.

16. Assignment by COUNTY. COUNTY may freely assign this Lease at any time without the
consent of LESSEE, and COUNTY shall be released from all liability and obligation arising under this Lease
upon such assignment. In the event of an assignment by COUNTY, LESSEE agrees that it shall recognize
COUNTY's assignee as its new landlord under this Lease upon the effective date of such assignment.
LESSEE acknowledges and agrees that this Lease shall be subject and subordinate to any future
agreement entered into between COUNTY and its assignee related to the Premises, and shall be given only
such effect as will not conflict with nor be inconsistent with terms and conditions of such agreement.

LESSEE acknowledges and agrees that COUNTY may ftransfer any security deposit held by COUNTY
pursuant to Section 6 above to COUNTY’s assignee.

17. Sians and Improvements. No signs, emblems, or advertising shall be placed or erected
on or in the Premises, nor shall LESSEE make any alterations, changes or additions to the Premises.

18. Disclaimer of Liabilty. COUNTY HEREBY DISCLAIMS, AND LESSEE HEREBY
RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY LESSEE, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION HEREOF INCLUDING, BUT NOT
LIMITED TO, LOSS, DAMAGE OR INJURY TQ THE IMPROVEMENTS OR PERSONAL PROPERTY OF
LESSEE OR LESSEE'S INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES,
UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY’S NEGLIGENCE. THE PARTIES
HERETO EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR
INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHETHER IN CONTRACT OR
TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED
TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES PURSUANT TO THIS LEASE. LESSEE RELEASES COUNTY FROM ANY
AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
LEASE. FURTHERMORE, LESSEE ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH
INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN
DETERMINING WHETHER TO ENTER INTO THIS LEASE WAS AT ITS SOLE RISK. THE FOREGOING
DISCLAIMER SHALL NOT BE CONSTRUED TO CONSTITUTE AN AGREEMENT BY LESSEE TO
INDEMNIFY THE COUNTY FOR THE COUNTY'S NEGLIGENT, WILLFUL OR INTENTIONAL ACTS.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default and breach of this Lease by L ESSEE:

A The vacating or abandonment of the Premises by LESSEE for a period of more
than sixty (60) consecutive, calendar days.

B. The failure by LESSEE to make payment of rent or any other payment required to
be made by LESSEE, as and when due, where such failure shall continue for a
period of three (3) days after written notice from the Department to LESSEE.

C. The failure by LESSEE to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by LESSEE, other than
described in paragraph B. above, where such failure shall continue for a periad of
fifteen (15) days after written notice from the Department; provided, however, that if
the nature of LESSEE's default is such that more than fifleen (15) days are
reasonably required for its cure, then LESSEE shall not be deemed to be in default
if LESSEE has commenced such cure within such fifteen (15) day period and
thereafter diligently pursues such cure to completion.

D. To the extent permitted by law, (i) The making by LESSEE or any guarantor hereof
of any general assignment, or general arrangement for the benefit of creditors; (ii)
the filing by or against LESSEE of a petition to have LESSEE adjudged a bankrupt
or a petition for reorganization or arrangement under any law relating to bankruptcy
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20.

[unless, in the case of a petition filed against LESSEE, the same is dismissed
within sixty (60) days]; (iii) the appointment of a trustes or receiver to take
possession of substantially all of LESSEE's assets located at the Premises or of
LESSEE's interest in this Lease, where possession is not restored to LESSEE
within thirty (30) days; or (iv) the attachment, execution or other judicial seizure of
substantially all of LESSEE’s assets located at the Premises or of LESSEE’s
interest in this Lease, where such seizure is not discharged within thirty (30) days.

E. The discovery by COUNTY that any information given to COUNTY by LESSEE
relating to this Lease was materially faise. .

Remedies. In the event of any such material default or breach by LESSEE, COUNTY

may, at any time thereafter, with or without notice or demand and without limiting any other right or remedy

which COUNTY may have under the law by reason of such default or breach, elect to exercise any one of
the following remedies:

A Declare the entire rent for the balance of the Lease term, or any part
thereof, due and payable forthwith, and bring an action for the recovery thereof.

B. Terminate LESSEE's right to possession of the Premises by any lawful
means and reenter and retake possession of the Premises for the account of
LESSEE, in which case the rent and other sums due hereunder shall be
accelerated and due in full and LESSEE shall be liable for the difference between
the rent which is stipulated to be paid hereunder plus other sums as described
herein and what LESSEE is able to recover from its good faith efforts to relet the
Premises, which deficiency shall be paid by LESSEE. Upon such reletting, all
rentals received by COUNTY shall be applied, first to the payment of any
indebtedness other than rent due under this Lease from LESSEE; second, to the
payment of any costs and expenses of such reletting, which shall include all
damages incurred by COUNTY due to LESSEE’s default including, but not limited
to, the cost of recovering possession of the Premises including attomeys’ fees,
expenses relating to the renovation or alteration of the Premises, and real estate
commissions paid by COUNTY relating to the unexpired term of this Lease; third,
to the payment of rent due and unpaid hereunder; and the residue, if any, shail be
paid to LESSEE.

C. Treat this Lease as terminated and reenter and retake possession of the
Premises for the account of COUNTY, thereby terminating any further liability
under this Lease on the part of LESSEE and COUNTY. Notwithstanding the
foregoing, COUNTY shall have a cause of action to recover any rent remaining
unpaid when COUNTY retakes possession of the Premises for the account of

COUNTY.

D. Stand by and do nothing, holding LESSEE liable for the rent as it comes
due.

E. Pursue any other remedy now or hereafter available to COUNTY under

the laws and judicial decisions of the State of Florida.

Notwithstanding anything in this Lease to the contrary, upon the occurrence of a material default or
breach of this Lease by LESSEE, COUNTY shall have the right to bring an action for damages. COUNTY
further reserves all rights which the laws of the State of Florida confer upon a landlord against a Tenant in

default.

21.

Temmination by LESSEE. LESSEE may terminate this Lease, if LESSEE is not in default

of this Lease, by giving COUNTY sixty (60) days' advance written notice to be served as hereinafter
provided, upon or after the happening of any one of the following events:

A

The issuance by any court of competent jurisdiction of an injunction in any way preventing
the use of the Airport for Airport purposes or a substantial part of the Premises, which
injunction remains in force for a period of at least ninety (90) days.

The default by COUNTY in the performance of any covenant or agreement required to be
performed by COUNTY and the failure of COUNTY to remedy such default for a period of
ninety (90) days after receipt from LESSEE of written notice to remedy same; provided,
however, that no notice of cancellation, as provided herein, shall be of any force or effect if
COUNTY shall have remedied the default prior to receipt of LESSEE’s notice of
termination; or in the event the same cannot be cured within such ninety (90) day period
and COUNTY has commenced such cure and thereafter diligently pursues the same until
completion.

The lawful assumption by the United States Government or any authorized agency thereof,
of the operation, control, or use of the Airport and facilities, or any substantial part or parts
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thereof, in such a manner as to substantially restrict the operation of LESSEE, for a period
of at least ninety (90) days.

In the event of termination as herein provided, the parties shall be relieved of all obligations created

hereunder except for those obligations accruing prior to termination of this Lease and those obligations that
specifically survive termination of this Lease.

22, Surrender of Premises. LESSEE expressly agrees that it shall immediately surrender the
Premises to COUNTY in good and fit condition upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted. All repairs
and obligations that LESSEE is responsible for shall be completed by the eartiest practical date prior to
surrender. In the event LESSEE shall holdover, refuse, or fail to give up the possession of the Premises at
the termination of this Lease, LESSEE shall be liable to COUNTY for any and all damages, and in addition
thereto, LESSEE shall also be strictly liable to pay to COUNTY during the entire time period of such
holdover, double rental, as provided for in section 83.06, Florida Statutes. LLESSEE shall remove ali of its
personal property from the Premises prior to the expiration of this Lease. Any perscnal property of
LESSEE, including, but not limited to aircraft, not removed shall become the property of COUNTY.

23. Inspection. COUNTY, its agents and employees and any applicable Federal, State or local
governmental entity having jurisdiction shall have the right to enter the Premises at any time for the purpose
of inspecting the Premises for compliance with the provisions of this Lease and/or applicabie laws. LESSEE
agrees that COUNTY may take such action and to make such repairs or alterations as are, in the sole
opinion of the COUNTY, desirable or necessary, and to take such materials into or out of the Premises for

the safe and economical accomplishment of said purposes without in any way being deemed guilty of an
actual or constructive eviction of the LESSEE.

24. Relationship of the Parties. LESSEE or any successor in interest to this Lease, is and shall
be deemed to be an independent contractor and operator responsible to all parties for its respective acts or
omissions, and COUNTY shall in no way be responsible therefor.

25. Remedies Cumulative, The rights and remedies of the parties hereto with respect to any of
the terms and conditions of this Lease shall be cumulative and not exclusive and shall be in addition to all
other rights and remedies of the parties.

26. Notice. Any notice given under the provisions of this Lease shall be in writing and shall be
delivered (as elected by the party giving such notice) by hand delivery, courier service, nationally-
recognized overnight mail service, or United States certified mail, with return receipt requested. The
effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier service,
or overnight mail, or if mailed, upon the date which the return receipt is signed or delivery is refused or the
notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designated the following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

COUNTY:
Department of Airports
Palm Beach County
Building 846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491

With a copy to:
Palm Beach County Attorney’s Office
Chief Deputy County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

LESSEE:
John Sager
522 Quail Point
Jupiter, Florida 33458
{561) 746-8917

E-mail Address: jsagerS@comcast.net

Either party may from time to time change the address to which notice under this Lease shall be
given such party, upon three (3) days’ prior written notice to the other party.

27. Federal Right to Reclaim. In the event a United States governmental agency shall demand
and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located, for
public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by
providing written notice of such termination to the other party and the parties shall thereupon be released
and fully discharged from any and all liability hereunder arising after such termination or as a result thereof.
This Section shall not act or be construed as a waiver of any rights LESSEE may have against the United
States as a result of such taking.
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28. Federal Review. LESSEE acknowledges this Lease may be subject to review or inspection
by the Federal Aviation Administration to determine satisfactory compliance with Federal law or grant
assurances and this Lease shall be in full force and effect and binding upon both parties pending such
review or inspection by the Federal Aviation Administration, if applicable; provided, however, that upon such
review or inspection all parties hereto agree to modify any of the terms of this Lease which shall be

determined by the Federal Aviation Administration to be in violation of existing laws, regulations, grant
assurances or other reguirements.

29. County Tax Assessment Right. None of the terms, covenants and conditions of this Lease
shall in any way be construed as a release or waiver on the part of the COUNTY, as a political subdivision

of the State of Florida, or any of the public officials of the County of Paim Beach, of the rights to assess,
levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or lother tax
which shall be lawfully imposed on the Premises, the business or property of LESSEE.

30. Height Restriction. LESSEE expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a

height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as amended and as may
be amended from time to time.

31 Right of Flight. COUNTY reserves unto itself, its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Premises together with the right to cause in said airspace such noise as may be inherent in the cperations

of aircraft now known or hereafter used, for navigation of or flight in the said airspace for landing on, taking
off from, or operating on the Airport.

32. Operation of Airport. LESSEE expressly agrees for itself, its successors and assigns, to
prevent any use of the Premises which would interfere with or adversely affect the operation, maintenance
or development of the Airport, or otherwise constitute an Alirport hazard.

33. Release. LESSEE acknowledges that noise and/or vibration are inherent to the operation
of Airport and hereby releases COUNTY from any and all liability relating to the same.

34. Non-discrimination. LESSEE for itself, its successors in interest and assigns, as a part of
the cansideration hereof, does hereby covenant and agree (a) that no person on the grounds of race, creed,
color, national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in or denied the use of the Premises, (1) that in the construction of any improvements on, over,
or under such Premises and the furnishing of services, no person on the grounds of race, creed, color,
national origin, sex, sexual orientation, religion, marital status, age, or disability shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, and (c) that LESSEE
shall use the Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, and as said regulations may be amended from time to time. In the event of the
breach of any of the foregoing non-discrimination covenants, COUNTY shail have the right to terminate this
Lease and to reenter and repossess said Premises and the facilities hereon, and hold the same as if said
Lease had never been made or issued. This cancellation provision shall not be effective until the

procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed inciuding exercise
or expiration of appeal rights. ‘

35, COUNTY not Liable. COUNTY shall not be responsible or liable to LESSEE for any claims
for compensation or any losses, damages or injury whatsoever sustained by LESSEE including, without
limitation, those resulting from failure of any water supply, heat, air conditioning, electrical current, or
sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the
surface or underground, including stability, moving, shifting, settiement of ground, or displacement of
materials by fire, water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot,
or any cause beyond the control of COUNTY. All personal property placed on or moved onto the Premises
shall be at the sole risk of LESSEE. COUNTY shall not be liable for any damage or loss of said personal
property.

36. Compliance with Laws. Notwithstanding anything to the contrary herein, LESSEE shall not
use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose

which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for COUNTY or LESSEE.

37. Waiver. The failure of COUNTY to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that
COUNTY may have for any subsequent breach, event of default, or nonperformance, and COUNTY's right

to insist on strict performance of this Lease shall not be affected by any previous waiver or course of
dealing.

38. Subordination to Bond Resolution. This Lease and all rights granted to LESSEE hereunder
are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or
assignment made by COUNTY in the Bond Resolution, and COUNTY and LESSEE agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated representatives shall
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exercise any and all rights of COUNTY hereunder to the extent such possession, enjoyment and exercise

aré necessary to insure compliance by LESSEE and COUNTY with the terms and provisians of this Lease
and Bond Resolution.

39. Subordination to Federal Agreements. This Lease shall be subject and subordinate to all
the terms and conditions of any instrument and documents under which COUNTY acquired the land or
improvements thereon, of which the Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. LESSEE understands and agrees that this
Lease shall be subordinate to the provisions of any existing or future agreement between COUNTY and the
United States of America, or any of its agencies, relative to the operation or maintenance of the Airport, the

execution of which has been or may be required as a condition precedent to the expenditure of federal
funds for the development of the Airport. '

|
40. Exclusive Rights. Notwithstanding anything contained in this Lease to the contrary, it is
expressly understood and agreed that the rights granted under this Lease are nonexclusive, other than the

exclusive right of use of the Premises, and that COUNTY may grant similar privileges to another lessee or
other lessees on other parts of the Airport.

41, Public Entity Crimes. As provided in sections 287.132-133, Florida Statutes, as may be
amended from time to time, by entering into this Lease or performing any work in furtherance hereof,
LESSEE certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six {36) months immediately preceding the effective date hereof. This
nolice is required by section 287.133(3)a), Florida Statutes.

42. Governmental Authority. Nothing in this Lease shall be construed to waive or limit

COUNTY’s governmental authority as a political subdivision of the State of Florida to regulate LESSEE or its
operations.

43. Rights Reserved to the COUNTY. Al rights not specifically granted LESSEE by this Lease
are reserved to the COUNTY.

44, Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or
any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof.

45, Paragraph Headings. The heading of the various articles and sections of this Lease are for
convenience and ease of reference only, and shali not be construed to define, limit, augment or describe the
scope, context or intent of this Lease or any part or parts of this Lease.

46. No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be
recorded in the Public Records of Palm Beach County, Florida.

47. Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit
of and be binding upon the parties hereto and their successors and assigns, if any. This provision shall not
constitute a waiver of any conditions against assignment or subletting. P

48. Performance. The parties expressly agree that time is of the essence in this Lease and the
failure by LESSEE to complete performance within the time specified, or within a reasonable time if no time
is specified herein, shall, at the option of COUNTY, in addition to any other rights or remedies, relieve
COUNTY of any obligation to accept such performance without liability.

49, No Broker. LESSEE warrants to COUNTY that no real estate broker or agent has been
used or consulted in connection with the transaction contemplated by this Lease and agrees to indemnify
and hold COUNTY harmless from all loss, cost, damage or expense (including reasonable attorneys’ fees)
incurred by COUNTY as a result of any claim arising out of the acts of LESSEE (or others on its behalf) for a

commission, finder's fee or similar compensation made by any broker or agent who claims to have deait
with LESSEE.

50. Excusable Delay. Any party in performing under this Lease shall use reasonable efforts to
remedy the cause or causes of an excusable delay. Excusable delays are those delays due to force

majeure, acts of God, fire, flood, earthquake, explosion, riot, sabotage, windstorm, or labor dispute, and
shall toll the time to perform under this Lease.

51. Incorporation by References. Exhibits attached hereto and referenced herein shall be
deemed to be incorporated in this Lease by such reference.

52. Venue and Governing Law. To the extent allowed by law, the venue for any action arisir!g
from this Lease shall be in Palm Beach County, Florida. This Lease shall be governed by and in
accordance with the laws of the State of Florida.

53. Negotiated Agreement. The parties agree that they have had meaningful discussion and/or
negotiation of the provisions, terms and conditions contained in this Lease. Therefore, doubtful or
ambiguous provisions, of any, contained in this Lease shall not be construed against the party who
physicaily prepared this Lease.
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54. Entirety of Agreement. The parties agree that this Lease sets forth the entire agreement
between the parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or
otherwise altered except by written instrument executed by the parties hereto.

55. Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels
of radon that exceed Federal and State guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from COUNTY’s public health unit.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date first written above.

\ i}_ﬂesses: /; 4 .
o 5 iy BY ITS DIRECTOR OF AIRPORTS
AW WG NP A

S'}gnature /<..\ éf,

% NP AN s" L) M
(41‘:7?).’:“47 6 374k 4 By:db“”//‘/a%/
Print Name ¢ Director V

Signature

Print Name

W}'Z??esseg ; LESS Q\m
ke 2 &mf 4/ RBy_ SO\

Signature S %\,& S‘i’»&,)"\

A fl - ’ Q‘ I > Y
afflyicis SCARINGE Prnt Name 7
Print Name fy

{
B NEGWion }P@fy
Signature 4
!L ij:)(B(NEJQf\ fS;C¥§$?{" By:
Print Name Y
Print Name
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By: ’ ‘/) L
County Attorn
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GENERAL AERONAUTICAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into __JUL 1 8 2007 by and between
PALM BEACH COUNTY, a political subdivision of the State of Florida (hereinafier
referred to as the "COUNTY"), and Jetstream Ground Services, Inc., a Florida

Corporation having its office and principal place of business at 1306 North Perimeter Road,
West Palm Beach, FL 33406, Federal Tax L.D. Number 65-0646137 (hereinafter referred to
as the "SERVICE PROVIDER").

WITNESSETH:

WHEREAS, COUNTY, by and through its Department of Airports (hereinafter
referred to as the "Departinent"), owns and operates Palm Beach International Airport,
located in Palm Beach County, Florida (hereinafter referred to as the "Airport™); and

WHEREAS, SERVICE PROVIDER has entered into various Service Agreements
with certain air carriers operating at the Airport; and

WHEREAS, SERVICE PROVIDER has indicated a willingness and demonstrated
the ability to provide certain general aeronautical support services to the airlines serving the
Airport or other Airport tenants on a non-exclusive basis in common with others authorized
to do so.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and for such other good and valuable consideration, the receipt of which
the parties hereby expressly acknowledge, the parties hereto covenant and agree to the
following terms and condition.

ARTICLE
TERM OF AGREEMENT

This Agreement shall commence on the 1st day of April, 2007, and shall terminate

on the 30th day of September, 2007, and shall automatically be extended on a year-to-year
basis (October 1st through September 30th), unless either party hereto, with the Department
acting on behalf of the COUNTY, shall advise, by at least ninety (90) days advance written
notice, the other party of its desire or intent to amend or terminate this Agreement.

ARTICLE IT
PRIVILEGES AND AUTHORIZED SERVICES

2.01 Description of General Privileges, Uses and Rights. COUNTY  hereby
grants to the SERVICE PROVIDER, the following general privileges, uses and rights, all of

which shall be subject to the terms, conditions and covenants hereinafter set forth and all of

which shall be non-exclusive on the Airport:

A. The general use, in common with others, of all public Airport
facilities and improvements which are now or may hereafter be
connected with or appurtenant to said Airport, (including
airfield access) to be used by SERVICE PROVIDER in
connection with its operations hereunder. For the purpose of
this Agreement "public Airport facilities” shall include all
necessary roadways, sidewalks, or other public facilities
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appurtenant to said Airport, not specifically leased to or under
the contractual control of others.

B. The right of ingress to and egress from the Airport premises
over and across public roadways serving the Airport for
SERVICE PROVIDER, its agents and employees, patrons and
invitees, suppliers of service and furnishers of material. Said
right shall be subject to such laws, rules, regulations and orders
as now or may hereafter have application at the Airport.

Nothing herein contained shall be construed to grant to SERVICE PROVIDER the
right to use any space or area improved or unimproved which is leased to a third party.

2.02  Authorized Aeronautical Services. COUNTY hereby authorizes the
SERVICE PROVIDER to provide, on a non-exclusive basis, under written contract with

commercial airlines or Airport tenants serving the Airport and having validly executed
agreements with the COUNTY, the following acronautical support services:

A. Aircraft Ramp Service

B. Aircraft and Equipment Maintenance Service

C. Aircraft Interior Cleaning and Waste
Disposal Service

D. Porter Assistance Service

E. Baggage Delivery Service

F. Airline Ticketing and Boarding Service
2.03  Definitions of Services. For purposes of this Agreement, items A
through F listed in Article 2.02 hereinabove, shall be defined as follows:
A Aircraft Ramp Service:

Guiding aircraft in and out of Airport non-exclusive of common-use aircraft
loading and unloading positions, designated by the Department; placing in
position and operating passenger, baggage and cargo loading and unloading
devices, as required for the safe and efficient loading and unloading of
passengers, baggage and cargo to and from aircraft; performing such loading
and unloading; providing utility services to aircrafi; towing aircraft
delivering aircraft cargo, baggage and mail to and from aircraft to locations
on the Airport; fueling of aircraft.

B. Aircraft and Equipment Maintenance Service:

Repair and maintenance of aircraft; repair, fueling and maintenance of ramp
equipment. Such maintenance service shall be limited to areas approved in
advance in writing by the Department.

C. Aircraft Interior Cleaning and Waste Disposal Service:

Providing personnel, equipment and material to clean the interior of Aircraft
as specified by contractual agreement with scheduled air carriers.

D. Porter Assistance Service:

Handling and transportation, through the use of porters, of baggage and
other articles of the passengers of contracting air carriers or aircraft
operators, upon request of the passenger, in public access areas of the Main
Terminal Building (Building 1000) and the Port of Entry Building (Building
120), as designated and approved by the Department.
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Notwithstanding the foregoing, upon substantial completion of the new
Federal Inspection Services (FIS) Facility within the Main Terminal
Building, the Authorized Aeronauticat Service provided for herein shall be
limited to public access areas of the Main Terminal Building (Building
1000) as provided for hereinabove.

E. Baggage Delivery Service:

Handling and transportation between the Airport and the Airline passenger's
location of delayed, misplaced, or misrouted baggage or other articles of the
passengers of contracting air carriers or aircraft operators.

F. Airline Ticketing and Boarding Service:

The non-exclusive use of ticket counter position(s), baggage make-up areas,
baggage claim areas and devices, passenger hold rooms and gate areas,
including fumnishings and fixtures, passenger loading bridges and all
appurtenant equipment typically utilized by commercial air carriers in the
processing of passengers, all on a per use basis, for the sole purpose of
ticketing, checking-in, boarding and unboarding of air passengers and their
baggage.

ARTICLE III
PAYMENTS AND REPORTS

3.01  Service Fee and Facility Usage Charges. For the rights and privileges
defined in Article 2.03 A. through E. hereinabove, SERVICE PROVIDER shall pay to
COUNTY a Service Fee of seven percent (7%) of all Gross Revenues as defined
hereinbelow, derived from the provision of services permitted herein, excluding sales taxes
or similar excise taxes paid by SERVICE PROVIDER. For purposes of this Agreement,
Gross Revenues shall be defined as all revenues paid or payable to SERVICE PROVIDER
for the provision of those certain authorized Aeronautical Services listed in Article 2.03 A,
through E. hereinabove. Further, said Gross Revenues shall not include any revenues
derived from providing said services to those certain commercial air carriers which are
signatory to the appropriate Agreement with the COUNTY, a list of such air carriers as shall
be provided to SERVICE PROVIDER by the Department from time to time.

For those certain services as defined in Atticle 2.03 F. hereinabove, the SERVICE
PROVIDER shall pay to the COUNTY reasonable and non-discriminatory fees and facility
usage charges as specifically defined in the then current Exhibit "E" to the Airline/Airport
Use and Lease Agreement, between COUNTY and those certain air carriers operating at the
Airport under the terms and conditions of said Agreement, a copy of said Exhibit "E"
attached hereto and made a part hereof.

3.02 Reports. Within fifteen (15) days afier the close of each calendar
month throughout the term of this Agreement, SERVICE PROVIDER shall submit to the
COUNTY, at the office of the Department, in a form and in detail satisfactory to COUNTY,
a detailed statement of Gross Revenues derived from services described in Article 2.03 A.
through E. hereinabove, including the services rendered, fees charged, and the Service Fees
applicable thereto for the preceding calendar month. For services provided pursuant to
Article 2.03 F. hereinabove, SERVICE PROVIDER shall submit to COUNTY, at the office
of the Department, in a form and detail as prescribed by the Department, a statement of
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facility usage in connection with services provided. Said facility usage statement, and
statement of Gross Revenues shall be accompanied by payment of the amount of Service
Fees and facility usage charges reflected therein. Said statements shall be signed by a
responsible accounting officer of the SERVICE PROVIDER which shall certify the
accuracy of said Gross Revenues and facility usage.

3.03 Unpaid Service Fees. In the event the SERVICE PROVIDER fails

to make timely payment of any Service Fees due and payable in accordance with the terms
of this Agreement, then interest at the rate established from time to time by the Board of
County Commissioners (currently set at one and one-half percent (1 1/2% per month) shall
accrue against the delinquent payment(s) from date due until the date payment is received
by Department. Notwithstanding the foregoing, COUNTY shall not be prevented from
terminating this Agreement for default in the payment of Service Fees or from enforcing
any other provisions of this Agreement.

3.04  Audit Requirement. At the close of each of SERVICE PROVIDER's
fiscal years during the term of this Agreement or any extensions thereof, SERVICE
PROVIDER shall cause an audit to be completed of its accounting transactions relating to
its operations under this Agreement for such fiscal year by an independent Certified Public
Accountant, not a regular employee of SERVICE PROVIDER, acceptable to COUNTY. A
report of each said audit shall be delivered to COUNTY within ninety (90) calendar days of
the close of such fiscal year, unless an extension of such time period is approved by the
Department, in advance, in writing. The first such audit report shall commence as of the
effective date of the term hereof and the last said audit report shall cover through SERVICE
PROVIDER's last day of operation pursuant to this Agreement. Any adjustment due will be
determined by the parties, and payment remitted to the party to whom it is due within thirty
(30} calendar days from reccipt and acceptance of said audit report by Department.
Delivery of an audit report containing a qualified opinion, an adverse opinion, or a
disclaimer of opinion as defined in the Statements on Auditing Standards, or as same may
from time to time be amended or superseded, issued by the Auditing Standards Board of the
American Institute of Certified Public Accountants, or any successor Board or Agency
thereto, shall be deemed to be a material breach of this Agreement.

3.05 Fee Payment and Reporting Address. The SERVICE PROVIDER

shall submit all reports and pay all Service Fees required by this Article by mail or in person
to:

Palm Beach County Department of Airports
Accounting Section

Building 846

Palm Beach International Airport

West Palm Beach, Florida 33406-1491

3,06 Accounting Records. The SERVICE PRQVIDER shall maintain

during the entire term of this Agreement all books of account and records customarily used
in this type of operation, in accordance with Generally Accepted Accounting Practices

(GAAP). COUNTY, at all times, throughout the term of this Agreement and for up to three
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(3) years following termination, shall have the right to audit and examine during normal
working hours all such records and books of account relating to SERVICE PROVIDER’s
operations hereunder, provided that SERVICE PROVIDER shall not be required to retain
such books of account and records for more than three (3) years after the end of each year of
this Agreement. Upon COUNTY's request for examination of such books of account and
records and should said books of account and records be kept at locations other than the
Airport, SERVICE PROVIDER shall arrange for them to be brought to a location
convenient to the auditors for the COUNTY in order for the COUNTY to conduct the audits
and inspections as set forth in this Article. If, as a result of said audit, the COUNTY
determines that the SERVICE PROVIDER has understated the monthly Service Fees due to
COUNTY by five percent (5%) or more, the entire expense to COUNTY of said audit shali
be assumed by and be the sole responsibility of the SERVICE PROVIDER. Ali additional
Service Fees due COUNTY and reasonable expenses associated with said audit (if any)
shall forthwith be paid by the SERVICE PROVIDER to COUNTY, with interest thereon
calculated in accordance with Article 3.03 hereof.

3.07 Contracts With Airlines. Prior to exercising its rights and privileges

hereunder, the SERVICE PROVIDER shall provide to Department copies of any and all

contracts entered into with commercial airlines serving the Airport, including any

modifications and cancellations of same.

ARTICLE IV
OBLIGATIONS OF COUNTY

4.01 Maintenance Responsibility. Except facilities, as may be leased to
SERVICE PROVIDER or leased to others by COUNTY, COUNTY shall maintain all
public Airport facilities, as defined in Article 2.01 A hereof, in good and adequate condition

for their intended use to the extent required by law.

ARTICLE VY
OBLIGATIONS OF SERVICE PROVIDER

5.01  Operational Requirements.  The SERVICE PROVIDER shall at all times
comply with the following requirements:

A. A copy of this Agreement shall become a part of all service contracts entered
into at the Airport by the SERVICE PROVIDER, and shall be attached
thereto by the SERVICE PROVIDER so that the other contracting parties
are aware of the rights, duties and responsibilities of the SERVICE
PROVIDER.

B. The SERVICE PROVIDER shall at its sole cost and expense maintain all
facilities owned or provided by the COUNTY at the Airport for use by the
SERVICE PROVIDER in carrying out the services permitted under this
Agreement, in a safe and presentable condition consistent with good
business practice and in accordance with all applicable laws, regulations and
rules of any government agency. SERVICE PROVIDER shall repair all
damages to said Airport premises caused by its employees, patrons, invitees,
suppliers of service or furnishers of material, or any other persons
whomsoever, and all damages caused by or resulting from or in any way
arising out of SERVICE PROVIDER’s operations thereon. The SERVICE

Jetstream Ground Services
General Aercnautical Services Agreement




PROVIDER hereby agrees that it shall abide by the decision of the
Department with respect to any and all maintenance requirements.
Department shall be the sole judge of SERVICE PROVIDER’s performance
under this Article, as to the quality of maintenance. Upon written notice by
the Department to SERVICE PROVIDER, SERVICE PROVIDER shall
perform the required maintenance in accordance with the Department's
decision. If SERVICE PROVIDER has not made a good faith effort, as
determined by the Department, to begin to perform said maintenance within
ten (10) days written notice, and to diligently pursue the same to completion,
Department shall have the right to perform the necessary maintenance, and
SERVICE PROVIDER hereby expressly agrees that is shall fully assume
and be liable to Department for payment of the costs therefor. Such
maintenance costs shall be due and payable within thirty (30) days from date
of Department's billing therefor,

C. The SERVICE PROVIDER shall not provide the Porter Assistance Service
authorized hereunder within the U.S. Customs facilities located at the Port
of Entry Building without the specific prior written approval of the
Department.

5.02  Service Standards. The SERVICE PROVIDER shall only provide
aeronautical services as specifically granted to the SERVICE PROVIDER hereunder which

are of a first class manner, consistent with good business practice and at least equal to those

provided at comparable commercial airports, and shall at all times observe and comply with

the following standards:

A, The SERVICE PROVIDER shall hire and assign a full-time manager or
managers, qualified and experienced in the management and control of the
services authorized to be performed herein. Said manager(s) shall be
delegated sufficient authority to ensure proper performance of the terms and
conditions contained herein. The SERVICE PROVIDER shall also provide
at least two twenty-four hour telephone numbers to enable the Department to
contact said manager or supervisory personnel whenever necessary. The
SERVICE PROVIDER shall be responsible to inform the Department of any
change in name and/or number.

B. The SERVICE PROVIDER shall properly control its employees. Said
employees shall present a clean and neat appearance at all times, discharge
their duties in a courteous and efficient manner, be suitably uniformed, and
wear appropriate identification.

C. The SERVICE PROVIDER’s employees shall at all times be under the
control and supervision of the SERVICE PROVIDER, including during
slack periods, between job assignments, and during break periods and lunch.
Employee breaks shall be taken only in locations approved or designated by
the Department in advance in writing,

D. The SERVICE PROVIDER’s employees shall not solicit or request tips or
gratuities, directly or indirectly. The SERVICE PROVIDER’s employees
shall dispose of found property in accordance with approved procedures.
The Department reserves the right to withdraw its security pass from any
employee of the SERVICE PROVIDER who fails to follow guidelines in
this Agreement.

E. The SERVICE PROVIDER shall obtain and provide to all personnel with
authorized access to the airfield operations area and other restricted areas as
designated by the Department from time to time, identification badging as
required to comply with the security program established by the Department
as mandated by Part 107 of the Federal Aviation Regulations and shall
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furnish the Department with the names and additional pertinent data of such
persons. The SERVICE PROVIDER shall furnish the Department with a
list of all employee changes on or before the first day of each and every
calendar month.

F. The SERVICE PROVIDER shall properly train all its employees in safe
dniving procedures in accordance with Department's policy before they are
allowed to work on the Airport operating area.

G. The SERVICE PROVIDER shall not disturb any Airport tenant(s) or
user(s).

H. The SERVICE PROVIDER shall furnish good, prompt and efficient service
adequate to meet all the demands for its service at the Airport, and furnish
said service on a fair, equal, and non discriminatory basis to all users thereof.
The SERVICE PROVIDER shall charge fair, reasonable, and
nondiscriminatory prices for each unit of service.

ARTICLE VI
INSURANCE

6.01  Personal Injury and Property Damage Liability Insurance.

A. Occurrence Form Basis. In addition to such insurance as may be
required by law, SERVICE PROVIDER agrees to maintain in full
force and effect throughout the term of this Agreement or any
extension thereof, Comprehensive or Commercial General Liability
on an Occurrence form basis. Coverage shall be underwritten by a
company or companies authorized to conduct business in the state
of Florida and shall hold a current Policyholder’s Alphabetic and
Financial Size Category Rating of not less than A XII according to
Best's Insurance Reports. Required coverage must have limits of
not less than $1,000,000 Combined Single Limit each and every
occurrence for Personal Injury including Bodily Injury/Death and
Property Damage Liability and shall include, but not be limited to,
Products-Completed Operations, Contractual and Broad Form
Property Damage.

B. Conditions Applicable to 1986 Claims-Made Commercial General
Liability Policies or Any Other Policies that Follow a Similar
Format. Occurrence form general liability insurance is highly
preferred. However, in the event the SERVICE PROVIDER is only
able to secure Claims-Made general liability insurance special
conditions apply:

1. Any Certificate of Insurance issued to the COUNTY must
clearly indicate whether the Claims-Made Commercial
General Liability or similar form applies to it. Further, it
must indicate if the limits are aggregated. In the event of
aggregate limits being applicable, the COUNTY requires
that the SERVICE PROVIDER’s aggregate amount of
insurance be no less than three times the basic limit of
Hability required above for each accident or occurrence.

2. Should coverage be afforded on a Claims-Made basis, the
SERVICE PROVIDER shall be obligated by virtue of this
Agreement to maintain insurance coverage in effect with no
less limits of liability nor any more restrictive terms and/or
conditions for a period of not less than thirty-six (36)
months from the termination of this Agreement. The
retroactive date shall be no later than the date of inception
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of this Agreement and shall be maintained for all
subsequently required policies.

C. Auto_Liability. Automobile Liability covering all Owned, Hired
and Non-Owned Vehicles in an amount not less than $1,000,000
Combined Single Limit per occurrence for bodily Injury (including
death) and Property Damage Liability; provided however, that if
the scope and conduct of SERVICE PROVIDER’s operations
under this Agreement require vehicle access to areas designated for
the parking and maneuvering of aircraft (ramp area) said liability
insurance shall be in an amount not less than $5,000,000.00
Combined Single Limit per occurrence for Bodily Injury (including
death) and Property Damage Liability. Notwithstanding the
foregoing, if the scope and conduct of SERVICE PROVIDER'’s
operations under this Agreement do not involve the operation,
ownership or use of any vehicle, and SERVICE PROVIDER
furnishes written notification thereof to the Department, then this
requirement shall be waived.

6.02 Insurance Certificate.

A, A signed Certificate or Certificates of Insurance, evidencing that
required insurance coverage(s) has been procured by SERVICE
PROVIDER in the types and amount(s) required hereunder, shall
be transmitted to COUNTY and said Certificate (s) shall clearly
state that coverage required by this Agreement has been endorsed
to include Palm Beach County, a Political Subdivision of the State
of Florida, as an Additional Insured. Said insurance shall support
SERVICE PROVIDER’s agreement of indemnity set forth in
article VIII hereinbelow, shall so state in said Certificate. Further,
said Certificate of Insurance shail unequivocally provide thirty (30)
days written notice to COUNTY prior to any adverse change,
cancellation or non-renewal of coverage thereunder. Said liability
insurance must be acceptable to and approved by COUNTY as to
form and types of coverage. In the event that the statutory liability
of COUNTY is amended during the term of this Agreement to
exceed the above limits, SERVICE PROVIDER shall be required,
upon thirty (30) days written notice by county, to provide coverage
at least equal to the amended statutory limit of liability of
COUNTY. SERVICE PROVIDER’s failure to provide such
additional coverage shall constitute a default by SERVICE
PROVIDER and shall be grounds for automatic termination of this
Agreement. Said policy (s) of insurance shall provide that, in the
event of bankruptcy or insolvency of SERVICE PROVIDER the
insurance company shall not be relieved of any payment claims or
fines which may thercafter be levied by any authorized
governmental authority for any acts or conditions caused or created
by SERVICE PROVIDER or for which SERVICE PROVIDER is
In any way responsible or liable.

B. SERVICE PROVIDER’s failure to provide and maintain current
any and all Certificate (s) of Insurance required pursuant to this
Article VI shall be deemed to be a material default by SERVICE
PROVIDER and shall be grounds for automatic termination of this
Agreement.

6.03 COUNTY’s Right to Review. Notwithstanding the foregoing, COUNTY,
by and through its Risk Management Department in cooperation with the Department,

reserves the right to periodically review any and all policies of insurance and to

reasonably adjust the limits of coverage required hereunder, from time to time throughout
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the term of this Agreement or any extension thereof. In such event, COUNTY shall
provide SERVICE PROVIDER written notice of such adjusted limits and SERVICE
PROVIDER shall comply within thirty (30) days of receipt thereof.

ARTICLE VII
RELATIONSHIP OF THE PARTIES

SERVICE PROVIDER is and shall be deemed to be an independent contractor and
operator, responsible to all parties for its respective acts or omissions, and COUNTY shall

in no way be responsible therefor.

ARTICLE VIII
INDEMNIFICATION

SERVICE PROVIDER agrees to protect, defend, reimburse, indemnify and hold the
COUNTY, its agents, employees and each of them, free and harmless at all times from and

against any and all claims, liability, expenses, losses, costs, fines and damages (including
attorney fees) and causes of action of every kind and character against or from COUNTY by
reason of any damage to property or the environment, or bodily injury (including death)
incurred or sustained by any party hereto, or of any party acquiring any interest hereunder,
any agent or employee of any party hereto or of any party acquiring an interest hereunder,
and any third or other party whomsoever, or any governmental agency, arising out of or
incident to or in connection with the SERVICE PROVIDER's performance under this
Agreement, the condition of the Airport premises, the SERVICE PROVIDER's acts,
omissions or operations hereunder, or the performance, non-performance or purported
performance of the SERVICE PROVIDER or any breach of the terms of this Agreement;
provided however the SERVICE PROVIDER shall not be responsible to COUNTY for
damages resulting out of bodily injury or damages to property which the SERVICE
PROVIDER can establish as being attributable to the sole negligence of COUNTY, its
respective agents, servants, employees and officers. The SERVICE PROVIDER further
agrees to hold harmless and indemnify COUNTY for any fines, citations, court judgments,
insurance claims, restoration costs or other liability resulting from or in any way arising out
of or due to the SERVICE PROVIDER's activities or operations on the Airport, whether or
not the SERVICE PROVIDER was negligent or even knowledgeable of any events
precipitating a claim or judgement arising as a result of any situation involving said
activities. Said indemnification shall be extended to include all deliverers, suppliers,
furnishers of material, or anyone acting for or on behalf of, or at the request of SERVICE
PROVIDER. The SERVICE PROVIDER recognizes the broad nature of this
indemnification and hold harmless clause, and voluntarily makes this covenant and
expressly acknowledges the receipt of ten dollars ($10.00) and such other good and valuable
consideration provided by COUNTY in support of this indemnification in accordance with

laws of the State of Florida. This clause shall survive the termination of this Agreement.
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ARTICLE IX
TERMINATION OF AGREEMENT, CANCELLATION, ASSIGNMENT AND
TRANSFER

9.01 Termination. This Agreement shall automatically terminate and expire at

the end of the term, as set forth in Article I hereof.

9.02 COUNTY's Right of Cancellation.
A. COUNTY may, to the extent allowed by law, cancel this Agreement by

giving SERVICE PROVIDER thirty (30) days advance written notice, to be served as
hereinafter provided, upon the happening of any one of the following events:

L. The filing by SERVICE PROVIDER of a voluntary petition for
bankruptcy.

2. The institution of proceedings in bankruptcy against SERVICE
PROVIDER and adjudication of SERVICE PROVIDER as a
bankrupt pursuant to said proceeding.

3. The taking by a Court of jurisdiction of SERVICE PROVIDER
and its assets pursuant to proceedings brought under the
provision of any federal reorganizational act and said

proceeding is not dismissed, discontinued or vacated within
thirty (30) days.

4, The appointment of a receiver of SERVICE PROVIDER's
assets and the receivership shall not be set aside within thirty
(30} days after such appointment.

5. The divestiture of SERVICE PROVIDER’s estate herein by
operation of law.

6. The abandonment by SERVICE PROVIDER of its business
operations thereon.

7. The conduct of any business or performance of any acts not
specifically authorized herein and said business or acts do not
cease within thirty (30) days of receipt of written notice by
COUNTY to cease said business or acts.

8. Default in the performance of any of the covenants and
conditions required herein (except Insurance requirements as
hereinbefore set forth; and payment of fees as hereinafter set
forth) to be kept and performed by SERVICE PROVIDER and
said default is not cured within thirty (30) days of receipt of
wrilten notice by COUNTY to do so, or if by reason of the
nature of such default, the same cannot be remedied within
thirty (30) days following receipt by SERVICE PROVIDER of
written demand from COUNTY to do so, SERVICE
PROVIDER fails to commence the remedying of such default
within said thirty (30) days following such written notice, or
having so commenced, shall fail thereafier to continue with
diligence the curing thereof (with SERVICE PROVIDER
having the burden of proof to demonstrate (a) that the default
cannot be cured within thirty (30) days, and (b) that it is
proceeding with diligence to cure said default, and that such
default will be cured within a reasonable period of time).
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B. In any of the aforesaid events, cancellation shall be effective upon the date
specified in COUNTY's written notice to SERVICE PROVIDER, and, upon said date,
SERVICE PROVIDER shall be deemed to have no further rights hereunder.

9.03  Cancellation for Default in Payment of Fees. If SERVICE PROVIDER fails
to pay the whole or any part of the fees and charges due hereunder for a period of fifteen
(15) consecutive calendar days after such payments become due, and continues to fail to pay
said amounts in full within ten (10) consecutive calendar days from date of written notice of
demand to SERVICE PROVIDER from CQUNTY, COUNTY may, at its option,
immediately cancel this Agreement, by written notice thereof, and said Agreement shall
automatically be terminated as of the date of said written notice.

9.04  Cancellation by SERVICE PROVIDER. SERVICE PROVIDER may
cancel this Agreement, if SERVICE PROVIDER is not in default of this Agreement
(including, but not limited to, its payment to COUNTY hereunder) by giving COUNTY
sixty (60) days advance written notice to be served as hereinafter provided, upon or after the
happening of any one of the following events:

A Issuance by any court of competent jurisdiction of an injunction
In any way preventing or restraining the use of the Airport for
airport purposes, and the remaining in force of such injunction
for a period of at least ninety (90) days.

B. The default by COUNTY in the performance of any covenant
or agreement herein required to be performed by COUNTY and
the failure of COUNTY to remedy such default for a period of
ninety (90) days after receipt from SERVICE PROVIDER of
written notice to remedy same; provided, however, that no
notice of cancellation, as provided herein, shall be of any force
or effect if COUNTY shall have remedied the default prior to
receipt of SERVICE PROVIDER s notice of cancellation.

C. The lawful assumption by the United States Government or any
authorized agency thereof, of the operation, control or use of the
Airport and facilities, or any substantial part or parts thereof, in
such a manner as to substantially restrict SERVICE
PROVIDER, for a period of at least ninety (90) days, from
operating thereon,

9.05  Assignment, Transfer and Subcontracting. SERVICE PROVIDER shall
not, in any manner, assign, transfer, mortgage, pledge, encumber or otherwise convey an
interest in this Agreement, nor contract the services permitted herein or any part thereof,
without the prior written consent of COUNTY in the form of a resolution adopted by the
Board of County Commissioners. Such consent can be withheld for any reason or for no
reason at all. Any such attempted assignment, transfer or sub-contract without COUNTY
approval shall be null and void. In the event COUNTY consents in writing as aforesaid,
SERVICE PROVIDER shall have the right to the extent permitted by COUNTY's consent
to subcontract or assign all or any portion of the permitted services, provided that any such
subcontract or assignment shall be limited to only the same purposes as are permitted under
tius Agreement. Any such subcontract or assignment shall be subject to the same

conditions, obligations and terms as set forth herein and SERVICE PROVIDER shall be
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fully responsible for the observance by its subconiractors of the terms and covenants
contained in this Agreement. Notwithstanding anything herein to the contrary, in the event
of an approved subcontract, SERVICE PROVIDER shall remain primarily liable to
COUNTY for fulfilling all obligations, terms and conditions of this Agreement, throughout

its entire term.

ARTICLE X
SIGNS

No signs, posters, or similar devices shall be erected, displayed, or maintained by
SERVICE PROVIDER in the view of the general public in, on or about the Airport
premises without the prior written approval of Department. Any such signs not approved
shall be immediately removed at the sole cost and expense of SERVICE PROVIDER, upon
written notification thereof by Department.

ARTICLE X1
LAWS, REGULATIONS, PERMITS AND TAXES

11.01 General.

A. SERVICE PROVIDER expressly covenants, warrants, guarantees and
agrees that throughout the term of this Agreement, SERVICE PROVIDER shall at all times
be and shall remain in full and complete compliance with all applicable statutes,
regulations, rules, rulings, orders, ordinances and/or directives of any kind or nature without
limitation, as same may be amended, of any and/or all Federal, State, Municipal and/or local
governmental bodies now or hereafter having jurisdiction over SERVICE PROVIDER,
SERVICE PROVIDER’s operations conducted under this Agreement on the Airport
premises and/or over those persons and entities performing any work or services on behalf
of SERVICE PROVIDER or at SERVICE PROVIDER’s actual or constructive request.
SERVICE PROVIDER further covenants, warrants, guarantees and agrees that it shall
comply with all ordinances of COUNTY, including but not limited to the "Rules and
Regulations of the Department of Airports,” (Ordinance No. 70-1 as amended, and as may
be amended), of Palm Beach County, Florida, all operational orders issued thereunder, and
any and all other laws, ordinances, regulations, rules and orders of any governmental entity
which may be applicable to SERVICE PROVIDER or in any way to SERVICE
PROVIDER’s business operations under this Agreement as said laws, ordinances,
regulations, rules and orders now exist, or are hereafter amended, promulgated or otherwise
imposed on SERVICE PROVIDER by law.

B. SERVICE PROVIDER expressly covenants, warrants and agrees that it
shall require its appropriate managers, supervisors and employees to attend such training
and instructional programs as the Department may, from time to time require, in connection
with policies and procedures related to certification of the Airport under Part 139 of the
Federal Aviation Regulations or the Rules and Regulations of the Department.

11.02  Permits and Licenses General. The SERVICE PROVIDER expressly

covenants, warrants and agrees that it shall, at its sole cost and expense, be strictly liable

and responsible for obtaining, paying for, and maintaining current, and fully complying
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with, any and all permits, licenses and other governmental authorizations, however
designated, as may be required at any time throughout the entire term of this Agreement by
any Federal, State, or local governmental entity or any Court of Law having jurisdiction
over the SERVICE PROVIDER or the SERVICE PROVIDER’s operations and activities,
for any activity of the SERVICE PROVIDER conducted on the Airport and for any and all
operations conducted by the SERVICE PROVIDER including ensuring that all legal
requirements, permits and licenses necessary for or resulting, directly or indirectly, from the
SERVICE PROVIDER’s operations and activities on the Airport have been obtained and
are in full legal compliance. Upon the written request of the Department, the SERVICE
PROVIDER shall provide to the Department certified copies of any and all permits and
licenses which the Department may request.

11.03  Air and Safety Regulations. The SERVICE PROVIDER covenants
warrants, guarantees and agrees that it shall conduct its operations and activities under this
Agreement in a safe manner, shall comply with all safety regulations of the Department and
with safety standards imposed by applicable Federal, State and local laws and regulations
and shall require the observance thereof by all employees, contractors, business invitees and
all other persons transacting business with or for the SERVICE PROVIDER resulting from,
or in any way related to, the conduct of the SERVICE PROVIDER’s business on the
Airport. The SERVICE PROVIDER shall procure and maintain such fire prevention and
extinguishing devices as required by the COUNTY and shall at all times be familiar and
comply with the fire regulations and orders of the COUNTY and the fire control agency
with jurisdiction at the Airport, as same may now exist or hereafter come into being. The
SERVICE PROVIDER understands that any equipment, vehicles, tanks or improvements
now existing or hereinafter placed upon the Airport may not have been cleaned or may
contain a residue of volatile or flammable products. The SERVICE PROVIDER agrees, for
itself and any employee, contractor or other person working for or on behalf of the
SERVICE PROVIDER, to observe due care at all times as required by its knowledge herein
and of circumstances. The SERVICE PROVIDER hereby agrees that neither the SERVICE
PROVIDER, nor any employee or contractor or any person working for or on behalf of the
SERVICE PROVIDER, shall require any personnel engaged in the performance of the
SERVICE PROVIDER'’s operations to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous to his or her health or safety, as determined
by standards adopted pursuant to the Occupational Safety and Health Act of 1970, as same
may be amended from time to time, as well as all State and local laws, regulations and
orders relative to occupational safety and health.

11.04 Environmental and Natural Resource Laws, Regulations and Permits.

A. Notwithstanding any other provision of the Agreement, and in addition to
any and all other Agreement requirements, and any other covenants and warranties of the
SERVICE PROVIDER, the SERVICE PROVIDER hereby expressly covenants, warrants,
guarantees and represents to COUNTY, upon which COUNTY expressly relies, that the
SERVICE PROVIDER is knowledgeable of any and all Federal, State, regional and local
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governmental laws, ordinances, regulations, orders and rules, without limitation, that are
now or may hereafter come into being, which govern or which in any way, apply to the
direct or indirect results and impacts to the environment and natural resources due to, or in
any way resulting from, the conduct by the SERVICE PROVIDER of its operations
pursuant to or upon the Airport. The SERVICE PROVIDER expressly represents,
covenants, warrants, guarantees and agrees that it shall comply with all applicable Federal,
State, regional and local laws, regulations and ordinances protecting the environment and
natural resources including, but not limited to, the Federal Clean Water Act, Safe Drinking
Water Act, Clean Air Act, Resource Conservation Recovery Act, Comprehensive
Environmental Response, Compensation and Liability Act of 1980 ("Superfund"), and all
rules and regulations promulgated or adopted thereunder as same may from time to time be
amended. The SERVICE PROVIDER further expressly represents, covenants, warrants,
guarantees and agrees that it shall fully comply with all State and local laws, ordinances,
rules and regulations protecting the environment, including, but not limited to, Chapter 376,
Florida Statutes and Chapter 403, Florida Statutes as implemented by DER regulations
{Chapter 17, Florida Adminisirative Code) including, but not limited to, specifically
Chapters 17-3; 4; 7, 22; 30; 60; 61, Florida Administrative Code.

B. - The SERVICE PROVIDER hereby acknowledges and understands that its

operations performed pursuant to this Agreement may involve the generation, processing,

handling, storing, transporting and disposal of certain hazardous and/or toxic materials
which are, or may be, subject to regulation by Federal, State or local laws, ordinances,
regulations, rules, orders or other govemmental rules and requirements.

C. The SERVICE PROVIDER expressly covenants, warrants, guarantees and
represents to COUNTY, upon which COUNTY expressly relies, that the SERVICE
PROVIDER is knowledgeable of all such governmental laws and regulations governing
hazardous and/or toxic waste, ground water contamination, air and water pollution, oil
spills, sanitary and industrial waste, pollutants, cooling water and industrial storm water
drainage. The SERVICE PROVIDER further expressly covenants, watrants, guarantees
and represents that it is fully qualified to handle and dispose of any all such hazardous
and/or toxic waste materials, and all other pollutants and contaminants, in a manner which
is both safe and in full compliance with any and all applicable Federal, State and local laws
and regulations.

D. The SERVICE PROVIDER hereby expressly assumes and accepts full
responsibility and liability for compliance with all such governmental laws and regulations
in the handling and disposal of any and all hazardous waste and/or toxic materials, and all
pollutants or contaminants of any kind, resulting from or arising out of the SERVICE
PROVIDER’s operations, and the SERVICE PROVIDER shall, prior to commencement of
any such operations pursuant to this Agreement, secure any and all permits, and properly
make all necessary notifications as may be required by any and all governmental agencies
having jurisdiction over parties or the subject matter hereof. The SERVICE PROVIDER
further represents, warrants, guarantees and covenants to COUNTY, upon which COUNTY
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hereby expressly relies, that the SERVICE PROVIDER, its employees, agents, contractors,
and all persons working for, or on behalf of, the SERVICE PROVIDER have been fully and
properly trained in the handling of all such hazardous and toxic waste materials, and other
pollutants and contaminants, and that such training, at a minimum, complies with any and
all applicable Federal, State and local laws, ordinances, regulations, rulings, orders and
standards which are now or are hereinafter promulgated.

E. The SERVICE PROVIDER shall provide to COUNTY satisfactory
documentary evidence of all such requisite legal permits and notifications, as hereinabove
required and as may be further required, upon request, from time to time by COUNTY.

F. The SERVICE PROVIDER hereby expressly agrees to indemnify and hold
COUNTY harmless from and against any and all liability for fines and physical damage to
property or injury or death to persons, including reasonable expense and attormeys fees,
arising from or resulting out of, or in any way caused by the SERVICE PROVIDER’s
failure to comply with any and all applicable Federal, State and local laws, ordinances,
regulations, rulings, orders and standards, now or hereinafter, promulgated for the purpose
of protecting the environment. The SERVICE PROVIDER understands that this
indemnification is in addition to and is a supplement of the SERVICE PROVIDER’s
indemnification agreement set forth in Article VIII of this Agreement and that the
SERVICE PROVIDER in full understanding of the broad extent of this indemnification
hereby expressly acknowledges that it has received full and adequate consideration from
COUNTY to legally support this indemnification agreement. This clause shall survive
termination of the Agreement.

G. If the SERVICE PROVIDER is deemed to be a generator of hazardous
waste, as defined by State or Federal or local laws, the SERVICE PROVIDER shall obtain
an EPA identification number and the appropriate generator permit and shall comply with
all requirements imposed upon a generator of hazardous waste including, but not limited to,
ensuring that the appropriate transportation and disposal of such materials are conducted in
full compliance with the law.

Provisions shall be made by the SERVICE PROVIDER to have an accurate
inventory list (including quantities) of all such hazardous, toxic and other contaminated or
polluted materials, whether stored, disposed of or recycled, available at all times for
inspection at any time by County Officials, including Fire Department Officials, for
implementation of proper storage, handling and disposal procedures.

Notification of all hazardous waste activities by the SERVICE PROVIDER shall be
made to the Palm Beach County Solid Waste Authority or such other agencies as the
COUNTY may from time to time designate, by the SERVICE PROVIDER so that it shall
be included as a County Generator of such waste.

The SERVICE PROVIDER agrees that an emergency coordinator and phone
number shall be furnished to the Department of Airports, to the Palm Beach County Risk

Management Department/Safety Division and to all appropriate Governmental entities
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having jurisdiction thereof in case of any spill, leak or other emergency situation involving
hazardous, toxic, flammable and/or other pollutant/contaminated materials.

H. Violation of any part of the foregoing provisions or disposition by the
SERVICE PROVIDER of any sanitary waste, pollutants, contaminants, hazardous waste,
toxic waste, industrial cooling waters, sewage or any other materials in violation of the
provisions of this section of the Agreement shall be deemed to be a default under this
Agreement, and unless cured within ten (10) days of receipt of notice from the COUNTY
or, if said default cannot be completely cured within that period, unless SERVICE
PROVIDER has commenced curing said default within that time period and uses its best
efforts to completely cure said default as expeditiously as possible, shall be deemed to be a
material breach as provided for under this Agreement, and shall be grounds for termination
of this Agreement, and shall also provide COUNTY grounds for taking whatever other
action it may have in addition to termination based upon default as provided for under the
Agreement. The SERVICE PROVIDER shall be strictly liable for, and hereby expressly
assumes all responsibility for all citations, fines, environmental controls and monitoring,
clean-up and disposal, restoration and corrective measures resulting from or in any way
connected with the improper use, handling, storage, and/or disposal of all pollutants or
contaminated materials, as same are defined by law, by the SERVICE PROVIDER or by
the SERVICE PROVIDER’s employees, invitees, suppliers of service of furnishers of
materials or any other person whomsoever, regardless of whether or not a default notice has
been issued and notwithstanding any other obligations imposed upon the SERVICE
PROVIDER pursuant to the terms of the Agreement. All such remedies of COUNTY with
regard to environmental requirements as set forth herein shall be deemed cumulative in
nature and shall survive termination of this Agreement.

11.05 Payment of Taxes. The SERVICE PROVIDER shall pay any and all

taxes and other costs as may be lawfully assessed against its interest in the Airport premises,
including but not limited to its operations under this Agreement. SERVICE PROVIDER
shall have the right to contest the amount or validity of any tax or assessment payable by its
appropriate legal proceedings, but this shall not be deemed or construed in any way as
relieving, modifying, or extending SERVICE PROVIDER’s covenants to pay any such tax
or assessment, unless the legal proceedings shall operate to prevent the collection of the tax
or assessment. Upon termination of such legal proceedings, SERVICE PROVIDER shall
pay the amount of any such tax or assessment, or part thereof, as finally determined in such
proceedings, the payment of which may have been deferred during the prosecution thereof,

together with any costs, fees, interest, penalties, or other liabilities in connection therewith.

ARTICLE XHI
DISCLAIMER OQF LIABILITY

COUNTY HEREBY DISCLAIMS, AND SERVICE PROVIDER HEREBY RELEASES COUNTY,
FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT
LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF ANY
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NATURE WHATSOEVER SUSTAINED BY SERVICE PROVIDER, ITS EMPLOYEES, AGENTS OR
INVITEES DURING THE TERM OF THIS AGREEMENT INCLUDING, BUT NOT LIMITED TO, LOSS,
DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF THE SERVICE
PROVIDER OR SERVICE PROVIDER’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR
STORED ON THE AIRPORT, UNLESS SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY
COUNTY'S SOLE NEGLIGENCE. THE PARTIES HERETO EXPRESSLY AGREE THAT UNDER NO
CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL OR
EXEMPLARY DAMAGES WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY,
NEGLIGENCE AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR
ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE PROVISION OF SERVICES
PERMITTED UNDER THIS AGREEMENT.

ARTICLE XIII
REMEDIES CUMULATIVE

The rights and remedies of parties hereto with respect to any of the terms and
conditions of this Agreement shall be cumulative and not exclusive and shall be in addition

to all other rights and remedies of the parties.

ARTICLE XIV
GOVERNMENTAL RESTRICTIONS

14.01 Federal Right to Reclaim. In the event a United States governmental

agency shall demand and take over either the entire facilities of the Airport or the portion
wherein the SERVICE PROVIDER is authorized to operate pursuant to this Agreement, for
public purposes, then this Agreement shall thereupon terminate and the COUNTY shall be
released and fully discharged from any and all liability hereunder.

14.02 Federal Review. This Agreement is subject to any applicable review
by the Federal Aviation Administration to determine satisfactory compliance with federal
law, and said Agreement shall be in full force and effect and binding upon both parties
pending review and approval by said Federal Aviation Administration not to be in violation
of existing laws, regulations or other requirements.

14.03 COUNTY Tax Assessment Right. None of the terms, covenants and
conditions of this Agreement shall in any way be construed as a release or waiver on the
part of the COUNTY, as a political subdivision of the State of Florida, or any of the public
officials of Palm Beach County, of the right to assess, levy and collect any license, personal,
intangible, occupation or any other tax which shall be lawfully imposed on the business or
property of the SERVICE PROVIDER.

14.04  Right of Flight. COUNTY reserves unto itself, its successors and
assigns, for the use and benefit of the public, a right of flight for the passage of aircraft in
the airspace above the surface of the real property previously described, together with the
right to cause in said airspace such noise as may be inherent in the operation of aircraft now
known or hereafter used, for navigation of or flight in the said airspace and for landing on,

taking off from or operating on the Airport.
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14.05  Operation of Airport. The SERVICE PROVIDER expressly agrees for

itself, its successors and assigns, to prevent any use of Airport property which would
interfere with or adversely affect the operation or maintenance of the Airport, or otherwise
constitute an Airport hazard.

ARTICLE XV
NO DISCRIMINATION

15.01 Non-discrimination. SERVICE PROVIDER for itself, its successors in

interest and assigns, as a part of the consideration hereof, does hereby covenant and agree
(a) that in the furnishing of services permitted herein, no person on the grounds of race,
color, age, religion, sex or natural origin shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, and (b) SERVICE PROVIDER
shall operate in compliance with all other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended. In the event of the breach of any of the foregoing
nen-discrimination covenants, COUNTY shall have the right to terminate this Agreement
and all privileges and rights granted to the SERVICE PROVIDER hereunder. This
cancellation provision shall not be effective until the procedures of Title 49, Code of
Federal Regulations, Part 21, are followed and completed including exercise or expiration
of appeal rights.

15.02 Minority Business Enterprise/Affirmative Action. = The SERVICE
PROVIDER acknowledges that the provisions of 49 CFR Part 23, Minority Business
Enterprise (MBE), and 14 CFR Part 152, Affirmative Action Employment Programs, may
become applicable to the activities of the SERVICE PROVIDER under the terms of this

Agreement, unless exempted by said regulations, and hereby agrees at such time to comply
with all requirements of the Department, the Federal Aviation Administration and the U.S.
Department of Transportation in reference thereto. These requirements may include, but
not be limited to, the compliance with MBE and/or Employment Affirmative Action
participation goals, the keeping of certain records of good faith compliance efforts, which
would be subject to review by the various agencies, and the submission of various reports,
and including, if directed by the Department, the contracting of specified percentages of
goods and services contracts to Minority Business Enterprises. Failure to comply with these
requirements shall be grounds for default and cancellation of this Agreement. Any
cancellations pursuant to this Article XV shall not be effective until the procedures
specified in said Federal regulations or established by the COUNTY are completed,

including exercise or expiration of appeal rights.

ARTICLE XVI
NON-EXCLUSIVE AGREEMENT

The SERVICE PROVIDER expressly understands and agrees that the rights and
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privileges granted under this Agreement are nonexclusive, and the COUNTY herein
reserves the right to grant similar rights and privileges to others at the Airport.

ARTICLE XVII
COUNTY NOT LIABLE

COUNTY shall not be responsible or liable to SERVICE PROVIDER for any

claims for compensation or any losses, damages or injury sustained by SERVICE
PROVIDER resulting from (a) cessation for any reason of air carrier operations at the
Terminal, or (b) diversion of passenger traffic to any other facility. COUNTY shall not be
responsible nor liable to the SERVICE PROVIDER for any claims for compensation or any
losses, damages, or injury sustained by SERVICE PROVIDER resulting from failure of any
water supply, electrical current, sewerage or drainage facility, or caused by natural physical
conditions on the Airport, whether on the surface or underground, including stability,
moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or any
cause beyond the control of COUNTY. All personal property placed on or moved onto the
Airport shall be at the sole risk of the SERVICE PROVIDER or owner thereof and
SERVICE PROVIDER expressly acknowledges and agrees that COUNTY shall not be

liable for any damage to or loss of said personal property.

ARTICLE XV
AUTHORIZED USES ONLY

Notwithstanding anything to the contrary herein, the SERVICE PROVIDER will

not use or permit the use of the Airport premises for any illegal or improper purpose or for
any purpose which would invalidate any policies of insurance, now existing or hereafter

written on Airport premises for the COUNTY or the SERVICE PROVIDER.

ARTICLE XIX
WAIVERS

The failure of either party to insist on a strict performance of any of the agreements,
terms, covenants and conditions hereof shall not be deemed a waiver of any rights or
remedies that such party may have for any subsequent breach, default, or non-performance,
and such party's right to insist on strict performance of this Agreement shall not be affected

by any previous waiver or course of dealing.

ARTICLE XX
SUBORDINATION

20.01 Subordination to Bond Resolution.  This Agreement and all rights granted
to the SERVICE PROVIDER hereunder are expressly subordinated and subject to the lien
and provisions of the pledges, transfer, hypothecation or assignment made by COUNTY in
the Bond Resolution, and COUNTY and SERVICE PROVIDER agree that to the extent
permitted by authorizing legislation, the holders of the Bonds or their designated

representatives shall exercise any and all rights of COUNTY hereunder to the extent such
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possession, enjoyment and exercise are necessary to ensure compliance by the SERVICE

PROVIDER and COUNTY with the terms and provisions of this Agreement and the Bond

Resolution.

20.02 Subordination to Federal Agreements. This Agreement shall be subject and

subordinate to all the terms and conditions of any instruments and documents under which
the COUNTY acquired the land or improvements thereon and shall be given only such
effect as will not conflict with nor be inconsistent with such terms and conditions. The
SERVICE PROVIDER understands and agrees that this Agreement shall be subordinate to
the provisions of any existing or future agreement between COUNTY and the United States
of America, or any of its agencies, relative to the operation or maintenance of the Airport,
the execution of which has been or may be required as a condition precedent to the

expenditure of Federal Funds for the development of the Airport.

ARTICLE XXI
CONSENT AND APPROVAL

Nothing in this Agreement shall be construed to waive or limit COUNTY's

governmental authority as a political subdivision of the State of Florida to regulate the
SERVICE PROVIDER or its operations.

ARTICLE XXII
RIGHTS RESERVED TO THE COUNTY

All nights not specifically granted the SERVICE PROVIDER by this Agreement are
reserved to COUNTY,

ARTICLE XXTII
INVALIDITY OF CLAUSES

The invalidity of any portion, article, paragraph, provision, clause or any portion
thereof of this Agreement shall have no affect upon the validity of any other part or portion

hereof.

ARTICLE XXIV
VENUE

To the extent allowed by law the venue for any action arising from this Agreement

shall be in Palm Beach County, Florida.

ARTICLE XXV
GOVERNING LAW

This Agreement shall be governed by and in accordance with the laws of the State
of Florida.

ARTICLE XXVI
(Intentionally left blank)

ARTICLE XXVII
INSPECTIONS

The authorized employees and representatives of the COUNTY and any applicable

Federal, State, and local governmental entity having jurisdiction hereof shall have the right
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of access to the Airport premises at all reasonable times for the purposes of inspection for

compliance with the provisions of the Agreement and the services permitted herein.

ARTICLE XXVIII
NOTICE

Any notice given under the provisions of this Agreement shall be in writing and

shall be delivered personally or sent by certified or registered mail, postage prepaid to:

To COUNTY:

Department of Airports

Palm Beach County

Building 846, Palm Beach International Airport
West Palm Beach, Florida 33406-1491

To SERVICE PROVIDER:

Jetstream Ground Services, Inc.

Attn: President

1306 North Perimeter Road

West Palm Beach, FL 33406
or to such other respective addresses as the parties may designate to each other in writing
from time to time. Notice by certified or registered mail, shall be deemed given on the date

that such notice is deposited in a United States Post Office.

ARTICLE XXIX
PARAGRAPH HEADINGS

The headings of the various articles and sections of this Agreement, and its Table of

Contents, are for convenience and ease of reference only, and shall not be construed to
define, limit, augment or describe the scope, context or intent of this Agreement or any part
or parts of this Agreement.

ARTICLE XXX
BINDING EFFECT

The terms, conditions and covenants of this Agreement shall inure to the benefit of

and be binding upon the parties hereto and their successors and assigns, if any. This

provision shall not constitute a waiver of any conditions against assignment or transfer.

ARTICLE XXXI
PERFORMANCE

The parties expressly agree that time is of the essence in this Agreement and the
failure by the SERVICE PROVIDER to complete performance within the time specified, or
within a reasonable time if no time is specified herein, shall, at the option of COUNTY
without liability, in addition to any other of COUNTY's rights or remedies, relieve

COUNTY of any obligation to accept such performance.

ARTICLE XXXII
PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this Agreement or performing any
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work in furtherance hereof, SERVICE PROIVDER certifies that it, its affiliates, suppliers,
subcontractors and consultants who will perform hereunder, have not been placed on the
convicted vendor list maintained by the State of Florida Department of Management
Services within the thirty-six (36) months immediately preceding the effective date hereof.

This notice is required by F.S. 287.133(3)(a).

ARTICLE XXXITII
ENTIRETY OF AGREEMENT

The parties agree that this Agreement sets forth the entire agreement between the

parties, and there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered except by written instrument executed by the

parties hereto.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the COUNTY has caused this Agreement to be signed
by the County Administrator or the Director of the Department of Airports pursuant to the
authority granted by said Board, and the SERVICE PROVIDER, Jetstream Ground
Services, Inc., has caused these presents to be signed in its corporate name by its duly
authorized officer, the , acting on behalf of said SERVICE
PROVIDER, and the seal of said SERVICE PROVIDER to be affixed hereto and attested
by the Secretary of said SERVICE PROVIDER, the day and year first written above.

WITNESS: PALM BEACH COUNTY,

. [/ FLORIDA

i, o \

( ....... BL L AT ?%'_”JU By; ol )//,/Z
Sigptare u”y’ﬁ 7 \ - M/
(o Div 7 ey Title:__Director of Ajrfiorts
Name (typed or printed) r'd
Signandy! — o

\Jeremy Pe/v&@

Name (typed or printddy
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

'
By: (vna qﬁu.«zw\}m
County thomey
ATTEST: SERVICE PROVIDER:

Jetstream Ground Services, Inc.

By: - By: M’
Secret
Title:
(Corporate Seal)/%éV

Signed, sealed and delivered in the
presence of two witnesses for
SERVICE PROVIDER:

Dsov

-Typed or Printed Name of Corporate Officer-

ﬂf’ S’g/aéw

Sigl’]a)t%% Aetla ;@}uaz\m

Nants (tiped or printed)
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EXHBTE
“104hE Alfling-Alrpoit Use
‘and Lease Agreamant for
Palm Baach Intematicnal Alpait
RATE and FEE SCHEDULE
for the period of *
. Oclober 1,20056
Through Septambier30, 2007

Average Terminal Rental Rate_and Larding Eee Rats. This Exhibit sets forth the method to be used in

ca!,cufagiﬁg ihe average Temminal rental rate and Landing Fee Rate for sach rata selting period (generally

A Terminal . biilding space shall be classified according to type of spuce for #e& purpose -of
‘establishing differential rates by‘lecation and function as sel farth below:

Types of | : Welghtaid
Space Location/Function Valug
1 Ticket Gaunter 1.00
2 Ticket Offices and Upper

Level Cffices; V.L.P. Rooms;

Hold Roomis 0.90
3 Bag Claim; Goncourse Areas 0.80
4 Bag Make-up; Curbsideﬂfﬁces,

Operation Areas induding Baggage:

Service Office; o )

‘Commuter Operating Area 0.70
5 Tug Drives 625

B. The amount of each type of space. identified abgve shall be; determinad by the: Departrient-on an
annual basis. The space ‘totals identified on Altachriiert 5 of this Exhibit -are for. the, pariod o
October 1, 2006 trough Decembier 30, 2007. On or about egch July 1, the Deparinent shafl
provide the Signatory Alfines with a Summaty of Terminal Areas and Aircraft: Parking Aprory in
substantially the form setforth in Atiachment &, "

. Using the space fotals from the Summiary of Termiinal Areas. and Alrcraft- Parking Apron, the
average Terminal rental rate for the period shall be: converted to differential Terminal rental. ratos,

) The amouht of Type 1 through 5 space shall be weighted by e relative factars sat forth in
Paragraph 2.A. above, to obtain & weighted squivalent amount of space. .

(2)  The total amount of Signatory Airine Terminal rentals for Type 1 thiough 5 space shall by
fiext determined as the produet of the average Termiril rental rate for the periad miultiptied

by the total amourt of Type 1 through & Signatory: Alrlire space.

{3) Said ltetal atnount of Terminal rentals shalt then be divided by the weighted adtivalent
amount of space. to determine the rate for Type 1 space. Rates for Types 2 twough 5
space shall then be detarmiined by multiplying thie: Type 1 rale by the relative faclors for
each lype of space.

D. The tofal rentals for the Joint Use Pramises {baggage claim, common use goncourse wieas-
{walkways and corridors), and tug drive} will be caleulated 38 the: product of the: appropriate
differential Terminal rental rate for the period multiplied by the square footage area, . Esch
Scheduled Air Cartier's share: of rentals dua for the Joint Use Premises shali be determined by
using a two tier calculation wheroby 10% of the tolal cost is charged equally @mang Schedulad
Cartiers and 90% of the cost i allocated among the. Scheduled AIr Carriers based on their relative
share of passenger valume. The appropriaie passengar volume for each calagory .of the JointUse
Premises shall be as follows:

{1y Baggage Claim: Deplaned Passengers ‘
(2} Concourse; Total Passengers (Deplaned Passengers plus Enplanisd Passengers)
(3} Tug Drive: Enplaned Passengers

The Department reserves the right to exempt minor Scheduled Air Carriers from the standard Jomt
Use Premises calculations set forth above if the minor Scheduled Air Carrier's passenger volume i

axpacted lo be less than one half of one percent. The Department will sssess a mindr carrier a fee
that approximates the Signatory Airines average cost per passenger.
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 EXHIBITE" J
to the. Alrting-Alrport Use
. Bnd Leasa Agreeiment for
Paim Beach lntemationaf Alrpdrt
RATE and FEE SCHEDULE
for the periogt of
Crctober 1,72006
o . -Thirough Seplamber30, 2007 o
Airciaft Pariing Apron_Rate. The Alrcraft Parking Apron rate shall be equal fo-ton porcent (10%) of the
Landing Faés Total Requirement, reduced by the estimaled apron component from per use fees divided by
the number offineal feat of apron Hoensed for se by the Signatory Airiines.

Terminal Eguipment Charges,

A Charges: for Terminal equipmenit shall be based upon Debt Service and Operating and
Malntenante Expénses incyrred and payable by COUNTY using the budgeted costs for the raie

selfing period, and aliccable to each item or system.

1. Debt Sarvice and Operation and Malntehance Experses for all loading brifiges, 400 hertz,
.eabin aif conditioning, -t holdrocm fumishings shall be calculated and combinad; the resulting
sum of such oosts in each peried using the budgeted costs for the rafs setting period, shall then ke
divided by the number of loading bridges to determine the charge: per inading bridge for the pariod,
Charges for ufilities shalt e separately metered and charged, wheire practical. i

2, Dsbt Service Capital and: Operation and -Maintenance Expenses for the; {a) baggage
make-up conveyors and devices (COUNTY-maintzined) and (b) baggage claim conveyors ard
devices (COUNTV-mairitained) shall be calculated and charged in aceordance with paragraphs {a)
and (b) below. Costs shafl be disclosed on & peér square foot basis.

(a} Baggage Makeup cohveyors and devices. Eachi Schaduled Al Carrier shall pay for its
relative share of costs {including Debt Service and € & M) of their asgignedd haggage
make up conveyors and davices. The relative shara of costs shall be detarmined by
the: tolal niumber of the Scheduled Air Carrier's ficket couriter positians divided by total
ticket counter positions served by the baggage make up system used by the
Scheduled Air Carrier. The relative share percentage is muifiplied times the total cost
of operating the assigned baggage makeup conveyor/device to determine. ®ach
Stheduled Air Garrier's proratad-cost. ‘ :

(b) Baggage dlaim Gonveyors and devices. Each Scheduled Air Carriar shall pay #s
relative share of cosis (incuding Debt Service and Operations angd Maintenance
Expenses) of the baggage claim system. The relative share of costs shall be
calculated using a_two tier-cosi formula whete: 10% of baggage claim tosts wilf be
allocated among the Schediled Air Carriers and $0% of b age claim cosis will ba
allocated using the individual-Scheduled Air Carrier's share of aned Passengers.

The Department reserves the right to exampt minor Scheduled Air Carriers from stantiard: two fier
10%/90% calculations set forth above I the minar Schedule Air Garrier's passenger volumi s

expecled fo be less thari ane half of one percent. The Department will charge the mincr carrier's

fee that approximates the Signatory Airlinas’ average cost per passenger,

b : fati Any Alr Transportation Company- using the Gommuter Operaling Area. will .
be assessed a fee based on Tofal Passengers (Enplaned Passengers plus Diplaned Pagssengers), as
established. by the Depsrtment. The Commuter Operating Charge will be established o maximize. revenuas .
while maintaining a reasonable ¢ost per passenger for commuter operations. The Comimuter Dperating
Charge covers the use of the Carfimiter Operating Area, including gate, holdraom ‘seating, and cohcourse
areas in Concourse A ard the Commuter Apron. Air Transporation Compariies using the Coniruter
Operating Area will nat be assessed the Joint Use Premises fee described in Section 2.0, abave or the
Aircraft Parking Apron Raite deseribed - Sectign 3 of this Exhibit.

ices (FIS) Facift The FIS facility ate for the pericd shall be: based upor the
cosis atirbutable to the Alr Carrier FIS Faclity divided by estimated total intermational Deplared:
Passerigers Using the Al Carrier FIS Faollity diring the period.

Per Use Gate Charge, The Per Use Gate Charge for each use of non-assigned gate faciiies shalf be
based on the cost (including Operation and Maintenance Expénses and Debt Service) of loading bridge,
aircraft support systems, holdroom furnishings, holdroom area, and parking apron using the budgeted costs
for the rate setting period. The Per Use Gate Charge shail be calculated by dividing the cost by an
assumed usage of 2.5 fimes per day. An electic surcharge shall bé payable as determined by the
Department:and may be changed annually. ’

Quernight Aircraft Fee, Storage of ai aircraft overnight at a Depariment passenger loading bridge will be
assessed an Ovemight Aircraft Fes in addition to any Per Use Gate Charges. Ovemight starage at any
other desighaied ramp/apron location will also be charged an Overnight Aircraft Fee. For purposes of this
Exhibit, *evemnight” generally means a period batween the hours of 10 pm and 6 am (not exceeding an 8
hour duration), The Departrerit may waive. the ‘Overnight Aircraft Storage Fee i an Air ‘Transportation
Company is required o relocate ‘within this time perad to accommodate another Air Ttansportation
Company, or for any other valid reason. The Depariment aiso may aliow park an aircraf, in excéss of 8
hours without incurring additional Per Use Gate Charges if no other Alr Transportation Company wishes to
use:the gate.
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9.

EXHIBIT £
.4he Alfine-Airport Use
and Leass Agreamient for
Paim Beach international Alpiort
RATE and FEE SCHEOULE
for the peiiod.of
Qclcher 1, 2006
~ Through Sepfember 30, 2007
Non-Signatory Charges, Non-Signatery Alrlines shalt be charged an additional 10% fee ori-all fates and
charges, excluding reimbursablé items ‘such as utily assessments. To be.considered 2 Signatary Alrline,
an Air Transportation Company must: {i) execute an Aiport Use and Lease Agresment, with COUNTY aind
salisfy all -dpplicable requivements iricluding, but rigt limitad to insurance. and boriding, and must maintain @
minimum Airling Premises censisting of ticket counter, office space and one gate; or (if} be an all-carga Air
Transportation Gompany that guarantess & minimym 6f 50,000 annual urits of Maximum Gross Landed
Weight per cach 1 year period and leases faciliies from COUNTY on the Airport. pursuant to an

-agreement for & total term of not less than 6 years. Notwithstariding the foregoing, an Air Transportation

Coiipany that solely operates from the Commuter Qperafing Area is not requiredl fo obtain a prefererital
license to use a gate to. be considersd.a Signatory Aitline.
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 EXHBITE"
to the Alfine-Airport Use
and Lease Agresmient for
Palm Beach Intemnatianal Ajpicrt
RATE and FEE SCHEDULE
_far the periad of
CGetober 1, 2006
Throughr September-30, 2007

10 Statement of Rates for he Gurrent Rate-Setting Peried, Oatober 1. 2008 through September 30,2007

A.
Rate Per
Space Location/Function Sguaré Foot

1 Ticket Couriter §74.47
2 Ticket Offices and

Uppet Level Offices; ‘

V.LP., Roors; Hold Rooma $66.75
3 Bag Claim; Concourse Areas $59.34
4 Bag Make-up; Curbside Offices,

Qperation Areas incliding Baggage

Service Offices;

Commuter Operating Arga $51.92
5 Tug Drives $i8.54

These fates afe based Upon an average Terminal rental rate of $55.92 per square fack.

B. irlities: §1.108 per 1,000 pourids of Maximum Gross' Landing

Alrergit Parking Apron Rate; $251.17 per lineal foot.

(1) Loading Bedges, suppor] syslerns; dnd furnishings: $66,248.75, per gate, [.JIUS utility
charges. -

2

(2) Etu ipmen\'!Furnishingg Surcharges
Baggage Make-up ConveyorsiDevices.  § 1208 persquare foot
Baggage Claim Conveyors/Devicas $ 4.79 per squara faot

Terminal Equipment Charges do not inélude cost for non-reutine maintenangce.. Non-rauting
maintenance will be invoiced o an individual basis based upen specific work performed,

E. Commuter Operating Charge: $2.00 per sagh passengér (Enplaned Passangers pius Depfaned
Passengers) using he Commuter Operating Area. .

F. Federal Inspecti i
requiring FIS processing.

FiS) Facili e. $2.13 per intemationai Deplaned Passenger

G. Per_Use Gaie Chaige: $276 per 90 minute use, or any pertion thereof, plus §25 for eleclric
surcharge. Overnight parking of airoraft will be assessed a separate Overnight Alrcraft Fee of $200
for overnight gate use or $125 for Qvetnight hardsiand sforage.

"Non-Signatory Airlines shall pay 110% of the rates set forth above .
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" NOTES TO EXHIBIT E

4,

. EXHIBIT g
o the Alftine-Aipart Usa
:Bnd Lease Agreement for
Palm Beach Imamqtjonjal Ajrpart
RATE and FEE SCHEDULE
Tor e pedod of
.. OQcioberd, 2008 .
Thegugh Sepfember 30, 2007

to the Airiin&ﬁiréort' Use and Lease Agreernerit
for Palm Baach Infernationat Airport

CALCULATION OF RA}

RENTALS, APRON FEES

ES FOR TERMINAL
AND LANDING FEES:

Dirett Operation 2l Mainfaitarics Expohses: Expenses assopiated with peration aind milnfenance
of the Airport and directly assignable to the Terrminial or Airside:cost centers shall be indluded as Diract,
Operation and Malnténance. Expenises for Terminat Renlals and Landing Fges, respactively, . = - -

maintenance of the Airpor and assignable. o' the indirect Airport: cost centers shall be allocated to the
direct cost centers on the basis of theproceduras set forth in Section C below ’

' 1 Debt Service: Debt Sarvice, Subordinaled Debt-Service, and Other Dabt Sérvice
directly assignable to the Términal or Airside cost centers, and aflocsble Indirsct Debt Sérvlaa,
Suberdinated Debt Service, and Other Debt Servica shall be included this cafoutation of Terminal
Rentals and Landing Fees. For the purposes of thi . Agreement, annual debt service costs for the
Series 2001, Sefias 2002, and Sertes 20068 shall be allocated as follows: o

a Arside 971%
b. Terminat 48:24%
. Ground Transportation  22.28%
d. Other 9,00%

e :Ténant Equipment 9.87%

Annual debt service costs for Series 20064, shall be dliocated 100% to-the ground transporiglion ¢ost
center. :

indirect Debt Setvice shiall be distritiuted in sccttdarice with the procedures set forth. in Section C
below for- the distribution of Indireet Oparation ahd Mairiterianes Expenses. o =N .

yebt Service | Coverage: Twenty-ive percent of Direct and Indirect Debt Service-and-such -
ciher amounts as may be required for Subcrdinated Indebtedness, andlor Other Debt Service, iFany, ..

shill be Included in the calcutation of Terminal Rentals and Landing Fees.

Debt Service Charges Reserve Requirement: Allacable portions. of requirad :deposits 1o the Bebt
Service Reserve Requitement, calclated based on the DBirect and Indirect Debt Setvice attributed to
the Terminal and Airside cost canters: shall be included in the calouldtion of Terminal Rentals and
Landing Fees, respectively. Allocable portions of reserve requirements, if any; for Subordinated Debl

Service and/or Other Debt Service shalt also be indudad.

j intenance Resetve Reténtion: The Airport Operatiori and Maintehance Reserve
Tequirement shall be one-sixth of the budgeted Operation and Maintenafice Expenses for the Fiscal
Year for which rates are being determinied. The Opefation and Maintenance Resarve Retention shall
be one-sixth of the change in the budgeted Operation and Maintenance Expenses for the Fiscal Year
for which. Rates and Charges are being calculatad over the estimated Operstion znd Mairtenance
Expenses for the: preceding Fiscal Year. The Terminal and Airside cast centers shall receive'sn
dallacation of the Operation arid Mainlenance Raserve: Reétention in proporfior to each direct cagt
cenier's share of total Operation and Maintenance Expenses for all direct cost ceriers. :

Amortization Charges; -Amortiiza‘tion‘ oharges for Capilal Expenditures miade to it Airside, including
the Ramp Area, and the Terminal, whan such Capital Expenditures are paid for with COUNTY funds
avallable for'such purposes, Including retsined surphsses it fre Im provement and Developmerit Fund,

shalf bé Included in the calculation of Terminal Rentals and Landing Fees.

EIS Facilly Exgenseg: FIS Facity Expenses are equal lo the sum of Direct Opersfion and
Maintenance Expenses, Indineét Cpeération and Maintenance Expenses, Direct and indireci Debt
Service, Debt Service Coverage, Debt Service: Reserve Requirement, Operation and Maintenance
Reserve Retention and Amoriization Charges properly atiributable to the Alr Camier FIS Facility
tocated in the Terminal,

. 2008-2007 8M4/06
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16,

.

12,

13

14.

15,

18,

17.

18,

18,

. EXHBITE
o ihe Aldine-Alport Use
-And Léage Agrapnent for
Pelm Beaich Inteshiational Airport
FATE}:M FEE SGHEDULE
 thie. pericd Gf
Lctober 1, 2006
Througiv Septermber 30, 2007

Applicable Direct Revenues: Applicable direct Revénues that shall be crediisd to the Landing Fees
Total Requiremiant areé one hundred percent {100%) of Non-Signatory Aldine landing fee revenues,
one hundrad percent {100%) of airfield services revenues, one hundred percdnt {100%:3) of aviation
Iueling revenues, and twenlysivé percent (25%) of alfire tatefing revenues.  Applicable ‘direct
Revenues that shall be credited against the Terminal rentals Total Requirement is twenty<five percent
{23%) of airfine: catering revanues, one hundred percent (100%} of the holdroom component of the
gate per use fees, one hundred percent {100%) bf Commuter Qperating Ares revénues, and ong

hundred percent (100%) of Alr Carrter FIS Facllty Reveniies. _ ER

:MFT"e

jent o Total Requirement: Ten Percertt (10%) of the landing fees Toial
uirement i the. basis for calcitating the Alrraft Parking Apran Rate and is thetefora daducted'in.
determining the Landifig Fees Adjusted Requiremient. o :

Setlemant:  The Department - wil calculate -the -difference batwesh - budgeted Qperations and
Maintenancée Expenses and actual Operations and Maintenance Expenses for Ti arminal and Aifield
cost centers, induding the aircrak parking apron. ‘Terminal and Airfisld differences will bie disolosed
to the Signatory Alrlines by March 31 of each year, allocated to each Signatory Airliria basad on.each
Signatory Airiine’'s Aiing Premises and landed weight, respectively. On or abouf sach July 1 of. each
year, the Department will issue involces to the Signatory Aiines for amounts due to COUNTY or
payments lo each Signatory ‘Airfines for arourils due to the Signalory Alline. I the evenil an
individual Signatory Airlinels Seltfament to resuits iy ar invoice from COUNTY, which exceeds 5% of
anndal fees and.charges actuatly pald by tha Signatory Airline for the precading petiod COUNTY will
Tnvoics the-Signalory Airline for. amounts due.im two equal inonithly installments,

Jransfers, Amounts-credited fo the: Transter Account, as defermined in accordance with Attachmant
4; shall be credited against the Tarminal rentals and {anding fess requirerments;

Average Terminal Rental Rate, Terminak rentals Net Recuirement shalt be divided -by. raniable
Terminal area lo calculate the required Averaga Terminal Rental Rate,

Landing Fée Ratp. Landing Fees Nel Requirement shal be divided by e projcted Maximim Gross
Landed Weight of all Signatory Airtines. to calciiate the required Landing Fee Rate, .

¥

; lan lacement Alliwance: Renawal and replacement exp‘endﬁtggs shall be sﬁn\n‘fﬁ asda
deduction from Transfers pursuant 1o tha following schedule: . ’

2007: $1,600,000
2008: $1,680,000
2000: $1.764,000
2010: $1,852,200
2011; $1.944.810

Tolal Requirement. Total Requirement shall mean the sum of the following comporients: Birect
Operation and Maintenance Expenses, Direct and Indirect Debt Servica, Debt Service Co , Dbt
Service Reserve Requirement, Operation and ‘Maintenanice Reserye Retention, and Amortization
Charges for capital projects, The Total Requirement will be applicable o Tesrminal and Airfield cost
centers.

Adiusted Requiremient. Adjustsd Requirement shall mean the Total Requirement less Applicdble
Direct Revaaues for the Terminal cast center. The Adjusted Requirement for the Airfisid cost centar
shall mean the Total Requirement less applicabie Direct Revenue and 10% of the Tatat Requirement,

Net Requltement. Net Requirement shall frigan the Adjusted Requirement less Transfers. fn the case
2: éhe Terminal g,ost center. the Adjusted Requirement shall be further reduced to bqual the Sigratory
Ajdine share.only. ‘

. Transfers. Transfers represerit the rovenue sharing component of the rate calculations that will be
credited against the Terminal and Alrfiefd cost centers for purposes of determining Terminal rentar
Tates and Landing Fees. Using-the budgeted totals for the Airport System for the upeoming rate
setting period, Transfers shail ba Gaiculatad by adding the Total Operaling Revenues plus Transfers
calcllaled for the preceding Fiscal Year, less: Total Operaling and Maintenance Expenses, the
required increase in Operation and Maintanance Reserve, Debt Service, Dabt Service Reserve,
Amortization Charges, Renewal and Replacement [Allowance and Subordinated Debt Service
payments. Filty percent of the Transfer amount ‘{the “Credit®) shall be credited ic the -Signatory
Ailines’ rates and charges for the upcoming rafe selting period as follows: Tenart Equipriient
Coverags (equal to.25% of the budgeted Tenant Equipment Debt Service), Tarminal raritals {equal tg
80% of the: Crecit after deducting Tenant Equipment Caverage) and Landing Fees (equal to 20% of
the Credit after deducting Tenant Equipment Coverage}.

B.  AIRPORT COST CENTERS. Airport cost centers used In the datermination of rates for rentals, fees and
charges shall include, but are not necessarily limited to, the following:

+ 2006-2007 @/14/06
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_ EXHIBITE" .
% the Alding-Alport Use
-@nd Loasa Agreamment for .
Pl Bédch |itemational Aimport
RATE arid FEE SCHEDULE
for tha pedad of
Qofober 1, 2006
Through Seqteraber 8, 2007

DIRECT COST CENTERS:

Alrside

Tarminal

Activities and areas provided for e landing,
takeoff, and taxing of aircraft; siroraft parking:
approach and clear zones; and avigation
gasements, _

The Terminal.

Ground Transportation Areas designated for employee and publie auto

Nom-Aviation

Aviatiori

parking and rental car operations @xcluding rentaf
car licket couriters in the Terminal), and sl Airport
access roadways.

Areds designated for commercial or industrial use.

Areas designated for FBO pr other aviation use
Including general aviation aprons at PRIA.

General Aviation FIS Fagility The FIS building located on the sotith. side of the
Pl

Lantana

Glades

All properties and areas associated with Palm '
Beach County Park (Lantana). Alrport.

Al properties and areas assoclated with. Baim
Beach County Glades Airpor.

North County Airport All properties and areas assodiated with ‘e

North Paim Beach County General Aviation -
Abrport. i

Terminal Equipment All equipmenit and fumishings _inctuding loading

bridges, precondilioned air, 460 HIZ, baggage
systems, and heldroom furnishings.

INDIRECT GOST CENTERS

Administratioflndirect Cperations/Madic Funciorls and activities assoclatsd with the

Mzintenance

general Airport Systams adminisiration, cerizin
Indirect Operation, and Medic services.

Funclions and activities associaled with the
generdl maintenance ahd repalr of Aifport

Crash/Fire/Rescus Dep_arlme'nf Emeorgency medical services and funclions

associated with crash, fire and rescue operations
at the Airport.  Medic Services cosis shall be
allocated separately ysing the administrative cost
center alfocation methodology.

C.  INDIRECTC R ALLOCATIONS. Expentsss for sach indiract cost center shall be allocated to the
direct cost tenters as follows:

1.

Expenses for Administration shall be allocated to direct cost centers on the basis of each dirert cost
centers share of total Operation and Maintenance Expenses for all direct cost cénters. For the
purpases of this allocation, Administration wil indude any indirect costs for Operations as well as
Medic operations within the Crash/Fire/Rescue cost centar.

Expenses for Maintenance shall be aliocated ¢ diract cost centers on the basis of astimated labor
costs based on historical data for activity associated with each direct cost center.

* 2008-2007 8/14/06
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EXHIBIT '&"
to'the Alrlina-Nirpar Uses
and Lease Agreement for
Palm Beach Intemational Alrport
RATE and FEE SCHEDULE.
-for the pariod of

. Ocicber1,2005

) Through Seplermnber 20, 2007

3. Expenses for Cras hiFire/fReéscue Operations {also known as Aircraft Restue and Fire Fi tghter
Qperations) shall bs aliocated to direst cost canters according to the following percentages:

Airside: 70.00%
Terminal 4,00
Ground Transportation 200
Aviation 12.00
Non-Aviation 00
Lantana Alrport 3.00
Glades.Alpiort 1.00
Nerth County Airport 21}
100:.00%

The aove allocation listed in C.3. will not include costs assoslated with Medic operations. These costs wil

ke ailocaled using the Administration methedolagy-explained in C,1, ‘above,

*Note. terms not defined in this Exhibit shalt have memeamngs ascribed to theo in the Agreement.
“Notwithstanding any provisiar of his Bxhibit to. the contrary, including use of the term "rentals”. AIRLINE
acknowledges that the Preferential Use and Joint Use Premilses areds of the Airport are liconsad for use by Air

Transportation Companies at the Airport as. opposed to leased. Nothing hereirt shall be deemed to grant
-AIRLINE a feasehoid interest in such areas. )

»2006-2007 8R4/06
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Attachment &

o Bxhibit g

‘to the airline<Alrport Ume 8ud Lease Agreemént.

Palm Beach County-Department of Alrporta

Rate and ‘Fea Schadule

£0r the pevisd Ostober 1. 2006 through' Beptember 30, 2007

Surmary of Rete Celoulation

Direet Operaticn spd Malfntenancs
Indirect operation ang
Hainterdsica Exgisnas

TOTAL- GPERATION AND

MAINTENANCE EXPRNSE .

ﬁir_acf!:'- i8d Yodirest

Debt Service: Charges

i Ddbt —Bég‘ﬁﬁa Caverage

%, Debt Servide
REderve Raguirement
$. O & M Eassrve Retenticn
T. . Amortisatiol Charges for CApLEN] protecs
LNgE.
# . Ten peroent (10%) of Landing
Feas Total Requirement )
{recovexed by Mircrare Paxking Apron. Rate)
10 Zpplicable Direct Bevenus
and. Natnburgements, a3 followhi
2. Aizline Catering (25% of tHeEl)
b. Won~-sighatory landing fees
€. Mdrfield Bervises
4. Aviabion fueling
8. Per Use Gate Foe, haldroom aonpenent
£: Commubar CUoneoirae Ruventa
g+ Mr cxxyier ¥ig Faciiity
1 Adjusted Requiremant
12 iol_:u_l mt;ahln Eerminal area
I3 Average Terminal Rent hefors Transfers
i¥ aiguato:y';i:ltncs.nea;ed Sguare Pdatage
15 Adjusted Requirement
16 TLeas Tranefers (Revenus Bharing)
A7 Ner Raquirement
18- gignatory Airiires Leased dquare Pootage
19 Bignatory Landed Waight (1,000 pounda)
20 Bignatory TerminklRate/Landing Feo
21 Non-aignatory Terminal Rate/Landing Pes

Differential Terminai Rataa

Type )
Type 2
Type 3
Type. 4
Type 3

3,841, 944

15,999, 038

5,727,285

1,431,971

&

15%, Gus

280,059
200,344
44,000
23,496,584
329, 583
1Z.48
234,847

17, 022,471

—2iH83,062
13,133 470

234, 842

55,92
€1.52

Sifnatory
T4 LY
£6.75
59.34
51.92
18.54

Nen-giquatory
81,59

73,43

65,27

57.11
20.40

Attachment 1

Landing
hag
1,668, 342

4,428,327

. 6,095,889

1082,939 '

284,238

a

58,863

s B OLE

7,680, Ta2
768,072

748000
105 %16

50,4598
980, 060

5,811, 734

i 972,285
4,838 453

4,369,593

1.108
1.218




Attachwent to. Bakibit sge

to the Alrline-Alrport Use and Leage Agreement
Palm Beach CotnEy-Department of airports

Bate and Fee Schedule

for the period October I, -2006 Ehrough September 30, 2007

AIRSIDE )
§19. Aifline Landing Fees

‘Won-éig. Airline landing fees

Apron fees-

Airfleld gervices
-Bvlation Fueling
Misvellanegus Revenues

. Bub-Totad
Adrline Terminal Rental
Car Rental ‘terminal Rents
Pood and Beverage Concegsiony
News ang Gift Concessions
Other Uohcesaiong
Tenaut Bqiipment. Charges
FAR 107/188 Feimbursements
Commuter Feeg
Non-airline Rents and Miec.

Sub-Toral
Terminal ¥.I.g.
‘GROUND TRANSPORTATION
Mutenobile parking
Ground Rental
On-aigport car rental
Off-airport car rental
Taxi/Limo
Migcelldgneous Revemias
Sub-Total
AVIATION SERVICES
Building Restalg
Ground Rentais
Airline Catering
Aireraft parking
Miscellanécus Reveriuag
Sub-Total
Alx Cargo Prcility
NON-AVIATTON EERVICES
Building Rentais #
Ground Rentals
Miscellaneous Revenues
Sub-Tokal
Non-Aviation: Section 6
LANTANA ATRBORT
GLADES ATRPORT
NORTH COUNTY AIRPORT
‘ADMIN:STRATION

Other

TOTAL

betsil of Revenues

FY 2005 FY 2006 BY 2007

~Rudited _ Re:Eotimated Buigeted

5,100,504 4,800, 000 4,839, 469
1%, 222 114, 600 105,916
282,334 00,000 768,072
58,065 50,000 58,000
835,745 :900;.000 459, 000

———280,503 . 423,586 506,000

7,478, 375 7,087, 586 7,169,457

13,828,338 12,356,000 13,433,410
221,820 195,090 195, DUG

1,596,423 1,700,000 1,750,000

2,113,317 2,158,000 2,208,004
436,770 441,500 4440, 000

2,277,482 2,384,000 2,400,000
492,482 500, 000 g

_ 200,000
417,988, 408, 500 411,568
21,284, 63h 20,045,060 20, 49, 5o
40,118 49,000 40,860
14,718,885 16,000,000 18,260,000
554,019 565,000 565,000
10,373,455 10. 760000 10,850,000
84,644 ‘B8, 000 88,008,
226,636 230,000 235, 000
106,317 50,000 &0, 000
26,067, 960 27,64%, 008 29,994,000
3se, 978 398, 000 398,000

1,02%, 230 1,200,000 1,200,000
190G, 514 180,000 180, coo
7,933 bl o

13,964 —B0,300 80,300

1,766,659 1,858,300 1,858,300
227,276 228, 500 225,500

1,232.g95 1,048,800 T50, 000
{78, 7d1) iz20,000 128, 000

5,229 S5.200 5,290

1,158,973 1,173,800 475,204

1,122,029 ‘1,171,800 L, 171,860
113, 483 115,500 115,500

7,493 8,000 8,000
1.008,358 1,049,000 1,867,000
1,926,371 1,876,000 1,576,000

47,107 54,900 £6,200
£2,286,788 6,315,086 . 64,880,587

Attachment 2




Attachment 3
Attachment to Eihibhinr wge
to bha Ei'rline-;».izﬁgzt Use and Lease Agreemant
Pilm Beach County-Department of Alrports
Rate and Pas Schedules
for the pericd Ockober 1, 2006 through Septembar 30, Zoo?

Datail of Opsration ‘and Meintenancs
Expenge and Debt Sepvice

FY 2005 ©OFY 3006 FY 2007
e budited Re-Rstimated  Budgebed

DIRECT EXPENSES :

“Araide. i i,358, 774 1,524,194 i,668,332
Tarminal 9,458,303 16,271,985 12,157,078
‘8round . Transportation 6,684,419’ 7,570,704 7,966,224
Aviation- - 1,425,589 L,168;01%  1,27g,224
~Non-Rviation 508,197 625,206 708,629
GA FIS Facility T8,134 . 35,616 37,619
Terminal prg Facility 128,550 I55,348 3
Lantara Airport 287,580 366,480 392
¢lades alrpore 461,580 518,457 548,722
Notth Uounty Rirport 950,664 1,102,938 1,183,893
Air Cargo Building 86,441 - 1i8, 848 121,473
Tenant Eqidpment 925,583 . 1,093 395 1:345,783

Bub-fotal 21,902, 337 24,550,780 27,277, 868

INDIRECT EXPENGRS

Admin' and Ops 6, 397, 555 £,394,570 7,003,317
Maintesiance. 2,945,541 3,157,017 1,314,797
Fite Départment 5,778,078 5,752,233 . §,039.144
Sub-Total 15,121,174 15,303,820 16,357,358

TOTAL BXPENSES 37,023,511 39 854, 600 43,538 2437
Debt Servite-Total )

Airside 1,471,103 1,180,013 1,152,939
Terninal 7,308,547 5,763,031 5,727,865 .
Sround Tranaportation 3,375,506 3,934,132 5,063,946
Other 1,499,888 1,182,712 1,175,499
Tenant Eguipment 1,495,343 1,1%9, 128 1,171,837
Total Debt Service .'15‘.1’5'0-[3577 13,219 0is AS8.282 30s

Debt Sexvice-gignatory Airlines

Airside 1471, 20% 1,150,013 1,152,939
Termihal 7,308,547 5,763,031 5,727,485
Tenant Equiprient = 1,495 343 3.179,138 1,171, 919

Facal Pebe Bervice-gignatary Alriines 10,3724, 952 8,102,171 8,062,761




Attachwent 4

Attachment o Exhihiy wgn

to ths airline
Palm Beach

~Alrport Yze and Lesge Agresmert
COunEyanepgrtment of Alrports

Rate and Fee Schediile
for the perisd Octohe:_x,.20&6’thraugh'5epnamber 30, 2bg7

Daposit

Reventas

Prior Yeap Tiansfer
CArryEatwara

LEBSS:

M Expense

® & ¥ Resorve

Debt Service

Debt Service Reserve
Amortization Charges

R & R Allowance
Subérdinatéﬁ.nebt payments
Funds Reﬁakﬁing

Crecit th Atrlipes

Petsil of Transfars Recount
Tenant Hquipmehttcoveragei
Terminal Rentais
Landing Pees

Tétal Tranafars

£0 the Transﬁgréiknpount
Budgeted

FY 2007
64,880,567

5,158,108
A“29;635,675
43,6385, 224
30, 104
15,282,208

0.

1:027, 540

1, 840,000
1,250,008

6, BOL, 302

3,300, €51

292,984
2,306,133
501,533

3,340, €51




Attachment &
Atbiﬂimt to l:ﬂaibﬂ: g :
to the .\irl:l.nl ~Alxport Upe and Leass Agreement
‘Palm B b County-Bep of Alrporty
Rate and Fee Schedule
for the period octobexr 1, 2008 thzough, Bq:t-mblu: Jd, 2007

Budgeted Terminal Space summary for FY 2007
Dated s of: July 1, 2006

Tickez Lavai .. P Hoid ' Bag Concouse Beg Dnanming Tha Al
Counter Otfoes Booms Rogme Chiim ¢ tide ; p Dwli Fant Nor-Awling. Tosaf
Twpe of Space TR ] ) [ ] Y tepmg
AjiTean 26200 870.2 271498 783.4 s34 9 10059 500953 $000.53
American 578.18, 108889 2714.98 1.146.10 2064 3700 180069 7,783.38 778336
Cobtiantl 136880 292489 . 585873 4.463.13 143,00 7iEd  z2@0000 17,688.97 17,6837
Deim 24800 4048.24 461900 892673 6,326,385 19200 805,26 1800254 45,067.63 45,067.64
Indspendence ] _ _ y Do - 00
PiBlue. BE7.49 B67.4% o708 2,850.00 182,00 223,24 4,690.37 12,668,52 1266962
Nortiweat TILZ6 548.77 247884 781,325 93.28 - 358 190000 : ] 7.860i08 7,900.08
Sauthwest 174850  1.859.27 337747 1.375.04 2064, 22214 420004 T ¥Za34aee . 12,34'3;5@'
Uniited 685.00 - 1,554.0¢ 2.714.88 2078.13 9600 179.43 450,21 ‘ ) 773773 273779
USAirways 133100 - 2.58051 4,167.40 4,150.25 000 63278 4587 31 . 1B095.22 JBms2y
Unassigmeg 207757 473953 L SETEE 16,%86 N . 5180.70. ] 38 000 ?OGG!&V ——e . BNBOROS 30.688.08
Space Sult-Tota| 11,34850 .20,&4:-1.93 840796 5348860 2940838 1.209.26 330580 4817860 : o 17,3.958.12 ' 173,388,123
Jaint Use Space: 3056768, IBHTTS e _— . B, 2665074 10057186, , 100.571.68
Aifine Total Space 11,345,50 g_o,s‘:a,sz BASIE0 . BIAGGEO0 J0BETE0 IWEITTI  29,)0038 13898 ZE580 457160 479098 zsasa.m 274&!0.ba e 2¥i83000
Congessions/TSA Space ) L7260 B1,77280
County-Gate B-2 3,379.89. 37589, 337884
Sub-Tots! Rantablp 1,34650 2084383 BADT.96 _ 5686642 SOS5V.48 SBBYLI3 2970896 130898 338680 . 4611880 AT 26898.74 27459000 8515268 379,682.69
Unenclosed Artiag 2287600 22 8r6.00
FIS Space 28170590 28,170.30
Public Areas 126,376.57 126.376.55
Adrritisiratiun Areas ) 2181323 P e
Mechanicaliltlity 45, gm 5. A5 BIRTO
Subs-Total Non-rentabis . 244B50.80 - i7ieu10¥
=R A7.Sse107
Total Terninol Area 224 300,063,285 . 574,533,299
Noles - . - — ety
1. Nitbers in parentheses designane typs oispace for rate sattihg, ses Eﬁhibits ) ) O
2. Ticket counars, fickat ofiices, hng mzkg-Up anil curbsid offissn are coliactivily Horred i 65 “Ticket Faciliing” Lt
3..‘. s Exchusive Use Prer ) .
4. “indicates. Preforansef Use Prermesies.
5 **Indicates Joirt Use Premises..




Atiactmenit 5
Attachment to Exhibit "E® -
to the Airline-Airport Use and Lease Agreement
Palm Bsach County-Department of Airports
Rate and Fee Schedule
for the pericd Ogtober 1, 2006 ‘through Saptember 30, ‘2007

Budget Summary of Gates and Aircraft Parking Apron
Dated as of: July 1, 2006

Number of Narrow Body Nunber of Wide Body Total Total
Narrow Body Gate Wida Body Gaila Gate Linear
Gatas __Posifigns Gates Poshions Postiions Fedt
AirTran 1 €6 1 175,
American 1 c-11 1 175
Continental 2 B-4,8 2 350
Dslta 4 C-1,234 4 FOO
Independenca a
JetBiue 2 B-8,10 ) 2 260
Northwest o 1 B-14 1 175
Southwest 2 B-3,5 2 250
United ) 1 C-10 1 175
USAirnays 2 B-7.9 1 8-1% 3 435,
County ) o 1 B-2 1 175
Unassigned 3 B-1,12,C-8 _4 C-5,2.9,12 7. i ?.075
Sub-Total 9 16 2% 3,925
Commuzer Apron 680
Total Apron . 4,585
Notss:

1. Each second jevel gate shall include a jetlosder provided by COUNTY.
2. Based on 126 LF, per narrow body gate, and 175 L F. per wids body gate, for jetoader gates.
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ATRLINE CPERATING AND LEASE AGREEMENT

A
THIS AGREEMENT is made and entered into this lq day of MA‘VI ZOU?’,
2007, by and between Palm Beach County, a political subdivision of the State
of Florida hereinafter referred to as the "COUNTY"), and Flying Boat, Inc.
d/b/a Chalk’s International Airlines, having its office and principal place
of business at 1000 MacArthur Causeway, Miami, Florida 33132 (hereinafter
referred to as the "AIRLINE").

WITNET S SETH:

WHEREAS, COUNTY, by and through its Department of Airports (hereinafter
referred to as the "Department”), owns and operates Palm Beach International
Airport, located in Palm Beach County, Florida (hereinafter referred to as
the "Rirpert'); and

WHEREAS, AIRLINE owns and operates aircraft engaged in commercial
aviation and hereby desires to obtain certain rights, services, and
privileges in connection with the operation of its air transportation
business at the Airport and the use and lease of the Airport and its
facilities; and

WHEREAS, COUNTY is willing to grant AIRLINE the right to operate at the
Airport and in addition is willing to grant certain rights, services, and
privileges in connection with its use and occupancy of the Airport and
passenger terminal facilities, as a Non-Signatory Airline, upen the terms and
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for such other good and valuable
consideration, the receipt of which the parties hereby expressly acknowledge,
the parties hereto covenant and agree to the following terms and conditions.

ARTICLE T
DEFINITIONS
The following words, terms, and phrases wherever used in this Agreement
shall for the purposes of this Agreement have the following meanings:

.

1.01 Agreement means this Ajirline Operating and Lease Agreement for
Palm Beach International Airport between COUNTY and AIRLINE, as the same may
be amended or supplemented from time to time.

1.02 Air Transportation Company means a Scheduled Air Carrier or
non-scheduled air carrier providing carriage by air of passengers, and
property and/or mail.

1.03 Alr Transportation Service(s) means those service(s) and
operation(s) provided by ATRLINE at Airport for the commercial transportation
of persons, property, and mail by air.

1.04 Alrcraft Parking Apron means that part of the Ramp Area
immediately adjacent to the Terminal that is used for the parking of airecraft
and the loading and unleading of passengers, property and mail.

1.05 Alrline Premises means those areas leased to AIRLINE herein,
comprised of Exclusive Use, Preferential Use, or Joint Use Premises, as

defined herein, and designated on Exhibits "B" and "C", attached hereto and
made a part hereof.

1.06 Alrport means the Palm Beach International Airpert owned and
operated by Palm Beach County, through the Department of Airports, the
boundaries of which are more particularly set forth on Exhibit "A", attached
hereto and made a part hereof.

1.07 Bond Resclution means COUNTY Resolution No. R-84-427
euthorizing the issuance of the Palm Beach County Airport System Revenue
Bonds, adcpted by the EBoard of County Commissioners of Palm Beach County on
April 3, 1984; as amended in full by Resclution No. R-84-1659 azdopted
November 1, 1984; as supplemented by the First and Second Supplemental
Resolutions adopted November 1, 1984; as supplemented by the Third

- 1u
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Supplemental Resolution adopted November 27, 1984; as supplemented by #the
Fourth Supplemental Resolution adopted January 28, 1985; and, zs the same may
from time to time be further amended or supplemented. Said Bond Resolution
is incorporated herein by reference, and made a part hereof.

1.08 Chargeable Landings means all Revenue Landings by AIRLINE
during any period, plus Non-Revenue Landings exceeding ten percent {10%) in
numver of Revenue Landings during said period.

1.09 Commuter Apron means those parts of the Ramp Area immediately
adjacent to the Commuter Operating Area that are used for the parking of
commuter aircraft and support vehicles, and the loading and unleading of
passengers and cargo.

1.10 Commuter Operating Area means those parts of the Terminal that
are designated by COUNTY for commuter Alr Transportation Companies, as
defined by the U.5. Department of Transportation.

1.11 Department means the Department of Airports of Palm Beach
County, Florida, or its authorized successor(s).

1.12 Deplaned Passengers means disemparking revenue passengers at
the Airport Terminal, who are (i) terminating their air travel; (ii)
transferring belween airplanes cof the same air carrier; or [iii) transferring
between airplanes of different air carriers.

1.13 Effective Date means that date specified in Article 1II
hereinafter.

1.14 Enplaned Passengers means all revenue passengers boarded at
the Airport Terminal and shall :include passengers boarding as originating,
on-line transfer and off-line transfer.

1.15 Envirconmental Operating Fees means the fee(s) assessed to all
aircraft operating at the BAirport as provided for by Palm Beach County
Ordinance 89-29, as instituted by the Palm Beach County Board of County
Commissioners, as currently exist and may hereafter be imposed, Lo provide a
mechanism Lo enforce the Ajrport's noise curfew, which was designed to reduce
noise impacts of aircraft operating at the Alrport.

1.16 Exclusive Use Premises means the Terminal areas and equipment
exclusively leased to ATRLINE, as set forth on the attached BExhibits "B" and
"C", and in Article 11T herein.

1.17 FAA means the Federal Aviation Administraticn, or its
authorized successor(s).

1.18 Fiscal Year means the then current annual accounting period of
COUNTY for its general accounting purposes which, at the time of entering
into this Agreement, is the period of twelve consecutive calendar months
ending with the last day of September of each year.

1.19 Joint Use Premises means those Terminal areas and equipment
assigned to two or more Scheduled Air Carriers as set forth on the attached
Exhibits "B" and "C", and in Article III herein.

1.20 Landing Area means these portions of the Airport provided for
the landing, take-off and taxiing of aircraft, including without limitation
approach and turning zones, avigation or other easements, runways, taxiways,
runway and taxiway lights, and other appurtenances in connection therewith.

1.21 Maximum Gross Landed Weight means the maximum  gross
certificated landing weight, as certified by the FAA and as stated in
AIRLINE's Fllight Operations Manual, in one thousand pounds units, for each
aircraft operated by AIRLINE al the Airport.

1.22 Nen-Revenue Landing means any aircraft landing by AIRLINE at
the Alrport for a flight for which AIRLINE receives no revenue, and for which
said flight was not published in the Official Airline Guide, and includes
irregular and occasional ferry, emergency, test, courtesy, inspection, or
training landings. Training landings shall include practice approaches.

- 2 -~
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1.23 Non-Signatory Airline means any Air Transportation Company
operating at the Airport which has not entered into an Airline-Airport Use
and Lease Agreement with the County.

1.24 Preferential Use Premises means the Aircraft Parking Apron,
holdrooms, loadirg bridges, and other appurtenant furnishings, fixtures, and
equipnent assigned to AIRLINE as set forth on the attached Exhibits "B" and
"C", and in Artiecle 111 herein, and to which Airline shall have preferential
use, defined herein as the unrestricted, higher, and continuous priority over
all other users for AIRLINE's Rir Transportation Services.

1.25 Ramp Arca means the alrxcraft parking and maneuvering areas
adjacent to the Terminal, and shall include within its boundaries all
Alrcraft Parking Aprons.

1.26 Revenue lLanding means an ailrcraft landing by ATRLINE at the
Alrport in coanEEEion with.;_%light for which AIRLINE makss a charge or from
which revenue is derived for the transportation by air of persons, property
or mail; provided, however, Revenue Landing shall not include any landing of
an aircraft which, after having taken off from Airport and without making a
landing at any other zirport, returns te land at Airport because of
meteorological conditions, mechanical or operating causes, or any other
reason of emergency or precaution.

1.27 Scheduled Air Carrier mezans an Alr Transportabtion Company
performing or desiring to perform, pursuant to published schedules, scheduled
non-seasonal commercial Air Transportation Services cver specified routes to
and from Alrport, and holding any and all necessary authority to provide such
transportation from all appropriate Federal or State Agencies.

1.28 Terminal means the airline terminal facilities at the ARirport
as set forth cn the attached Exhibit "A".

1.29 Total Passengcrs means the sum of Enplaned Passengers plus
Deplaned Passengers.

TERM
This Rgreement shall become effective con the 10Th day of May, 2007, and
shall terminate on the 3Cth day of September, 2007 and shall automatically be
extended on a yezar-to-year basis (October lst through September 30th), unless
either party heretec, with the Department acting on behalf of the COUNTY,
shall advise, by at least thirty (30) days advance written notice, the other
party of its desire or intent to amend or terminate this Agreement.

ARTICLE 11l
ATIRLINE PREMISES

The Airline Premises hersby leased consist of space in and about the
airline terminal building situated on the Airport in Secticn 31, Township 43
south, Range 43 FEast, Palm Beach County, Florida, all as particularly
described on the attached Exhibits "B", "C" and "E".

The following equipment and furnishings shall be included in AIRLINE's
leasehold interests:

(1) Conveyor systems and devices for baggage make-up and baggage
claim activities.

(2)  Centralized public Flight Information Display System ("FIDS")
and Baggage Information Display System ("BIDS"). COUNTY shall
not have direct access to FIDS-BIDS system inputs.

(3}  Holdrocom finishes and furnishings, including ticket 1ift
shells, carpeling, and chairs, but excluding other equipment
required by AIRLINE for its operations hereunder.

ARTICLE 1V
USE OF AIRPORT AND RELATED FACILITIES
4.01 Use of the Airport. AIRLINE shall be entitled to the use
of the Airport, in common with olLhers so authorized, together with all
facilities, equipment, improvements, and services which have besn or may
hereafter be provided at or in connsction with the Mirport for common use.
4.02 Exclusions and Reservations. The rights granted to
ATRLINE herein shall permit AIRLINE to perform such functions as are
necessary cr incidental to the operation of its Air Transportation Services.
Nothing herein shall be deemed to give AIRLINE any right or permission to
- 3 =
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sell or provide at the Alrporl any goods or services to the public or to its
employees and passengers, other than Air Transportation Service, or to
conduct any business separate and apart from the operation of said Air
Transportation Services. Such prohibition includes, without limiting the
generality of the foregoing, trip insurance and the rental of automobiles.

ARTICLE V
MAINTENANCE AND OPERATION OF ATRPORT
5.01 COUNTY Obligations. Except as to premises leased Lo

cthers or as otherwise provided for in the attached Exhikit "D", COUNTY shall
maintain all Alrport facilities in good and adequate condition for their
intended use to the extent required by law and the Bend Resolution.

5.02 ATRLINE Obligations.

A, AIRLINE shall at all times operate its Airline Premises in a sound,
efficient and economical manner and, except as provided otherwise in
Exhibit "D", shall maintain, ©preserve and keep same, with the

appurtenances and every part and parcel thereof, in good repair, working
order, and 1in a neat, orderly, sanitary and presentable condition.
AIRLINE shall remove or cause to be removed, at AIRLINE's scle cost and
expense, from AIRLINB's Exclusive Use Premises and Aircraft Parking
Aprons all waste, garbage, and rubbish, and agrecs not to deposit same
cn any part of Airport; provided, however, that ATIRLINE may temporarily
store same 1in appropriate containers in its Exclusive Use Premises or in
space designated by Department 1in connection with collection for
removal. AIRLINE, at its sole cost and expense, shall be responsible
for the removal of all oil or other spillagss when such spillages result
from the fueling or servicing of AIRLINE's aircraft.

2. Authorized representative(s) of CQUNTY shalil have the right to
enter upon any premises and facilities of the Airport, including Airline
Premises, at any and all reasonable times for the purpose of inspection,
including inspection of all COUNTY owned equipment for compliance with
manufacturer's specifications regarding servicing and preventive
maintenance, or for any other purpose incident to the performance of its
obligations hereunder or in the exercise of any of its governmental
functions. COUNTY shall use its best efforts to aveoid disruption of
ATRLINE's operations and, except in the event of an emergency, AIRLINE
shall have the right to have an AIRLINE employee accompany COUNTY's
representative (s) when entering AIRLINE's Airline Premises.

C. should ATRLINE fail or refuse to perform its obligations hereunder,
Department shall have the right to enter the Airline Premises and
perform such activities; provided, however, Department shall give to
AIRLINE reasonable advance written notice of non-compliance and, except
in the evert of an emergency, a reasocnable time to effect compliance
prior to the exercise of this right. AIRLINE shall have the right to
have an AIRLINE employee accompany Department when entering AIRLINE's
Airline Premises to¢ perform such sctivities. AIRLINE agrees that it
shall pay to COUNTY the direct labor and material costs therefor, plus
twenty-filve percent (25%) administrative overhead.
5.03 Designation of Maintenance Responsibility. Responsibility
for maintenarce, cleaning, and operation of facilities and equipment shall be
as set forth in Bxhibit "D", attached hereto and made a part hereot.

ARTICLE VI
RENTALS, FEES AND CHARGES

AIRLINE shall pay COUNTY rentals for the use of Airline Premiscs, and
fees and charges for the equipment and other rights, licenses, and privileges
granted hereunder throughout the entire term of this Agreement at the rates
calculated in accordance with Exhibit "E", attached hereto and made a part
hereof, and shall file periodic repcrts as specified herein.

6.01 Landing Fee Charges. AIRLINES's landing fee charges for
each month shall be determined as the product of the landing fee rate for the
period, calculated in accordance with the attached Exhibit "E", and AIRLINE's
landed weight for the month. AIRLINE's landed weight for the month shall be
determined as the sum of the products obtained by multiplying the Maximum
Gross lLanding Weight of each type of ATRLINE's aircraft by Lhe number of
Chargeable Landings of each said aircraft during the month.

6.02 Terminal Rentals. ATRLINE's Terminal rentals in each
period shall be the sum of ALRLINE's rentals for Exclusive Use, Preferential
Use, and Joint Use Premises.

A, ATRLINE's rentals for Exclusive Use Premises and Preferential Use
Premises in  each eriod shall be calculated as the product of the
appropriate differential Terminal rental rates for the period and the
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amcunt of each type of Terminal space assigned for AIRLINE's Exclusive
or Freferential Use, pursuant to the attached Exhibits "B” and "C".
E. Total rentals for Joint Use Premises in each period shall be
calculated as the product of the appropriate differential Terminal
rental rates for the period and the amount of each category and area of
Joint Use Premises, and said total rentals shall be payable in equal
menthly installments. AIRLINE's share of the total rentals due each
mcnth  for Joint Use Premises (other than for use of the Commuter
Operating Area) shall be determined as follows:
One Hundred percent (100%) of total rentals due and pavable each
month for each baggage claim area of Joint Use Premises shall be
charged to the Scheduled Air Carriers using each said baggage claim
area. Ten percent {10%) of said monthly rentals shall be prorated
equally among the Scheduled Air Carriers using the particular
baggage claim area for which total rentals are being allocated.
The remzining total rentals due and payable each month for each
said baggagc claim area shall be allocated among the Scheduled Air
Carriers using said area, based on the ratio of each such Scheduled
Alr Carrier's Deplaned Passengers to the total of all such
Scheduled Air Carriers' Deplaned FPassengers for the month two (2)
months pricr to the calendar month for which such charges are being
determined.

6.03 Terminal Equipment Charges. Capital, operating, and
maintenance costs incurred and pavable by COUNTY for the baggage claim and
make-up conveyers and devices, shall be added as a surcharge to the
appropriate differential Terminal rental rates applicable to the spaces
leased to, or used by, AIRLINE in which said equipment 1is located. ' The
monthly payments due therefor shall be payable in the same manner as Terminal
rentals for areas in which said equipment is located.

6.04 Commuter Operating Area Charges. Scheduled Air
Carriers utilizing the Commuter Cperating Area in the Terminal shall pay
monthly use fees for said Commuter Opcrating Arsa calculated as the product
of the Commuter Operating Area rate for the period calculated in accordance
with Lhe attached Exhibit "E" and the Scheduled Air Carrier's Total
Passengers using said facllity during each month.

6.05 Commuter Apron Charges. Scheduled Rir Carriers
utilizing the Commuter Apron shall pay monthly use fees for sald Apron,
calculated as the product of the Commuter Apron rate for the period,
calculated in accordance with the attached Exhibit "E", and the Scheduled Air
Carrier’s total available seats landed at the Airport each month.

6.06 Federal Inspection Services (FI8) Facility Charges.
Scheculed Air Carriers requiring FIS services shall pay monthly FIS facility
charges calculated as the product of the FIS facility rate for the period,
calculated in accordance with the attached Exhibit "E", and the number of
deplaned international passengers served by the Scheduled Air Carrier during
each menth, utilizing the FIS facility.

6.07 Law Entorcement Officer Fees. ATIRLINE shall pay monthly
charges for law enforcement officers provided by COUNTY pursuant to FAR Paris
107 and 108%. Sald charges shall he calculated as the product of the law

enforcement officer cost rate for the period, calculated in accordance with
the attached FExhibit "E", and the number of Enplaned Passengers served by
AIRLINE during the month.

6.08 Other Charges. Other charges payable by AIRLINE, in
addition to those specified elsewhere in this Agreement, shall be as follows:
A, Employee Parking Charges. AIRLINE may elect to pay for the

parking for its employees. In such event ATRLINE shall pay to COUNTY
such charges as have been reasonably established by COUNTY for the use
of employee parking areas. Said charges shall not exceed COUNTY's
actusl costs for the provision of an employees' parking lot.

B. Miscellaneous. AIRLINE agreces to remit to COUNTY reasonable
and non-discriminatory fees and charges for any other services or
facilities provided by COUNTY and accepted by AIRLINE. Further, if
COUNTY 1is required by any governmental entity having jurisdiction over
the Airport (except COUNTY acting in its proprietary role) to provide
any additional services or facilities, AIRLINE shall pay its prorata
share of the costs for the provision of said additional services or
facilities.

C. Metered Charges. To the extent any facilities or services
utilized by AIRLINE are separately metered, AIRLINE shall pay such
charges for usage metered at AIRLINE's Airline Premises.

Chalks%ZO—%2DAirllne%ZOOperating%20and%2OLease%2OAgrement%20for%ZOPBIA[l]




s

£.09 Payment.ATRLINE payments to COUNTIY for the rentals, fees, and
charges due hereunder shall be paid in lawful money of the United States of
America, by check payable to the Palm Beach County, without set off, and
shall be made at such places as COUNTY may designate, which at the Effective
Date of this Agreement shall be as follows:

Department of Airportis

Accounting Section

Palm Beach International Airport
Building &46

West Palm Beach, Florida 33406-1491

RB. Kentals for AIRLINE's (i) Exclusive Use Premises; (il1) Preferential
Use Premises; (iii) Terminal ecquipment surcharges shall be due in
advance without demand in egua! monthly installments on the first (lst)
business day of each month. Said rentals and charges shall be deemed
delinguent if payment is not received by the first (lst) business day of
the month in which they are due. COUNTY agrees to provide invoices to
AIRLINE for said rentals and charges solely for the purpose of ATRLINE's
information and documentation; provided, however, the provision of said
invoice shall not be deemed 2 waiver of any of COUNTY's rights

hereunder.
C. Payment for rentals, fees and charges based upon AIRLINE's monthly
activity, including but not Iimited to (i) landing fees; (1i) law

enforcement officer fees; (iii) Commuter Operating Area and Apron fees;
(iv] Environmental Operating Fees; and (iv) Federal Inspection Facility
fees, shall be dus without demand or invoicing on the tenth (10th) day
following the month in which said activity occurced. Said rentals,
fees, and charges shall be deemed delinquent if payment is not received
by the twentieth (20th) day following the month in which the activity
occurred. COUNTY agrees te provide invoices to ALRLINE for said rentals,
fees, and charges solely for the purpose of AIRLINE's information and
documentation; provided, however, said invoice shall not be deemed to be
an affirmation of the validity of the amount so inveoiced, and further,
shall not be deemed a waiver of any of COUNTY's rights hereunder.

D. Payment for other fees and charges dus hereunder, including, but
not limited to (i) rentals for Joint Usc Premises; ({(ii) enmployee parking
charges; {(111) maintenance, utility and telephone

charges/reimbursements; and {iv) other miscellanecus charges, shall be
due as of the date of COUNTY's invoice. Said fees and charges shall be
deemed delinguent if payment is not received within thirty (30) days of
the date of invoice.

E. COUNTY agrees to provide timely notice of any and all payment
delinguencies; provided, however, interest at the rale established from
time to time by the Board of County Commissicners (currently set at one
and one-half percent (1 1/2%) per month) shall accrue against any and
all delingquent pavyment(s) from the date due until the date payment is
received by the Department. COUNTY agrees that saild interest rate shall
not be adjusted more often than annually. This provision shall not
preclude COUNTY from terminating this Agreement as provided for hersin
for default In the payment of rentals, fees, or charges, or from
enforcing any other provisions contained hersin or provided by law,

F. The acceptance by COUNTY of any AIRLINE payment shall not preclude
COUNTY from verifying the accuracy of AIRLINE's reports on which
AIRLINE's rentals, fees, and charges are based as provided in this
Article and shall not be deemsd a waiver of interest penalty due, if

any.

6.10 Partial Month Charges. In the event the effectlive or
fermination date with respect to any of the varticular premises, facilities,
rights, licenses, services, or privileges as herein provided Ffalls on any

dalte other fthan the first or last day of a calendar month, the applicable
rentals, fees, and charges for that month shall be paid for said month on a
prorata basis according to the number of days during which said particular
premises, facllities, rights, licenses, services, or privileges were enjoyed
during that month; provided, however, rentals for Joint Use Premises shall be
calculated as set forth in Paragraph 6.02 (B} hereinabove.

6.11 Information to be Supplied by ATRLINE.

A, Not *later than the first (1st) business day following the ninth

(9th} calendar day after the end of each calendar month, AIRLINE shall

file with Department written reports on forms provided by Department for

activity conducted by AIRLINE at the Alrport during said month.

B. In  the event AIRLINE fails to provide the written reporti(s)
specified in Paragraph 6.11 (A} hereinabove, within the time specified
&
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herein, or if the data set forth on said written report (s) submitted to
Department appears to he inaccurate, the Depsrtment may, based on
previous reports or other information available to Department, estimate
AIRLINE's activity for the previous month and issue involces based
thereon. AIRLINE shall be liable to COUNTY for any deficiencies in
vayments based upon such estimates. It such estimates result 1n an
overpayment py ATIRLINE, COUNTY shall remit or at COUNTY's option credit
such overpayment to AIRLINE.
6,12 Audit.
A, ALIRLINE shall maintain and keep books, ledgers, accounts, or other
records, accurately recording the total number of Revenue and
Nen-Revenue Landings at the Alrport, the Maximum Gross Landed Weight of
sach aircraft, total number of passengers enplaned and deplaned at the
Alrport, and all other traffic and activity statistics to be recorded or
reported hereunder. Such books, ledgers, accounts, and records shall be
made available in Palm Beach County for a period of three (3) vyears
subsequent to the activities reported therein.
B. COUNTY or its duly authorized representative(s) may examine any and
all such books, ledgers, accounts and records during all reasonable
business hours, in AIRLINE's offices or such other place as mutually
agreed to betwsen AIRLINE and Department. Upon COUNTY's written reguest
for examination of such books, ledgers, accounts and records, AIRLINE
shall produce such items in Palm Beach County within ten (10} business
days or pay all reascnable expenses, including but not limited to
transportation, food, and lodging for COUNTY's Internzl Auditor or his
representative(s) to audit said books and records outside Palm Beach
County.
C. The cost of saild audit, with the exception of tLhe aforementioned
transpertation, food and lodging expenses, shall be borne by COUNTY;
provided however, that the full cost of said audit shall be borre by
ATIRLINE if either or both of the following conditions exist:
(1) The audit reveals an underpayment of more than five percent
(5%) of the fses and charges which are based on monthly
activity, due hereunder, as determined by said audit;

{2)  AIRLINE has failed to maintain true and complete Dbooks,
records, accounts, and supportive source documents in
accordance with Section 6.11 hereinabove.

D. Any underpayment of amounts due COUNTY disclosed as a result of
sald zudit, including interest computed from the original due date of
each  such amcunt due shall be paid tc COUNTY within thirty (30)
consecutive calendar days of the date of COUNTY's invoicing therefor.
Such payment by ATIRLINE shall not abrogate AIRLINE's right to contest
the validity of sald underpayments. Any valid overpayments made by
AIRLINE shall be promptly remitted or at COUNTY's option credited to
ATRLINE.

6.13 Contract Security.

A, Prior to the commencement of operations by AIRLINE, ATRLINE shall
provide COUNTY, and shall keep ir full force and effect throughout the
entire term of Lhis Agreement, a clean, irrevocable letter of credit,
surety bond or other security acceptable to COUNTY ("Contract
Security™) in an amount equal to the Department's estimate of three
(3) months' rentals, fees and charges payable by AIRLINE hereunder.
Such Contract Security shall gquarantee the faithful performance by
AIRLINE of its obligations under this Agreement and the payment of all
rentals, fees, and charges due hereundesr. In addition, said Contract
Security shall be in such form and with such company licensed to do
business in the State of Florida as shall be reasconably acceptable to
COUNTY. In the event that any such Contract Security shall be for a
pericd of less than the full period regquircd by this Agreement, or if
such Contract Security may be cancelled, AIRLINE shall provide a renewal
or replacement Contract Security feor the period following the expiraticn
or cancellation of such Contract Security previously provided at least
sixty (60) days prior to the date on which such previous Contract
Security expires or at least sixty (60) days prior to the effcotive date
of such cancellation.

B. Department shall have the right to adjust the amcunt of said
Contract Security at any time, by increments of no less than Five
Thousand Dollars {$5,000.00}, when AIRLINE's total payments due the
COUNTY exceeds the current total Contract Security amount. In such
event, AIRLINE shall submit such adjusted Contract Security within
thirty (30) days of receipt of Department's notice thereof.
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C. Failure to maintain Contract Security as required herein shall
constitute a material default by ATRLINE and shall be grounds for
immediate termination of this Agreesment.

ARTICLE VII
ADJUSTMENT OF RATES FOR RENTALS, FEES, AND CHARGES

Rates for rentals, fees, and charges shall be reviewed annually and
adjusted as necessary effective each October 1, throuchout the entire term
hereof, and at any other time that unaudited Airport financial data indicates
that total rentals, fees, and charges payable pursuant to the then current
rate schedules as set forth and calculated in accord with the attached
Exhiblt "F" are reasonably estimated and anticipated by COUNTY to vary by
more than ten percent (10%} from the total rentals, fees, and charges that
would be payable based upon the use of actual financial data to date for said
Fiscal Year. Rates for rentals, fees, and charges shall alsoc be adjusted
whenever required by the terms and provisions of the Bond Resolution;
provided, however, that AIRLINE's total rentals, fees, and charges payable
hereunder shall be allocated to AIRLINE in accordance with this Agreement.

Adjustments to rentals, fees, and charges shall apply without the
necessity of formal amendment of this Agreement. A statement showing the
calculation of the new rates for rentals, fees, and charges pursuant to the
attached Exhibit "E" shall be prepared by the Department and transmitted to
AIRLTNE.  Upon issuance to AIRLINE by Department, said statement shall then
be deemsd part of this Agreement.

ATRLINE TMPROVEMENTS
§.01 Right to Install Tmprovements. AIRLINE shall  have, as
provided for herein, the right to construct and install, at its sole cost and
expense, improvements in its Exclusive Use Premises as AIRLINE deems to be
necessary for the operation of its Air Transportation Service; provided,
however, that the Improvement, its plans, specifications, location and
construction schedule shall be approved by the Department in writing prior to
the commencement of any and all such constructlon or installation.
A. AIRLINE shall not do any act, or fail to do any act which shall
cause a lien to be placed upon the Airline Premises. Notwithstanding
the foregoing, Department, in its reascnable discretion, may reguire a
Payment Bond with AIRLINE's contractor or contractors, if any, as
principal, in a sum egual to the full amount of the construction
contract awarded. Said Payment Bond shall guarantee payment of all
wages for labor and services engaged, and of all bills for materials,
supplies, and equipment used in the performance of said construction
contract. Any work associated with such construction or installation
shall not interfere with the cperation of the Terminal or Ramp Area, or
otherwise unreasonably interfere with the permitted activities of other
Terminal tenants and users. Upon completion of approved construction
and within sixty (60) days of AIRLINE's receipt of a Certificate of
Occupancy, a complete set of as-built drawings and a final statement of
costs shall be delivered to the Department for the permanent record of
COUNTY.
B. Aany and all construction or installation shall ke at the sole risk
of AIRLINE; shall be in accordance with all applicable State and local
codes and laws, and the plans and specificatlions approved for same; and
shall be subject to dinspection by COUNTY. At the direction of
Department, any improvements not completed as aforesaid shall be
reconstructed at AIRLINE's sole cost and expense.
C. All improvements made by AIRLINE shall be and remain the property
of AIRLINE until the expiration of the term of this Agreement, as set
forth in Article II, or such earlier termination as provided for herein,
at which time said improvemsnts shall at the option of COUNTY become the
property  of  COUNTY; provided, however, that any trade fixtures,
equipment, signs, and other personal property of AIRLINE not permanently
affixed to Airline Premises shall remain the property of AIRLINE unless
otherwise dictated according tc the provisions of Article XIV of this
Agreement . Any removal of or changes fo improvemsnlks constructed by
AIRLINE under the terms of this Agreement shall require the prior
written approval of Department.

8.02 Contractor's Insurance. AIRLINE shall require
contractors to  furnish satisfactory evidence of statutory Worker's
Compensation insurance, comprehensive general liability insurance,

comprehensive  automobile insurance, and physical damage insurance on a

Bullder's Risk form with the interest of COUNTY endorsed thereon, in such

amounts and in such manner as COUNTY may reasonably require. COUNTY may
3
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require additional insurance for any alterations or improvements approved
hereunder, in such amounts as CQUNTY reasonably determines to be necessary.

ARTICLE IX
DAMAGE OR DESTRUCTION

9.01 Partial Damage. If any part of Airline Premises, or adjacent
facilities directly and substantially affecting the use of Airline Premises,
shall be partially damaged by fire or other casualty, but said circumstances
do not render Airline Premises untenantable as reasonably determined by
Department, the same shall be repaired to usable condition with due diligence
by COUNTY subject to Sections 9.04 through 9.06 hereinbelow, with no rental
abatement.

9.02 Substantial Damage. If any part of Alrline Premises, or
adjacent facilities directly and substantially affecting the use of Airline
Premises, shall be so extensively damaged by firc, or other casualty, as to
render any porticn of said Airline Premises untenantable, but capable of
being repaired, as reasonably determined by Dspartment, the same shall be
repalred to usable condition with due diligence by COUNTY subject to Sections
9.04 through 9.06 hereinbelow. In such case, rentals, fees, and charges
payable hereunder with respect to BAIRLINE's affected Airline Premises shall
be paid up to the time of such damage, and shall thereafter be abated
equitably in direct proportion as the part and type of the ARirline Premises
rendered untenzntable bears to total Airline Premises until such time as
alfected Airline Premises shall be repaired adequately, in the reasonable
determination of the Department, for use by AJRLINE. Department shall
provide AIRLINE with alternate facilities to continue its operationg while
repalirs are being completed, at a rental rate not Lo exceed that provided for
herein for comparable space, of AIRLINE's alfecled Alrline Premises.

.03 Destruction.

D, If any part of Airline Premises, or adjacent facilities directly

and substantially affecting the use of Airline Premises, shall be

damaged by fire or other casualty, and is so extensively damaged as to
render any portion of said Airline Premises incapable of being repaired
or utilized as reasonably determined by Department, Department shall
notify AIRLINE within a period of ninety (90) days after the date of
such damage of its decision whether to reconstruct said damaged Airline

Premises or adjacenlL facilities: provided, however, COQUNTY shall be

under no obligation to AIRLINE to reconstruct said damaged BAirline

Premises or adjacent facilities. The rentals payable hereunder with

respect to affected Airline Premises shall be paid up to the time of

such damage and thereafter shall cease until such time as reconstructed
or replacement Airline Premises, if any, shall be available for use by

ATRLINE.

B. In the event COUNTY elects +to reconstruct affected RAirline

Premises, Department shall provide ATRLINE with alternate facilities to

continue 1its operation while reconstruction is being completed, at a

rental rate not to exceed that provided for herein for comparable space;

provided, however, if such damaged space shall not be reconstructed, or
1f COUNTY is not diligently pursuing such reconstruction within three

(3} months after the date of such damage or destruction, AIRLINE shall

have the right, upon giving Department thirty (30) days advance written

notice, to add the replacement space and delete the affectsd Airiine

Premises from the premises leased in this Agreement.. This Agreement

shall remain in full force and effect with respect to the resulting

redefined Airline Premises.

c. In the event COUNTY elects to not reconstruct affected Airline

Premises, Department shall within three (3) months following the date of

sald damage meet and consult with AIRLINE on ways and means to

permanently provide AIRLINE with adequate replacement space for the
affected Airline Premises; provided, however, AIRLINE shall have the
right, upon giving Department thirty ({(30) days advance written notice,
to add the replacement space and delete the affected Airline Premises
from the premises leased in this Agreement. This Agreement shall remain
in full force and effect with respect to the remainder of said Airline

Premises.

9.04 Damage by AIRLINE. Netwithstanding the foregoing, in
the event that Airline Premises, or any facilities on the RAirport, shall be
damaged or destroyed due to the willful act, omission, or negligence of
AIRLINE or of AIRLINE's agents, employees (acting within the course or scope
of their employment) officers, representatives, or contractors, there shall
be no abatement of rent during the repair or replacement period, and AIRLINE
shall have no option to cancel this Agreement.

9
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9.05 Insurance Proceeds. Upon receipt by AIRLINE of the
proceeds of any applicable insurance policy or policies, the proceseds shall
be deposited in an escrow account approved by COUNTY so as to be available to
pay for the cost of such repair, replacement or rebuilding. Such proceeds
shall be disbursed during construction to pay the costs of such work. If the
amount of such insurance proceeds is insufficient to pay the costs of the
necessary repalr, replacement or rebuilding of such damaged improvements, and
said damage was caused by AIRLINE, as set forth in the preceding Section
9.04, AIRLINE shall pay any additional sums required into sald escrow

account. If the amount of such insurance proceeds is in excess of the costs
therecf, the amount of such excess shall be remitted to AIRLINE.
9.06 COUNTY's Obligation. COUNTY's obligazions to repalr or

reconstruct under the provisions cof this Article IX shall be limited to
repairing or re-constructing affected facilities to substantially the
condition that existed prior to any improvements made by AIRLINE and shall
further be limited to the extent of insurance proceeds available to COUNTY
for such repair or re-construction except as provided in the foregoing
Section 9.05. AIRLINE agrees that if COUNTY elects to repair or reconstruct
as provided in this Article IX, then ATIRLINE shall proceed with reasonable
diligence and at its sole cost and expense to re-construct or replace the
improvements installed by AIRLINE in or about Airline Premises in & manner
and in a condition at least equal to that which existed prior to its damage
or destruction.
ARTICLE X
INDEMNIFICATION

AIRLINE  shall protect, defend, and hold COUNTY and its officers,
employees and agents completely harmiess from and against any and all
liabilities, losses, suits, claims, judgmenlts, fines or demands arising by
reason of injury or death of any person or damage to any property, including
all reasonable costs for investigation and defense therecf {including but not
limited to reasonable attorneyv fees, court costs, and expert fees), of any
nature whatsoever arising out of or incident to AIRLINE's conduct of its
business under this Agreement and/or in its use or occupancy of the Airport
or the negligent or willful acts or omissions of AIRLINE's officers, agents,
employees, contractors, subcontractors, licensees, or invitees, regardless of
where the injury, death, or damage may occcur, unless such injury, death or
damage is caused by the sole negligence or willful misconduct of the COUNTY,
its officers, agents or employees. Nothing herein shall be deemed to
abrogate AIRLINE's Common Law or Statutory rights to contribution from COUNTY
for Jlability legally established as attributable to COUNTY's negligence.
Each party shall give to the other reasonable notice of any such claims or
actions. The provisions of this Article shall survive the expiration or
early termination of this Agreement.

ARTICLE XTI
INSURANCE
11.01lPclicies. Notwithsténdiﬂg__EERLINE'S obligation to indemnify
COUNTY as set forth in this Agreement, ATRLINE shall maintain the following
insurance policles during the term of this Agreement.
A, AIRLINE, at its sole cost and expense, shall, throughout the term
of this Agreement, keep or cause Lo be kept all improvements constructed
or installed by AIRLINE in or on the Airline Premises insured for the
mutual benefit of COQUNTY and AIRLINE against loss or damage by standard
All Risk property coverage, including flcod or earthguake, in an amount
equal to the replacement cost (without depreciation) of such
improvements, but excluding the cost of excavations, foundations and
personal property of AIRLINE. Coverage is to contain a 100%
Co-lnsurance clause or Agreed Amount Endorsement. Said insurance shall
contain loss payable endorsements in favor of the parties as their
respective interests are set forth in this Agreement.
B. 'n  addition +to such insurance as may be required by law,
regulation, and Paragraph 11.01 (A) hereinabove, AIRLINE, at its sole
cost and expense, shall al a minimum, maintain in full force and effect

throughout the term of Lhis Agreement the following types and amcunts of
insurance:

(1) Alrcraft Liablillity in respect of all aircraft owned, leased or
operated by the AIRLINE for bodily injury (including death)
and property damage liability in a Combined Single Limit
Amount of not less than 525,000,000 per occurrence.

(2) Wtomebile Liability covering all Owned, Hired, and Non-Owned
Vehicles used on the Alrport in an amount of not less than
$1,000,000 Corbined Single Limit per occurrence for Bodily
Injury (including death) and Property Damage Liability;

10
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provided however, that 1if the scope and conduct of the
ATRLINE's operations under this Agreement require vehicle
access to the Ramp Area, said liability insurance shall be in
an amount not less than 55,000,000 Combined Single Limit per
occurrence for Bodily Injury (including death) and Property
Damage Liability. Notwithstanding the foregoing, if the scope
and conduct of the ATIRLINE's operations under this Agresement
do not invelve the operation, ocwnership or use of any vehicle,
then this reguirement shall be waived.

(3} Comprehensive or Commercial General Liability. Coverage shall
be wunderwritten by a company or companies, acceptable to
COUNTY, in its reasonable discretion. Required coverage must
have limits of not less than 85,000,000 Combined Single Limit
per occurrence for Personal Injury, Bodily Injury (including
death) and Property Demage Liability and shall include, but
not be limited to, Premises and Operations, Products-Completed
Operations and Contractual.

(4} Occurrence form gcneral liability insurance is highly
preferrsd; however, in the svent that ATIRLINE is only able to
secure Clalms-Made general lisbility insurance, the following
special conditions apply:

a. Any Certificate of Insurance issued to the COUNTY must
clearly indicate whether the Claims-Made Commercial
General Liability or similar form applies. Further, it

must indicate if the limits are aggregated. In the event
aggregate limits are applicable, the COUNTY requires that
the AIRLINE's aggregate amount of  insurance be no less
than three timess the basic limit of liability regquired in
Paragraphs 11.0%1 (B.1.} through (B.3.), hereinabove, for
each accident or occurrence.

b. Should coverage be afforded on a Claims-Made basis, the
AIRLINE shall be obligated by virtue of this Agreement to
maintain insurance coverage in effect with no less limits
of liabkility nor any more restrictive terms and/or
conditions for a period ¢f rot less than thirty-six [36)
months from the termination of the Agreement, The
retroactive date shall be no later than the commencement
date of this Agreement and shall be maintained for all
subsequently required policies.

C. A signed Certificate or Certificates of Insurance, evidencing that
required insurance coverage(s) has been procursd by AIRLINE in the types
and amount{s) required hereunder, shall be transmitted to COUNTY prior
to  AIRLINE  taking possession of the Airline Premises. Said
certificate{s) shall clearly state Palm Beach County, a Political
Subdivision of the State of Florlda, as an Additional Insured to the
extent of AIRLINE's obligations assumed hereunder. Further, said
Certificate of Insurance shall unequivocally provide thirty ({30) days
written notice te COUNTY prior to any adverse material change,

cancellation, or non-rvenewal of coverage thereunder, Said liability
insurance must be acceptable to and approved by COUNTY, in  its
reasonable discretion, as to form and types of coverage. AIRLINE's

failure to maintain current all insurance policies required pursuant to
this Agreement, shall constitute a material default by ATRLINE and shall
be grounds for immediate termination of this Agreement.

D. ATRLINE's policy(ies) of insurance shall provide that, in the event
Oof bankruptcy or insolvency of AIRLINE, the insurance company shall not
be relieved of performance of its obiigations under the policy for any
acts or conditions caused or created by AIRLINE or for which AIRLINE is
in any way responsible or liable.

E. All insurance policies required hereunder may be written to include
a reasonable deductible. Limits on sald deductible amounts shall be
subject to the reasonable approval of the COUNTY's Risk Management
Department.

¥ Notwithstanding anything to the contrary herein, COUNTY through its
Risk Management Departmert, may allow insurance coverage required herein
through AIRLINE's self-insurance plan. Any regquest for approval of
AIRLINE's self-insurance plan must be approved in advance, in writing,
by the COUNTY's Risk Management Department.

G. Notwithstanding the foregoing, COUNTY, by and through its Risk
Management Department, in cooperation with the Department, reserves Lhe
11
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right to periodically review any and all policies of insurance and to
reasonably adjust the limits of coverage required hereunder from Lime to
time throughout the term of this Agreement. In such event, COUNTY shall
provide AIRLINE written notice of such adjusted limits and AIRLINE shall
comply within thirty (30) days of receipt thereof.
H. AIRLINE shall not knowingly use or permit the use of the Airline
Premises or the Airport for any illegal or improper purposes, and
further notwithstanding anything to the contrary herein, AIRLINE shall
not knowingly use or permit the use of the Airline Premises for any
purpose which would invalidate any policies of insurance, now existing
or hereafter written on the Airlines Fremises or the Rirport for the
COUNTY or AIRLINE. In the event AIRLINE knowingly performs or allows
any act, or failure to act, that shall cause an increase in the premiuams
for insurance for the Airport, or any part thereof, then AIRLINE shall
imrediately upon demand by COUNTY pay the amount of such increase. If
any AIRLINE act or failure to act shall cause cancellation of any
policy, then AIRLINE shall immediately, upon notification by COUNTY,
take such action as 1s necessary to <cause reinstatement of said
insurance.
11.02Waiver of Subrogation. Except as provided in Section 4.04,
COUNTY and ATRLINE hereby mutually waive any and all rights of recovery
against the other parly arising cut of damage or destruction of the building,
Airline Premises or any othar property from causes included under any
property insurance policies to the extent such damage or destruction is
covered by the procesds of such policies but anly to the extent that the
insurance policies Lhen in force permit such waiver.

ARTICLE XIT
TERMINATION AND CANCELLATION BY COUNTY

12.01 Termination. This Agreement shall terminate and expire as
set forth 1in Article I1 hereof, wunless cancelled socner as provided for
herein.

12.02COUNTY's Right of Cancellation.

AL Notwithstanding the termination provision contained in Article II,

hereinabove, COUNTY, may, to the extent allowed by law, cancel this

Agreemsnt by giving AIRLINE thirty (30) days advance written notice, to

be served as hereinafter provided, upon the happening of any one of the

following events:

(1)  The filing by AIRLINE of a voluntary petition for bankruptcy.

(2]  The institution of proceedings in bankruptcy against AIRLINE
and adjudication of AIRLINE as a bankrupt pursuant to said
proceeding.

(3 The taking of ATRLINE's assets by a Court of competent
jurisdiction of AIRLINE, pursuant to proceedings brought under
the provision of any federal reorganizational act and said
proceeding is not dismissed, discontinued or vacated within
thirty (30) days.

=y

The appointment of a receiver of AIRLINE's assets.

(3)  The divestiture of ATIRLINE's estate herein by operation of
law.

{6) AIRLINE shall vcluntarily discontinue its operations at the
Alrpeort for a period of thirty (30) days unless otherwise
approved by Department, in advance, in writing.

(7} The conduct of any business or performance of any acts at the
Alrport not specifically authorized herein or within other
validly executed Agreements between AIRLINE and COUNTY and
sald business or acts do not cease within thirty (30) days of
receipt of written notice by COUNTY fo cease sald business or
acts.

(8) Default in the performance of any of the covenants and
conditions required hcrein (except Contract Security pursuant
to Section 6.13, insurance requirements pursuant to Article
Xl, and payment of rentals, fees, and charges pursuant to
Section 12.04) and said default is not cured within thirty
(30) days of receipt of written notice by COUNTY to do so, or

i2
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1Lf by reason of the nature of such default, the same cannot be
remedied within thirty (30) days following receipt by AIRLINE
of written demand from COUNTY to do so, AIRLINE fails to
commence the remedying of such default within said thirty (30)
days fcllowing such written notice, or having so commenced,
shall fail thereafter to continue with diligence the curing

thereof. ATRLINE shall have the Dburden of proof to
demonstrate (i) that the default cannot be cured within thirty
{30) days; (ii) that it is proceeding with diligence to cure

said default; and (iii) that such default will be cured within
a reasonable period of time.

B. In any of the aforesaid events, should COUNTY elect to cancel this
Agreement, cancellation shall be effective upon the date specified in
COUNTY's written notice to AIRLINE, and, upon said date, AIRLINE, shall
be deemed to have no further rights hereunder and COUNTY may take
immediate possession of the Airiine Premises and remove ATRLINE's

effects, by forcible evicticon 1f necessary, in compliance with
applicable laws without being deemed guilty of ftrespassing.
12.03COUNTY's Right of Re-Entry. Upon the occurrence of an event

of default, as set forth in Sections 12.02 and 12.04 herein, or a default in
Contract 3ecurity or insurance requirements, ATRLINE shall remain liable to
COUNTY for all rentals, fees, and charges pavable hereunder and for all
preceding breach(es) of any covenant herein contained. In addition to the
right of cancellation, and to any other rights or remedies COUNTY may have at
law or in eguity, and upon delivery of notice of re-entry, COUNTY shall have
the right of re-entry and may remove all AIRLINE persons and property from

Airline Premises. Upon any such removal, AIRLINE property may be stored in a
public warehouse or elsewhere at AIRLINE's sole cost and expense.
12.04Cancellation for Default in Payments. If AIRLINE fails to

pay the whole or any part of the rentals, fees, and charges due hereunder and
continues to fail to pay said amounts in full within ten (10} days from
COUNTY's transmittal to ATIRLINE of a written past due statement therefor,
such occurrence shall also be a material default under this Agreement, and
COUNTY may, al its option, immediately cancel this Agreement thereafter by
written notice thereof. In such event, AIRLINE shall be dcemed to have no
further rights hereunder and COUNTY may take immediate possessicon of the
Airline Premises and remove AIRLINE's effects by forcible eviction if
necessary in compliance with applicable laws without being deemed guilty of
Ltrespassing.
ARTICLE XTTII
CANCELLATION BY AIRLINE
Notwithstanding the termination provision contained in Article 17,
hereinabove, ATRLINE may cancel this Agreement, 1f AIRLINE is not in default
of a material provision of this Agreement (including, but not limited to, its
pPayments to COUNTY hereunder) by giving COUNTY thirty (30) days advance
written notice to be served as hereinafter provided, upon or after the
happening of any one of the following events:
A. COUNTY fails after receipt of written notice from AIRLINE to keep,
perform or observe any term, covenant or condition herein contained to
be kept, performed, or observed by COUNTY and such failure continues for
thirty (30) days or if by its nature such default cannot be cured within
such thirty (30) day peried, if COUNTY shall not commence to cure or
remove such default within said thirty (30) days and/or continue
diligently to cure or remove the same as promptly as reasonably
practicable.
B. COUNTY closes Alrport te flights in general or to the flights of
ABIRLINE, for reasons other than weather, acts of God or other reasons
beyond its control, and fsils to reopen Airport to such {lights within
thirty (30) days from such closure.
C. The Airport is permanently closed as an air carrier airport by act
of any Federal, state or local government agency having competent
jurisdiction, or ATRLINE is unable to use Airport for a period of at
least thirlLy (30) days due te anv law or any order, rule or regulation
of any governmental authority having jurisdiclion over the operations of
the Airport, or any court of competent jurisdiction issues an injunction
preventing COUNTY and AIRLINE from using Alrport for airport purposes,
and such injunction remains in force for a period of at least thirty
(30) days.
D. The United States Government or any autheorized agency of the same
(by executive order or otherwise) assumess the operation, control or use
of the Airport and its facilities in such a manner as to substantially
restrict AIRLINE from conducting its operations, if such restriction be
13
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continued for a period of thirty (30) days or more; provided, howsver,
that flow restrictiocns or capacity restraints of any type imposed by the
FAR as part of its air traffic management plans at the Airport shall not
be construed as being one of the aforsmentioned restrictions.

SURRENDER OF AIRLINE PREMISES

14.018urrender and Delivery. Promptly wupon the termination or
cancellation of this Agreement, AIRLINE shall al once peaceably surrender and
dellver to COUNTY, Airline Premises and all improvements thereon to which
COUNTY is entitled hereunder 'n good and fit condition, wear from ordinary
use for the purpcse for which the Airline Premises were leased being
excepted. All repairs and obligations for which AIRLINE is responsible shall
be completed prior te surrender; damage due to negligence, willful acts, or

cmission of COUNTY excepted. Nothing in this Secticon 14.01 shall be
construed to modify the obligations of the parties hereto as set forth in
Articles IX, X and XI of this Agreement., Effective upon the termination or

cancellation of this Agreement, AIRLINE expressly waives any claim of a
proprietary or other right to retain a particular premise or location within
the Terminal or upon the RAirpert, except as may be provided for in other
validly executed agreements between COUNTY and AIRLINE.
14.02Removal of Property.
Al AIRLINF shall have the right at any time during the term of this
Agreement to remove from the Alrport its aircraft, tools, eguipment,
trade fixtures, and other personal preoperty, title to which is to remain
with AIRLINE, and shall remove such aircraft, tools, equipment, trade
fixtures, and other personal property within thirty (30} days following
the termination or cancellation of this Agreement, subject, however, to
any valid lien which COUNTY may have therson. ATRLINE shall not abandon
at the Alrport any portion of its property without the written consent
¢t Department. All COUNTY property damaged by or as a result of the
remcval of AIRLINE property shall be restored by ARIRLINE to the
condifion existing before such damage, at AIRLINE's scle cost and

expense. Said restoration shall be made within the thirty (30) day
period follewing such termination or cancellation.
B. COUNTY reserves the right to make a reasonable rental charge for

sald thirty (30) day period provided for herein; provided, however, that
no such charge shall be made to AIRLINE 1f AIRLINE shall remove its
property from Airline Premises and make all repalrs required hereunder,
within the first ten (10} days of said thirty (30) day period.

C. Any personal property of AIRLINE not removed in accordance with
this Section 14.02 at the option of the Department may be removed and
placed in storage by Department at the sole cost of ARIRLINE, or may
become the property of COUNTY, all at no cost to COUNTY. In the event
COUNTY does not eleat to take ownership of said property, it may dispose
of same by either public or private sale and retain the proceeds

thereof. Any costs of removal and disposition not covered by such
proceeds shall be borne by AIRLINE.
14.03Holding Over. In the event AIRLINE shall hold over, refuse,

or fail to give up the possession of the Airline Premises at the termination
of the Agreement (and following the time period granted for the removal of
personal propertyl without approval of COUNTY, ATRLINE shall be liable to
COUNTY for any and all damages.

ARTTCTR XV

ASSIGNMENT, SUBLETTING AND HANDLING AGREEMENTS
15.01Assignment by AIRLINE. ATRLINE shall not in any manner
assign, transfer, mortgage, pledge, encumber, hypothecate or otherwise convey
an interest in this Agreement, or any portion of Airline Premises, without
the prior written consent of COUNTY, in the form of a Resolution adopted by

the Board of County Commissioners. Such consent shall not be unreasonably
delayed or withheld. The foregoing shall not prevent the assignment of this
Agreement to any corporation with which AIRLINE may merge or conscolidated
however, such successor corporation, nobt later than thirty {30} days after

the date of such merger, consclidation or succession, shall provide written
acknowledgment by a duly autheorized corporate officer to

COUNTY that it has assumed all chligations of AIRLINE and will fully honor
all terms and conditions set forth in this Agreement, and further will
provide such documentation as COUNTY requires in its reasonable discretion.

15.025ubletting By AIRLINE. ATRLINE shall not, without the priocr

written consent of the Department, sublease, in whole or in part, Airline

Premises. The parties heretc agree that the Department may reasonably
14
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withhold such consent if COUNTY has substantially similar space available but
unleased, or 1f COUNTY can make such space available for lease within a
reasonable tinme. Exclusive or preferential use of AIRLINE's Exclusive Use
Premises, or any part thereof, or preferential use of AIRLINE's Preferential
Use Premises, or any part thereof, by anyone other than AIRLINE shall be
deemed a sublease.

15.03Assignment And Subleasing Documents

A, In the event AIRLINE requests permission to assign or sublease, the

request shall be accompanied by a copy of the proposed agreement. The

area or space to be subieased and the rental to be charged shall be

specified for subleases, and the consideration and parties in interest

shall be specified in reqguest for assignment. A1l other information
reasonably requested by the Department pertaining to said sublease or
assignment shall also be promptly provided. A fully executed copy of

such agreement shall be submitted to the Department no later than thirty
(30) days following occupancy of Airline Premises, or any portion
therecfl, by the sublessee or assignee.
B. In the event of a subleases in which the rentals, fees and charges
for the subleased premises exceed the rentals, fees and charges pavyable
by AIRLINE for said premises pursuant to this Agreement, AIRLINE shall
pay to COUNTY the excess of the rentals, fees and charges received from
the sublessee over that specified to be paid by AIRLINE herein;
provided, however, that AIRLINE may charge a reasonable fee for
administrative cost, not Lo exceed twenty five percent (25%) of the
specified sublease rental, and such twenty five percent (25%) shall nct
be considered excess rentals, fees and charges. AIRLINE shall alsc have
the right to charge a reasonable fee to others for the use of AIRLINE's
capital eguipment and to charge Zor use of utilities and other services
being paid for by AIRLINE.
C. COUNTY shall have the right to recapture the area(s) of Airline
Premises subleased or proposed to be subleased at any time AIRLINE has
or seeks to sublease more than fifty percent (50%) of the particular
category and area(s) of Alirline Premises in which the subleased or
proposed subleased area(s) are contained.
D. In the event that COUNTY approves the assignment of all or portions
of AIRLINE's leasechold interest in the Airline Premises set forth
hercin, the excess amount of the payment received by AIRLINE as
compensation for said assignment shall be determined as the remainder,
if any, of the net present value, computed at the then current Citibank
Prime lending rate, of future rentals subtracted from such lump sum
payment received by AIRLINE. Future rentals for said assigned premises
shall be computed as the average of the previous twelve (12) months of
AIRLINE rentals for such premises, increased sis percent (6%) per year
over the years remaining in the term of this Agreement. Sald excess
payment shall be remitted to CCUNTY, immediately upon notification of
COUNTY's appreval of said assignment.
15.04Handling Agreements. In the event AIRLINE agqrees to ground handle
any portion of the operaticns of another Scheduled Air Carrier, ATRLINE shall
provide the Department advance written notice of such proposed handling
services, including a description of the type and extent of services to be
provided. Notwithstanding the foregoing, AIRLINE shall not agree to ground
handle another Scheduled ARir Carrier without the prior written consent of the
Department 1f such Scheduled Air Carrier doss not have a validly executed
operating agreement with COUNTY.
15.05General.

A. No subleasc agreement shall release AIRLINE from its cbligations to
pay the rentals, fees, and charges provided herein.
B. This Article XV shall be applicable to subleases, licenses,

handling agreements, and any other arrangements by which a third party
may obtain any benefits of AIRLINE's rights and privileges hersunder.
Notwithstanding the foregoing, subject to Department's prior written
consent, other Air Transportation Companies having prior arrangements
with AIRLINE, may use Airline Premises on a temporary basis.

ARTICLE XVI
SUBORDINATION
A, This Agreement and all rights granted te AIRLINE hereunder are
expressly subordinated and subiect to the lien and provisions of the
pledges, transfers, hypothecations, or assignments made by COUNTY to
secure Bonds and to the terms and conditions of the Bond Resolution.
COUNTY and AIRLINE agree that, to the extent required by law or by the
15
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Bond Resolution, the holders of the Bonds or any Trustee may exercise
any and all rights of COUNTY hereunder. COUNTY agrees to provide
AIRLINE advance written notlice of any amendments or supplements to the
Bond Resolution which may materially change the terms of this Agreement.
B. This Agreement and all provisions hereof shall be subject and
subordinate to all the terms and conditions of any instruments and
documents under which COUNTY acquired the land or improvements thereon,
of which said Airline Premises are a part, and shall be given only such
effect as will not conflict with nor be inconsistent with such terms and
conditions. AIRLINE understands and agrees that this Agreement shall be
subordinate to the provisions of any and all existing or future
agreements between COUNTY and the United States government, oxr other
governmental authority, relative to the operatlon or maintenance of the
Airport, the execution of which has been or will be reguired as &
condition precedent to the granting of Federal funds or other
governmental authority funds for the development of the Airport te the
extent that the provisions of any such existing or future agreement are
generally required by the United States or other governmental authority
of other civil airports receiving such funds. COUNTY agrees Lo give
AIRLINE advance written notice of any such provisions which will modify
the terms of this Agreement.

C. The rights and privileges granted to AIRLINE hereunder, other than
those attendant to AIRLINE's operation of its Air Transportation
Services, shall not cause COUNTY to be in default with other rights
previously granted by COUNTY to fixed base operators, ground
transportation companies, and other providers of ground services.
Copies of such agreements are available for inspaction by AIRLINE at the
office of the Department.

ARTICLE XVIT
GOVERNMENT TNCLUSTON

17.01lNon~-discrimination. ATRLINE for itself, its sSuccessors
interest and assigns, as a part of the conszideration hereof, does hereby
covenant and agree ({1} that no person on the grounds of race, creed, color,
national origin, sex, age or handicap shall be excluded from participation
in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities, (2) that in the constructicn of any improvements

on, over, or under Airline Premises and the furnishing of services thereon,
no person on the grounds of race, creed, color, national origin, sex, age, or
hardicap shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, and (3) that AIRLINE shall use
Airline Premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations (CFR), Department of
Transportation, Subtitie A, Office of the Secretary, Part 21,
Non-discrimination in  Federally-Assisted Programs of the Department of
Transportetion-Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may ke amended. In the event of breach of any of the
above non-discrimination covenants, COUNTY shall have the right to terminate
this Agreement and to re-enter and repossess the Airline Premises and the
facilities thereon, and hold the same as if said Agreement had never been

made or issuad. This provision shall not be effective until the procedures
of Title 49, CFR, Part 21 are followed and completed, including exercise or
expiration of appeal rights. The AIRLINE, for 1itself, 1ts successors in

interest and assigns, as part of the consideration herecf, does hereby
covenant and agree that in the event facilities are constructed, maintained
or otherwise operated on the Airline Premises for a purposs for which a
Department of Transportation (DOT) program or activity is extended or for
another purpose involving the provision of similar services or benefits,
AIRLINE shall maintain and operate such faciiities and services in compliance
with —all other reguirements imposed pursuant to 49 CFR  Part 21,
Non-discrimination in Federally Assisted Programs of the Department of
Transportation, and as said Regulations may be amended,

17.02Minority Business Enterprise/Affirmative Action. AIRLINE
acknowledges that the provisions of 49 CFR, Part 23, Minority Business
Enterprises (MBE), and 14 CFR, Part 152, Affirmative Action Employment

Programs, may be applicable to the activities of AIRLINE under the terms of
this Agresement, unless exempted by said regulations, and hereby agrees, if
such provisions are applicable, to comply with all requirements of the
Department, the Federal Aviation Administration, and the U.S. Department of
Transportation, in reference thereto. These requirements may include, but
not ke limited to, the compliance with MBE and/or Employment Affirmative
Action participation goals, the keeping of certain records of good faith
compliance efforts, which would be subject to review by the various agencies,
16
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the submission of various reports, and including, 1f directed by the
Department, the contracting of specified percentages of goods and services
contracts to Minority Business Enterprises. Failure to comply with these
requirements, if applicable, shall be grounds for default and cancellation of
this Agreement. Any cancellation pursuant to this Section 17.02 shall not be
effective until the procedures specified in said Federal regulations and such
other procedures that are established by COUNTY are completed, including
gXercise or expiration of any appeal rights.

17.03R1ights Non-Exclusive. Notwithstanding anything herein
contained, the rights, privileges and licenses granted under this Agreement
(except in Exclusive Use Premises) are "non-exclusive" and COUNTY reserves
the right to grant similar but no greater privileges to other Scheduled Air
Carriers, except to the extent that the granting of such similar privileges
shall substantially interfere with ATRLINES's rights, privileges, and
licenses granted hereunder.

17.04Avigation Rights. COUNTY reserves unto itself, its
successors, and assigns for the use and benefit of the public, a right of
f.ight for the passage of aircraft in the airspace above the surface of the
Alrport, including Airline Premises, toagether with the right tc cause in said
airspace such noise as may be inherent in the cperation of alrcraflt now known
or hereafter used, for navigation of, or flight in the said airspace for
landing on and taking off from the Alrport.

17.05C0O0UNTY Tax Assessment Right. None of the terms, covenants
and conditions of this Agreement shall in any way be construed as a release
or waiver on the part of the COUNTY, zs a political subdivision of the State
of Fiorlda, or any of public officials of the County of Palm Beach, of the
right to assess, levy, and collect any license, personal, intangible,
occupation, or other tax of general application which shall be lawfully
imposed on the business or property of the AIRLINE.

ARTICLE XVIII
LAWS, REGULATICNS, PERMITS, TAXES AND COMPLIANCE

18.01Rules and Regulations.

A. AIRLINE expressly covenants, warrants, guarantees, and agrees that
throughout the term of this Agreement, AIRLINE shall at all times be and
shall remain in full and complete compliance with all applicable
statutes, regulations, rules, rulings, orders, or ordinances of any kind
cr nature without limitation, as the same may be supplemented or
amended, of any or all Federal, 3tate, Municipal, or local governmental
bodies now or hersafter having jurisdiction over AIRLINE, AIRLINE's
operations conducted under this Agreement in or on the Alrline Premises,
or over those persons and entities perfcrming any work or services on
behalf of AIRLINE or at AIRLINE's cxpressed or lmplied request. AIRLINE
further covenants, warrants, guarantees and agrees that it shall comply
with all ordinances of COUNTY, including but not limited to the "Rules
and Reguiations of the Department of Airports, of Palm Beach County,
Florida" (Currently set forth in Ordinance No. 70-1 as amended, and as
may be amended, =supplemented or otherwise superseded by the Board of
County Commissiocners) all operational orders issued thereunder, and any
and all other laws, ordinances, regulations, rules, and orders of any
governmental entity which may be applicable to ATRLINE or in any way to
ATRLINE's business operations under this Agreement, as said laws,
ordinances, regulations, rules, and orders now exist, or are hereafter
amended, promulgated or otherwise imposed on AIRLINE by law. COUNTY and
AIRLINE agree that nothing in this Agreement shall affect or impair
AIRLINE's right to legally challenge any such statute, regulalion, rule,
ruling, order or ordinance, and providing that ATRLINE remains in
compliarce with all such statutes, regulations, rules, rulings, orders
or ordinances during said legal challenge, ATRLINE shall not be held in
default of this Agreement during or on account of AIRLINE's legal

challenge to any such statute, regulation, rule, ruling, order or
ordinance.

B. Any new rules, regulations, orders or restricticns enacted by
COUNTY during the term of this Agreement shall not be inconsistent with
the terms, provisions, rights and privileges granted hereunder, unless
enacted in compliance with the lawful rules, regulations, ordinances,
laws or orders of other governmental authorities having Jurisdiction
over the operation of the Alrport.

C. COUNTY has enacted certain regulalions and may, in the future,
enact other regulations, for the purpose of minimizing, abating, and
mitigating noise resulting from the operation of the Alrport. COUNTY

contends it has the power, as Alrport proprietor, to enact such
requlations, including, but net limited to, imposition of noise-related
17
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fees and charges and restrictions upon the types of aircraft and numbers
and time of alrcraft operations. AIRLINE contends that such regulations
may be invalid under the Constitution, laws, regulations, and grant
agreements of the United States and/or the State of Florida. COUNTY and
AIRLINE agree iLhat nothing in this Agreement shall be deemed to impair
or in any way affect COUNTY's right as Airport proprietor, to the extent
of such right, to enact such regulaticns for this purpose, as long as
such regulations are otherwise valid under applicable law, or to affect
or impair AIRLINE's right to challenge any sSuch regulations on any
ground other than as a breach or impairment of this Agreement.
D. COUNTY agrees that upon receipt of a written request from AIRLINE,
OUNTY shall provide AIRLINE with COUNTY regulations, rules, rulings,
orders, ordinances (and amendments thereto) which affect AIRLINE or its
performance hereunder.
18.02Permits and Licenses. ATRLINE expressly covenants,
warrants and asgrees that it shall, at its sole cost and expense, be strictly
liable and responsiblie for obtaining, paying for, maintaining current, and

fully complying with any and all permits, licenses, and other governmental
authorizations, however designated, as may be reguirsd at any time throughout
the entire term of this Agreement by any Federal, State, or local

governmental entity or any Court of Law having Jjurisdiction over AIRLINE or
AIRLINE's operations and activities, for any activity of AIRLINE conducted in
or on Airline Premises, and for any and all operations conducted hereunder,
by AIRLINE. Upon the written reguest of Department, AIRLINE shall provide to
Department copies of and access to the originals of any and all such permits
and licenses.

18.038afety And Fire Regulations. Airline shall conduct its
cperations and activities under this Rgreement in compliance with all safety
regulations of the Department and applicable Federal, State, and local laws.
AIRLINE shall procure and maintain such fire prevention and extinguishing
devices as required by COUNTY and shall at all times be familiar and comply
with the fire regulations and orders of COUNTY and the fire control agency
with Jurisdiction at the Airport, as same may now exist or hereafter come
into being. AIRLINE agrees, for itself and any employee, contractor, or

other person working for or on behalf of AIRLINE, to observe dus care at all
Times.

18.045ecurity. AIRLINE acknovwledges and accepts full
responsibility for the security and protection of AIRLINE's Exclusive and
Preferential Use Premises and any and all inventory, equipment, and

facilities now existing or hereafter placed on or installed in or upon
Airline Premises and for the prevention of unauthorized access to said
premises and expressly agrees to comply with all rules and regulations of the
COUNTY and of any and all other governmental entities that now or may
herealfter have jurisdiction over such security. ATIRLINE fully understands
that the police security protection provided by the COUNTY at the Airport is
limited te that provided to any other business sitvated in Palm Beach County
by the Palm Beach County Sheriff's Office, and expressly acknowledges that
any special security measures deemed necessary or desirable for additional
protection of the Airiine Premises and improvements constructed thereon shall
be the sole responsibility of AIRLINE and shall involve no cost to COUNTY.
AIRLINE further expressly acknowledges and accepts responsibility to maintain
the security of the airfield when AIRLINE's operations are within the
airfield operations area and hereby agrees to fully comply with all Federal,
State and local laws including, but not limited to, FAR Parts 107 and 108, as
such may be amended from time to time, and with all rules and regulations of
the Department concerning security precedures.

16.05Payment of Taxes. ATRLINE shall pay any and all taxes and
other costs lawfully assessed against its leasehold interest in the Airline
Fremises, its improvements and its operations under this Agreement. Nothing

herein shall be construed to deny or limit AIRLINE's right to contest in good
faith the amount or validity of any tax or assessment payable by it by
appropriate legal proceedings.

18.06Compliance By Other Tenants. COUNTY shall, whenever
possible, make reascnable efforts to obtain uniform compliance with i1ts rules
and regulations; however, COUNTY shall not be liable to AIRLINE for any
violation or non-observance of such rules and regulations by any Airport
user, tenant, concessionaire or Alr Transportaticn Company or their officers,
agents, or employecs.

ARTICLE XIX
GENERAL PROVISIONS
19.01C1car Title. COUNTY covenants that at the granting and
delivery of this Agreement, it has the right and authority to lease the same
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as herein set forth, subject <o all exceptions and encumbrances of record of
any king, including easements.

19.02Relationship of Parties. AIRLINE 1s and shall be deemed to be
an independent contractor and operator responsible to all parties for its
respective acts or omissions, and COUNTY shall in no way be responsible
therefor.

19.03C0OUNTY Not Liable. Except as provided for in this Agreement,
COUNTY shall not be under any duty or obligation to AIRLINE to repair or
maintain Airline Premises, nor any portion thereof, or any facilities or
equipment constructed thereon. COUNTY shall not be responsikle or liable to
ALRLINE for any claims for compensation for any losses, damages, or injury
sustained by AIRLINE resulting from failure of any water supply, heat, air
conditioning, electrical power, or sewerage or drainage facility, or caused
by natural physical conditions on the Airport, whether on the surface or
underground, including stability, moving, shifting, settlement of ground, or
displacement of materials by fire, water, windstorm, tornado, act of God, or
state of war, civilian commotion or riot, or any cause beyond the ceontrol of
COUNTY . COUNTY shall not be liable for any damage to, or loss of said
personal prooverty, except to the extent that said damage or loss resulted
from the negligence or willful misconduct of COUNTY, its officers, agents or
amployees.

19.04Authorized Uses Only. Notwithstanding anything to the
contrary herein, AIRLINE shall not knowingly use or permit the use of the
Airline Premises or the Airport for any illegal or improper purpose.

12.030uiet Enjoyment. COUNTY covenants that so long as AIRLINE
timely pays all rentals, fees, and charges due hereunder, and fully and
faithfully performs all of its obligaticons as provided herein, and otherwise
is not in default of any of the terms and conditions of this Agreement,
AIRLINE shall peacefully and quietly have, hold and enjoy the Airline
Premises, free from any eviction or unauthorized interference by COUNTY
during the term hereof.

ARTICLE ¥X
AGENT FOR SERVICE

It is expressly understood and agreed that if AIRLINE is not a resident
of the State of Florida, or is an associatlon or partnership without a member
or partner resident of said State, or is a foreign corporation not licensed
to do business in Florida, then in any such event, AIRLINE shall appoint an
agent for the purpose of service of process, in any court action between
AIRLINE and COUNTY, arising out of or based upon this Agreement. ATRLINE
shall immediately notify CQUNTY, in writing, of the name and address of said
agent. The service shall be made as provided by the laws of the State of
Florida Zfor service upon a nort—resident. It is further expressly agreed,
covenanted, and stipulated that, as an alternative method of service of
process, should AIRLINE fail to appoint said agent, or fail to notify COUNTY
of the name and address of said agent as aforesaid, AIRLINE may be personally
served with such process out of this State by the registered mailing of such
complaint and process to AIRLINE at the address set forth in Arlicle XXX
hereinbelow.

ARTICLE XXI
NO INDIVIDUAL LIABILITY
No member, officer, agent, director, or employee of COUNTY or AIRLINE
shall pe charged personally, or held contractually liable by or to the other
party, under the terms or provisions of this Agreement, or because of any
breach thereof, or because of its or their execution or attempted execution.

ARTICLE XXIT

The fallure of COUNTY to insist on a strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed =a

wailver of any rights or remedies that CDUNTY may have for any subsequent
breach, default, or non-performance by AIRLINE, and COUNTY's right to insist
on strict performance of this Agreement shall not be affected by any previous
waiver or course of dealing. The acceptance by COUNTY of payments of
rentals, fees, and charges from AIRLINE for any pericd or periocds after a
default of any of the terms, covenants, and conditions herein contained shall
not be deemed & waiver of any right on the part of the COUNTY for failure by
AIRLINE to so perform, keep or observe any and all terms, covenants and
conditions of this Agreement,

ARTICLE XXITI
COUNTY'S GOVERNMENTAL AUTHORITY
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Nothing in this Agreement shall be construed to limit COUNTY, as a /////
political subdivision of the State of Florida, in its regulation of the
Airport and its tenants or their opsrations under its governmental authority.

ARTICLE XXV
RIGHTS RESERVED TO COUNTY
All rights not specifically granted to AIRLINE by this Agreement are
reserved to COUNTY,

ARTICLE XXV
INVALIDITY OF CLAUSES

The invalidity of any portion, article, paragraph, provision, clause, or
any portion thereof of this Agreement shall have no affect upon the validity
of any other part or portion hereof, and shall not materially prejudice
either COUNTY or AIRLINE in their respective rights and cbligations set forth
in the wvalid articles, paragraphs, provisions, clauses and any portions
thereof of this Agreement.

ARTICLE XXVI
VENUE
To the extent allowed by law, the venue for any action arising from this
Agreement shall be in Palm Beach County, Florida.

ARTICLE XXVII
GOVERNING LAW
This Agreement shall be governed by and in accordance with the laws of
Lhe State of Florida.

ARTICLE XXVIILl

Intentionally left blank.

ARTICLE XXIX
APPROVAL BY DEPARTMENT

Whenever this Agreement calls for approval by Department, such approval

shall not be unreasonably delayed or withheld and shall be evidenced by the

written approval of the Director of the Department or his designee.

ARTTCLE XXX
NOTTCES
Except as provided for in Paragraph 6.038 (A) her=inabove, any notice
given under the provisions of this Agreement shall be in writing and shall be
delivered personally or sent by certified or registered mail, postage prepaid

To COUNTY:

Department of Airports

Palm Beach County

Building 846

Palm Beach International Airport
West Palm Beach, Florida 33406-1491

Tc AIRLINE:

Flying Reoat, Inc.

d/b/a Chalk’s Internaticnal Airlines
1000 MacArthur Causeway

Miami, Florida 33132

or to such other respective addresses as the parties may designate to each
other in writing from time to time. Notice by certified or registered mail
shall be deemed given three (3) days after the date that such notice is
deposited in a United States Post Office.

ARTICLE XXXT
CONSTRUCTION AND PARAGRAPH HEADINGS

31.01Censtruction. Words of any gender used in this Agreement
shall be held and construed to inclide any other gender, and words in the
singular number shall be held to zinclude the plural, unless the context
otherwise requires.

31.02Paragraph Headings. The headings of the various articles and

sectlons of this Agreement, and its Table of Contents, are for convenilence
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and ease of reference only, and shall not be construed to define, limit,
augment, or describe the scope, context, or intent of this Agreement or and
part or parts of this Agreement.

ARTICLE XXXT7T
BINDING EFFECT
The terms, conditions, and covenants of this Agreement shall inure to
the benefit of and be binding upon the partiess hereto and their successors,
assigns, and sublessees, if any. This provision shall not constitute a
waiver of any conditions against assignment or subletting.

ARTICLE XAXIIT
PERFORMANCE

The parties expressly agree that time is of the essence in this
Agreement. and the failure by a party to complete performance within the time
specified, or within a reascnable time if no time is specified herein, shall,
at the option of the other party without liability, in addition to any other
rights or remedies, relieve the other party of any obligation to accept such
performance,

ARTICLE XXXIV
FORCE MAJEURE
Except as otherwise provided in this Agreement, neither COUNTY nor
AIRLINE shall be decmed to be in default hereunder if either party is
prevented from performing any of the obligations, other than the payment of
rentals, fees, and charges hereunder, by reason of strikes, boycotts, labor
disputes, embargoes, shortages of enerqgy or materials, acts of Ged, acts of
the public eneny, acts  of superior governmental authority, weather
conditions, riots, rebellion, or sabotage, or any other circumstances for
which 1t is not responsible or which are net within its control.

ARTICLE XXXV
PUBLIC ENILTY CRIMES
As provided in F.8. 287.132-133, by entering intc this Lease or
performing any work in furtherance herecf, LESSEE certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform
hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the thirty-six
(36) months immediately preceding the effective date hereof. This notice is
required by F.S. 287.133(3) (a).
ARTICLE XXXVI
ENTIRETY OF AGREEMENT
The parties agree that this Agreement sets forth the entire agreement
between the parties, and there are no promises or understandings other than
those stated herein. Except as otherwise proevided in this Agreement, none of
the previsions, terms, and conditions contained in this Agreement may be
added to, modified, superseded, or otherwise altered except by written
instrument executed by the parties hereto.

(Remainder of page left blank intentionally)
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IN WITNESS WHEREOF, the COUNTY has caused this Airline Operating and

Lease Agreement for Palm Beach International Airport toc be signed by the
County Administrator or the Director of the Department of Airports, pursuant.

to the authority granted by said Board, and the AIRLINE, Flying Beat, Inc.
d/b/a Chalk’s International Airlines, has caused these presents to be signed

in its corperate name by its duly authorized cfficer,
the

acting on behalf of said AIRLINE,
and the seal of said AIRLINE to be affixed heretc and attested by the

Secretary of said AIRLINE, the day and year first written above.

PALM BEACH COUNTY, FLORIDA

DirectorcDepaigpeﬁ%/af Alrports

By:

s
o S/mﬁ;w

(Name ty })or prlnted)
/,{IM W APPROVED AS TO FORM AND LEGAL
Slqna SUFFICIENCY
61’ My )‘%}NSSL

{Name typed or prlnted{u)
By(MW

County Attoth

ATTEST:

ATRLINE:
FLYING BOAT, INC.
d/b/a CHALK'S I TIONAL AIRLINES
oy - /

Secretary ,;/P./Zf A;’/l/f‘q/)&

TTyped Name of Corperate orficerT

Title: égzz.;@fgﬁajﬁk AMD D;rgc/?r d[ﬂ/z

(Corporate Seal)

Signed, sealed and delivered in the
presence of two witnesses for AIRLINE:

Witne ;
!
(Slgnéiure)
ANA e

(Name ftyped or printed)

Witness
{Signature)

M@fﬂfi’th [/HQ’L[I’

(Name typed or printed)
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EXHIBIT “A”
AIRLINE OPERATING AND LEASE AGREEMENT

Palm Beach International Airport
Dated: As of October 1, 2006

Boepr  onve

=e crvrim

—— e LHOUIY TYNOUY NI LM Hovgg nTvd = =

il Q¥

SIS - A DAMTS - L FE T

ONI'SILVIDOSSY 7 5004 AHOOW

VAivinnevy
SHIOIA JATID3493  NO3EBM mAvyg 53303 in

TIWANLINL 1004 ¢ 0y Ty L0103 njim wz.._\wm..,:-mm ,.ﬁ“._nuwu. *
AWM il 15T dwva J4IT Siey rgy SHlivall) 2

o ap02E 2oy 143AE0% Gke Y 3011y o4 2112384

004 404 SEFIQ AR BDIADag IWIsIv DM sayd
HORS AINIA3106 BI3ES HADHS NIy n MOl Ivaa%
REJ 2

1bld0ad AfNI0] 1IvIg Hivg
LRk B b T VY P YT 7

Yarge

L NPT,

Toeb wmns §
- Pima

ST 4 S ST ey
.u.vA:I-l..-».-.ln _|.|wv ““
. BT

:
sveana yrerems| ol
a: '

X _avaivvr 0y

AY Nyl

bt el T )

"
TRt e S T TR e

— e —— e ——

amprrm e o LT e 2
1

[t —J X1

bl TITITY AL R

[0
| “ ‘
H|I ’J.— h-
2 drwa

el daialic S 2 TR (1

- et 3
os o o =

LN .../M/
.Ff)ulll.vw ntr.l.r N e
WA

[ i)
Helmyy o

UVHL AzviTiin /

- L
AN
AN, sk
.

\ ) ERL
N RSN
{, e A
..m__.. W“./...fﬁ.v .
=M N T
TWma, e

Lm:..W ol uﬂl.wm L.#.m.um‘ g

B ¢ AR R ,
=




EXHIBIT

i W W W gt 0] “
fl Iy A ) Elv_ 0
V- Vel N Y T e e W Ve Ve W e A

(S

[=——1
p]
\\ y

BAG MAKE UP
190.84 SQ.FT.
(SHARED WITH AIRTRAN & AMERICAN)

NORTH

FIRST LEVEL PLAN &W
- — AIRLINE EXCLUSIVE USE

| — AIRLINE PREFERENTIAL USE

"B” EXCLUSIVE & PREFERENTIAL USE AREAS

EXHIBIT - ~p”
CHALKS AIRLINE
EXCLUSIVE & PREFERENTIAL USE AREAS

DEPARTMENT OF AIRPORTS
PALM BEACH INTERNATIONAL AIRPORT

May 10, 2007

SHEET 1 of 2
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TICKET OFFICES
36564 SQ.FT. TOTAL

i
|

NORTH

EXHIBIT — "B” LEASEHOLD PREMISES

THIRD LEVEL PLAN &W
— AIRLINE EXCLUSIVE USE

- — AIRLINE PREFERENTIAL USE

TICKET COUNTER
192.06 SQ.FT.
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DEPARTMENT OF AIRPORTS
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‘May 10, 2007
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EXHIBIT “C”
AIRLINE OPERATING AND LEASE AGREEMENT

craft Parking Apron)

Palm Beach International Airport
Page 1 of 2
Dated: As of October I, 2006
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EXHIBIT “C”
AIRLINE OPERATING AND LEASE AGREEMENT

c - & A—
Folm Beach fnizrrativeol Alrpers
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Page 2 of 2
Dated: As of October 1, 2006

Palm Beach International Airport
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EXHIBIT “D”
AIRLINE OPERATING AND LEASE AGREEMENT

Palm Beach International Airport
RESPONSIBILITY OF COUNTY AND AIRLINE FOR
MAINTENANCE AND OPERATION OF AIRPORT

Page 1 of 2
Dated: As of October 1, 2006

A - Airline
C - County
AIRLINE
EXCLUSIVE AIRLINE USE JOINT AIRLINE USE PREFERENTIAL USE
Commuter Aircraft
Ticket Ticket V.I B Bag Operations Operating Baggage Concourse Tug Unenclosed® Hold Parking
Counters Offices Rooms Malke-up Areas Area Claim Areas Drives Areas Rooms Aprons
L. Air Conditioning )
a. Maintenance C C C N/A C C C C N/A N/A C N/A
b. Operation C C C N/A C C C C N/A N/A C N/A
c. Chilled Air Dist. C C C N/A C C C C N/A N/A (s N/A
2. Heating
a. Maintenance C C C N/A C C C C N/A N/A C N/A
b. Operation C C C N/A C C C C N/A N/A C N/A
c. Warm Air Dist. C C C N/A C C C C N/A N/A C N/A
3. Lighting -
a. Bulb & Tube Repl. C A A A A C C C C C C C
b. Maintenance C A A A A C C C C C C C
4. Electrical Maint.® C C C C C C C C C C C C
5. Water - Maint.
a. Distribution N/A C C N/A C C C C C C C C
A N/A A C C C C C C C

b. Fixtures N/A A



6. Sewage & Plumbing
a. Distribution

7. Maintenance
a. Other than Struct.
b. Structure

8. Public Address Sys.

9. Custodial Service

10. Window Cleaning

EXHIBIT “D”
AIRLINE OPERATING AND LEASE AGREEMENT

Palm Beach International Airport
RESPONSIBILITY OF COUNTY AND AIRLINE FOR
MAINTENANCE AND OPERATION OF AIRPORT

Page 2 of 2
Dated: As of October 1, 2006

AIRLINE
EXCLUSIVE ATRLINE USE JOINT AIRLINE USE PREFERENTIAL USE
Commuter Aircraft
Ticket Ticket V.IP Bag Operations Operating Baggage Concourse Tug Unenclosed® Hold Parking
Counters Offices Rooms Make-up Areas Area Claim Areas Drives Areas Rooms Aprons
N/A C C N/A C C C C C C N/A C
N/A A A N/A A C C C C C N/A C
A A A A A C C C C A C N/A
C C C C C C C C C C C c
N/A N/A C C C cC C C C C C N/A
C N/A N/A N/A N/A C C C N/A N/A C N/A |
A A A A A C C C C A C A
N/A N/A C N/A A C C C C N/A C N/A
A A A N/A A C C C C N/A C N/A

QTE: All areas not part of AIRLINE’s Airline Premises shall be COUNTY s responsibility.



EXHIBIT "E"

10 the Aitine-Airport Use
and Lease Agreement for
Palm Beach Intamational Alrport
RATE and FEE SCHEDULE
For the periotl of
Colober 1, 2006
Through September 30, 2007

Average Terminal Rental Rate and Landing Fee Rate, This Exhibit sets forth the method to be used in
calculating the average Terminal rental rate and Landing Fee Rate for mach rate setting period (generally
each Fiscal Year). Average terminal rates shall be calculated by determining the Net Requirement divided
by the total amount of budgeted Signatory Airline space for the rate setting period. Landing Fees shall be
determined by the Net Requirement divided by the budgsted Maximum Gross Landed Weight for all
Signatory Airfines for the rate setting period.

Differential Terminal Rental Rates.

A Terminal bullding space shall be classified according to fype of space for the purpose of
establishing differential rales by location and function as set forth helow:

Types of Weighted
Space, Logation/Funciion Value
1 Ticket Counter 1.00
2 Ticket Offices and Upper
Level Offices; V.LP. Rooms;
Hold Rooms 0.90
3 Bag Claim; Cancourse Areas .80
4 Bag Make-up; Curbside Offices;
Operation Areas including Baggage
Service Office;
Commuter Operating Area 0.70
5 Tug Drives 0.25

B. The amount of each type of space identified above shall be determined by the Department on an
annual basis. The space totals identified on Attachment 5 of this Exhibit are for the, period of
Cclober 1, 2006 through December 30, 2007. On or about each July 1, the Depariment shall
provide the Signetory Airlines with a Summary of Terminal Areas and Aircraft Parking Apron in
substantially the form set forth in Attachment 5. ’

C. Using the space iolals from the Summary of Terminal Areas and Alrcrsft Parking Apron, the
average Terminal rental rate for the perind shall be converted to differential Terminal rental rates.

{1} The amount of Type 1 through 5 space shall be weighted by the relative factors set forth in
Paragraph 2.A. above, to obtain a weighted equivalent amount of space.

2) The total amount of Signatory Airline Terminal rentals for Type 1 through § space shall be
next determined as the product of the average Terminal rental rete for the period multipiied
by the total amount of Type 1 through 5 Signatory Airline space.

(3) Said total amount of Terminal rentals shall then be divided by the weighted aquivalent
amount of space to determine the rate for Type 1 space. Rates for Types 2 through 5
space shall then be determined by multiplving the Type 1 rate by the relative faclars for
each fype of space.

D. The total rentals for the Joint Use Premises (baggage claim, common use concourse areas
(walkways and comidors), and tug drive} will be calculated as the product of the appropriale
differential Termina! rental rafe for the period multiplied by the square footage area. Each
Scheduled Air Carrier's share of rentals due for the Juint Use Premises shall be determined by
using a two tier calculation whereby 10% of the iolal cost is charged equally among Scheduied
Carriers and 90% of the cost is allocsled among the Scheduled Air Carriers based on their relative
share of passenger volume, The appropriate passenger volume for each category of the Joint Use
Premises shall be as follows:

(1) Baggage Claim: Deplaned Passengers
@) Concourse: Fotal Passengers {Deplaned Passengers plus Enplaned Passengers)
3) Tug Drive: Enplaned Passengers

The Department reserves the right to exempt minor Scheduled Air Carriers from the standard Joint
Use Premises caleulations set forth abave if the minor Scheduled Air Carrier's passenger volume is

expacted to be less than one half of one percent. The Department will assess a minor carrier a fes
that approximaies the Signatory Airfines average cost per passenger.

- 2008-2007 8H4f08
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EXHIBIT "&*
to the Airline-Airport Use
and Lease Agreament for
Paim Beach Intemationas Airport
RATE and FEE SCHEDULE
for the period of
Cclober 1, 2006
Through Septsmber 30, 2007
Aircraft Parking Apron Rate, The Alroraft Parking Apron rate shall be equal lo ten percent (10%) of the
Landing Fees Total Reguirement, reduced by the estimated apron component from per use fees divided by
the number of lineal feet of apron licensed for uge by the Signatory Airlines.

Terminal Equipment Charges,

A. Charges for Terminal equipment shafl be bhased upon Debt Service and Operating and
Maintenance Expenses incurred and payable by COUNTY using the budgeted costs for the rate
setting period, and allocable 1o each item or system.

1. Debt Service and Operation and Maintenance Expenses for all loading bridges, 400 herz,
cahin air conditioning, and holdroom fumishings shall be calculated and combined; the resuiting
sum of such costs in each period wsing the budgeted casts for the rate setting period, shall then be
divided by the number of loading bridges to determine the charge per loading bridge for the perind.
Charges for utiliies shall be separalely metered and charged, where practical.

2. Debt Service Capital and Operation and Maintenance Expenses for the; (2) baggage
make-up conveyors and devices (COUNTYnmaintained) and (b) beggage claim conveyors and
devices (COUNTY‘maintained) shall be caloulated and charged in accordance with paragraphs (a)
and (b) below. Cosis shall be disclosed on a per square foot basis.

(a) Baggage Makeup conveyors and devices. Each Scheduled Air Carrier shall pay for its
relative share of costs (incfut_iing Debt Service and © & M) of their assigned baggage

Scheduled Air Carrier. The relative share percentage is muitiplied times the total cost

of operating the assigned baggage makeup conveyor/device tu detormine @ach
Scheduled Air Carrier's prorated cost.

{b) Baggage claim conveyors and devices. Each Scheduled Air Carrier shall pay its
relative share of cosis {including Debt Service and Operations and Maintenance
Expenses) of the baggage claim sysiem. The relative share of costs shall be
calculated using a two tier cost formula where 10% of baggage claim cdsts will be
allocated among the Scheduled Air Carriars and 90% of baggage claim costs will be
allocated using the individual Scheduled Air Carrier's share of Deplaned Passengers.

The Depariment reserves the right 1o exempt minar Scheduled Air Carriers from standard two tier
10%/90% calculalions set forth above i the minor Schedule Air Carrier's passenger volume is
expectad {o be less than one half of one percent. The Departrnent wil charge the minor carrier a
fee that approximates the Signatory Airlines' average cost per passenger.

qumtgrggemﬁng Charge. Any Air Transportation Company using the Commuter Operating Area will
be assessed a fee based on Tatal Passengers (Enplaned Passengers plus Deplaned Passengers), as
established by the Department. The Commuter Operating Charge will be established to maximize revenues
while maintaining a reasonable cost per passenger for commuter operations. The Commuter Operating
Charge covers the use of the Commuter Operating Areg, including gate, holdroom seating, and concourse
areas in Concourse A and the Commuter Apron,  Air Transportation Companies using the Commuter
Operating Area will not be assessed the Joint Use Premises fee described in Section 2.D. above or the

Fedeyal Inspecjion Services (FIS) Facility Rate. The FIS fadility rate for the pericd shall be bassd upon the
costs altributable fo the Air Carmier FIS Facility divided by estimated total mnternational Deplaned
Passengers using the Air Carrier FIS Faciity during the period.

Per Use Gate Charge. The Per Use Gate Charge for each use of ron-assigned gate facllities shall be
based on the cost (including Operation and Maintenance Experises and Debt Service) of loading bridge,
aircraft support systams, holdroom furnishings, heldreom area, and parking apron using the budgeted costs

Ovemight Aircraft Fee Storage of an aircraft overnight at a Department passenger loading bridge will be
assessed an Overnight Aircraft Fee in addition 10 any Per Use Gate Charges. Overnight storage at any
other designated rarmp/apron location will alsn be charged an Overnight Aircraft Fee. For purposes of this
Exhibit, "ovemight" generally means a period behween the hours of 10 pm and 6 am {not exceeding an 8
hour duration).  The Department may waive the Ovemight Aircraft Storage Fee if an Ajr Transportation
Company is fequired to relocate within this time period to accommodate another Air Transportation
Company, or for any oiher valid reason. The Department also may allow park an aircraft it excess of 8

hour;_:imout incurring additional Per Use Gats Charges if no other Air Transportation Coempany wishes to
use gate,

- 2006-2007 8/14/06
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EXHIBIT *E*
1o the Ainine-Aiport Use
and Lease Agreement for
Paim Beach Intemalional ARport
RATE and FEE SCHEDULE
for the period of
Oclober 1, 2006
Through September 30, 2007
Non-Signatory Charges. Non-Signatory Airlines shall be charged an additional 10% fee on all rates and
charges, excluding reimbursable ftema such as ufility assessments. To be considered a Signatory Airline,
an Alr Transportation Company must: (1} execute an Airport Use and | ease Agreement, with COUNTY and
satisty all applicable requirements including, but not timited to insurance and bonding, and must maintain a
minimum  Airline Premises consisting of ticket counter, office space and one gate; or (ii) be an all-cargo Air
Transportation Company that guarantess a minimum of 50,000 annual units of Maximum Gross Landed
Weight per sach 1 year period and leases faciliies from COUNTY on the Airport pursuant to an
agreement for a total term of not less than § years. Notwithstanding the foregoing, an Air Transportafion
Company that solely operates from the Commuter Operating Area is not required to obtain a preferential
license to use a gaie to be considered a Signatory Alrline.

- 2006-2007 BM4/06
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EXHIBIT "E*
0 the Aidine-Aiport Use
and Lease Agreement for
Paim Beach tntemational Airport

RATE and FEE SCHEDULE
for the period of
Oclober 1, 2006

Threugh September 30, 2007

10. Statement of Rates for the Gurrent Ra ing Period. October 1. 2008 through September 30

A Terming] Rentsi Rates for Signatory Airlines;

Type of Rate Per
Space. Location/Function Square Foat
1 Ticket Counter §74.47
2 Ticket Offices and
Upper Level Offices;
V.LP. Rooms; Hold Roams $€6.75
3 Bag Claim; Concourse Areas $59.34
4 Bag Make-up; Curbside Offices,
Operation Areas including Baggage
Service Offices;
Commuter Operating Area $51.92
5 Tug Drives $18.54

These rates are based upon an average Terminal rental rate of $55.92 per square foot,

B. Landing Fee Rate for Signatory Airlines. $1.108 per 1,000 pounds of Maximum Grass Landing

Weight.

C. Aircraft Parking Apron Rate; $251.17 per lineal foat.
Terminal Equipment Charges;

{1) Loading Bridges, support systems, and furnishings: $66,24817§_ per gate, ;;Ius utility

charges.

{2) Equipment/Furnishings Surcharges
Baggage Make-up Conveyors/Devices $ 13.08 per squares foot
Baggage Claim ConveyorsiDevices $  4.79 per square foot

Terminal Equipment Charges do not include cost for nen-routine maintenance. Non-foutine

2007;

maintenznce wili be invoiced on an individual basis based upon specific work performed.

E. Lommuter Operating Charge: $2.00 per each passenger (Enplaned Passengers plus GCeplaned

Passengers) using the Commuter Operating Area.

F. Federal Inspection Services (Fl Facllity Rate. $2.13 per imernational Deplaned Passenger

requiring FIS processing,

G, Per Use Gate Charge: $276 per 90 minute use, or any portion thereof, plus $25 for eleciric
surcharge. Overnight parking of aircraft will be assessed a separate Overnight Aircraft Fee of $200

for overnight gate use or $125 for overnight hardstand storaga.

*Non-Signatory Airlines shall pay 110% of the rates set forih above .

- 2008-2007 8/14/06
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EXHIBIT "E*
o the Aihina-Aimort Use
and Lease Agreement for
Palm Beach Intemationa! Alpart

RATE and FEE SCHEDULE
for the perod of
October 1, 2006

Through September 30, 2007

NOTES TO EXHIBIT E

to the Airline-Airport Use and Lease Agreement
for Paim Beach International Airport

CALCULATION OF RATES FOR TERMINAL
RENTALS, APRON FEES AND LANDING FEES

EXPLANATION OF EXHIBIT E LINE ITEMS

1.

Direct Qperafion and Maintenance Expenses: Expenses associated with operation and maintenance
of the Airporl and directly assignable to the Terminal or Airside cost centers shalt be included as Direct
Cperation and Maintenance Expenses for Terminal Rentals and Landing Fees, respectively.

Indirect Qperation _anhd Maintenance Expenses:  Expenses associated with operation and
maintenance of the Airport and assignable to the indirect Airport cost centers shall be aliocated to the
direct cost centers on the basis of the procedures set forth in Section C below.

Direct and Indirect Debt Service: Debt Service, Subordinated Debt Service, and Other Debt Service
directly assigneble o the Terminal or Airside cost centers, and allocable indirect Debt Service,
Suberdinated Debt Service, and Other Debt Service shall be included in the calculation of Terminal
Rentals and Landing Fees. For the purposes of this Agreement, annual debt service costs for the
Series 2001, Series 2002, and Series 20068 shall be allocated as follows:

a. Airside 9.71%
b. Terminal 48.24%
¢. Ground Transportation 22 28%,
d. Other 8.90%
e. Tenant Equipment 9.87%

Annual debt service costs for Series 2006A shall be allocated 100% 1o the ground tfransportation cost
center.

Indirect Debt Service shall be distributed in accordance with the procedures set forth in Section C
betow far the distribution of Indirect Operation and Maintenance Expenses. ) .

t Service Charges Coverage; Twenty-five percent of Direct and Indirect bebt Servics and such
other amounts as may be required for Subordinated Indebtedness, and/or Other Debt Service, if any,
shall be included In the caleulation of Terminal Rentals and Landing Fees.

Debt Service Cha Reserve Requirement: Aflocable portions of required deposits to the Debt
Service Reserve Requirement, calculated based on the Direct and Indirect Debt Service attributed to
the Terminat and Alrside cost centers shall be included In the calculation of Terminal Rentals and
Landing Fees, respactively. Allacable portians of reserve requirements, if any, for Subordinated Daht
Service and/or Other Debt Service shall also be included.

Operation and Maintenance Reserve Retention: The Airport Operation and Maintenance Reserve
requirement shall be cne-sixth of the budgeted Operation and Maintenance Expenses for the Fiscal
Year for which rates are being determined. The Operation and Maintenance Reserve Retention shall
be one-sixth of the change in the budgeted Operation and Maintenance Expenses for the Fiscat Year
for which Rates and Charges are being calculsted over the estimated Operalion and Maintenance
Expenses for the preceding Fiscal Year. The Terminal and Airside cost centers shall receive an
allocation of the Operation and Maintenance Reserve Retention in proportion to each direct cost
center's share of total Operation and Msintenance Expenses for all direct cost centers.

Amortization Charges; Amortization charges for Capital Expenditures made to the Airside, including
the Ramp Area, and the Terminal, when such Capital Expenditures are paid for with COUNTY funds
available for such purposes, inciuding retained surpluses in the Improvement and Development Fund,
shall be included in the calculation of Terminal Rentals and Landing Fees.

FIS Facility Expenses: FiS Facility Expenses are equal 1o the sum of Direct Operation and
Maintenance Expenses, Indirect Operation and Maintenance Expenses, Direct and Indirect Debt
Service, Dabt Service Coverage, Debt Service Reserve Requirement, Operation and Maintenance

Reserve Retention and Amorlization Charges properly atiributabla to the Air Carrier FIS Facility
located in the Terminal,

. 2006-2007 81408
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EXHIBIT *E*
to the Aidine-Airport Use
and Lease Agreement for
Palm Beach Intamational Airport

RATE and FEE SCHEDULE
for the period of
October 1, 2006

Through September 30, 2007

Applicable Direct Revenues: Applicable direct Revenues that shall be credited to the L anding Fees
Tolal Requirement are one hundred percent (1G0%) of Non-Signatory Airline landing fee revenues,
one hundred percent {100%) of aifield services revenues, one hundred percent (100%) of aviation
fueling revenues, and twenty-five percent (25%) of airline calering revenues. Applicable direct
Ravenues that shall be credited against the Terminal rentals Total Requirement is twenty-fiva percent
{25%) of aidine catering revenues, one hundred percent (100%;) of the holdroom component of the
gate per use fees, one hundred percent (100%) of Commuter Operating Area revenues, and one
hundred percent (100%) of Air Carrier FIS Facility Revenues.

Ten Percent of Landing Fees Total Requirement: Ten Percent (10%) of the landing fees Total
Requirement is the basis for calcuiating the Aircraft Parking Apron Rate and is therefore deducted in
determining the Landing Fees Adjusted Requirement.

Setllement: The Department will calculate the difference between budgeted Operations and

Maintenance Expenses and actual Cperations and Maintenance Expenses for Terminal and Airfield
cost centers, including the aircraft parking apron. Terminal and Airfieid differences will be disclosed
to the Signatory Airlines by March 31 of each year, allocated to each Signatory Airline based on each
Signatory Aidine’s Airline Premises and landed weight, respectively. On or about each July 1 of each
year, the Department will issue invoices to the Signatory Airfines for amounts due to COUNTY or
payments to each Signatory Airines for amounts due to the Signatory Aifline. In the svent an
individual Signetory Airline's settlement to results in an invoice from COUNTY , which exceeds 5% of
annual fess and charges actually paid by the Signatory Airine for the preceding period ,COUNTY wiit
invoice the Signatory Airline for amounts dus in Wwo equal manthly installments.

Transfers. Amounts crediied to the Transfer Account, as determined in accordance with Attachment
4, shall be credited against the Terminal rentals and landing fees requirements.

Average Terminal Rental Rate. Terminal rerials Net Requirement shail be divided by rentable
Terminal area to calculate the required Average Terminal Rentai Rate.

Landing Fee Rate, Landing Fees Net Requirernent shall be divided by the projected Maximum Gross
Landed Waight of all Signatory Airlines o caloulate the required Landing Fee Rate.

Renewal and Replacement Allowance: Renewsl and replacemant expendiiu(es shall be shown as a
deduction from Transfers pursuant to the following schedule: '

2007: $1,600,000
2008: $1,680,000
2009: §1,764,000
2010: $1,852,200
2011 $1,944,810

Total Reauirement. Total Requirement shall mean the sum of the following components: Direct
Operation and Maintenance Expenses, Direct and indirect Debt Service, Debt Service Coverags, Debt
Service Reserve Requirement, Operation and Mainteriance Reserve Retention, and Amortization

Charges for capital projects. The Total Requirement will be applicable to Terminal and Airfield cost
centers.

Adiusted Requirement. Adjusted Requirement shall mean the Total Requirement less Applicable
Direct Revenues for the Terminal cost center. Tha Adjusted Requirement for the Airfield cost center
shall mean the Tolal Requirement lsss appiicable Direct Revenue and 10% of the Total Requirement.

Net Requirement. MNet Requirement shall mean the Adjusted Requirement less Transfers. In the case

of the Terminal cost center, the Adjusted Requirement shall be further reduced 1o equal the Signatory
Airline share only.

Transfers. Transfers represent the revenus sharing component of the rate calculations that will be
credited against the Terminal and Airfiald cost centers for purposes of determining Terminal rental
rates and Landing Fees. Using the budgeted totals for the Alrport System for the upcoming rate
setting period, Transfers shall be catculated by adding the Total Operating Revenues plus Transfers
calcutated for the preceding Fiscal Year, less: Total Operating and Maintenance Expenses, the
required increase in Operation and Maintenance Reserve, Debt Service, Debt Service Reserve,
Amortization Charges, Renewal and Replacement [Allowance and Subordinated Debt Service
payments. Fifty percent of the Transfer amount {the “Credit”) shall be credited to the Signatory
Alriines’ rales and charges for the upcoming rate setting period as follows: Tenant Equipment
Coverage (equal to 25% of the budgeted Tenant Equipment Debt Service), Terminal rentals {equal to
80% of the Credit after deducting Tenant Equipment Coverags) and Landing Fees (equal to 20% of
the Credit after deducting Tenant Equipment Coverage).

B AIRPORT COST CENTERS. Alrport cost centers used In the determination of rates for rentals, fees and
charges shall include, but are not necessarily limited to, the following:

- 2006-2007 BM4/06
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EXHIBIT "E"
fo the Airline-Aipart Use
and Lease Agreemant for
Palm Beach Intemnational Alrport
RATE and FEE SCHEDULE
for the period of
Qctober 1, 2006
Through September 30, 2007

DIRECT COST C RS

Airside Activiies and aress provided for the landing,
takeoff, and texiing of aircraft: aircraft parking;
approach and clear zones; and avigation

easements.
Terminal The Terminal.
Ground Transportation Areas designated for empioyee and public auic

parking and remtal car operations (excluding rental
car ticket counters in the Terminal), and all Airport
access roadways.

Nor-Aviation Areas desighated for commercial or industrial use.

Aviation Areas designated for FBOQ or other avistion use
including general aviation aprons at PBIA.

General Aviation FIS Facility The FIS building located on the south side of the
Airport.

Lantana All properties and areas associated with Palm

Beach County Park (Lantana) Airport.

Glades All properties and areas assoclaled with Paim
Beach County Glades Airport.

North County Airport Al properfies and areas associated with '%he
North Palm Beach County General Aviation
Airport. ’

Terminal Equipment All equipment and furnishings including loading

bridges, preconditioned air, 400 HTZ, baggage
systems, and heldroom furnishings,

INDIRECT COST CENTERS

Administrationfindirect Operations/Medic Functions and activities asscciated with the
general Airport Systems administration, certain
Indirect Operation, and Medic services.

Maintenance Funcions and aclivies associeled with the
general maintenance and repair of Airport
properties,

Crash/Fire/Rescus Department Emergency medical services and functions

associated with crash, fire and rescue operations
at the Airport. Medic Services costs shall be
allocated separately using the administrative cost
center allocation methodolagy,

C.  INDIRECT COST CENTER ALLOGA TIONS. Expenses for each indirect cost center shall be allocated to the
direct cost centers as follows:

1. Expenses for Administration shail be allocated to direct cost centers on the basis of each direct cost
center's share of total Qperation and Maintenance Expenses for all direct cost centers.  For the
purposes of this allocation, Administration will include any indirect costs for Operations as well as
Medic operations within the CrashfFire/Rescue cost center.

2. Expenses for Maintenance shall be allccated fo direct cost cerers on the basis of estimated labor
costs based an historicat data for activity associated with each direct cost conter.

‘2006-2007 814/05
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EXHIBIT "E"
1o the Alrfine-Almport Use
and Lease Agreament for
Palm Beach Internalional Airport

RATE ahd FEE SCHEDULE
for the period of
Qclober 1, 2006

Through Septernber 30, 2007

3. Expenses for Crash/Fire/Rescue Operations (also known as Aircraft Rescue and Fire Fighter

Operations) shall be aliocated to direct cost centers according to the following percentages:

Airside 70.00%
Terminal 400
Ground Transportation .00
Aviation 12.00
Non-Aviation 4.00
Lantana Airpert 3.00
Glades Airpart 1.00
North County Airport 3.00
100.00%

The above allacation fisted in C.3. will not include costs assodiated with Medic operations. These casts wil

be allecated using the Adminisiration methodology explained in C.1. above.

*Note terms not defined in this Exhibit shall have the meanings ascribed to them in the Agreement.

**Notwithstanding any provision of this Exhibit to the contrary, including use of the term "rentals”, AIRLINE
acknowledges that the Preferential Use and Joint Use Premises areas of the Airport are Heensed for use by Air
Transportation Companies at the Airport as opposed to |leased. Nothing herein shall be deemed to grant

AIRLINE a leasehold interest in such areas,

E8
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Attachment 1
Attachment to Exhibit ngn

te the Rirline-Airport Use amd Lease Agreement
Palm Beach County-Departmant of Alrports
Rate and Fee 8Schedule
for the period October 1, 2006 through September 30, 2007

Summary of Rate Calonlation

Perminal Landing
Rentsy Fesg

1. ©Direct Operation amd Maintensnce 12,157,074 1,668,342
2. Indirect Operation ang

Maintenance Expense 3,841, 944 4,428,327

TOTAL OPERATION AND

MAINTENANCE EIFENSE 15,989,022 6,086,662
3. Direct amng Indirect

Debt Bervica Chargag 5,727,685 1.152,83%
4. Debt Service Coverage 1,431,871 288,235
5. Debt Service

Reserve Requirement o 0
6. O & X Reserve Retention 359,588 58,862
7.  amortization Charges for capital projects 43,822 84,018

rr——— L AL

B TOTAL REQUIREMENT 24,462,387 7,680,722
LEES:
] Ten percent (10%) of Landing

Paeg Total Requirement

irecevered by Aireraft Parking apron Rata) - T88,¢72

10 Applicabie Direct Revenue
and Reimbureements, ag followa:

@. Airlipe Catering (25% of total) 45,000 ~4%, 696
b, Non-signatoxry landing fees - 105, 916
C. Airfield Services - i 50, 040
é. Aviation fueling - 200, 000
€. Per Use Gate Pee, holdroom Component 280,059 -
£f. Ccommuter Concourse Revenue 200,344 -
9. Alr Carrier Fis Facility 40,000 -
. s i
11  Adjusted Requirement 23,826,984 2,811,734
12  Total Rentable terminal aras 329,582 -
13 Avenage Terminal Reot bafore Transfere 72,438 -
i4 Signatory Alriines Leazed Square Footage 234,842 -
15 Adjusted Regquirement 17,022,471 -
16 Lees Tramsfers {Revenue Sharing) 2,888,062 972,265
17 Net Rewpuirement 12,133,430 u@fk—jﬁa
e ST
18  sigmatory Adriines Leased Square Footage 234,842 -
19 Bigmatory Landed Weight (1. 060 pounds) - 4,369,593
20 signatory TeminalRate/Lan&ing Fee 55.92 1,108
21 ¥on-signatory Texmingel Rate/Landing Fee 61.52 1.2318

Differential Terminal Rates Signatary Non-giqnatory

Type 1 74.17 81.53
Type 2 66.75 73,43
Type 3 59.34 65.27
Type 4 51.92 57.1%
Type 5 18.54 20.40




Attachment to Bxhibit vaw
to the Airline-Airport Use ang Leage Agreement

Palm Beach County

~Department. of Airports

for the period Qeotober 1. 2006 through Septesber 30, 2007

Rate and Fee Schedule

Detail of Revenueg

FY 2005

FY 20086 FY 2007

Aundited Re-Eptimated Budgeted

AIRSIDE

Sig. Adrline Landing Fees
Non-gig. 2dirline landing feeg
Apron fees

Airfield services

Aviation Fueling
Miscellaneous Revenyes

Sub-Total

TERMINAT,

Airline Terminal Rental

Car Rental Terminal Rents
Food and Beverage Concessions
News and Gift Concegsiong
Cther Concessions

Tenant Equipment Charges

FAR 107/108 Reimburgements
Commuter Fees

Neon-airline Rents ang Mise.

Suly-Total
Terminal F.I.g.
GROUND TRANSPORTATION
Automobile parking
Ground Rental
On-airport car renmtal
Off-airport car rental
Taxi/Limo
Miscellanecus Revennes

Sub-Total
AVIATION SERVICES
Building Rentalg
Ground Rentals
Airline Catering
Airecraft Parking
Miscellaneous Revenues

Sub-Total
Alr Cargo Facility
NON-AVIATION SERVICES
Building Rentals
Ground Rentals
Miscellaneous Revernuesg

Sub-Total
Non-Aviation: Section &
LANTANA ATRPORT
GLADES ATRPORT
NORTH COUNTY ATIRPORT
ADMINISTRATION

Other

TOTAL

5,100,504 4,800,000 4,839,469
114,222 114,000 105,916
282,334 700, 000 768,072

58,065 50,000 50,600
835,747 200, 000 900, 000
280,503 493,586 506,000

7,371,375 7,057,586 7,168,457

12,828,338 12,350,000 13,133,410
221,820 195,000 135,060

1,596,433 1,700,000 1,750,000

2,113,317 2,150,000 2,200,000
436,770 441,500 440,000

2,277,482 2,300,000 2,400,000
432,482 500, 00 o

200,000
417,988 408,500 411,500
21,384,830 26,045,000 20,729,819

40,116 40, 000 40,000

14,718,885 16,000,000 i8,200,000
558,019 565,000 565,000

10,373,459 10,700,000 10,850,000

84,644 8g,con Bs,coqu
226,636 230,000 235,000
106,217 50,000 £0,000

26,067,960 27,643,000 28,592,000
398,978 398,000 388,000

1,029,230 1,200,000 1,200,000
196,514 180,000 180,000

67,933 0 a

73,964 20,300 BG,300

1,766,619 1,858,300 1,858,300
227,276 228,500 225,500

1,232,445 1,048,600 750, 000
(78,701) 120,000 120,000

5,223 5,200 5:200

1,158,993 1,173,800 875,200

1,172,029 1,171,500 1,171,500
111,482 115,500 115,500

7,493 8,000 8,000
1,005,356 1,049,000 1,087,000
1,926,371 1,876,000 1,576,000

47,107 51,900 46,200

62,286,788 62,315,086 £4,8B0,5A7

.
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for the peripd Oct

DIRECT EXPENSES
Airside

Terminal

Ground Tramsportation
Aviation
Non-Aviation

GA FIS Facility
Terminal FIS Facility
Lantana Airport
Glades Airport

North County Airport
Air Cargo Building
Tenant Equipment

Sub-Total

INDIRECT EXPENSES
Admin and Ops
Maintenance

Fire Department

Sub-Totml

TOTAL EXPENSES

Debt Service-Total
Airside

Terminal

Ground Transportation
Other

Tenant Equipment

Total Debt Service

Debt Service-signatory Airlines

Airside
Terminal
Tenant Equipment

Total Dehe 3ervice-signatory Airiiney

to the Adrline-aji
Palm Bemch Co

Attachment to Exhibit HE™

Rate and Fee Schedule

Expenae and Debt Service

FY 2008

FY 2006

rport Use and Leage Agreement
unty-Depayiment of dirporte

cber 1, 20085 through September 30, 2007

Detail of Operation and Mainteaance

FY 2007

Audited Re-Estimated Budgeted

1,350,774 1,524,194 1,668,342
9,488,805 10,271, 9385 12,157,078
&,644,419 7,570,704 7,965,224
1,025,589 1,168,018 1,276,244
508,197 625,206 709,629
38,134 35,8616 37,617
128,550 155,348 171,662
283,590 316G,480 132,297
461,590 518,457 548,722
950,664 1,102,528 1,1B3,8%3
86,441 118, 848 121,473
925,583 1,052,985 1,045 783
21,902,337 24,550,780 27,277,968
6,397,555 €,394,570 7,003,317
2,845,541 3,157,017 3,314,797
5,778,078 5,752,233 6,039,144
15,123,174 15,203,820 16,357,258
37,023,511 32,854 500 43,635 2§ék-
S T Tk S
1,471,103 1,160,013 1,152,939
7,308,547 5,763,031 5,727,885
3,375,508 3,932,132 6,063,846
1,499,888 1,182,722 1,175,499
1,495,343 1,179,128 1,171,937
15,150,387 13,2158 016 15,292,206
1,471,103 1,160,013 1,152,939
7,308,547 3,763,031 3,727,885
1,495,343 1,173,128 1,171,937
10, 274 932 8,102,171 B, 052, 761

Attachment 3




Attachment to Exhibit EER

to the Alrline-Airpoart Uge and Lease Agreement
Palm Bsach County-Department of Airporta

Rate and Fee Schedule

Attactment 4

for the period October 1, 2006 through September 30, 2009

Deposit to the Transfers Account

Revenues

Prior Year Transfer
Carryforward

LESS:

O & M Expense

O & M Reserve

Debt Service

Debt Service Raserwvae
Armortization Charges

B & R Allowance
Subordinated Debt payments
Funds Remaining

Credil to Airlines

Detail of Transfers Account
Tenant Equipment(Cnveragez
Texminal Rentals
Landing Fees

Total Transfers

Budgated
FY 2007
64,880,567

5,156,109
70,036,675

43,635,222

630,104

=]

1,027,640

1,600,000

1,250,00¢

6, 601,302

3,300,651

292,984
4,406,133
601,533

3,300,651




Attachment 5

Attachment to Exhibit #g»
to the Adirline-Airport Use and Lease Agresmant
Palm Beach County-Department of Alrports
Rate and iree Sahedule
for the period Uctoher 1, 2006 through September 30, 2007

Budgeted Terminal Space summary for FY 2007

Datad as of: July 1, 2006
Theket &
Uppar Cornmaer
Ticket Laval ViP Hulgd Bag Cancoursa Bapg Qpevating Tesg Airline
Countar Otfices Rooms Rooms Claim Argan Meke-Up Curbside Bag Svee Operations Arap Drive: Totl Nen-Airfine Total
Sg.Fr N3 EL Sq. Ft. ice Q A Sg, Sq. Ft,
Typs of Space 21l 3) "1} (F*9) (a2 [EIRA]] 411 nja [P

AirTran 462,00 879.2 2,714.98 763.4 89.36 [} 100.59 5,009.53 5,009,53
American 876.18 1,089.88 2.714.98 1,146.10 20.84 357.00 1.809.58 7,783.38 7,78328
Continantal 1,368.50  2.324.99 5,898.73 4,453.13 144.00 718.80 282382 17,682.17 17,683.17
Delta 214800  4,049.24  4,619.00 8,924.73 8,328.35 tez.00 805.76 18,002.54 45,087.63 45,067.63
Indapenderca Q.00 000
jstBlue 887,49 867,49 2.970.18 2,850.00 192,00 223.24 4,680.22 12,689.62 12,660.682
Northwast 711.26 848,77 2,478.84 1,781.25 93.28 346.68 1,800.00 7.980.03 7.880.03
Seuthwast 114960  1,869.27 3,377.12 1,375.04 90.84 w218 4,268.94. 12,343,689 12,343.69
United 865.00 1,564.04 2714.98 2,078.18 96.00 178,43 450,21 7,727.79 2.737.79
USAirways 1.231.00 258057 4.167.40 4,156,25 280.00 532,75 490731 18,015.22 18,015.22
Unassignad 207757 _ 478953 387806 1656466 5,180.70 101.38 0.00 7,005.23 398,688.05 39.688.06
Space Sub-Total 1134850 20.643.83 840796  53.486.80 29,108,368 1.366.28 3,385.80 46,118.60 173,858.12 173,558.12
Joint Use Space 30,657.58  238,517.73 4797.73 26,698.74 100,571,868 100,571.38
Airline Total Space 11,34650 20643.93 9487.96  53.486.60 30,657,868 aB,517.73  20,100.38 1,36¢.28 3,388.89 46,118.60 AT797.73 28,808.74 274,530.00 274,530.00
Concessions/TBA Space 51,772.80 §1.772.80
County-Gate B-2 3.379.89 2.378.88 2,379.89
Sub-Total Rertable 11,396.50  20643.83 849796 5628643 30.567.68  38,517.73  23,100.36 1,368.28 3,385.88 48,118,680 4,197.73 26,688.74 27453000 65,152,89 32068289
Unerciosed Araas 22,876.00 22.876.00
FIS Space 28,170,320 28,170.30
Public Arsas 128,378.57 126,376.57
Administration Areas 21,813.23 21,813.23
Meghanicali iy e 45,614.50 45.614.50
Sub-Totat Non-remtable . 20495080 171,891.07
Totatl Terminal Area 1134650 2084393 848796 5688649 30557.68 38,517.73  29,108.36 1,369.28 274,530.00 300,003.29 574,533.29

Noles

. Numbers in parenthoses designate type of space for rate seting, see Exhibit E

2. Ticket counters, ticket offices, bag mmake-up and curbsids offices are collectively referred 1o as "Tigket Facilities"
3. "Indicates Exciusive Usa Pramises,

4. "indicaws Preferenval Use Fremesfes.

5. " Indicews Joint Use Premises.

=y




AirTran
American
Continental
Deita
Independencs
jetBlua
Nerthwest
Southwest
United
USAirays
County
Unassigned

Sub-Total
Commuter Apron

Total Apron

Attachment to Exhibit wgn
to the Alrlime-airport Use and Lease Agreement
Palm Beach County-Department of Airports
Rate and Fee Schedulas
for the period October 1, 2006 through September 30, 2007

Budget Summary of Gates and Aircraft Parking Apron
Dated as of: July 1, 2006

Number of Narrow Body Number of Wide Body Tota!
Narrow Body Gate Wide Body Gate Gate
Gates Positions (Gatas Positons Positions

1 c-6 1

1 c-11 1

2 B-4.6 2

4 C-1,2,34 4

2 B-810 2

1 B-14 1

2 B-35 2

1 C-10 1

2 B8-7,9 1 B-11 3

1 B-2 1

3 B-1,12, C-8 4 C-5,7,9,12 7

9 18 25

Motes:

1. Bach second levei gate shall include a jet foader provided by COUNTY,
2. Based on 125 L.F. per narrow body gate, and 1765 L.F. per wide body gate, for jetloader gates.

Attachment &

Totat
Linear
Feaet
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176
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FOURTH AMENDMENT TO TERMINAL BUILDING LEASE AGREEMENT
BETWEEN PALM BEACH COUNTY AND
THE GENERAL SERVICES ADMINISTRATION

THIS FOURTH AMENDMENT TO THE TERMINAL BUILDING LEASE
A%BEEMENT (this “Amendment”) is made and entered into this _Zo" day of
Md€- 2007, by and between Palm Beach County, a political subdivision of the

State of Florida (“County”), and the General Services Administration, an Executive
Agency of the United States of America (*Lessee”).

WITNESSETH:

WHEREAS, pursuant to that certain Terminal Building Lease Agreement
between County and Lessee dated March 11, 2003 (R2003-0355), as amended (the
“Lease”), Lessee leases 3141 square feet of space within the Terminal Building from
County in connection with its operations; and

WHEREAS, the Director of the Department of Airports has authority to
execute amendments to the Lease to increase the square footage of the Premises
on behalf of County pursuant to Article 2.02 of the Lease: and

WHEREAS, Lessee desires to lease an additional 525 square feet of space

from County within the Terminal Building, which will cause the Premises to contain a
total of 3,666 square feet.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants herein contained, and for other good and valuable consideration, the
receipt of which the parties hereby expressly acknowledge, the parties hereto
covenant and agree to the following terms and conditions:

1. The foregoing recitals are true and correct and are hereby incorporated
herein by reference. Terms not defined herein shall have the meanings ascribed to
them in the Lease.

2. The parties agree that, effective May 01, 2007, Exhibit “A” to the Lease
shall be replaced with the attached Exhibit “A”, which is hereby incorporated herein.

3. For that period beginning May 01, 2007 and ending on the effective date
of this Amendment, Lessee agrees to pay County, in addition to any other sums due
under the Lease, rental in the sum of $66.75 per square foot for the additional 525
square feet of space being added to the Premises by this Amendment within 45
days of the effective date of this Amendment. Any rent payment due hereunder for
a fractional month shall be calculated and paid on a per diem basis.

General Services Administration
Fourth Amendment to Terminal Building Lease Agreement
(GS-04B-42849)




4. Except as specifically modified herein, all of the terms and conditions of
the Lease shall remain unmodified and in full force and effect and are hereby ratified
and confirmed by the parties hereto.

5. This Amendment shall become effective when signed by both the parties
hereto.

(Remainder of page intentionally left blank)

General Services Administration
Fourth Amendment to Terminal Building Lease Agreement




IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be
signed by the Director of the Department of Airports, pursuant to the authority granted
by the Board of County Commissioners, and the General Services Administration, an
Executive Agency of the United States of America, has caused these presents to be
signed in its name by its duly authorized officer, the Contracting Officer acting on behalf
of the Lessee, the day an year first written above.

CH COUNTY, FLORIDA

MNESSES: / PALM
[y

ik SHe @:ﬂw g?feccﬁca\.{'of%

Print Name

.

/

Print Name

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

3 /7
B y X Ci/‘"/ hadry — / 3 / !/{T/

County Attorney
WITNESSES: LESSEE:
_ 0 GENERAL SERVICES ADMINISTRATION
e - . .
//ﬁ{/{ﬁ;é( DQ’M By:C&/‘QW &VW
Sendue — .~ Louise Long, Contractihg Officer
(ol i
Print Name
CZHiUfW'{&mﬁ WA e 3 SDQQJLQ
Signature
Glynon Ceieve
Print Namb

General Services Administration
Fourth Amendment to Terminal Building Lease Agreement




Exhibit “A”
Premises
1,045,00 Square Feet
Type Two Space
Third Level — ATO offices
Terminal Building
IPalm Beach International Airport

Premises

1045 sq, 11,

Page 1 of 4
Effective
May 1, 2007



Exhibii "4°

Page2 ol 4
Effective
Pigimisesz May 1, 2007
2007.€5 Squars Feet

Type Fouy Spags
First Levaj - & Conchussse
Terming] Building
Pzim Beach fniernzlonal Aimp 7E

— Fremises
200755 square {eet
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CONSENT TO SUBLEASE

PALM BEACH COUNTY, a political subdivision of the State of Florida, the “COUNTY”, by and
through its Department of Airports, under that certain Lease Agreement with Piedmont Hawthorne
Aviation, Inc. d/b/a Landmark Aviation (the “LESSEE”), dated August 24, 2004 (R2004-1798),(the “Lease
Agreement”), hereby consents to LESSEE entering into a Sublease Agreement (“Sublease™) with Cloud 9
Helicopters, (the“SUBLESSEE”) dated May 16, 2007, for the Sublease of certain premises contained within
the leasehold of LESSEE under the Lease Agreement.

Notwithstanding any provision of the Sublease to the contrary, the COUNTY hereby rejects any
such provision in the Sublease, if any, which gives a greater right to the SUBLESSEE than that which the
LESSEE has and, further, the COUNTY rejects any provision of the Sublease which purports to give the
SUBLESSEE a right or interest in the premises independent of the LESSEE’s Lease Agreement with the
COUNTY. It is the express intent of the COUNTY in giving its consent that any forfeiture, loss, or
termination of the LESSEE’s Lease Agreement shall automatically terminate any sublease of the premises.
In giving its consent to sublease the premises, Palm Beach County does not in any manner adopt, accept, or
approve the terms of the Sublease or alter the terms of the Sublease.

It is the COUNTY’s intent that the LESSEE shall remain liable to COUNTY for all rights and
obligations contained in its Lease Agreement with the COUNTY.

JUL 10 2007

APPROVED this day of, 2007, by the County Administrator or the Director of the

Department of Airports on behalf of and pursuant to the authority granted by the Board of County
Commissioners.

v e oy

Title: Dfreceroﬂs

Approved as to Form and Legal
Sufficiency:

By: ﬁ’hmﬂ M

Coun{;L}Attomey




(SUBLEASE) LEASE SUMMARY

Lessor: Piedmont Hawthorne Aviation, Inc. d/b/a Landmark Aviation

Lessee: Cloud 9 Helicopters

Effective: May 16, 2007, and shall automatically renew on a month to month
basis.

Leased Area: Approximately 750 square feet of office space in building 11610,

Suites B-2, at North County General Aviation Airport.

Type of Business: Helicopter Flight School
Rights and Uses: Lessee will use office space for solely for the administrative

operations associated with the Flight School and classroom.

Date Business
Lease Submitted
For Consent: June 27, 2007

AIRPORT MANAGER CONSENT:

/‘#VL/{ J/l?id'? (M»L&ps.\
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OFFICE SPACE LEASE AGREEMENT

THIS OFFICE SPACE LEASE AGREEMENT (‘Agreement’).is made and entered into this {¢ ™day of
MmAYy:  ace7, between LANDMARK AVIATION., Location at 11600 Aviat_ion Bivd., West Paim Beach, FL.

33412 (hereinafter referred to as the "LESSOR"), and C Lo ) G HELICOPTER S
having its office and principle place of business _{ /¢ /0 Awiarion) Giva orFEice &3 -2,
hereinatter referred to as the "LESSEE"),

In consideration of the mutual covenants herein, and for other good ahd valuable consideration, the parties
hereby agree to lease Office Space as follows:

1.

Lease of the Office Space: Lessor hereby leases to Lessee space in the building_f (£ /O ,
Office #_3-¢ , located at the Piedmont Hawthome FBO Complex (the “LANDMARK
Complex’). The Office Space shall be used and occupied by Lessee solely for the general office
purposes of ] ) )

IHELIColTER  FlicHT TRAtwvine

Term: The term of this Agreement shall commence on the effective date —Mﬁ—lﬁﬂﬂ-
Ay S Hall ConTinee s O/ A4 Mo TH —~ To -~ Ale 7T

basis, being automatically renewed after £a.mearr unless terminated by either Lessee or Lessor
with sixty (60) days prior written nofice.

Rent: (a) For the use and rent of the Office Space, Lessee shall pay to Lessor, at the address
specified above the amount of $ 825.00, in lawful money of the United States, in advance on or
before the first day of each month without demand, plus any applicable iocal, state, or federal taxes
or fees when due. The monthly base rental rate will remain fixed for the first year. At the end of the
first year of this Agreement, the Lessor has the right to adjust the rental rate from time to time, which
shall not exceed the then current pasted rental rate.

(b) Should the Lessee not pay rent on the due date, any due and unpaid amount shall bear
interest at the rate of eighteen (18%) percent per annum, or the maximum interest rate allowed under
the laws of the State Florida, whichever is less, from the date such payment is due until it is paid in
full.

Services Provided: LESSOR will maintain the structural components of the Building, including doors
and door mechanisms. Lessee will be responsible for ali other maintenance, Lessee shall keep the
premises, and all improvements made by Lessge, in the same state of good order and condition as
on the date of this Agreement, or, as to improvements, on the date completed (except for ordinary
wear and tear) and shall make all repairs and take all other action necessary or appropriate to keep
and maintain the premises in the same state of good order and condition as on the commencement
date.

Lessee will be responsible for all Utilities and annual fire extinguisher certification.




6.

7.

8.

9.

10.

Primary Lease: It is expressly understood and agreed that (a) all parties hereto acknowledge that
certain contract between Palm Beach County Department of Airports (the “Authority”) and Lessor
dated September 1, 2005 (herein referred to as the “Primary Lease”), which covers the Building and
adjacent areas, and intend to comply with the Primary Lease and all rules and regulations set forth by
the Authority; and (b) if the Primary Lease is terminated, canceled for any reason, abated as to any
portion of the Building or adjacent areas, such termination, cancellation, or abatement will
immediately operate as a cancellation of this Agreement without any further documentation, and
Lessor will be relieved of liability for any and all damages (consequential, actual or otherwise) that
Lessee may sustain as a result thereof.

Casualty: In the event the Building or Office Space or the means of access thereof, shall be damaged
by fire or any other cause, the rent payable hereunder shall not abate provided that the Office Space
is not rendered untenantable by such damage. If the Building or Office Space is rendered
untenantable the Lessor elects to repair the Building or Office Space, rent shal! abate for the period
during which such repairs are being made, provided the damage was not caused by the acts or
omissions of Lessor, its directors, officers, agents, employees, and assigns or its Officers, in which
case the rent shall not abate. If the Building or Office Space is rendered unienaniable, and work to
repair the damage has not begun sixty (60) days after occurrence, or Lessor elects not to repair the
Building or Office Space this Agreement shall terminate.

DISCLAIMER OF LIABILTY: LESSOR HEREBY DISCLAIMS AND LESSEE
HERBY RELEASES [Es%5] = i :
ND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY AND NEGLIGENCE) FOR ANY LOSS, DAMAGE,
OR INJURY OF ANY NATURE WHATESOEVER, SUSTAINED BY LESSEE OR THE
OFFICERS, AGENTS, EMPLOYEES, CONTRACTORS, OR INVITEES OF LESSEE
DURING THE TERM OF THIS AGREEMENT. THE PARTIES HERBY AGREE THAT
UNDER NO CIRCUMSTANCES SHALL LESSOR BE LIABLE FOR INDIRECT,
INCIDENTAL, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES,
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY AND
NEGLIGENCE), SUCH AS BUT NOT LIMITED TO LOSS OF REVENUE OR
ANTICIPATED PROFITS LOSS OF USE OR DIMINUTION OF VALUE, OR OTHER
DAMAGE RELATED TO THE LEASING OF THE OFFICE SPACE AIRCRAFT

OPERATIONS UNDER THIS AGREEMENT.

S

" Subordination: This Agreement is subject and subordinate to the lien of all and any mortgages by

Lessor (which “mortgages” shall include both construction and permanent financing and shall include
deeds of frust and similar security instruments) which may now or hereafter encumber the Building,
and to all renewals or modifications thereof. If any proceedings are initiated for the foreclosure of, or
the exercise for the power of sale under any morigages or in any deed in lieu of foreclosure is
exercised, covering the Building, Lessee shall attorn to and recognize such mortgages as the Lessor
under this Agreement.

Compliance: Lessee will promptly procure, maintain and comply with all permits, licenses, and other
authorizations required for the use of the premises as a general office and for the lawful operation,
maintenance, and repair of the premises or any part thereof. Lessee will not do any act or thing
which constitutes a public or private nuisance. Lessee will not generate or produce Hazardous




11.

12.

13.

Materials {as defined in Section 12 below), in any form whatsoever and will not handle or store
Hazardous Materials.

Liens of Lessee: If because of any act or omission of Lessee, any mechanic’s lien or other lien,
charge, or order for the payment of money is filed against any portion of the premises, Lessee shall,
at its expense, cause the lien or liens to be discharged of record or bonded within sixty {(60) days

after it receives written notice from Lessor of their filing.

Alterations and Additions: Without the prior written consent of Lessor, Lessee will not drill holes in the
floor to secure equipment or racks. Lessee will not dril or cut holes in the exterior of the Building for
any purpose, including the mounting of any sign or signs. All maintenance and repair, and each such
addition, improvement, or alteration (i) shall be completed expeditiously in a good and workmanlike
manner, and in compliance with all legal requirements and all insurance requirements and (ii) shall
become part of the premises (subject to Lessee’s right to remove contained in this Agreement) and
subject to this Agreement. Lessee will, if Lessor directs, remove all alterations and additions and
refumn the premises to its condition at the Commencement of this Agreement, ordinary wear and tear
and Lessor's improvements excepted.

! armless from and against all liabilities, losses,
claims, demands, costs, expenses, and judgments of any nature arising, or alleged to arise, from or
in connecticn with the following, including claims by Lessee and by third parties: (a):any injury to, or
the death of any person or loss or damage to property on or about the premises or any adjoining
property arising from or connected with the Lessee's use of the premises during the term; {b)
performance of any labor or services or the fumishing of any materials or other property in respect of
the premises or any part thereof by Lessee or at the Lessee's request; and (c} the storage or use of
Hazardous Materials by Lessee, provided, however, nothing contained herein shall allow such
storage or use by Lessee. “Hazardous Materials” shall mean hazardous wastes, hazardous
substances, hazardous constituents, toxic substances or related materials, whether solids, liquids or
gases, including but not limited to substances defined as ‘“hazardous wastes,” “hazardous
substances,” “toxic substances,” “pollutants,” “contaminants,” “radioactive materials,” or other similar
designations in, or otherwise subject to regulation under, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (‘CERCLA?), 42 U.S.C. §§ 9601 et seq.; the Toxic Substance Conirol
Act (‘TSCA”), 15 U.5.C. §§ 2601 et seq., the Hazardous Materials Transportation Act, 49 U.5.C. §§
1802 et seq.; the Resource Conservation and Recovery Act (RCRA”), 42 U.S.C. §§ 9601 et seq_; the
Clean Water Act (“CWA”), 33 U.S.C. §§ 1251 et seq.; the Safe Drinking Water Act, 42 U.S.C. §§
300(f) et seq.; the Clean Air Act (“CAAY), 42 U.S.C. §§ 7401 et seq,; any law, rule, or regulation,
federal, state or local, now or hereafter in existence, governing or relating to the creation, use,
storage, sale, retention, or transporiation of hazardous or toxic substances and wastes; and in the
plans, rules, regulations or ordinances adopted, or other criteria and guidelines promulgated pursuant
to the preceding laws or other similar laws, regulations, rule or ordinance now or hereafter in effect;
and any other substances, constituents or wastes subject to environmental regulations under any
applicable federal, state or local law, regulation or ordinance now or hert in effect '
ist and def i [ i ‘a

designated by Lessee.
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15.

16.

Insurance Coverage: Lessee will maintain and provide a certificate of coverage, at its expense,
workman’s compensation insurance coverage on all employees as required by the State of Florida,,
and comprehensive general public liability insurance against claims for bodily injury, death, or
property damage arising out of the use or occupancy of the premises by Lessee, in a combined
single limit amount of not less than One Million and No/100 ($1,000,000.00) Doliars.

In addition to such as described above and may be required by law, LESSEE agrees to maintain in full
force and effect throughout the term of this Lease or any extensions thereof coverage described below
pertaining to specific operations. In the event LESSEE engages in Rental Operation and/or Instruction
Use including other aircraft related operations, LESSEE agrees to provide in addition to any other liability
insurance policy required herein, a separate Aircraft Liability policy with limits of no less than $1,000,000
Combined Single Limit per occurrence for Bodily Injury/Death, Property Damage and Passenger Liability
with a $100,000 passenger sub-limit with no per seat limitation for rental operations and/or instructional
use. A “Student Rental Additional Insured” endorsement must be included. In the event LESSEE
engages in Charter Use and/or Air Taxi (Part 135) Operation Use, LESSEE agrees to pravide, in addition
to any other liability insurance policy required herein, separate Aircratt Liability for Single Engine
Aircraft(s) or Helicopter(s) with limits of not less than $2,000,000 Combined Single Limit per occurrence
for Bodily Injury/Death and Property Damage including Passenger Liability with a sub-limit not less than
$1,000,000 Combined Single Limit Per Passenger with no per seat limitation; and separate Aircraft
Liability for Multi-Engine Aircraft(s) or Helicopter(s) with limits of not less than 1,000,000 Combined
Single Limit Per Passenger with no per seat limitation covering all aircraft used in such operations.
LESSEE shall also maintain Automobile Liability covering all Owned, Hired, and Not Qwned Vehicles in
an amount not less than $1,000,000 Combined Single Limit per occurrence for Bodily Injury including
Death and Property Damage Liability. Notwithstanding the foregoing, if the scope and conduct of
LESSEE’s operations under this Lease do not involve the operation, ownership or use of any vehicle
then this requirement shall be waived. A signed Certificate or Certificates of Insurance, evidencing the
required insurance coverage(s) has been procured by LESSEE in the types and amount(s) required

N

Assignment and Sublease: Lessee may not transfer, mortgage, pledge, or otherwise encumber its
interest in this Agreement or the premises, directly or indirectly, provided Lessee may sublet the
premises or any part thereof with the prior written consent of Lessor, which will not be unreasonably
withheld.

Trade Fixtures: All trade fixtures, signs, equipment, fumiture, or other personal property of whatever
kind and nature kept or installed on the premises by Lessee shall not become the property of Lessor
or a part of the reaity no matter how affixed to the premises and may be removed by Lessee at any
time and from time to time during the entire term of this Agreement. Lessee will repair any damage
caused by such removal.
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18.

19.

Surrender: Upon the expiration or earlier termination of this Agreement, Lessee shall surrender the
premises to Lessor in the same order and condition as at the date of this Agreement, except for
ordinary wear and tear. Lessee shall remove from the premises on or prior to the expiration or earlier
termination all of its property situated thereon and shall repair any damage caused by the removal.
Property not so removed shall, at the option of Lessor, become the praperty of Lessor.

Defautt; Ahy of the following occurrences, conditions, or acts shall constitute an “Event of Default”
under this Agreement:

(a) if Lessee

(i) defaults in making payment when due of any rent and the default continues for
fifteen (15) days after Lessor gives written notice to Lessee specifying the default and
demanding that it be cured, or ‘

(i) defaults in the observance or performance of any other provision of this
Agreement, and the default continues for thirty (30) days after Lessor gives written natice to
Lessee specifying the default and demanding that it be cured. However, if the default cannot
be cured by the payment of money and cannot with due diligence be wholly cured within the
thirty (30) day period, Lessee may have any longer period that is necessary to cure the
default, so long as Lessee proceeds promptly to cure it within that period, prosecutes the
cure to completion with due diligence within ninety (90) days, and advises Lessor from time
to time, upon Lessor's request, of the actions that Lessee is taking and the progress being
made;

(b) if the premises is abandoned by Lessee for a period of ten (10) consecutive days; or

() if Lessee files a petition in bankruptcy, for reorganization or for an arrangement
under the Bankruptcy law or any similar federal or state law, is adjudicated a bankrupt or becomes
insolvent, is unable to meet Lessee’s obligations as they become due, or takes any corporate action
in furtherance of any of the foregoing.

- Remedies: If there is any default under the above Section 17, the following shall occur: (a) the rent

shall immediately become due and be payable up to the time of reentry, expiration, and/or
dispossession; (b) Lessor may, with or without terminating this Agreement, relet the premises or any
part or parts of it, either in Lessor's name or otherwise, for a term or terms which may, at Lessor's
option, be less than or exceed the then remaining term of this Agreement; and (c) Lessee shall also
pay to Lessor, as liquidated damages for Lessee’s failure 1o observe and perform its covenants under
this Agreement, any deficiency between the rent hereby reserved and/or agreed to be paid and the
net amount, if any, of the rents collected on account of the premises’ lease or leases for each month
of the period which would otherwise have constituted the balance of the term of this Agreement.
However, any such deficiency shall be paid as the rent becomes due and payable in monthly
installments. In computing the liquidated damages, there shall be added to the deficiency all
reasonable expenses that Lessor may incur in connection with reletting, such as brokerage and
preparation for reletting. Lessee shall pay any such liquidated damages in monthly installments on
the rent payment dates specified in this Agreement, Any suit brought to collect the deficiency for any
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23.

24.

25.

month shall not prejudice in any way Lessor's rights to collect the deficiency for any subsequent
month by a similar proceeding. Lessor may make all alterations, repairs, replacements, and
decorations in the premises that it, in its sole judgment, considers advisable and necessary for the
purpose of reletting the premises. Such action by Lessor shall not operate or be construed to release
Lessee from its hiability under this Agreement. Lessor shall use its best effort to mitigate all damages
and to relet the premises if there is any Event of Default by Lessee.

Entry: Lessor shall have, during the term of this Agreement, the right, upon reasonable notice
(excepting emergencies), to enter upon the premises and inspect the same for any and all purposes,
provided Lessor shall provide prior reasonable notice to Lessee and shall not unreasonably interfere
with Lessee’s business conducted on the premises.

Amendment: This Agreemem may not be amended, modified, or terminated, nor may any obligation
under it be waived orally. No amendment, modification, termination, or waiver shall be effectiva for
any purpose unless it is in writing and signed by the party against whom enforcement thereof is
sought. ;

Severability: If any provision of this Agreement or any application thereof shall be invalid or
unenforceable, the remainder of this Agreement and any other application of such provision shall not
be affected thereby.

Binding Effect: The provisions of this Agreement shall be binding upon and inure to the benefit of
both parties and their respective successors and assigns.

Modification: No change, additions, or interlineations made to this Agreement shall be binding unless
initialed by both parties, -

Entire Agreement: This Agreement supersedes all agreements previously made between the parties
relating to its subject matter. There are no other understandings or agreements between them,

>




In witness whereof, the parties have executed this Agreement as of the day and year first above written.

Witness:

LESSOR: LANDMARK AVIATION,
By: Rick Colliws
Title: General Manager

Signature: 7204 g 22

Date: \5’//71/07

LESSEE:
By: Gaorr Q“H“TEP—

Tile; agsios~p
W

Date:_ &5 ‘i‘\ IG:?—

Signature:




