
Agenda Item # 3K-8 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 
======================================================-------------
Meeting Date: 

Submitted By: 
Submitted For: 

August 21, 2007 

Water Utilities Department 
Water Utilities Department 

[X] Consent [ ] Regular 
[ ] Public Hearing 

=====================· ==========================================-=-
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: the First Amendment to 
the· Standard Potable Water and Wastewater Development Agreement with Coral 
Lakes Apartments, Inc. refunding $3,721.08 in overpayments made by the Property 
Owner. 

Summary: On May 10, 2004, the County entered into Standard Potable Water and 
Wastewater Development Agreement (SDA # 02-01087-000) with Coral Lakes 
Apartments, Inc. (Coral Lakes) for reservation of potable water and wastewater capacity 
for a small commercial project. Coral Lakes subsequently modified their project and on 
August 31, 2006, entered into another Standard Potable Water and Wastewater 
Development Agreement (SDA # 02-01113-000) to reserve potable water and 
wastewater capacity for a 180 unit apartment complex. Both SDAs required payment of 
a Mandatory Agreement Payment (MAP) based on the reserved potable water and 
wastewater capacity. As Coral Lakes proceeded through the development process the 
project's units were reduced to from 180 to 169. Staff recommends Board approval of 
a refund of the MAP associated with the reduction of the 11 units in the amount of 
$3,721.08. 

District 3 (MJ) 

Backgr~Jtd and Justification: The Department Director has been delegated the 
authority 1'E!nter into a Termination and Release. of Standard Potable Water and 
Wastewater Development Agreement Due to Zoning Denial/Withdrawal (TerminationJ 
Agreemenp in order to refund paid MAPs. However, this Termination Agreement 
applies only when an entire project is denied or withdrawn from the development 
process, and a refund is requested in accordance with the Department's Uniform 
Policies and Procedures (UPAP). Board approval is being sought in this instance 
because only 11 of the project's 180 units were denied. An appropriate Termination 
Agreement for partial reductions due to zoning denial or withdrawal will be included in the 
next revision to UPAP. 

Attachments: 

1. Location Map 
2. Two (2) original First Amendment to Standard Potable Water and Wastewater 

Development Agreement 
3. One (1) copy of Standard Potable Water and Wastewater Development 

Agreement# 02-01087-000 
4. One (1) copy of Standard Potable Water and Wastewater Development 

Agreement# 02-01113-000 

Recommended By ~£4 )1!~ 
Department Difector 

Approved By: 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2007 2008 2009 2010 2010 

Operating Expense Q Q Q 0 Q 
External Revenues $3,721.08 Q Q Q Q 
Program Income (County) 0 0 Q Q Q 
In-Kind Match County Q Q Q 0 Q 

NET FISCAL IMPACT $3,721.08 Q Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 0 Q Q Q 

Budget Account No: Fund 4001 Dept 720 Unit 4200 RSRC 63Z.ct 

Is Item Included in Current Budget? Yes X No 

Reporting Category N/A 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Refund of previously collected fees. 

C. Department Fiscal Review: ---~ ____ m __ m_bPL ________ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

B. 

C. 

Department Director 

This summary is not to be used as a basis for payment. 

This amendmentcomplieS witb 
our review requirements. 
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Coral Lakes Apartments, Inc. 

Map Scale 1:3815 

Map produced on 7/17/2007 
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RETURN VIA WILL CALL #133 
1---..,0N, CONTRACT MANAGEMENT, 

1, TER UTILITIES DEPT, 
1-r HILL BLVD, WPB, FL 33413 

' 

FIRST AMENDME NT TO STANDARD POTABLE WATER AND WASTEWATER 
DEVELOPMENT AGREEMENT 

THIS FIRST AM ENDMENT, made and entered into this ___ day of ____ ~ 
2007, by and between PALM BEACH COUNTY, a subdivision of the State of Florida, 

o as "County," and CORAL LAKES APARTMENTS, INC., 
as "Property Owner." 

hereinafter referred t 
hereinafter referred to 

WITNESSETH 

WHEREAS, Cou 
Wastewater Develop 

nty and Property Owner entered into Standard Potable Water and 
ment Agreement 02-01087-000 ("Agreement 1 ") on May 10, 2004, 
din the Official Records of Palm Beach County, Florida, at Official 
Page 279; and 

subsequently recorde 
Records Book 16953, 

WHEREAS, Pro 
reserve 11.60 Equival 

perty Owner paid a Mandatory Agreement Payment (MAP) to 
ent Residential Connections (ERC) in Agreement 1; and 

WHEREAS, Co 
Wastewater Develop 

unty and Property Owner entered into Standard Potable Water and 
ment Agreement 02-01113-000 ("Agreement 2") on August 31, 
ecorded in the Official Records of Palm Beach County, Florida, at 
k 20842, Page 1255; and 

2006, subsequently r 
Official Records Boo 

WHEREAS, Pro 
potable water and w 

perty Owner paid a MAP to reserve an additional 171.30 ERCs of 
astewater capacity for the project's 180 dwelling units and 2 non-

residential uses; and 

WHEREAS, the total potable water and wastewater capacity reserved between 
eement 2 equals 182.90 ERCs; and Agreement 1 and Agr 

WHEREAS, Pro 
dwelling units, equali 

perty Owner's requested density was denied and reduced by 11 
ng 11.00 ERCs; and 

WHEREAS, Pro pcrty Owner and County wish to amend Agreement 2 to provide for 
ty reservation in Agreement 2 from 171.30 to 160.30 ERCs; and the decrease of capaci 

WHEREAS, Co unty will refund that portion of the MAP associated with the 11.00 
ERC difference. 

NOW, THERE 
undertakings and agr 

FORE, for and in consideration of these premises, the mutual 
eements herein contained and assumed, Property Owner and County 
gree as follows: hereby covenant and a 

1. 

2. 

3. 

The foregoing sta tements are true and correct and are incorporated herein by specific 
reference. 

Within forty-five (45) days of County's execution of this Amendment, County shall 
amount of $3,721.08 previously paid to County in accordance with the 

nt2. 
refund the total 
terms of Agreeme 

Property Owner f. or itself and its successors, assigns, predecessors, affiliated entities, 
s, employees, principals, agents, and servants hereby releases, 
ver discharges any and all claims it may have against County, its 
sions, elected officials, and employees for any additional payment 
nd of MAP payment due to zoning denials at the properties set forth 

directors, officer 
acquits, and fore 
departments, divi 
related to the refu 
in Agreement 1 and Agreement 2. 
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4. All other provisions of Agreement 2, dated August 31, 2006, are hereby confirmed 
and, except as provided herein, are not otherwise altered or amended, and shall 
remain in full force and effect. 

5. County shall duly record this First Amendment to Standard Development Potable 
Water and Wastewater Development Agreement in the Official records for Palm 
Beach County, Florida. 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused 
this First Amendment, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
First Amendment. 

ATTEST: 

Clerk & Comptroller ( or Deputy Clerk) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ---------
County Attorney 

WITNESSES: 

Typed or Printed Name 

11- . Lu\ 9--'7 r-' 

Typed or Printed Name 

PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

By: -----------
Addie L. Greene, Chairperson 

APPROVED AS TO TERMS AND 

~~ND~£>f'L 
lfevA~ Beaudit, 
Department Director or Designee @) 

Typed or Printed N~e . ~ v~ t..-lJ,---- v~ __ · 
Title 

[
Corporate 7. 

Seai _J 

ff NOTARY CERTIFICATE 
STATE OF ln,, . 
COUNTY OF j?\_ { ~ - y~e 

Typed, Printed, or Stamped Name 
ofNotary 
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Return 
Via Will 
Call Box 
# 133 

Attachment 3 
111111111 

POTABLE WATER AND WASTEWATER CFN 20040272760 
OR BK 16953 PG 0279 
RECORDED 05/13/2004 11:42:55 
Palm 0.ach County, Florida 
Dorothy H Wilken, Clerk of Court 

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT 
AGREEMENT (SDA) 

THIS AGREEMENT made and entered into this /e,,11 day of ll'ill't , 
200.!,_, by and between PALM BEACH COUNTY, a subdivision of the State of Florida, 

.~after referred to as "Utility", and CORAL LAKES APARTMENTS, INC. a 
~'?:J>a corporation, hereinafter referred to as "Property Owner." 

\~ WITNESSETH 

~REAS, Property Owner owns property located in Palm Beach County, 
~ lii,d as more fully described in Exhibit "A", attached hereto and made a part hereof 
einaft"6 referred to as "Property", whereupon Property Owner has or is about to 

develo~perty by erecting thereon residential or non-residential improvements; and 

~. Property Owner desires to construct potable water and wastewater 
facilities heretn]lreferred to as "facilities"; and 

·/) 
WHE ~~-ppon the conditions set forth herein, Utility desires to accept 

ownership of th((c,o~'.' leted potable water and wastewater facilities for operation and 
maintenance purpo~~ 

' WHEREAS, P~ Owner understands that this contract for service in no way 
entitles Property Owne~ensities which are greater than those allowed under the density 
provisions of the Comp~~. ivvee Plan of Palm Beach County, or to densities or 
development rights as may(~~se be limited by the Board of County Commissioners; 
and -....,::::-,...';'~ rr,:~-1 

~

,.,, 
WHEREAS, in the in -~, b.lic .. health and to encourage the use of central 

water and wastewater facilities, T •. 'e to enter into this Agreement. 

NOW THEREFORE, for @~::~ideration of these premises, the mutual 
undertakings and agreements herein <lq!fta,m~ assumed, Property Owner and Utility 
hereby covenant and agree as follows: v;-:::y. 

( (\~'.) 
1. The foregoing statements are true and c~7h 

2. The following definitions and references ~n for the purpose of interpreting the 
tenns as used in this Agreement and apply unless ~~text indicates a different meaning: 

(a) "UPAP" - the Uniform Policies and Proced~-~ual of the Palm Beach County 
Water Utilities Department as may be amended ~~to time, which is incorporated 
herein by reference; ~QI;') 

\!, -..;::....--

r 
(b) "Service" • the readiness and ability on the part~ furnish potable water to 
and to collect wastewater from the property; 

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are 
connected with pipes of Property Owner as further defined in Chapter I of the UP AP; 

(d) "Equivalent Residential Connection (ERC)" - a system capacity equivalency unit 
which corresponds to the peak demand of the 5/8" x 3/4" meter sub-category of the 
single-family residential category of Customer usage. This system capacity equivalency 
unit is utilized to establish the system demand for various sized connections for the 
purpose of assessing fees; 

( e) "Mandatory Agreement Payment (MAP)" • twelve months of Guaranteed Revenue 
Fees payable to Utility upon submission of an SDA or renewal agreement for each ERC 
( or ERIC) represented in the Agreement; 

Book16953/Page279 Page 1 of 9 



POTABLE WATER AND WASTEWATER 

(f) "Service Initiation" • the date a potable water meter or wastewater connection is 
requested; 

(g) Guaranteed Revenue Fee" - the fee designed to recover the carrying costs of system 
capacity which bas been or is being constructed in anticipation of future service 

uests. Carrying costs include fixed operating and renewal and replacement expenses 
cessary to maintain excess system capacity for future use. Guaranteed Revenue does 

recover variable opersting expenses; 

\pd, 'Olotal Accrued Amount (TAA)" - At the time of Service Initiation for each ERC, a 
{:tM equal to sixty months of Guaranteed Revenue Fees at the then current rate minus 
'\tllf ~ paid per each ERC shall be due and payable for such ERC. The T AA for each 

&:l:C 4!~ ~ determined at the time of Service Initiation; and 

(I) 'l;'~ Development Renewal Agreement (SORA)" - an agreement between the 
Coun'!i:J)iiil Property Owner extending the capacity reservation for unused ERCs 
(ERICs) i~dard Development Agreement for an additional five (5) years. 

3. Property ~by grants and gives to Utility the exclusive right and privilege to 
construct, own, i½:!~il) ., 1. operate and expand the potable water and wastewater faciliti~ in, 
under, upon, over· ss the present and future streets, roads, easements, reserved utiltty 
sites and public pl s as provided and dedicated to public use in the record plats, or as 
provided for in agr~edications or grants made otherwise and independent of said 
record plats. Utility c ts that it will use due diligence in ascertaining all easement 
locations; however, shou \ ~\>' install any of its facilities outside a dedicated easement 
area, Property Owner cov"(l~;and agrees that Utility will not be required to move or 
relocate any facilities lying · dedicated easement area as long as the facilities do not 
interfere with the then or prop ~< of the area in which the facilities have been installed. 
Property Owner hereby further ?t!_,at the foregoing grants include the necessary rights 
of ingress and egress to any part ~llSrty which Utility requests for the maintenance, 
operation or expansion of the po 1 ter and wastewater facilities; that in the event 
Utility is required or desires to insta ~Afill' potable water and wastewater facilities in 
lands within the Property lying outside~"-·• and easement areas described above, then 
Property Owner shall grant to Utility, 'wt;lio,u_t, cost or expense to Utility, the necessary 
easement or easements for such installatio~;~)ided, all such installations by Utility shall 
be made in such a manner as not to inte~- then primary use of such Property. 
Property Owner shall obtain written approval 11ity prior to installing any structure or 
object, including, but not limited to, fences, ga s, si , trees, or poles within an easement 
area. In consideration of Utility's consent to an " ent, Property Owner shall agree 
to indemnify and hold Utility harmless from and · ·-,_ill liabilities, damages, penalties, 
claims costs and expenses, including attorney's t_tjilJ levels, which may be imposed 
upon or asserted against Utility as a result of or in~-. 

0 

nnected to an encroachment 
approved by Utility. In the event the Utility det · dJil\ it is necessary to construct, 
maintain, repair, remove, or replace any of its facih · ~ under, over, or upon an 
easement, Property Owner shall immediately remove th~ent from the easement 
upon the request of Utility at Property Owner's sole cost and expense. If Property Owner 
fails to remove the encroachment, Utility shall have the right to remove the encroachment 
from the easement. Property Owner shall pay all costs related to removing the 
encroachment from the easement incurred by the Utility. 

Property Owner, as further consideration of this Agreement, and in order to effectuate the 
foregoing grants to Utility, hereby places the following covenant, as a covenant running 
with the land, upon the Property and thereby subjecting it to a reservation, condition, 
limitation, or restriction in favor of Utility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all 
potable water and wastewater facilities and services to the Property 
described in Exhibit "A" and to any property to which potable water and 
wastewater service is actually rendered by Utility. All occupants of any 
residence or non-residential improvement erected or located on the Property 

2 
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POTABLE WATER AND WASTEWATER 

and all subsequent or future owners or purchasers of the Property, or any 
portion thereof, shall exclusively receive their potable water and wastewater 
service from the aforesaid Utility and shall pay for the same and shall abide 
by the terms and intent of this Agreement, and the UP AP, for as Jong as the 
aforesaid Utility provides such services to the property. Further, all 
occupants of any residence or non-residential improvement erected or 

.-~ located on the Property and all subsequent or future owners or purchasers of 
\(" ~ the property, or any portion thereof, agree, by occupying any premises on the "'61 Property or by recording any deed of conveyance with respect to the \·,1/ >)Rroperty, that they will not construct or otherwise make available or use 

\;::" ~table water . 3:11d wastewater service from any source other than that 
•iJ11#°vided by Ut1hty. 

Any w~W or water source used solely for the purpose of supplying irrigation for the 
Propertj<•§ ~ded from this restriction unless the Property is required to utilize reclaimed 
water in ~ance with the Palm Beach County Reclaimed Water Ordinance . 

.,.<-,, 
Further, in oh;\effe)give an additional and supplementary notice to all the future Property 
Owners of an~t1N'roi0Ct1tv of the rights of Utility to provide the Property with potable 
water and wast~~ . cilities and services, Property Owner hereby covenants and agrees 
to have the above··re ve covenant or its equivalent included in the general subdivision 
restrictions and to the same of record in the Public Records of Palm Beach County, 

o,,., Florida. ~B) 
4. Upon the continued a co Jisbment of all the prerequisites contained in this Agreement .. 
to be performed by Prope 1:&ner, Utility covenants and agrees that it will allow the 
connection of the potable w · ·bution and wastewater collection facilities installed by 
Property Owner to the potabl a· ,md wastewater facilities of Utility in accordance with 
the terms and intent of this A ih Such connection shall be in accordance with rules, 
and regulations of the Health .c-. t the UP AP, and other governmental agencies 
having jurisdiction over the water ~!Pl:lr:i.iiil wastewater collection and disposal operation 
of the Utility. f;::~\ 

~--).;,_;, 
5. Property Owner is required to pa~~teed Revenue Fees in order to support 
investment in plant facilities, as well as the(~~costs of maintaining such facilities and the 
unused capacity it represents. Therefore, ~er agrees to pay in accordance with 
the UPAP: ({~/ 

(a) a MAP per each ERC for the requested cap,11'.pi~pon suhmission of this Agreement; 
and . \,_\,;~.'\ 

(b) a T AA per each ERC for the requested capaci~~(..2k ervice Initiation. ~/a 
Utility has advised Property Owner that construct n ~itional potable water and 
wastewater facilities will be completed in phases desi~~incide with the need for 
service to Property Owner and other Property Owners in the service area. The Utility 
should not be expected to provide service to connections in excess of those reserved as 
evidenced by proper payment of Guaranteed Revenue. 

The MAP required upon suhmission of this Potable Water and Wastewater Agreement is: 

Potable Water: $99.24 per ERC x 11,60 ERCs = $1,151.18 -----Wastewater: $183.72 per ERC x 11.60 ERCs = $21131.15 
TOTAL 53,282.33 

Upon receipt of the MAP, Utility agrees to reserve 11.60 ERCs of potable water and 
wastewater system capacity for Property Owner until MAY 31, 2009, which term may be 
extended in accordance with the UPAP, as may be amended from time to time, and upon 
payment of applicable fees. 

3 
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POTABLE WATER AND WASTEWATER 

Property Owner acknowledges and agrees Utility shall not refund or reimburse the MAP 
upon expiration. 

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide 
!)!lyrnent of a new MAP at the then current fees thirty (30) days before the expiration of the 

· nal five-year term. Should multiple assignments exist for this Agreement, each 
/4,,dil>,""'" must submit the appropriate MAP for any unconnected ERCs related to the 

e's ERCs. Should Property Owner or assignee fail to submit a new MAP payment 
irrespective unconnected ERCs, Utility shall execute and record a "Termination and 

'l"'!'-Kl~N""'lease of Standard or Non Standard Potable Water and Wastewater Development 
l'tM.ti>cfuent Due to Non-Renewal . 

.dO\ 

At \~i'time .ef Service Initiation, the applicable ERCs will be deducted from said 
reserv~Vpon approval of the Utility, the total number of ERCs may be increased up to 
I 0% oflli, P11Wnal reservation or by ten (I 0) ERCs, whichever is greater, by an amendment 
to this A~nt. The MAP required for the amendment shall be paid at the rate applicable 
to the originalement. Any amendments to the SDA shall be binding upon both Utility 
and Property\ · and subject to all applicable rules and regulations of the Utility; 
however, any ,.,,, ents will not extend the original five (5) year term of the Agreement. 
Any adjustment ¼'fu.cl'flu1re1uer than that specified herein requires a new Agreement to be 
signed. Upon wnit¢-Jf~ce to Utility, said ERCs may be adjusted downward however, no 
refund or credit will'6e given by Utility to Property Owner for said downward adjustment. 

~ 
6. Property Owner he~grees to construct and to transfer ownership and control up to 
the Point of Service to .. Dtili; . no cos~ the on-site and off-site potable water distribution 
and wastewater collection ~~s referred to herein. Upon acceptance of said facilities, 
Utility hereby agrees to accept~~rship of the potable water and wastewater facilities for 
operation and maintenance '" s. Property Owner shall cause to be prepared 
engineering plans and specific i. .re ared by and sealed by a professional engineer 
registered in the State of Florida, ' ~... on-site and off-site potable water distribution 
and wastewater collection systems il'roperty. Utility will advise Property Owner's 
engineer of any sizing requirements ~ by the UPAP. Such detailed plans may be 
limited to a phase of the Property, an¾§~l>li;,,:iubnt phases may be furnished from time to 
time. However, each such phase shall ~~-to a master plan for ihe development of the 
Property and such master plan shall be ~ut,>iW)ted to Utility concurrent with or prior to 
submission of plans for the first phase. A~ and specifications, including hard 
copy and electronic media, submitted to Utili~ neer shall be subject to the approval of 
Utility and shall conform to the Utility's s dards as set forth in the UP AP, and no 
construction shall commence until Utility has a~·~ such plans and specifications in 
writing. After approval, Property Owner shall ca ' constructed, at Praperty Owner's 
expense, the potable water distribution and wastewa ' ' ection systems as shown on the 
plans and specifications. Fees, as set forth in the UP~· be levied by Utility to cover 
the cost of plan review and inspection. Property ~ II also be required to pay 
Guaranteed Revenue Fees, Connection Fees, Installation . d other fees as set forth in 
the UPAP. C::::;~ 

During the construction of the potable water distribution and wastewater collection systems 
by Property Owner, Utility may from time to time inspect such installation to determine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, 
and all other normal engineering tests to determine that the system bas been installed in 
accordance with the approved plans and specifications and the UP AP. Inspection by the 
Utility shall in no way relieve Property Owner of bis responsibility to install the facilities in 
accordance with the approved plans and specifications and the UPAP. Complete as-built 
plans, including hard copy and electronic media when utilized, shall be submitted to Utility 
upon completion of construction. 

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take effect without further action upon 

4 
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POTABLE WATER AND WASTEWATER 

the acceptance by Utility of the said installation. As further evidence of said transfer of title, 
upon the completion of the installation and prior to the rendering of service by Utility, 
Property Owner shall convey to Utility by Bill of Sale in a form supplied by the Utility the 
complete on-site and off-site potable water distribution and wastewater collection system as 

nstructed by Property Owner and approved by Utility, along with the required Cost 
mentation and Property Owner's No Lien Affidavit. Subsequent to construction of the 
es and prior to receiving a meter(s) from Utility, Property Owner shall convey to 

\( all easements and/or rights-of-way covering areas in which potable water and 
\~water lines are installed by a recordable docwnent in a form supplied by Utility. All 

,~e of easements or rights-of-way shall be accompanied by a paid title policy for 
t ~fit of Utility in a minimum amount of: -~-, (")\ tu;!/ 

~. ~Q,90 per linear foot of any granted utility easement (based on the centerline of 
~~ easement); and 
• ~~00.00 for a Department-owned wastewater lift station (if not constructed 

\~in an existing utility easement). 

Said title po I confirm the Grantor's rights to convey such easements or rights-of
way, and furt ~. ~cing Utility's right to the continuous enjoyment of such easements 
or rights-of-wayl_fQre-~)i purposes set forth in this Agreement. The use of easement(s) 
granted by Property· r may be used by other utilities as long as such is approved by the 
Utility. Utility's a ptance of the potable water distribution and wastewater collection 
system installed by P~wner shall be in accordance with the provisions as set forth in 
the UP AP. All install~by Property Owner or its contractor shall be warranted for one 
year (or five years in the casiiftstation pumps and motor assemblies) from date of Final 
DEP Certification. Mortga ~!ding liens on such properties shall be required to release 
such liens, subordinate their ~ or join in the granting of the easements or rigbts-of-
way. All potable water dis M'.,and wastewater collection facilities shall be located 
within an easement if not locate'\f'~~atted or dedicated rights-of-way. 

) 
Property Owner hereby agrees top !i\Y. Guaranteed Revenue Fees, Connection Fees, 
Service Installation Fees, and any o li_C/111le fees as set forth in the UP AP at the then 
current rate. }) 'J 

v'--
The timely payment by Property Owner dfi)tliJees in accordance with the terms set forth 
herein shall be considered essential to the c~~orrnance by Utility of the terms and 
conditions of this Agreement. The construe ' d transfer of ownership of the potable 
water distribution and wastewater collection s tCll).Q!?CS not and will not result in Utility 
waiving or offsetting any of its fees, rules or regul,mf) Property Owner shall not have any 
present or future right, title, claim, or interest in ljl::.·~e potable water and wastewater 
facilities transferred to or owned by Utility. (. /). ~...,.,,~ 
7. Upon submission of this Agreement, Property~ ·s expense, agrees to furnish 
Utility with a copy of the recorded Warranty Deed for the p- of establishing ownership 
of the Property. Any mortgagee or lien bolder having 'aa.~ in the Property shall be 
required to execute a Consent and Joinder of Mortgagee/Lienholder as supplied by the 
Utility. A Property Owner must submit either a title policy or a letter from an attorney 
licensed to do business in Florida confirming that there is no mortgage or lien on the 
property. The title policy or letter must be issued within thirty (30) days of submittal of the 
SDA, 

8. Property Owner agrees with Utility that all potable water and wastewater facilities 
conveyed to Utility for use in connection with providing potable water and wastewater 
service to the Property, shall at all times remain in the complete and exclusive ownership of 
Utility, and any entity owning any part of the Property or any residence or building 
constructed or located thereon, shall not have the right, title, claim or interest in and to such 
facilities, or any part of them, for any purpose. In addition, Utility shall have the exclusive 
right and privilege to provide potable water and wastewater services to the Property and to 
the occupants of each residence or building constructed thereon. 

5 
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9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, 
and enforce rules, regulations, and fees covering the provision of potable water and 
wastewater service to the Property. Such rules, regulations, and fees are subject to the 
approval of the Palm Beach County Board of County Commissioners. Such rules, 

1 lions, and fees shall be reasonable and subject to regulation as may be provided by 
contract. Fees charged to Property Owner or Customers located upon the Property 

Y e identical to fees charged for the same classification of service in the particular 
\j' area. All rules, regulations and fees as set forth in the UP AP, sball be binding upon 

rty Owner, upon any other entity holding by, through or under Property Owner, and 
~-"ji:customer of the potable water and wastewater service provided to the Property by 
~,';\Said rules and regulations include, but are not limited to, Service Initiation, 
ov~~Jll8 of facilities, use of previously oversized ~acilities or ~xtension of fa~ilities. Any 
fee %'r rate ~hnquent more than 120 days will automancally vmd this Standard 
Devel~ Agreement. 

10. Pro~ner or his assignee shall not have the right to and sball not connect to the 
potable waterEastewater facilities of Utility until approval for such connection has 
been granted; ,~ e Utility. The parties hereto further agree that the expense of 
construction, o · and maintenance of all improvements beyond the Point of Service 
shall be the sole ¥~.~~pense of Property Owner or other than Utility. 

11. The sale, conv~ce, transfer, or assignment of this Agreement by Property Owner 
shall only be perform1·~ordance with the provisiona of UP AP. 

0,,-
12. All notices provided or ~n shall be in writing and transmitted by mail or by courier, 
and, ifto Property Owner •!(~€mailed or delivered to Property Owner at: 

( (), 4.SW 14th Street ~-"', 
< ~ 7FL 33130-4311; 

and ifto Utility, shall be mailed to~' •.·~.~ County Water Utilities Department Contract 
Management Section, P.O. Box 160 · P,iljm Beach, FL 33416-6097. 

/ f,;•J 
13. The rights, privileges, obligations, dijd~. ts of Property Owner and Utility shall 
survive the completion of the work of ll_ri?~ Owner with respect to completing the 
potable water and wastewater facilities an~ any phased area and to the Property 
as a whole. \? 
14. Unless Property Owner is requesting additi ·;~acity for the property described in 
Exhibit "A", thi~ Agreement sball supersede, n . ~<!~oid, all previous agreements or 
representahons, either verbal or wntten, heretofore ':~ between· Property Owner and 
Utility, made with respect to the matter herein HI~_ and when duly executed, 
constihltes the entire agreement between Pro~~ )Jl!ld Utility. No additions, 
alterations, or variations of terms of this Agreement slillll~ -~' nor can provisions of this 
Agreement be waived by either party, unless such ~terations, variations, or 
waiver are expressed in writing and duly signed by the parties hereto. This Agreement shall 
be governed by the laws of the State of Florida and shall become effective upon execution 
by the parties hereto. The venue for actions arising out of this Agreement is in Palm Beach 
County, Florida. 

15. Additional Conditions: 

None 

(THE REMAINDER OF TIDS PAGE INTENTIONALLY LEFf BLANK) 
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts. each of which counterpart shall be considered an original executed copy of this 
Agreement. 

WITNESSES: 

STATE OF FWRIDA 
COUNTY- P1 :bl'II BR e GIi 

Title 

Notary Public 

Serial Number 

WATER UTILITIES DEPARTMENT APPROVAL . 

By: 1/u.( 4,)i ' . 
Director of Fi ~e and Administrati~) 
PBC Water Utilities Department (7 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:0mcnf ~ 
County Attorney 

7 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

ALL OF LOT C, AND THE NORTH 19 FEET OF LOT D, TRACT 64, PALM BEACH 
FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTII, RANGE 43 EAST, 

CORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 5 AT 
E 72, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

THER WITH THE FOLLOWING: 
0 

1' ::,-..BLOCK 33, LOT E, BLOCK 34; LOTS A, B, AND C, BLOCK 63; LOTS A 
A .,JILOCK 64; LOTS A, B, C, D, AND E, BLOCK 61; LOTS A, B, C, D, AND E, 
BL Kii2; P LM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSillP 44 
SOUTH, GE 43 EAST, ACCORDING TO THE PLAT THEREOF, AS 
REGO PLAT BOOK 5, PAGE 72, OF THE PUBLIC RECORDS OF PALM 
BEACH, TY, FLORIDA. , ..• 

" TOGETHER;"~ THE FOLLOWING: (PER QIBT-CLAIM DEED RECORDED IN 
O.R.B. 9839. ~ P.B.C.R.) 

((.--1, 

THE 30 FOOT'~);rRIGHT-OF-WAY LYING BETWEEN LOTS A, B, & C, 
BLOCK 63 AND (ots' A, B, & C, BLOCK 62, OF SAID PLAT OF PALM BEACH 
FARMS CO. PLATN~~ ECTION 30, TOWNSIDP 44 SOUTH, RANGE 43 EAST. 

C>/ 
TOGETHER WITH T FOLLOWING: (PER QUIT-CLAIM DEED RECORDED IN 
O.R.B. 9839, P. 1304, P.B.ff,2) 

~ .. :;:)..-,.:.~~ 

THE EAST 15 FEET OF('t°#E 30 FOOT ROAD RIGHT-OF-WAY LYING 
CONTIGUOUS TO LOTS A~~p, & E, BLOCK 61 OF SAID PLAT OF PALM 

BEACH FARMS CO. PLAT N<O~~ P·'· . ·.J'I ... ON 30, TOWNSHIP 44 SOUTH, RANGE 
43 EAST. G;, . t, ~---,~-... 

TOGETHER WITH THE FOLLO~e)~ QUIT-CLAIM DEED RECORDED IN 
O.R.B. 9839, P. 1304, P.B.C.R.) ~_, ~ 

V."X:_i 
THE EAST 15 FEET OF Tiffi 3~~ -ROAD RIGHT-OF-WAY LYING 
CONTIGUOUS TO LOT E, BLOCK 34 o{~LAT OF PALM BEACH FARMS 
CO. PLAT NO. 7, SECTION 30, TOWNSHIPA SOUTH, RANGE 43 EAST. 

LESS AND EXCEPTING THE FOLLOWING: CG 
A CERTAIN TRACT OF LAND IN SECTION 3t(~SHIP 44 SOUTH, RANGE 
43 EAST, PALM BEACH COUNTY, FLORID~~, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: \! ' -·/), 

'"\.,.;"--".!::, 
THE EAST 10.00 FEET OF LOT E, BLOCK 33; ~ 10.00 FEET OF LOTS A, 
B, AND C, AND THE EAST 10.00 FEET OF THE NORTH 19.00 FEET OF LOT D, 
BLOCK 64, PALM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 
SOUTH, RANGE 43 EAST, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 5 AT PAGE 72, OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA. 
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER 

/Joi J:,, &n/c. . a( n A,1-.Ju"!I '-,llrll&iw existing under the 
laws of the State ofFl,-OBl.PA and authorized to do business in the State of Florida, 
herebY. certifies that it is the mortgagee/lienholder under a ortgage fromQlr,t& /.4u,. 

t , a(n)fA.~dated I. · , filed ;,Ill/ff . 
,· ecorded in Official Record Book 10 1q~ , Page, ~ as ri'{odified by 

\{ M ge Modification Agreement dated 4 ,Jo 3 : filed 7/ I /ga and 
,, ed in Official Record Book IS•fl1 , Page ( I ~'7 , all in the Public 
, sQif Palm Beach County. Florida, and hereby consents to and joins in the 

e ~ of the Agreement between Palm Beach County and CORAL LAKES 
A f t~NTS, INC. a Florida corporadon, for the provision of potable water, 
was '~ater aeJl!or reclaimed water service to the property described in Exhibit "A" to 
the A t and further consents to and joins in the granting of utility easements to 
Palm B ,..-: unty as provided for in the aforesaid agreement with Palm Beach County. 

' ' ' r,,:~te. "'"' as IP.Qf'IJ111gee aforesaid, consents to the 
IJll ;;.'?'lfalm Beach County, Florida, in 

Palm Beach County, Florida of the contract. 
/" _.,:. 

0 

My Commission 
Expires:. ____ _ 

Serial Number 

Book16953/Page287 

p11i.rite. ~,,Jc. 
a(n) flit.,6-lfJ,£~ 
authorized to do business in the ::t~~ 

Tittev.te-~ant: 

:fr..1ayc: f°42AA~ 
Typed or Printed Name 

Typed, Printed, or Stamped 
Name 
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CHARGE #1023 RETURN VIA WILL CALL #133 
ATTN: MARX 'F'ALLON. CONTRACT MANAGEMENT, 

PBC-.,ATER OTILffiES DEPT, 
810D~JDLLBLVD, Whl, FL"413 

Attachment 4 
IHIIHHHIII 

CFH 20060525938 
OR BK 20842 PG 1255 
RECORDED 09/13/2006 10:00:07 
Pal• Beach County, Florida 
Sharon R. Book,CLERK & COKPTROLLER 
Pgs 1255 - 1263; (9pgal 

STANDARDPOTABLEWATERANDWASTEWATERDEVELOPMENTAGREEMENT 
(SDA) 

,._ o TIDS AGREEMENT made and entered into this ~day of A11&;qsr , 2~ 
t,::;:ro, and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter 

'JJ_~fcrred to as "Utility", and CORAL LAKES APARTMENTS, INC., hereinafter referred to as 

\~rty Owner." 

~;:;, WITNESSETH 

WffffiEAS, Property Owner owns property located in Palm Beach County, Florida, and as 
more fu1JV<(escribed in Exhibit "A ff, attached hereto and made a part hereof and hereinafter referred 
to as "Propeijy", whereupon Property Owner bas or is about to develop the Property by erecting 
thereon re~~ or non-residential improvements; and 

\:_.';.,1'; 

WHERE~i!l'!l""1Y Owner desires to construct potable water and wastewater facilities 
hereinafter refe~JIS. "facilities"; and 

'!~.'J}·~ 
WHEREAS, ~,i\1• conditions set forth herein, Utility desires to accept ownen!hip of the 

completed potable ~~astewater facilities for operation and maintenance purposes; and 

WHEREAS, Prope'/iy,-9,wner understands that this contract for service in no way entitles 
Property Owner to densitie'i{.~(ch are greater than those allowed under the density provisions of the 
Comprehensive Plan of P~jl)ch County, or to densities or development rights as may otherwise 
be limited by the Board of ci~"':commlssioners; and 

,~.::-',:71), 
WHEREAS, in the inter~ic health and to encourage the use of central water and 

wastewater facilities, Utility desires to enter into this Agreement. 

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and 
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as 
follows: 

1. The foregoing statements are true and correct. 

2. The following definitions and references are given for the purpose of interpreting the terms as 
used in this Agreement and apply unless the context indicates a different meaning: 

(a) "UPAP" • the Uniform Policies and Procedures Manual of the Palm Beach County Water 
Utilities Department as may be amended from time to time, which is incorporated herein by 
reference; 

(b) "Service"· the readiness and ability on the part of Utility to furnish potable water to and to 
collect wastewater from the property; 

(c) "Point of Service" • generally, the point where the pipes or meters of Utility are coonected 
with pipes of Property Owner as further defined in Chapter I of the UP AP; 

(d) "Equivalent Residential Connection (ERC)" - a system capacity equivalency unit which 
corresponds to the peak demand of the ¾" x ¾" meter sub-category of the single-family 
residential category of Customer uaage. This system capacity equivalency unit is utilized to 
establish the system demand for various sized connections for the purpose of assessing fees; 

(e) "Mandatory Agreement Payment (MAP)" - twelve months of Guaranteed Revenue Fees 
plus applicable Franchise Fees payable to Utility upon sulmrission of an SDA or renewal 
agreement for each ERC (or ERIC) represented in the Agreement; 
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(I} "Service Initiation" - the date a potable water meter or wastewater connection is requested; 

(g) "Guaranteed Revenue Fee" - the fee designed to recover the canying costs of system 

capacity which has been or is being constructed in anticipation of future service requests. 

Carrying costs include fixed operating and renewal and replacement expenses necessary to 

maintain excess system capacity for future use. Guaranteed Revenue does not recover 

·-'-' o variable operating expenses; 
-1/ 

\@, (h) "Total Accrued Amount (TAA)" - At the time of Service Initiation for each ERC, a TAA 

y'-:l, equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the 

\8";:c,, then current rate minus the MAP paid per each ERC shall be due and payable for such ERC. 

~;Fi• T AA for each ERC will be determined at the time of Service Initiation; 
,<: 
(lk~ Development Renewal Agreement (SORA)" - an agreement between Utility and 

'tfiro.~ C Owner extending the capacity reservation for unused ERCs/ERICs in a Standard 

~pment Agreement for an additional five (5) years; and 

'?f5' 
0) "F , Fee" - A percentage surcharge applied to all of the Utility's foes for 

Custo ··swiJhin portions of the Utility's Service Area with said fees collected by Utility 

and dis · <!Jo another governmental entity. 
\·:;>;-' 

3. Property Owne~~, ., . y grants and gives to Utility the exclusive right and privilege to construct, 

own, maintain, d expand the potable water and wastewater facilities in, under, upon, 

over and across th <,; nt and future streets, roads, easements, reserved utility sites and public 

places as provided ~edicated to public use in the record plats, or as provided for in 

agreement, dedicationk.id'@ants made otherwise and independent of said record plats. Utility 

covenants that it will ust~ diligence in ascertaining all easement locations; however, should 

Utility install any of its~-· s outside a dedicated easement area, Property Owner covenants 

and agrees that Utility · · e required to move or relocate any facilities lying outside a 

dedicated easement area ' the facilities do not interfere with the then or proposed use of 

the area in which the facilities have been installed. Property Owner hereby further agrees that 

the foregoing grants include the necessary rights of ingress and egress to any part of the Property 

which Utility requests for the maintenance, operation or expansion of the potable water and 

wastewater facilities; that in the event Utility is required or desires to install any of its potable 

water and wastewater facilities in lands within the Prnperty lying outside the streets and 

casement areas described above, then Property Owner shall grant to Utility, without cost or 

expense to Utility, the necessary easement or easements for such installation; provided, all such 

installations by Utility shall be made in such a manner as not to interfere with the then primary 

use of such Property. Property Owner shall obtain writteo approval from Utility prior to 

installing any structure or object, including. but not limited to, fences, gates, signs, trees or poles, 

within an easement area. In consideration of Utility's consent to an encroachment, Property 

Owner shall agree to indemnify and hold Utility hannlcss from and against all liabilities, 

damages, penalties, claims costs and expenses, including attorney's fees at all levels, which may 

be imposed upon or asserted against Utility as a result of or in any way connected to an 

encroachment approved by Utility. In the event Utility determines that it is necessary to 

construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an 

easement, Property Owner shall immediately remove the encroachment from the easement upon 

the request of Utility at Property Owner's sole cost and expense. Jf Property Owner fails to 

remove the encroachment, Utility shall have the right to remove the encroachment from the 

easement. Property Owner shall pay all costs related to removing the encroachment from the 

easement incurred by Utility. 

Property Owner, as further consideration of this Agreement, and in order to effectuate the 

foregoing grants to Utility, hereby places the following covenant, as a coveoant running with 

the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or 

restriction in favor ofUtility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all potable water 

and wastewater facilities and services to the Property described in Exhibit "A" and 

in addition to any property to which potable water and wastewater service is 

actually rendered by Utility. All occupants of any residence or non-residential 

improvement erected or located on the Property and all subsequent or foture owners 

or purchasers of the Property, or any portion thereof, shall exclusively receive their 

potable water and wastewater service from the aforesaid Utility and shall pay for the 

2 
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same and shall abide by the tenns and intent of this Agreement, and the UPAP, for 
as long as the aforesaid Utility provides such services to the property. Further, all 
occupants of any residence or non-residential_improvement erected or located on the 
Property and all subsequent or future owners or purchasers of the property, or any 
portioo thereof, agree, by occupying any premises on the Property or by recording 
any deed of conveyance with respect to the Property, that they will not C0081ruct or 
otherwise make available or use pomble water and wastewater service from any 
source other than that provided by Utility. 

v;?,'J'.ny water well or water source used solely for the purpose of supplying irrigation for the 
~\lperty is excluded from this restriction unless the Property is required to utilize reclaimed 
(,~!!" in accordance with the Palm Beach County Reclaimed Water Ordioance. 
,;; 

_.c;@_ F~, in order to give an additional aod supplementary notice to all the future Property 
Owrie~ any of the Property of the rights of Utility to provide the Property with pomble 
water¼lll<!',~astewater facilities and services, Property Owner hereby covenants and agrees to 
have tb'&lW/lve restrictive covenant or its equivalent included in the general subdivisioo 
restrictio"c} to place the same of record in the Public Records of Palm Beach County, 

Florida. ~~"> 

"\;-) 
4. Upoo the con ' ccomplishment of all the prerequisites contained in this Agreement to be 

performed by ' '_ er, Utility covenants and agrees that it will allow the connectioo of 
the pomble water · lion and wastewater collection facilities ins1alled by Property Owner to 
the potable water an 1 ~~ewater facilities of Utility in accordance with the terms and intent of 
this Agreement Su~ection shall be in accordance with rules, and regulations of the 
Health Department, theZIJPAP, and other governmental agencies having jurisdiction over the 
water supply and waste~~~llection and disposal operation of Utility. 

"'"!/fr. 
S. Property Owner is require/f't61r,cy Guaranteed Revenue Fees plus applicable Franchise Fees in 

order to support invesbnent in plant facilities, as well as the fixed costs of maintaining such 
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in 
accordance with the UPAP: 

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; aod 

(b) a T AA per each ERC for the requested capacity upon Service lnitiatioo. 

Utility bas advised Property Owner that construction of additional pomble water and 
wastewater facilities will be completed in phases designed to coincide with the need for 
service to Property Owner and other Property Owners in the service area. Utility should not 
be expected to provide service to connections in excess of those reserved as evidenced by 
proper payment of Guaranteed Revenue. 

The MAP required upon submission of this Potable Water and Wastewater Agreement is: 

Potable Water: $140.76 per ERC x 
Wastewater: $197.Sl per ERC x 

171.30 ERCs-
171.30 ERCs -
Franchise Fee 

TOTAL 

$24,112.19 
$33,835.18 

S0-00 
$57,947.37 

Upon receipt of the MAP, Utility agrees to reserve 171,30 ERCs of Potable Water and 
Wastewater system capacity for Property Owner until AUGUST 31, 2011, which term may be 
extended in accordaoce with the UPAP, as may be amended from time to time, and upon 
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not relimd or 
reimburse the MAP upon expiration. 

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide 
payment of a new MAP at the then cum:nt fees thirty (30) days before the expiration of the 
original five-year term. Should multiple assignments exist for this Agreement, each assignee 
must submit the appropriate MAP for any unconnected ERCs related to the assignee's ERCs. 
Should Property Owner or assignee fail to submit a new MAP payment for their respective 
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally 
execute a document evidencing termination and partial release of this Agreement except for the 
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement 
and record the docwnent in the public records of Pahn Beach County, Florida. 

r;>> At the time of Service Initiation, the applicable ERCs will be deducted from said reservation. 
~,., 0 Upon approval of Utility, the total number of ERCs may be increased up to 10% of the 

'<0]}, original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this 
•, 1 "Agreement. The MAP required for the amendment shall be paid at the rate applicable to the 

\(?'!>riginal Agreement. Any amendments to the SDA shall be binding upon both Utility and 
\~perty Owner and subject to all applicable rules and regulations of Utility; however, any 
\~dments will not extend the original five (5) year term of the Agreement. Any 

adjustment which is greater than that specified herein requires a new Agreement to be signed. 
U~tten notice to Utility, said ERCs may be adjusted downward however, no refund or 
c,'Jlj( wm be given by Utility to Property Owner for said downward adjustment. 

<Z,,., 
6. Pro~er hereby agrees to construct and to transfer ownership and control up to the Point 

of Servico'li··oUtility, at no cost, the on-site and off-site potable water distribution, and 
wastewater ion systems referred to herein. Upon acceptance of said facilities, Utility 
hereby ~gree '';~t ownership of the potable water and wastewater faci~ities. for operation 
and mamten ~-oses. Property Owner shall cause to be prepared engmeenng plans and 
specifications · by and sealed by a professional engineer registered in the State of 
Florida, showing ; ite and off-site potable water distribution and wastewater collection 
systems for the perty. Utility will advise Property Owner's engineer of any sizing 
requirements as man~by the UPAP. Such detailed plans may be limited to a phase of the 
Property, and subsequ~es may be furnished from time to time. However, each such phase 
shall conform to a maste · for the development of the Property and such master plan shall be 
submitted to Utility con !;!11')',Yith or prior to submission of plans for the first phase. All such 
plans and specifications, ~g hard copy and electronic media, submitted to Utility's 
engineer shall be subject to the approval of Utility and shall conform to Utility's standards as set 
forth in the UP AP, and no construction shall commence until Utility has approved such plans 
and specifications in writing. After approval, Property Owner shall cause to be constructed, at 
Property Owner's expense, the potable water distribution, and wastewater collection systems as 
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility 
to cover the cost of plan review and inspection. Property Owner shall also be required to pay 
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the 
UPAP. 

During the construction of the potable water distribution and wastewater collection systems 
by Property Owner, Utility may from time to time inspect such installation to determine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and 
all other normal engineering tests to determine that the system has been installed in 
accordance with the approved plans and specifications and the UPAP. Inspection by Utility 
shall in no way relieve Property Owner of his responsibility to install the facilities in 
accordance with the approved plans and specifications and the UP AP. Complete as-built 
plans, including hard copy and electronic media when utilized, shall be submitted to Utility 
upon completion of construction. 

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take .effect without further action upon the 
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon 
the completion of the installation and prior to the rendering of service by Utility, Property Owner 
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off. 
site potable water distribution and wastewater collection system as constructed by Property 
Owner and approved by Utility, along with the required Cost Documentation and Property 
Owner's No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a 
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way 
covering areas in which potable water and wastewater lines are installed by a recoroable 
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be 
accompanied by a paid title policy for the benefit ofUtility in a minimum amount of: 
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• $S0.00 per linear foot of any granted utility easement (based on the centerline of the 
easement); and 

• $ I 50,000 for a Utility-owned wastewater lift station (if not constructed within an 
existing utility easement). 

',()\,. • Said title policy shall confirm the Grantor's rights to convey such easements or rights-of-way, 
.,;'-. 0 and further, evidencing Utility's right to the continuous enjoyment of such easements or 

'~\ rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted 
', ~ by Property Owner may be used by other utilities as long as such is approved by Utility. 

\(~tility's acceptance of the potable water distribution and wastewater collection system 
\'~lied by Property Owner shall be in accordance with the provisions as set forth in the 
\.~~- All installations by Property Owner or its contractor shall be wananted for one year 

(l,r five years in the case of lift station pumps and motor assemblies) from date of Final DEP 
C~ation. Mortgagees holding liens on such properties shall be required to release such 
tierit(sl!.bordinate their position, or join in the granting of the easements or rights-of-way. All 
potab(<(~ter distribution and wastewater collection facilities shall be located within an 
easerne\lfffnot located within platted or dedicated rights-of-way. 

·~\...,§,~ 
v..-{• 

Property O~~y agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees, 
Service Installafiii/t-'Fees, Franchise Fees, and any other applicable fees as set forth in the 
UPAP at the th'iif~ent rate. ~--77)-:> 
The timely payrnel\(bi_Property Owner of all fees in accordance with the terms set forth 
herein shall be consi '!feil essential to the continued performance by Utility of the terms and 
conditions of this A · ·~nt. The construction and transfer of ownership of the potable 
water distribution and ' ater collection system does not and will not result in Utility 
waiving or offsetting ,,. _. fees, rules or regulations. Property Owner shall not have any 
present or future right, t~ · m, or interest in and to the potable water and wastewater 
facilities transferred to or owned by Utility. 

7. Upon submission of this Agreement, Property Owner, at bis expense, agrees to furnish Utility 
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the 
Property. Any mortgagee or lien bolder having an interest in the Property shall be required to 
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner 
must submit either a title policy or a letter from an attorney licensed to do business in Florida 
confirming that there is no mortgage or lien on the Property. The title policy or letter must be 
issued within thirty (30) days of submittal of the SDA 

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to 
Utility for use in coMeclion with providing potable water and wastewater service to the 
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any 
entity owning any part of the Property or any residence or building constructed or located 
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of 
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide 
potable water and wastewater service, to the Property and to the occupants of each residence or 
building constructed thereon. 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and 
enforce rules, regulations, and fees covering the provision of potable water and wastewater 
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm 
Beach County Board of County Commissioneni. Such rules, regulations, and fees shall be 
reasonable and subject to regulation as may be provided by law or contract. Fees charged to 
Property Owner or Customers located upon the Property shall be identical to fees charged for the 
same classification of service in the particular service area. All rules, regulations and fees as set 
forth in the UP AP, shall be binding upon Property Owner, upon any other entity holding by, 
through or under Property Owner, and upon any Customer of the potable water and wastewater 
service provided to the Property by Utility. Said rules and regulations include, but are not 
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or 
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void 
this Standard Development Agreement. 
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\(;s;: 
,> 
\,,, 0 

10. Property Owner or his assignee shall not have the right to and shall not connect to the potable 
'water and wastewatcr facilities of Utility until approval for such connection has been granted by 
Utility. The parties hereto further agree that the expense of construction, operation, and 
msintenance of all improvements beyond the Point of Service shall be the sole cost and expense 
of Property Owner or other than Utility. ~: :ffi 

•J1·· 

~- Property Owner acknowledges and agrees that the transfer or assignment of this Agreement 
\,@, upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as 
'o described in Exhibit "A" of thi, Agreement by Property Owner shall only be performed in 

\i:~~~;ordance with the provisions ofUPAP. Property Owner further acknowledges and agrees that 
~umenting the transfer or assignment of this Agreement in a form accep1llble to Utility is the 

'cso~sponsibility of Property Owner, Failure to provide documenmtion to Utility of an 
~gnment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment 
of~. or any portion thereof, may result in the cancellation of the capacity reserved 
andY<\r loss of the Mandatory Agreement Payment identified herein, 

C--';\ 
\( u 

12. ~11 nofi~~vided for herein shall be in writing and transmitted by mail or by courier and, ifto 
~shall be mailed or delivered to Property Owner at 

~

',• G 

1/ <\..--, 

.,,,-:-';':t 155 Ocean Lane Dr Apt 412 
\;:;,> Key Biscayne, FL33149-1431; 

('\~ 
and if to Utility,~~ mailed to Palm Beach County Water Utilities Department Contract 
Management Secti~.O. Box 16097, West Palm Beach, FL 33416-6097. 

((} 
13. The rights, privileges, o~iii\'tjons, and covenants of Property Owner and Utility shall survive the 

completion of the work.,sif~ Owner with respect to completing the potable water and 
wastewater facilities and'.mri'~ _to any phased area and to the Property as a whole. 

Qd.::-~ 

14. Unless Property Owner is requesting additional capacity for the property described in E:dllblt 
"A", this Agreement ,hall ,upcrscdc, null and void, all previous agreement, nr repreaen1lltians, 
either verbal or written, heretofore in effect between Property Owner and Utility, made with 
respect to the matter herein con1llined, and when duly executed, constitutes the entire agreement 
between Property Owner and Utility. No additions, alterations, or variations of terms of this 
Agreement sba1I be valid, nor can provisions of thi, Agn:ement be waived by either party, unless 
such additions, alterations, variations or waiver are expressed in writing and duly signed by the 
parties hereto. This Agreement sba1I be governed by the laws of the S1lltc of F1orida and shall 
become effective upon execution by the parties hereto. The venue for actions arising out of this 
Agreement is in Palm Beach County, Florida. 

15. Additional Conditions: 

6 April I S. 211(16 

Book20842/Page1260 Page 6 of9 



POTABLE WATER AND WASTEWATER 

IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this 
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of 
which counterpart shall be considered an original executed copy of this Agreement. 

PAIMBEACHCOUNTY 

By:~~ CdAdininltororDesignee 

f Corporate} 1 Seal 

STATEOF .:f~~ NOTARYCERTIF(CATE 

COUNTYOF ~--l)a.Je.. r. 
~ L_. 

The furcgoing ill;'~ was acknowledged before me this to\=.,...- day of ~ 'l!o I) r, 
__ by 6,j 6 ~/Jl!!b(,,11 f; vfl' ~ . He/lW!; is pcn;onally known to me or bas produced 

·- ~!), 
+.~~4,:----- ~ ~~ 

Typed, Printed, or Stamped Name of Notary 

NotmyPublic ~ltllur,,,, 
Serial Number "'~-fG~~, 

I-{~$• .. \ 
: :4~ ~~! = 

WATERUTILITIESDEPARTMENTAPPROVAL {*! ••• :*! 
~ -w'i 1..~ IOl)2111217 1.1.~ 

By:(). tYlu:L ~~-- .... ~~ 
Director of Finance and Administration~ '%-_,,.:ilC. t' 
PBC Water Utilities Department \._ry --HH 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ~ ~7' 
County Attorney 

7 
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POTABLE WATER AND WASTEWATER 

EXIDBIT''A" 
LEGAL DESCRIPTION 

, , '!ii ALL OF LOT C, AND THE NORTH 19 FEET OF LOT D, TRACT 64, PALM BEACH 
. JJl'ARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST, 
'G~CCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 5 AT 

,v.1pi,GE. 72, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 
/? 

THER WITH THE FOLLOWING: 
~'.;; 

Loi''i_~LOCK 33, LOT E, BLOCK 34; LOTS A, B, AND C, BLOCK 63; LOTS A 
AND ~LOCK 64; LOTS A, B, C, D, AND E, BLOCK 61; LOTS A, B, C, D, AND E, 
BLOCK ~PALM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 
SOUTH, ~' u GE 43 EAST, ACCORDING TO THE PLAT THEREOF, AS 
RECORD ' ,, PLA .. T BOOK 5, PAGE 72, OF THE PUBLIC RECORDS OF PALM 
BEACH CO oFLORIDA. 

_;~_-·:-;\. 

TOGETHER W'tnt_>THE FOLLOWING: (PER QUIT-CLAIM DEED RECORDED IN 
O.R.B. 9839. P. Jlj'~1'-B.C.R.) 

THE 30 FOOT R~RIGHT-OF-WAY LYING BETWEEN LOTS A, B, & C, 
BLOCK 63 AND LOTt~ B, & C, BLOCK 62, OF SAID PLAT OF PALM BEACH 
FARMS CO. PLAT NO. (i$pCTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST. 

TOGETHER WITH THE'~WING: {PER QUIT-CLAIM DEED.RECORDED IN 
O.R.B. 9839, P. 1304, P.B.~.!> 

THE EAST 15 FEET OF THE 30 FOOT ROAD RIGHT-OF-WAY LYING 
CONTIGUOUS TO LOTS A, B, C, D, & E, BLOCK 61 OF SAID PLAT OF PALM 
BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTH, RANGE 
43EAST. 

TOGETHER WITH THE FOLLOWING: (PER QUIT-CLAIM DEED RECORDED IN 
O.R.B. 9839, P. 1304, P.B.C.R.) 

THE EAST 15 FEET OF THE 30 FOOT ROAD RIGHT-OF-WAY LYING 
CONTIGUOUS TO LOT E, BLOCK 34 OF SAID PLAT OF PALM BEACH FARMS 
CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST. 

LESS AND EXCEPTING THE FOLLOWING: 

A CERTAIN TRACT OF LAND IN SECTION 30, TOWNSHIP 44 SOUTH, RANGE 
43 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

THE EAST 10.00 FEET OF LOT E, BLOCK 33; THE EAST 10.00 FEET OF LOTS A, 
B, AND C, AND THE EAST 10.00 FEET OF THE NORTH 19.00 FEET OF LOT D, 
BLOCK 64, PALM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 
SOUTH, RANGE 43 EAST, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 5 AT PAGE 72, OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA. 

(THE REMAINDER OF TIIIS PAGE INTENTIONALLY LEFT BLANK) 

8 
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a(n) f'ity,•~ 
authorized to do business in the 
State of Florida. 

Typed or Printed Name 
,k,,,), /11, ,l)✓a,/111 

Typed or Printed Name 

NOTARY CERTIFICATE 

STATE OF 'f[pr re4--: 
COUNTY OF $.rasof<t 

The foregol1>J! ~tqur,enl was acknowledged before me Ibis~ day of &,. ~~ 20~ 
by > 105( pD t!J_, Jl!J:Ja.t IO . He/she is personally known to me or bas produced __ as 

identificallon. • . ~ 

~~:;:;""issio3/ 9 /Ok'. ~~,gn"'ac+-
0
's;.-:'3 -P~-c..L._L.__~i==::_-

L) J)~g 8'.'.} l,o?, ennifer McGrede 
Serial Number Typed, Printed, or Stamped Name 

JENNl'EA- l ---- i -... -. ----.;:~=~':l:.l 
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