Agenda Item # 3K-8

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
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I. EXECUTIVE BRIEF

Motion and Title: Staff reccommends motion to approve: the First Amendment to
the Standard Potable Water and Wastewater Development Agreement with Coral
Lakes Apartments, Inc. refunding $3,721.08 in overpayments made by the Property

- Owner.

Summary: On May 10, 2004, the County entered into Standard Potable Water and
Wastewater Development Agreement (SDA # 02-01087-000) with Coral Lakes
Apartments, Inc. (Coral Lakes) for reservation of potable water and wastewater capacity
for a small commercial project. Coral Lakes subsequently modified their project and on
August 31, 2008, entered into another Standard Potabie Water and Wastewater
Development Agreement (SDA # 02-01113-000) to reserve potable water and
wastewater capacity for a 180 unit apartment complex. Both SDAs required payment of
a Mandatory Agreement Payment (MAP) based on the reserved potable water and
wastewater capacity. As Coral Lakes proceeded through the development process the
project’s units were reduced to from 180 to 169. Staff recommends Board approval of
a refund of the MAP associated with the reduction of the 11 units in the amount of
$3,721.08.

District 3 (MJ)

Backgroynd and Justification: The Department Director has been delegated the
authority aenter into a Termination and Release of Standard Potable Water and
Wastewater Development Agreement Due to Zoning Denial/Withdrawal (Terminationj
Agreemen;) in order to refund paid MAPs. However, this Termination Agreement
applies only when an entire project is denied or withdrawn from the development
process, and a refund is requested in accordance with the Department’'s Uniform
Policies and Procedures (UPAP). Board approval is being sought in this instance
because only 11 of the project's 180 units were denied. An appropriate Termination
Agreement for partial reductions due to zoning denial or withdrawal will be included in the
next revision to UPAP. :

Attachments:

1. Location Map

2. Two (2) original First Amendment to Standard Potable Water and Wastewater
Development Agreement

3. One (1) copy of Standard Potable Water and Wastewater Development
Agreement # 02-01087-000

4. One (1) copy of Standard Potable Water and Wastewater Development

Agreement # 02-011 1}3—000
WL 07/zs Joz

Departm'éri’t Director Date

Approved By: m y/[' /j 7

Assistant cw Admjnfgfrator /  ate

Recommended By:




[l. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2010
Operating Expense 0 0 0 0 0
External Revenues $3,721.08 0 0 0 0
Program Income (County) 0 0 Q0 0 0
In-Kind Match County 0 0 0 0 ]
NET FISCAL IMPACT $3,721.08 0 0 0 0
# ADDITIONAL FTE

POSITIONS (Cumulative) 0 0 0 0 Y]

Budget Account No:  Fund 4001 Dept 720 Unit 4200 RSRC 6322
Is ltem Included in Current Budget? Yes X ‘No
Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Refund of previously collected fees.

C. Department Fiscal Review: M/Ul /7 W

IIl. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

/93»4@/6 7 Z7”’7 %{{)/"‘-: ‘ 7)22jo™
OFMB Conjfact Devalo, t and ontrol
(e ol BRI

dmentcomphewm‘
B. Legal Sufﬂcuenc E::i:‘::amqumems
8’ / 3 / 07
Ass Stant County
C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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CHARGE #1023 || RETURN V1A WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

FIRST AMENDMENT TO STANDARD POTABLE WATER AND WASTEWATER
DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT, made and entered into this day of
2007, by and between PALM BEACH COUNTY, a subdivision of the State of Florida,
hereinafter referred to as “County,” and CORAL LAKES APARTMENTS, INC.,
hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, County and Property Owner entered into Standard Potable Water and
Wastewater Development Agreement 02-31087-000 (“Agreement 1) on May 10, 2004,
subsequently recorded in the Official Records of Palm Beach County, Florida, at Official
Records Book 16953, Page 279; and

SDA # 02-01113-000

WHEREAS, Property Owner paid a Mandatory Agreement Payment (MAP) to
reserve 11.60 Equivalent Residential Connections (ERC) in Agreement 1; and

WHEREAS, County and Property Owner entered into Standard Potable Water and
Wastewater Development Agreement 02-01113-000 (“Agreement 2”) on August 31,
2006, subsequently recorded in the Official Records of Palm Beach County, Florida, at
Official Records Book 20842, Page 1255; and

WHEREAS, Property Owner paid a MAP to reserve an additional 171.3G ERCs of

potable water and wastewater capacity for the project’s 180 dwelling units and 2 non-
residential uses; and

WHEREAS, the total potable water and wastewater capacity reserved between
Agreement 1 and Agreement 2 equals 182.90 ERCs; and

WHEREAS, Property Owner’s requested density was denied and reduced by 11
dwelling units, equaling 11.00 ERCs; and

WHEREAS, Property Owner and County wish to amend Agreement 2 to provide for
the decrease of capacity reservation in Agreement 2 from 171.30 to 160.30 ERCs; and

WHEREAS, County will refund that portion of the MAP associated with the 11.00
ERC difference.

NOW, THEREFORE, for and in consideration of these premises, the mutual
undertakings and agreements herein contained and assumed, Property Owner and County
hereby covenant and agree as follows:

1. The foregoing statements are true and correct and are incorporated herein by specific
reference.

2. Within forty-five (45) days of County’s execution of this Amendment, County shall

refund the total amount of $3,721.08 previously paid to County in accordance with the
terms of Agreement 2.

3. Property Owner for itself and its successors, assigns, predecessors, affiliated entities,
directors, officers, employees, principals, agents, and servanis hereby releases,
acquits, and forever discharges any and all claims it may have against County, its
departments, divisions, elected officials, and employees for any additional payment
related to the refund of MAP payment due to zoning denials at the properties set forth
in Agreement | and Agreement 2.




4. All other provisions of Agreement 2, dated August 31, 2006, are hereby confirmed
and, except as provided herein, are not otherwise altered or amended, and shall
remain in full force and effect.

5. County shall duly record this First Amendment to Standard Development Potable
Water and Wastewater Development Agreement in the Official records for Palm
Beach County, Florida.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOQOF, Property Owner and Utility have executed or have caused
this First Amendment, with the named Exhibits attached, to be duly executed in several
counterparts, each of which counterpart shall be considered an original executed copy of this

First Amendment.

ATTEST:

ITS BOARD OF COUNTY
Clerk & Comptroller (or Deputy Clerk) COMMISSIONERS

By:

PALM BEACH COUNTY, FLORIDA, BY

Addie L. Greene, Chairperson

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: By: l
County Attorney evin A. Beaudet,
Department Director or De51gnee
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RETURM VIA WILL CAlS

ATTH: MARK FALLOM, PBC WATER UTILLITIES OEPT
CONTRACT MGMT, 2065 PRAIATE RO, Bidy. )
WEST PALM BEACH, AL 13406

CHARGE # 103

Attachment 3

POTABLE WATER AND WASTE CPN 20040272760
0 WATER  or"Bk 18953 P& 0279
RECORDED 05/13/2004 11:42:55

Palm Beach County, Flarida
Darothy H Wilken, Clerk of Court

STANDARD POTABLE WATER AND WASTEWATER PEVELOPMENT
AGREEMENT (SDA)

THIS AGREEMENT made and entered into this /2#4_ day of
2004 _, by and between PALM BEACH COUNTY, & subdivision of the State of Florida,
inafler referred to as “Utility”, and CORAL LAKES APARTMENTS, INC. a
ida corporation, hereinafter referred to as “Property Owmner.”

o WITNESSETH
2 o

REAS, Property Owner owns property located in Paim Beach County,
d as more fully described in Exhibit “A”, attached hereto and made a part hereof
emaﬂt-@ referred to as "Property”, whereupon Property Qwner has or is about to
develoi\jgbmperty by erecting thereon residential or non-residential improvements; and

ﬁEAS, Property Owner desires 1o construct potable water and wastewater
facilities herein e refetred to as “facililies”; and .

NS
WHE «S;3upon the conditions set forth herein, Utility desires to accept

ownership of th%’fcom leted potable water and wastewater facilities for operation and
maintenance purpo‘s,ézé

WHEREAS, P. Owner understands that this contract for service in no way
entitles Property Owne ensities which are greater than those allowed under the density
provisions of the Comp we Plan of Palm Beach County, or to densities or
development rights as ma;'? ise be limited by the Board of County Commissioners;
and

\.

\__‘ ey
WHEREAS, in the m‘%ffﬁf ublic health and to encourage the use of central
water and wastewater facilitics, UNiljty’ 1res to enter into this Agreement.

NOW THEREFORE, for
undertakings and agreements herein
hereby covenant and agree as follaws: ,-( S
1. The foregoing statements are true and c&r?:{;t SN

|‘
e

AB cpnsndemnon of these premises, the mutual
wd-and assumed, Property Owner and Utility

2. The following definitions and references given for the purpose of interpreting the
termns as used in this Agreement and apply unless %}text indicates a different meaning:

(8) “UPAP” - the Uniform Policies and Procedu@"m ual of the Palm Beach County
Water Utilities Department as may be amended fid to time, which is incorporated
herein by reference;

(b) "Service" - the readiness and ability on the part W furnish potable water to
and to collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are
connected with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit
which corresponds to the peak demand of the 5/8” x 3/4™ meter sub-category of the
single-family residential category of Customer usage. This system capacity equivalency
unit is wutilized to establish the system demand for various sized connections for the
purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue
Fees payable to Utility upon submission of an SDA or renewal agreement for each ERC
(or ERIC) represented in the Agreement;

Book16953/Page279 Page 1 of 9
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POTABLE WATER AND WASTEWATER

(§) “Service Initiation” - the date a potable water meter or wastewater connection is
requested;

() Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in enticipation of future service
requests. Catrying costs include fixed operating and renewal and replacement expenses
gcessary to maintain excess system capacity for future use. Guaranteed Revenue does

At recover variable operating expenses;

\‘\9 “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a
‘&-\} equal to sixty months of Guaranteed Revenue Fees at the then current rate minus
=§é MAP paid per each ERC shall be due and payable for such ERC. The TAA for each
¢ will l5 determined at the time of Service Initiation; and
A
{) V‘TS/ Development Renewal Agreement (SDRA)” — an agreement between the
Coun'l'y;‘ ifd Property Owner extending the capacity reservation for unused ERCs
(ERICs) !{1 1 g.Standard Development Agreement for an additional five (5) years.

3. Property o1 by grants and gives to Utility the exclusive right and privilege to
construct, own, rf@_n 111, operate and expand the potable water and wastewater facilities in,
under, upon, over ami4érgss the present and future streets, roads, easements, reserved utility

sites and public placss as provided and dedicated to public use in the record plats, or as
provided for in agr . Jledications ar grants made otherwise and independent of said
record plats. Utility ¢ enafits that it will use due diligence in ascertaining all easement
locations; however, should Ui ity install any of its facilities outside a dedicated easement
area, Property Owner cove@%)and agrees that Utility will not be required to move or

relocate any facilities lying dedicated easement area as long as the facilities do not
interfere with the then or prop s@_é:i of the area in which the facilities have been installed.
Property Owner hereby further @at the foregoing grants include the necessary rights

of ingress and egress to any part  Reopgrty which Utility requests for the matnenance,
operation or expansion of the potabl ter and wastewater facilities; that in the event

tu,

Utility is required or desires to instali any"bf jts potable water and wastewater facilities in
lands within the Property lying outside%'yé shretts and easement areas described above, then
Property Owmer shall grant to Utility, ‘{{1 cost or expense to Utility, the necessary
easement or easements for such installatio{l;\ G¥ided, all such installations by Utility shall
be made in such a manner as not to interferg then primary use of such Property.
Property Owner shall obtain written approval ility prior to installitng any structure or
object, including, but not limited to, fences, gatés, signs, trees, or poles within an easement
area. In consideration of Utility's consent to an en; ent, Property Owner shall agree
to indemnify and hold Utility harmless from and stall liabilities, damages, penalties,
claims costs and expenses, including attomey’s e:i. 3;\3 levels, which may be imposed

ol

upon or asserted against Utility as a result of or in any-way xonnected to an encroachment
approved by Utility. In the event the Utility determifieg thhj it is necessary to construct,
maintain, repair, remove, or replace any of its facildli under, over, or upen an

easement, Property Owner shall immediately remove thentreathment from the easement
upon the request of Utility at Property Owner’s sole cost and expense. If Property Owner
fails to remove the encroachment, Utility shall have the right 1o remove the encroachment
from the easement. Property Owner shall pay all costs related to removing the
encroachment from the easement incutred by the Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant ninning
with the land, upon the Property and thereby subjecting it to a reservation, condition,
limitation, or restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all
potable water and wastewater facilities and services to the Property
described in Exhibit “A” and to any property to which potable water and
wastewater service is actually rendered by Utility. All occupants of any
residence or non-residential improvement erected or located on the Property

Book16953/Page280 Page 2 of 9




POTABLE WATER AND WASTEWATER

and all subsequent or future owners or purchasers of the Property, or any
portion thereof, shall exclusively receive their potable water and wastewater
service from the aforesaid Utility and shall pay for the same and shall abide
by the terms and intent of this Agreement, and the UPAP, for as long as the
aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or
//) located on the Property and all subsequent or firure owners or purchasers of
\: the property, or any portion thereof, agree, by occupying any premises on the
«\f@ Property or by recording any deed of conveyance with respect to the
¥\ }>Rboperty, that they will not construct or otherwise make available or use
table water and wastewater service from any source other than that
@ Yovided by Utility.
Any v%t;ﬁve or water source used solely for the purpose of supplying irrigation for the
Prope oo uded from this restriction unless the Property is required to utilize reclaimed
water in aégordance with the Palm Beach County Reclaimed Water Ordinance.
s
A
Further, in ofef 1b)give an additional and supplementary notice to all the future Property
Owners of enyhg e of the rights of Utility to provide the Property with potable
water and waste'@@c{ acilities and services, Property Owner hereby covenants and agrees
to have the above reftrfogve covenant or its equivalent included in the general subdivision
restrictions and to the same of record in the Public Records of Palm Beach County,
Florida. -~
e
4. Upan the continued acomplishment of all the prerequisites contained in this Agreement _
to be performed by Proper ’@mer, Utility covenants and agrees that it will allow the
connection of the potable witepdistribution and westewater collection facilities installed by
Property Owner to the potable| Watée and wastewater facilities of Utility in accordance with
the terms and intent of this Agragnfenk. Such connection shall be in accordance with rules,
and regulations of the Health D ﬁ t the UPAP, and other governmental agencies
having jurisdiction aver the water sépphtarid wastewater collection and disposal operation
of the Utility. ,;i‘t;?—}a\
e ‘)f Sk
5, Property Owner is required to an; Gi teed Revenue Fees in order to support
investment in plant facilities, as well as the{ costs of maintaining such facilities and the
unused capacity it represents, Therefore, Pro 15 er agrees to pay in accordance with
. {
the UPAP: \;‘;//’

(2) a MAP per each ERC for the requested cap@ﬁh,lpon submission of this Agreement;
L%
and d{_;/\
e d'
({b) a TAA per each ERC for the requested capaci )gbg ervice Initiation.
e
Utility has advised Property Owner that construction ,z@ﬁtional potable water and
wastewater facilities will be completed in phases desigied #-cdincide with the need for
service to Property Owner and other Property Owners in the service area. The Utility
should not be expected to provide service to connections in excess of those reserved as
evidenced by proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $99.24 perERCx 11.60 ERCs=  §$i,151,18

Wastewater: $183.72 per ERCx__ 11,60 ERCs=__ §2,131.15
TOTAL $3,282.33

Upon receipt of the MAP, Utility agrees to reserve 11.60 ERCs of potable water and
wastewater system capacity for Property Owner until MAY 31, 2009, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees.

Book16953/Page281 Page 3 of 8




POTABLE WATER AND WASTEWATER

Property Cwner acknowledges and agrees Utility shall not refund or reimburse the MAP
upon expiration,

Property Owner acknowledges that it s the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
tnginal five-year term. Should multiple assignments exist for this Agreement, each
¢
t

dignee must submit the appropriate MAP for any unconnected ERCs related to the
5S 4“1 c ] ERCs Should Property Owner or assignee fail to submit a new MAP payment

ahRalease of Standard or Non Standard Potable Water and Wastewater Development
Agroem nt Due to Non-Renewal,

PN

At \.!Bc‘ time¢ af Service Initiation, the applicable ERCs will be deducted from said
reservafi 1, Upon approval of the Utility, the total number of ERCs may be increased up to
10% of Wi jnal reservation or by ten (10) ERCs, whichever is greater, by an amendment
to this Agiebnfient. The MAP required for the amendment shall be paid at the rate applicable
to the original ement. Any amendments to the SDA shall be binding upon both Utility
and Property@wair and subject to all applicable rules and regulations of the Utility;
hewever, any ents will not extend the original five (5) year term of the Agreement.
Any adjustment (\Vﬁmﬁ’ ter than that specified herein requires a new Agreement to be
signed. Upon wnitté ce to Utility, said ERCs may be adjusted downward however, no
refund or credit will\be given by Utility to Property Owner for said downward adjustment.

}

6. Property Owner he;%\ grees to construct and to transfer ownership and control up to
the Point of Service to Ulility,-a -4 10 cost, the on-site and off-site potable water distribution
and wastewater collection )@tepis referred to herein, Upon acceptance of said facilities,
Utlhty hereby agrees (o accepte " nership of the potable water and wastewater facilities for

Property Owner shall cause to be prepared
engineering plans and specnﬁc ) »fprgpared by and sealed by a professional engineer
registered in the State of Flonda, % on-site and off-site potable water distribution

L=}
=]
.8
g
]
-5
g
a
g
g.
5
g
£
8
‘=
w

and wastewater collection systems ‘roperty. Utility will advise Property Owner’s
engineer of any sizing requirements . by the UPAP. Such detailed plans may be
limited 1o a phase of the Property, antigsubsquent phases may be fumished from time to
time. However, each such phase shall c't‘iﬁtﬁ 10 a master plan for the development of the
Property and such master plan shall be g jted to Utility concurrent with or prior to

submission of plans for the first phase. Al m;;(\;hgx and specifications, including hard
n

copy and electronic media, submitted to Utili eer shall be subject to the approval of
Utility and shall conform to the Utility’s stadards as set forth in the UPAP, and no
construction shall commence until Utility has a Fﬁp such plans and specifications in
writing. After approval, Property Owner shall ca \‘ 2 constructed, at Property Qwner’s

expense, the potable water distribution and wastewa ection systems as shown on the
plans and specifications. Fees, as set forth in the UPAR,SHa| be levied by Unility to cover
the cost of plan review and inspection. Property !l also be required to pay
Guaranteed Revenue Fees, Connectior: Fees, Installation d other fees as set forth in
the UPAP, Qi

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequecy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade,
and all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by the
Utility shall in no way relieve Property Owner of his responsibility to instal! the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systerns installed by Property Owner’s contractor pursuant to the
provisicns of this Agreement. Such conveyance is to take effect without further action upon
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POTABLE WATER AND WASTEWATER

the acceptance by Utility of the said installation. As further evidence of said transfer of title,
upon the completion of the installation and prior to the rendering of service by Utility,
i Property Owner shall convey to Utility by Bili of Sale in a form supplied by the Utility the
\ complete on-site and off-site potable water distribution and wastewater collection system as
constructed by Property Owner and approved by Utility, along with the required Cost
mentation and Property Owner's No Lien Affidavit. Subsequent to construction of the
ities and prior to receiving a meter(s) from Utility, Property Owner shall convey to
all easements and/or rights-of-way covering areas in which potable water and
R—\’@Wﬂtﬂr lines are installed by a recordable document in a form supplied by Utility, All
e

¢ of easements or rights-of-way shall be accompanied by a paid title policy for
\Pep%f{t of Utility in a minimum amount of:

:‘i } L
\’: 50A0 per linear foot of any granted utility easement {based on the centerline of
\ easement); and

o {1000.00 for a Department-owned wastewater lift station (if not constructed

“within an existing utility easement).

ol o
Said title polk "ﬂ 1 confirm the Grantor's rights to convey such easements or rights-of-
way, and further,€videncing Utility's right to the continuous enjoyment of such easements
or rights-of-way fgr-fﬁ purposes set forth in this Agreement. The use of casement(s)
granted by Property/ i r may be used by other utilities as long as such is approved by the
Utility.  Utility's abeeptance of the potable water distribution and wastewater collection
system installed by P wrer shall be in accordance with the provisions as set forth in
the UPAP. All installal by Property Owner or its contractor shall be warranted for one
year (or five years in the cas ift station pumps and motor assemblies) from date of Final
DEP Certification. Mortga, ’a_xolding liens on such properties shall be required 1o release
such liens, subordinate their 197, or join in the granting of the easements or rights-of-
way. All potable water distriiufi Land wastewater collection facilitics shall be located
within an easement if not locate fthm gatted or dedicated rights-of-way.
NS
jlity Guaranteed Revenue Fees, Connection Fees,
] 'H@Ble fees as set forth in the UPAP at the then
A
V/ﬁ
The timely payment by Property Owner dﬁfa}t ,}ecs in accordance with the terms set forth
herein shall be considered essential to the conifipu ormance by Utility of the terrs and
conditions of this Agreement. The constructy d transfer of ownership of the potable
water distribution and wastewater collection sy§tem.does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulafions} Property Owner shall not have any
present or future right, title, claim, or interest in Eq. e potable water and wastewater
facilities transferred to or owned by Utility. '

Property Owner hereby agrees to p
Service Installation Fees, and any othér
current rate,

7. Upon submission of this Agreement, Property (ﬁ@f@ is expense, agrees to furnish
Utility with a copy of the recorded Warranty Deed for the pil of establishing ownership
of the Property. Any mortgagee or lien holder having Qu-inésFest in the Property shall be
required to execute a Consent and Joinder of Mortgagee/Lienholder as supplied by the
Utility, A Property Owner must submit either a title policy or a letter from an attorney
licensed to do business in Florida confirming that there is no mortgage or lien on the
property. The title policy or letter must be issued within thirty (30) days of submittal of the
SDA,

8. Property Owner agrees with Utility that all potable water and wastewater facilities
conveyed to Utility for use in connection with providing potable water and wastewater
service to the Property, shall at all tithes remain in the complete and exclusive ownership of
Utility, and any entity owning any part of the Property or any residence or building
constructed or located thereon, shall not have the right, title, claim or interest in and to such
facilities, or any part of them, for any purpose. In addition, Utility shall have the exclusive
right and privilege to provide potable water and wastewater services to the Property and to
the occupants of each residence or building constructed thereon.

Book16953/Page283 Page 5 of 9
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POTABLE WATER AND WASTEWATER

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify,
and enforce rules, regulations, and fees covering the provision of potable water and
wastewater service to the Property. Such rules, regulations, and fees are subject to the
approval of the Palm Beach County Board of County Commissioners. Such rules,
lations, and fees shall be reasonable and subject to regulation as may be provided by
or contract. Fees charged to Property Owner or Customers located upon the Property
be identical to fees charged for the same classification of service in the particular
area. All rules, regulations and fees as set forth in the UPAP, shall be binding upon
tty Owner, upon any other entity holding by, through or under Property Owner, and
¥ Customer of the potable water and wastewater service provided to the Property by
Said rules and regulations include, but are not limited to, Service Initiation,
ova@igm of facilities, use of previously oversized fucilities or extension of facilities. Any
fee "or’ ratg_delinquent more than 120 days will automatically void this Standard
Devel Agreement,

10, Prope & wher or his assignee shall not have the right to and shall not connect to the
potable water wastewater facilities of Utility until approval for such connection has
been granted by jthe Utility. The parties hereto further agree that the expense of
construction, opefatiog and maintenance of all improvements beyond the Point of Service
shall be the sole é\d_s_tn_’;i%xpcnse of Property Owner or other than Utility.

o
11. The sale, conve;écc, transfer, or assignment of this Agreement by Property Owner
shall only be perform it@yordance with the provisions of UPAP.
- :

12. All notices provided Tor in shall be in writing and transmitted by mail or by courier,
and, if to Property Owner s s{ﬁ@maﬂed or delivered to Property Owner at:

Rt
{54 SW 14th Street
M ﬁu,/_JFL 33130-4311;

D
vich County Water Utilities Department Contract
est Palm Beach, FL 33416-6097.

S5
13. The rights, privileges, obligations, &d 0 ts of Property Owner and Utility shall
survive the completion of the work of R;%Sﬁ;n;%wncr with respect to completing the
potable water and wastewater facilitics md\s?i:&%m any phased area and to the Property
as a whole, {m -~

e
14. Unless Property Ovwmer is requesting additio
Exhibit “A”, this Agreement shall supersede, n 1
representations, either verbal or written, heretofore 1 e{fﬁ'g:t between: Property Owner and
Utility, made with respect to the matter herein contdiddd, and when duly executed,

constitutes the entire agreement between Pmperm—@i ﬁ&d Utility. No additions,
Vald,

and if to Utility, shall be mailed to
Management Section, P.O. Box 160

-

t@acity for the property described in
fid-yoid, all previous agreements or

,

alterations, or variations of terms of this Agreement shall nor can provisions of this ,
Agreement be waived by either party, unless such additipfs"hiterations, variations, or “
waiver are expressed in writing and duly signed by the parties hereto. This Agreement shall ;
be governcd by the laws of the State of Florida and shall become effective upon execution
by the parties hereto. The venue for actions arising out of this Agreement is in Palm Beach
County, Florida.

15, Additional Conditions:

None

(THE REMAINDER OF THIS FPAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several
counterparts, each of which counterpart shall be considered an original executed copy of this

Agreement.
WITNESSES: PALM BEACH :‘:;gs: f
s
3 7
A A s By:&"\
ﬁ;/ Coubrseh dimikistrator or Designee
R
L} };‘—
NA-M. DANIEL
Typed 3¢ Pypted Name
H\‘—J ;c'/

1
By: r&a’ /
Sigaature C . T

e Peside

Title
Corporate}
Seal
&
SWOTARY CERTIFICATE
STATE OF FLORIDA . 3 O
COUNTY-PAEM-DEACH— .5 ity
Ty
The fore oin&insuvk:m waai’;kno e hatp i gl — ) 200_4"
b 3 -Veore > Ba pe A7, S BeRAlr of the
. _He/she is personatlly kpoW iiape
as identification. < ;

Typed, Printed, or Stam
of Notary

Notary Public

Serial Number

WATER UTILITIES DEPARTMENT APPROVAL .

By: 7 Ret UQ‘*L——
Director of Firldhce and Administratio
PBC Water Utilitias Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: ﬂa:m.ﬁ%m«’\_‘
County Attomey

Book16953/Page285 Page 7 of 9
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EXHIBIT “A”
LEGAL DESCRIPTION

ALL OF LOT C, AND THE NORTH 19 FEET OF LOT D, TRACT 64, PALM BEACH
FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST,

1Bi..OCK(.‘r'fl LOTSA B.C,D, ANDE BLOCKﬁl LOTSA B,C, D AND E,
BLOCK 62; PALM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44
GE 41 EAST, ACCORDING TO THE PLAT THEREQOF, AS
PLAT BOOK 5, PAGE 72, OF THE PUBLIC RECORDS OF PALM
TY, FLORIDA,

S,
TOGETHER THE FOLLOWING: (PER QUIT-CLAIM DEED RECORDED IN
O.R.B. 9839. P B.CR)}

THE 30 FOOT* “EG RIGHT-OF-WAY LYING BETWEEN LOTS A, B, & C,
BLOCK 63 AND A, B, & C, BLOCK 62, OF SAID PLAT OF PALM BEACH
FARMS CO. PLAT Nij\?ECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST,

TOGETHER WITH TH£ FOLLOWING: (PER QUIT-CLAIM DEED RECORDED TN
O.R.B. 9839, P. 1304, PBF,R‘)\

THE EAST IS FEET OFf THE 30 FOOT ROAD RIGHT-OF-WAY LYING
CONTIGUOUS TO LOTS AyB,€}.D, & E, BLOCK 61 OF SAID PLAT OF PALM
BEACH FARMS CO. PLAT N é -TION 30, TOWNSHIP 44 SOUTH, RANGE
43 EAST.

TOGETHER WITH THE FOLLOWG ;.HE\.R QUIT-CLAIM DEED RECORDED IN
C.R.B. 9839, P. 1304, P.B.C.R)) Y/

THE EAST 15 FEET OF THE 3 y’ OAD RIGHT-OF-WAY LYING
CONTIGUOUS TO LOT E, BLOCK 34 OF(S LAT OF PALM BEACH FARMS
CO. PLAT NO. 7, SECTION 30, TOWNSHIF.#4 SOUTH, RANGE 43 EAST.

LESS AND EXCEPTING THE FOLLOWING: ((m

A CERTAIN TRACT OF LAND IN SECTION 3 SHIP 44 SOUTH, RANGE
43 EAST, PALM BEACH COUNTY, FLORID MORE PARTICULARLY
DESCRIBED AS FOLLOWS: N l\

THE EAST 10.00 FEET OF LOT E, BLOCK 133; THMT 10.00 FEET OF LOTS A,
B, AND C, AND THE EAST 10.00 FEET OF THE NORTH 19.00 FEET OF LOT D,
BLOCK 64, PALM BEACH FARMS CO, PLAT NO. 7, SECTION 30, TOWNSHIP 44
SOUTH, RANGE 43 EAST, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 5 AT PAGE 72, OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

O«
saf2
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER
Po;j a(n

existing under the
laws of the State of DA _and authorized to do business in the State of Florida,

hereby certli'?s that 1t is the mortgagee/lienholder under a mortgage fromm:,
Page .5;

3% , 0(n) Efa . CogwoncfiSt dated _J, , filed
i ecordedmOfﬁcsal Record Book 70 9 s 3 9 . as modlﬁcd by
S MoHgage Modification Agreement dated 6 78, . filed 741 /OB and
+técdted in Official Record Book /5499 ,Page {1 D9 , all in the Public

of the Agreement between Palm Beach County and CORAL LAKES
IMENTS, INC. a Florida corporation, for the provision of potable water,
wastdwater, agji/or reclaimed water service 1o the property described in Exhibit “A” to
the A t and further consents to and joins in the granting of utility easements to
Palm %unty as provided for in the aforesaid agreement with Palm Beach County.

ee aforesaid, consents to the
alm Beach County, Florida, in

Painle
a(n) 7
authorized to do business in the
State of Florida.

By:
Title Vize- Pramident”

2l

e A
Grase. cruzlJ b Feduk Fapka?
Typed or Printed Name PPN Typed or Printed Name

Nlmi
(7
{
NOTARY cﬁgi:zcui:
STATE oF_%o_mz%Ej @
COUNTY OF Mjam;~Jacde "*""

@,

2004, by of

a(n¥] , on behalf of m
He/she is ersonall known to me or has produced
as identification.

.o ot ManaCeln
My Commission gﬂf%ﬁﬂ Commission #DD182967
Expires: Sg < Expires: Doc 05, 2006 Signature’tf Notary

Serial Number Typed, Printed, or Stamped
Name

Book16953/Page287 Page 9 of 9

s L




Attachment 4
TETIR RN

CFH 20068325938
OR BK 20842 PG 1255
RECORDED 039/13/2006 10:00:07

Poicnnmminy vvma s Ay YA B TY AR IL

AT VAR FALLON, CONTRACT MANAGEMENT, Pala Beach County, Florida
PBC WATER UTILFTIES DEPT, Sharon R. Book,CLERK & COMPTROLLER
$100 TOREST HILL BLYID, WP, FL. 33413 . Pge 1255 - 1263; (9pgm)
L
¥R
\'ffj STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
O (SDA)
S
T .o THIS AGREEMENT made and entered into this ,3/s7day of AHGasS7 200&,
- \’%}Fy and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
(=1 W efgtmd to as “Utility”, and CORAL LAKES APARTMENTS, INC., hereinafler refemed to as
S Piperty Owner.”
(o]
v iy
- - WITNESSETH
= &
o S, Property Owner owns praperty located in Palm Beach County, Florida, and as
=] more fully described in Exhibit “A*, attached hereto and made a part hereof and herginafter referred
H* to as "Progerly", whereupon Property Owner has or is about to develop the Property by erecting
g theteon resitterial or non-residential improvernents; and
=y
75 S

WHEREAXS,-Riqperty Owner desires to construct potable water and wastewater facilities
hereinafter refe a8 “facilitics™; and
<N,
o j j,) "
WHEREAS, fjciishe conditions set forth herein, Utility desires 1o accept ownership of the
completed potable wites! _:‘d wastewater facilities for operation and maintenance purposes; and
-~
WHEREAS, Prope‘i:g_.:_\wner understands that this contract for service in no way entitles
Property Cwrier to densme(g ich are greater than thase allowed under the density provisions of the

----- \

Comprehensive Plan of Paln@ﬁ"ach County, or 1o densities or development rights as may otherwise

be limited by the Board of c%u(@Emmsimem; and
NN

WHEREAS, in the intereit-6fpublic health and to encourage the use of central water and
wastewaler facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to fumish potable water 10 and to
collect wastewater from the property;

{(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Qwner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
comesponds to the peak demand of the %4” x %" meter sub-category of the single-family
residential category of Customer usage, This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(¢) “Mandatery Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or rencwal
agreement for each ERC (or ERIC) represented in the Agreement;

Boo'k20842lPage1255 Page 1 of §




POTABLE WATER AND WASTEWATER

A (f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;
2
Yf’?% (g) “Guarantecd Revenue Fee” - the fee designed to recover the carrying costs of system
‘(\f‘)) o capacity which has been or is being constructed in anticipation of future service requests.
A Carrying costs include fixed operating and renewal and replacement expenses necessary to
qo maintain excess system capacity for future use. Guaranteed Revenue does not recover
2 o variable operating expenses;

L) “Total Accrued Amount (TAA)" - At the time of Service Initiation for each ERC, a TAA
\f) equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
=, then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
Lwﬁym TAA for each ERC will be determined at the time of Service Initiation;
&
(1) Development Renewal Agreement (SDRA)” - an agreement between Utility and
o Owner extending the capacity reservation for unused ERCSs/ERICs in a Standard
Dﬁ%;nmm Agreement for an additional five (5) years; and

N

: Fee" — A percentage surcharge applied to all of the Utility’s fees for
B3vjthin portions of the Utility's Service Area with said fees collected by Utility
4.to another governmental entity.

3 _roby grants and gives to Utility the exclusive right and privilege to construct,
intain, op and expand the potable water and wastewater facilities in, under, upon,

places as provided :Zd:c*edicawd to public use in the record plats, or as provided for in
agreement, dedicatiof @ﬁgrams made otherwise and independent of said record plats. Utility
covenants that it will us@iq\s diligence in ascertnining all easement locations; however, should
Utility install any of its facihtles outside a dedicated easement area, Property Owner covenants
and agrees that Utility Will-mofibe required 1o move or relocate any facilities lying outside a
dedicated easement area afs the facilities do not interfere with the then or proposed use of
the arca in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilitics in lands within the Property lying outside the streets and
cascrnent areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interferc with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, inchuding, but not limited to, fences, gates, signs, trees or poles,
within an easement arca. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility barmiess from and against all liabilities,
damages, penalties, claims costs and expenses, including attomey’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility detcrmines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remave the encroachment, Utility shall have the right to remove the encroachment from the

easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thercby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or tocated on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improverent erected or located on the
Property and all subsequent or fiture owners or purchasers of the property, or any
portion thereaf, agree, by occupying any premises on the Property or by reconding
any deed of conveyance with respect to the Property, that they will not construct or

0 otherwise make available or use polablec water and wastewater service from any
t‘c{ﬁx source other than that provided by Utility.
RS

{52]1)! water well or water source used solely for the purpose of supplying irrigation for the

~Property is excluded from this restriction unless the Property is required to utilize reclaimed
(’%gr in accordance with the Palm Beach County Reclaimed Water Ordinance.

Fu@l‘, in order to give an additional and supplementary notice to all the future Property

Owne any of the Property of the rights of Utility to provide the Property with potable

water ‘dgd wastewater facilities and services, Property Owner hereby covenants and agrees to

have th ‘?ﬁo’ve restrictive covenant or its equivalent included in the general subdivision

restrictio§“and. fo place the same of record in the Public Records of Palm Beach County,
o

Florida. @s

g

the potable water diftribttion and wastewater collection facilities installed by Property Owner to
the potable water and aslewater facilities of Utitity in accordance with the terms and intent of
this Agreement. Suclf cennection shall be in accordance with rules, and regulations of the
Heaith Department, the@i—"}\P, and other governmental agencies having jurisdiction over the
water supply and wastevg\f{aﬁ%llecﬁnn and disposal operation of Utility.

5. Property Owner is required't6-pay Guaranteed Revenue Fees plus applicable Franchise Fees in

order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Gwner agrees to pay
accordance with the UPAP:

{a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation,

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area, Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 perERCx 17130 ERCs= $24,112.19
Wastewater: $197.52 per ERC x 17130 ERCs=  $§33,835.18
Franchise Fee §0.00

TOTAL $57,947.37

Upon receipt of the MAP, Utility agrees to reserve 171.30 ERCs of Potabie Water and
Wastewater system capacity for Property Owner until AUGUST 31, 2011, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fecs. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAPF at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit 2 new MAP payment for their respective

3 Sk b e
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! unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
g execute a document evidencing termination and partial release of this Agreement except for the
\:”/_ 11 rights, duties, or obligations as set forth in Paragraphs 3, 4, §, 9, 10, 13, and 14 of this Agreement
TQ Lo and record the document in the public records of Palm Beach County, Florida.
I
i ”) At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
I . ,/r)a Upon approval of Utility, the total number of ERCs may be increased up to 10% of the

+(7), original reservation or by ten (L0) ERCs, whichever is greater, by an amendment to this
=7 Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
\E’; riginal Agreement. Any amendments to the SDA shall be binding upon both Utility and

\ ,//’P};operty Owner and subject to all applicable rules and regulations of Utility; however, any

\:%decnts will not extend the original five (5) year term of the Agreement. Any
justment which is greater than that specified herein requires a new Agreement to be signed.

U itten notice to Utility, said ERCs may be adjusted downward however, no refund or
cr \mli\ be given hy Utility to Property Owner for said downward adjustment.

6. Propm@qcr hereby agrees to construct and to transfer ownership and control up to the Point

of Servidé-to- Wtility, at no cost, the on-site and offsite potable water distribution, and
(tion systems referred to herein.  Upon acceptance of said facilities, Utility
i?‘&égpt ownership of the potable water and wastewater facilities for operation
“pigposes. Property Owner shall cause to be prepared engineering plans and
by and sealed by a professional engineer registered in the State of
Florida, showing ite and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owmer's engineer of any sizing
requirements as mandgfédyby the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequag;%gs may be furnished from time to time. However, each such phase

specifications

shall canform to a masterp}aiy for the development of the Property and such master plan shall be
submitted to Utility con: ith or prior to submission of plans for the first phase. All such
plans and specifications, @i._w&g hard copy and clectronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Praperty Owner shall cause o be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications, Fees, as sel forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
atl other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP, Inspection by Utility
ghall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Ownmer’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection systern as constructed by Property
Owmer and approved by Utility, along with the required Cost Documentation and Property
Ovmer's No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
metet(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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<, +  $50.00 per linear foot of any granted utility easement (based on the centerline of the
R ! easement); and
P s $150,000 for a Utility-owned wastewater lift station (if not constructed within an
"\'€ o existing utility easement).
p ’P} Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,

;}0 and further, evidencing Utility's right to the continnous enjoyment of such easements ot
T‘Cfﬁ“ rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
=" by Property Owner may be used by other utilities as long as such is approved by Utility.
\’é’) tility’s acceptance of the potable water distribution and wastewater collection system
Gﬁ;@ﬂlled by Property Qwner shall be in accordance with the provisions as set forth in the
ﬂ(%/!’@’ All installations by Property Owner or its contractor shall be warranted for one year
r five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Ceggification. Mortgagees holding liens on such properties shall be required to release such
lierk® subordinate their position, or join in the granting of the easements or rights-of-way. All
potab({" ter distribution and wastewater collection facilities shall be located within an

easeméﬁ\iiamt located within platted or dedicated rights-of-way.

iy

AV

(o)
Property Oﬁﬂmr\eby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service ]nstalfaﬁféﬁJFees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the Lh‘g'l;;,‘@’-rcnt rate.

\\J".

(2>

The timely paymcﬁ'(ﬁ Property Owner of all fees in accordance with the terms set forth
herein shall be censi q'r’i essential to the continued performance by Ulility of the terms and
conditions of this Agrjgignt. The construction and transfer of ownership of the potable
water distribution and $istewater collection system does not and will not result in Utility
waiving or offsetting E{th, fees, rules or regulations. Property Owner shall not have any
present or future right, title,/<faim, or interest in and 1o the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any morigagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attomey licensed to do business in Florida
confirming that thete is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Qwner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
therean, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
buikiing constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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o

12,

13.

15.

0. Property Owner or his assignee shall not have the right to and shall not connect to the potable

‘water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The pariies hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owmer acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in

\’ ~“accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that

fnacmnentmg the transfer or assignment of this Agreement in a form acceptable to Utility is the
\so e sponsibility of Property Owner. Failure to provide documentation to Utility of an
gnment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
@’rﬂpﬁrﬁy, ar any portion thereof, may result in the cancellation of the capacity reserved
anéér ]oss of the Mandatory Agreement Payment identified herein.

All noﬁ"' @rovnded for herein shall be in writing and transmitted by mail or by courier and, if to
shall be mailed or delivered to Property Owner at:

@t
) 155 Ocean Lane Dr Apt 412
t;," N Key Biscayne, FL 33149-1431;
{ R
and if to Uﬁlity,\sﬁe’ mailed to Palm Beach County Water Utilities Department Contract
Management Sectidit; P.O. Box 16097, West Palm Beach, FL 33416-6097.

@
The rights, privileges, oUllgﬂhcns, and covenants of Property Owner and Utility shall survive the
completion of the worl Ovwmer with respect to completing the potable water and
wastewater facﬂmesand to any phased area and to the Property as a whole.
Qut 5

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit

“A”7, this Agreement shall supersede, null and veid, all previous agreements or representations,
cither verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida,

Additional Conditions:

6 April 15,2006
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POTABLE WATER AND WASTEWATER

< IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
,//N; Agreement, with the named Exhibits attached, 10 be duly executed in several counterparts, cach of
v 7P which counterpart shall be considered an original executed copy of this Agreement.
A o
he PALM BEACH COUNTY

y (ol

By:
Co% Admi.m%tor or Designee

PROPERE OWNER: a

- ) NOTARY CERTIFICATE
STATE OF
COUNTY OF b .~ -

b’ -
The foregoing ins t was acknowledged before me this A~ dayof AdewlsVoo &
by ASELEAIA AIVEV DD . Heishe i prscnally Ksowa t me o s prodused

as identification.

\ sy
My Cummiss!gn\"’&\:\‘\_ Gﬂoé?ﬂ.,q
Expires: e %

LA

; 3 Typed, Printed, ar Stamped Name of Notary
3

. momey  ixS

R S Notary Public Mituy,
DAL SS : s
CEt S IR

§$ .":d}“u%%"- 2
£ Iy S,
WATER UTILITIES DEPARTMENT APPROVAL gt : e g* £
Y 'c-. 40D 2817 ._.‘ =
By: MM m WMJL B i IS
Director of Finance and Administration g S
PBC Water Utilities Department M
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY
By: ﬂ?\)-v—-u-\,_ T"?’
County Attorney
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POTABLE WATER AND WASTEWATER

EXHIBIT “A”
LEGAL DESCRIPTION

ALL OF LOT C, AND THE NORTH 19 FEET OF LOT D, TRACT 64, PALM BEACH

" _»PARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST,
T{ ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 5 AT

PAGE 72, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.
o
GETHER WITH THE FOLLOWING:
v_:-/,'
LOT°E, BLOCK 33, LOT E, BLOCK 34; LOTS A, B, AND C, BLOCK 63; LOTS A
AND BZBLOCK 64; LOTS A, B, C, D, AND E, BLOCK 61; LOTS A, B, C, D, ANDE,
BLOCK §2:PALM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44
SOUTH, “RANGE 43 EAST, ACCORDING TO THE PLAT THEREOF, AS
RECORD 3: { PLAT BOOK 5, PAGE 72, OF THE PUBLIC RECORDS OF PALM
BEACH COMNIY

e

TOGETHER "">_‘FHE FOLLOWING: {PER QUIT-CLAIM DEED RECORDED IN
OR.B.9839. P. S§A)P.B.CR)
>

THE 3¢ FOOT RDCX‘? RIGHT-OF-WAY LYING BETWEEN LOTS A, B, & C,
BLOCK 63 AND LOT%(_E}H B, & C, BLOCK 62, OF SAID PLAT GF PALM BEACH
FARMS CO. PLAT NO. 'Zéﬁ_ECTION 30, TOWNSHIP 44 SOUTH, RANGE 43 EAST.

o

TOGETHER WITH THE™
OR.B. 9839, P. 1304, P.B.CSRFS

WING: (PER QUIT-CLAIM DEED RECORDED IN

THE EAST 15 FEET OF THE 30 FOOT ROAD RIGHT-OF-WAY LYING
CONTIGUOUS TO LOTS A, B, C, D, & E, BLOCK 61 OF SAID PLAT OF PALM
BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SOUTH, RANGE
43 EAST.

TOGETHER WITH THE FOLLOWING: (PER QUIT-CLAIM DEED RECORDED IN
O.R.B. 9839, P. 1304, P.B.C.R.)

THE EAST 15 FEET OF THE 30 FOOT ROAD RIGHT-OF-WAY LYING
CONTIGUOUS TO LOT E, BLOCK 34 OF SAID PLAT OF PALM BEACH FARMS
CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44 SCUTH, RANGE 43 EAST.

LESS AND EXCEPTING THE FOLLOWING:

A CERTAIN TRACT OF LAND IN SECTION 30, TOWNSHIP 44 SOUTH, RANGE
43 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE EAST 10.00 FEET OF LOT E, BLOCK 33; THE EAST 10.00 FEET OF LOTS A,
B, AND C, AND THE EAST 10.00 FEET OF THE NORTH 19.00 FEET OF LOT D,
BLOCK 64, PALM BEACH FARMS CO. PLAT NO. 7, SECTION 30, TOWNSHIP 44
SOUTH, RANGE 43 EAST, ACCCRDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 5 AT PAGE 72, OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

Ol

.-'ﬂ7

OB((B/MC

Book20842/Page1262 Page 8 of 9




L _
o pemnsu)a Gk , a(n)

CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

existing under the
»\Jﬂws of the State of _/Fongl and authonzed to do business in the State of Florida,
by certifies that 15;15_1 the mortgagee/lienholder under a morigage from <o Rt

£p e )] c.rgggm dated vikine 23 2006 , filed vons 2% 200
ecorded in Official Record Book \/ 2053 _, Page\ 40, as modified by
Ejrtgage Modification Agreement dated ___ ---_ - ; filed  ~—-- and

rec in Official Record Book __ — ,Page _ .. , all in the Public
Recordscof Palm Beach County, Florida, and hereby consents to and joins in the
execu@ of the Agreement between Palm Beach County and CORAL LAKES
APAR . INC., for the provision of potable water, wastewater, and/or reclaimed

water servipasto the property described in Exhibit “A” to the Agreement and further
consents to ‘ it Joms in the granting of utility easements to Palm Beach County as
provided for -th¢ aforesaid agreement with Palm Beach County.

thrnsvla v i ” , as mortgagee aforesaid, consents to the
recording by¥ k0o »"M%M or Palm Beach County, Florida, in
the Public Reoords oF Paim Beach County, Florida of the contract.

o
IN WITNESS wnm%me undersigned has executed this instrament on this /4 25~
3

day of Vel |
'(‘\‘/>>

Qs :—-A 3

WITNESSES; ﬂmum,e

s BNAEE aln) 4
%i?{ature . ) d authorized to do business in the

_\"Scp.\ AR, Swteof Florida, .

Jed or Printed Name \__}
Jﬂﬁmm_df;é@@k
Signatlire

NViRGIniA L. BAKTEE. /
Typed or Printed Name Typed or Printed Name

NOTARY CERTIFICATE

staTE OF_Tlor ]
COUNTY OF raso
n
he foregoing i nt was aclmowledged before me this ) [ ﬂ+ day of it ,20pb,
by A . Hefshe is personally known to me or has praduced as
——— oy S /

identification.

b o 2] 9 /0§
b I)qug/ [;;\ Jennifer McGrede

Serial Number Typed, Printed, or Stamped Name

=t For e A R
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