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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to receive and file: One (1) Agreement for 

Emergency Generator Purchase, Operation and Maintenance received during the month of May, 

2007 

Moon Lake Master Homeowners Association 

Summary: On March 14, 2006, the Board of County Commissioners delegated the authority to 

execute Emergency Generator Purchase, Operation and Maintenance Agreements 

(Agreements) to the County Administrator or his designee. The County Administrator has 

delegated this approval to the Palm Beach County Water Utilities Department Director. These 

Agreements provide property owners with the ability to donate funds to purchase emergency 

generators for lift stations located within their community. The Department will assign the 

community its generator(s), locate the generator(s) on-site during hurricane season, and operate 

and maintain the generator(s) during emergencies. By executing such Agreements, the 

Department is able to expedite its goal of providing a higher level of emergency response service 

throughout its service area. Power outages that occur during hurricanes and other 

emergencies require the Department to operate a system of emergency generators at 

wastewater pump stations to prevent wastewater from backing up into streets, swales, and 

residents' homes. Due to the great number of lift stations and limited staffing resources, the 

Department is not able to place an emergency generator at every lift station. These 

Agreements will increase the number of generators available to the Department during 

emergencies. (Countywide) (MJ) Original documents can be viewed in Minutes. 

Background-and Justification: NIA 
Attachments: 
Original documents 

Recommended By: 

Approved By: 

., 

Date 

Date 



AGREEMENT FOR EMERGENCY GENERATOR PURCHASE, OPERATION, AND 
MAINTENANCE BETWEEN PALM BEACH COUNTY 

AND /1100/V ~ MM~ µo4, 

THIS AGREEMENT made and enten'd into this _di_ day of pl~ , 200-2, by 
and between PALM BEACH COUNTY, a political BUbdivision of~ State of Florida 
(hereinafter "County"), whose address is c/o Palm Beach County Water Utilities 
Department, .P.O. Box 16097, West Palm Bcaoh, Florida, 33416-6097, and 

,nt o,,,.; I..Allff m 461b<.. ;-lo/+- (hereinafter "Property Owner"), whose 
openting address is ;.;i,1~ €, &us&>~o Jj',.,JD, pq:il{lf='1-i) &,ta+ • FL, 

33'(<(/ 

WITNESSETH 

WHEREAS, County is responsible for the health, safety and welfare of its 
residents during humcanes and other civil emergencies; 

WHEREAS, the County Water Utilities Department (PBCWUD) provides water 
and wastewater utility service to Property Owner's residents; 

WHEREAS, PBCWUD owns and operates one or more wastewater pwnp 
stations within Property Owner's property; 

WHEREAS, power outages that occur during hurricanes and other emergencies 
require that PBCWUD operate a system of em«gency genemtors at wastewater pump 
stations in order that wastewater not back up into streets, swales and the homes of 
residents; and 

WHEREAS, Property Owner has requested additional generators be placed at lift 
stations within Property Owner's property, and agrees to be respons1'ble for the total costs 
of prollUring sueh additional generators; and 

WHEREAS, the County agrees that it will operate the generators purchased under 
this Agreement at lift stations within Property Owner's property during emergencies and in 
accordance with this Agreement 

NOW, THEREFORE, for and in consideration of these premises, the mutual 
Wldertakings and agreements herein contained and assumed, County and Property Owner 
hereby covenant and agree as follows: 

1. The foregoing statements are true and com:ct. 

2. This Agreement shall become effective upon approval by both parties, The 
Effective Date of this Agreement shall be the date the Agreement is ratified by the Palm 
Beach County Board of County Comnrissimien or their design= This Agrcc:ment sba11 
commence on the Effective Date and run for a period of ten years. This Agreement may be 
terminated by either party innm:diately upon written notice to the other party. 

3. Prior to or on the Effective Date of this Agreement, Property Owner shall 
provide full pa:YJllent to the County for all additional ema:gmcy geueratms Property Ownfr is 
requesting to be placed within their prop«ty. Following the receipt of said payment fiom 
Property Owner, County shall procure said emergency generatoI(s) for use at lift statiou(s) 
located within Property Owner's property (said lift station(s) hereinafter referred to as the 
"Facilities") under the conditions set for1h in this Agreement. A listing of the Facilities is 
attached hereto and incorporated herein as Exhibit "A". 

3.1 The emergency generator shall be a portable mi«gency gent,ramr meeting 
the ~ciiicatiODS for portable emergency generatoIS inC01J)On1ted in the 
latest revision of the Unifonn Policies and Procedures Manual (UP AP). 

3.2 County shall locate the emergency generator at the Facilities prior to the 
start of hurricane season and retain it there during the hurricane season, 

I 



unless it require,, roaintenance which Cllllll01: be Ie8SODllbly pc:mmned at the 
site. For pw-poses of this Agreement. "hurricane season" shall mean June 1 
until November 30 of ea<lh year. 

3.3 County shall operate the emergency genemtor(s) at the Facilities using 
available personnel to roiniroiu the potential fur wastewllta' ovedlows 
during 1he duration of the emc:rgency. For purposes of this Agreement, an 
emergency is defined as any event causing an exreoded power outage in 
which failure to provide generator power to the Facilities will result in 
wastewater backup from the Facilities. 

3.4 County shall beresponmble for maintenance of1he emmgeocy generator(s). 

3.5 Under extreme emergencies, the County may relocate the emergmcy 
generator upon the direction of the Director of Water Utilities Department, 
with prior notice to Property Owner. Sudl action shall occur only if the 
Facilities are not threatened by the emergency. 

4. In the event that the perfunnance of this Agreement by either party to this 
Agreement is prevented or interrupted in consequence of any cause beyond 1he control of 
eitber party, including, but not limited to: Acts of God or of the public enemy, war, lllllioDal 
emergaicy, allocetion of or o1her govemroental restrictions upon the use or availability of 
labor or materials, fuel shortages, rationing, civil insum,ction, riot, disoider or demcmstmtion, 
tarorism, strike, embargo, :flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, 
windstorm, hurricane, earthquake, or other C811Ualty or disaster or catastrophe or water plant 
failures and water main breaks, nei1her party shall be liable for such non-performance. 

5. Property Owner acknowledges that a number of outside conditions may affect 
lhe County's perfonnance under 1his Agreement, · and that this Agreement in no way 
guarantees that 1here will never be a wastewater badwp from the Facilities. County agrees 
that it will use its very best efforts tn avoid a wastewater backup from the Facilities. 

6. Property Owner agrees to indemuify, m.ease, and hold forever harmless, 
County, its agents, employees, and elected officers against any claims, liability, expense, loss, 
COS1, damages or causes of llCtion of every kind or character, including attorney's fees at all 
levels, arising out of this Agreement The provisions of this paragniph shall survive 
tconinatimt or expiration of this Agreement. 

7. This Agreement shall be governed by the laws of the State of Florida. Any and 
all legal action necessary to enforce the Agreement will be held in Palm Beach County. No 
remedy herein confmed is ioteoded to be exclusive of any other remedy, and each and every 
such remedy shall be cumulative and shall be in addition tn every other remedy given 
hereunder now or hereafter. 

8. The failure of either party to insist on the strict performance of any of the 
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any 
rights or remedies that said party may have fur any subsequent breach, default, or non
performance, and said party's right to insist on strict performance of this Agreement shall 
not be affected by any previous waiver of course or dealing. 

9. If any term or provision of this Agreement. or the application thereof to any 
person or circumstances sball, to any extent, be held invalid or unenforceable by any court of 
competent jurisdiction, then the l"l'D•iod« of this Agreement, or the appliaition of such tc:rms 
or provision, to penons or circumstances other than tbo8e as to which it is held invalid or 
uoCDfurceable, shall not be affected, and fNfr/ other tmn and provision of this Agieement 
shall be deemed valid and enforceable to the extent permitted by law. 

10. All notices provided for herein shall be in writing and tmosroitted by mail or 
by courier, and, ifto County, shall bo mailed or delivered to County at: 

Palm Beach County W atcr Utilities Department 
P.O. Box 16097 
West Palm.Beach, Florida, 33416-6097 
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Atm; Department Director 

and if to Property Owner, shall be mailed or delivered at: 

NameJl1otv" t..A-1<e 1"1/M.1/51.- ,4oA- c/o t!A---"f)✓fL.:rtt.. P-wl'=1"'J "4A.v"'6L-"7>1o--r v,,~. 

Address /.l tS'" C.- f/t4S.0M-D i]Lr.11:J. 

Address I) r:;J¾Fr 1,-c,l:J 13~, F'- e,) 'I~ / 
Attn: PA-n-r -,,, a_,v tRL 

11. This Agreement may only be amended, modified, changed, supplemented or 
discharged by an instrument in writing signed by the parties hereto. 

12. County and Property Owner agree that this Agreement and any Exhibits 
hereto set forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. None of the provisions, terms and 
conditions contained in this Agreement may be added to, modified, superseded or 
otherwise altered, except by written instrument executed by the parties. 

13. This Agreement is not assignable. 

THE REST OF THIS PAGE INTENTIONALLY LEFI' BLANK 
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IN WITNESS WHEREOF, County 8lld Property Owner have executed or have caused 
this Agreement, with the named Exln'bits attached, to be duly executed in several 
counterparts, each of which count.,rpart shall be COllllideied an original executed copy of 
this Agreement. 

As to County: 

WITNESS PALM BEACH COUNTY 

By:~ 

As to Property Owner: 

@e;t,,,,,,,,b /2 ..'.]j;,1(.),41L 
Print Name -a~ 
Ir d~vL- ,-o 'iZ7&A 'iZ_ 

Print Name 

Bevin A. Be8lldet, P.E. 
Director ofW ater Utilities 

NOTARY CERTIFICATE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

u The foregoing instrument was ~edged __ l?efore m. e this Cl day of 
rt~ , 2°'2:) by ~I , (Dtz-DA(..... 8lld 

~+:~IA~eo"-·ow~ .... 2'--R'--':9-1=l-'r::p'-=✓'------ who is/an: peraonally known to me or who has 
produced --~---- as identification. 

kh~j My Cornmj~:" Expj):es: 
~i~1..,tt, Marlene Jonas 
f~ '"£\~ Commission# 0D388463 
?,;),,.-&d-: Expires March 19, 2009 

' 1 Hi t-{l\ .. · Bondtd rr-1 fltln • lntnnoe, Mc. 800-385-701 e 
Typed, Printed or Stamped Name ofNotary 

WATER llTil.ITIES DEPARTMENT 

APPR~ By:mwta:t 
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Director, Finance 1111d Administration 
PBC Water. Utili1ica Dcpattmcnt 



PALM BEACH COUNTY 
WATER UTILITIES DEPARTMENT 

Agreement for Emergency Generator Purchase, Operation, and Maintenance 

Homeowner's Association (HOA): Moon Lake Master HOA-
Boca Landing 

Mailing Address: 1215 E. Hillsboro Blvd. 

Service Address: 

Contact: 
Phone Number: 

Deerfield Beach, Fl 33441 

9400 Lakeridge Dr. 
Boca Raton, FL 

Patti Turner 
(954) 427-8770 

Lift Stations in HOA Community: 2 

LS# 
1020 
1027 

LS Address 
9400 Lakeridge Drive 
Lakeridge Drive 


