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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends a motion to approve: an Assignment and 

Assumption Agreement with the Hamlet, Ltd. and Boynton Bay, Ltd.; for the 

assignment to and assumption of by Boynton Bay, Ltd. all obligations of the Hamlet 

Ltd. pursuant to the County loan agreement (R 90-1842 D) approved by the 

Board of County Commissioners. 

Summary: On June 23, 1990, the Board of County Commissioners approved a 

loan agreement in the amount of $1,000,000 to the Hamlet, Ltd. for the 

construction and permanent financing of 240 units of multifamily affordable rental 

housing. This Assignment and Assumption agreement will require the new general 

partner Boynton Bay, Ltd. to comply with all the requirements of the original County 

loan agreement. District 7 (TKF). 

Background and Justification: The Board of County Commissioners on June 23, 

1990 approved a cash flow dependent loan for $1,000,000 for the construction and 

permanent financing of 240 multifamily affordable rental housing units. This 

agreement originally had a maturity date of February 28, 2007. However on 

August 20, 1996, the Board of County Commissioners approved extending the 

original loan agreement with a new maturity date of August 28, 2011. The Hamlet, 

Ltd. is now seeking to sell its general partnership interest to Boynton Bay, Ltd., and 

requests the Board of County Commissioners to approve an extension of the 

current loan agreement with a new maturity date of December 31, 2045. This new 

maturity date will match that of the original state SAIL loan which has already been 

extended to December 31, 2045 by the Florida Housing Finance Corporation. The 

Hamlet, Ltd. is also requesting the release of two (2) vacant parcels from the 

current county encumbrance. This will permit the new general partner (Boynton 

Bay Ltd.) to develop an affordable home ownership project and an assisted living 

facility project on the sites. The original funding source of the $1,000,000 was Palm 

Beach County's Affordable Housing Trust Fund utilizing general fund dollars. The 

existing 240 rental housing units will be maintained for the use of households 

earning sixty percent (60%) of the county's median family income. 

Attachments: 
A. Assignment and Assumption Agreement 
B. Agenda R-90-1842 D 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2009 2010 2011 

ls Item Included In Current Budget? Yes_ No __ Budget Account No.: 
Fund ___ Agency _ Org. ___ Object __ Program Code/Period __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No fiscal impact. 

C. Departmental Fiscal Review: 
Shariette 

Ill. REVIEW COMMENTS 

A. 

B. 

C. Other Department Review: 

This summary is not to be u 

This Contract complies with our 
contract review requirements. 
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Heather M. Conger, P.L. 
Broad and Cassel 
390 North Orange Avenue, Suite 1400 
Orlando, Florida 32802 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

(Boynton Bay Apartments) 

Dated as of ____ , 2007 

Among 

THE HAMLET, LTD. 
("Seller") 

AND 

BOYNTON BAY, LTD. 
("Purchaser") 

AND 

PALM BEACH COUNTY 
("Lender") 

-----------------------------~-----
NOTES AND MORTGAGES OWNED BY PALM BEACH COUNTY 

ARE EXEMPT FROM DOCUMENTARY STAMP TAX AND INTANGIBLE TAX 



ASSIGNMENT AND ASSUMPTION AGREEMENT 

(Boynton Bay Apartments) 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Agreement") is 
dated as of _______ , 2007, by and among THE HAMLET, LTD., a Florida limited 
partnership (the "Seller"), BOYNTON BAY, LTD., a Florida limited partnership (the 
"Purchaser"), and PALM BEACH·COUNTY, a political subdivision of the State of Florida 
("Lender"). 

WITNESS ETH: 

WHEREAS, on December 17, 1990, Lender issued a loan to Seller in the original 
principal amount of ONE MILLION AND NO/100 DOLLARS ($1,000,000) (the "Original 
Loan") for the construction and permanent financing of a multi-family residential project located 
on property in Palm Beach County, Florida, as more particularly described in Exhibit "A" 
attached hereto and incorporated herein by this reference (the "Land') known as Boynton Bay 
Apartments (and formerly known as The Hamlet) (the "Development"); and 

WHEREAS, as evidence of the Original Loan, Seller executed and delivered to Lender 
that certain Promissory Note, dated December 17, 1990 (the "Original Note"), which Original 
Note was secured by that certain Mortgage and Security Agreement dated December 17, 1990 
and recorded on January 9, 1991 in- O.R. Book 0933, Page 226, of the Public Records of Palm 
Beach County, Florida (the "Original Mortgage"); and 

WHEREAS, on August 20, 1996, the Seller and the Lender executed a Mortgage and Note 
Modification Agreement extending the maturity date from February 28, 2007 to August 28, 2011 
(the "Original Loan Extension"); and 

WHEREAS, on or prior to the Effective Date, the Seller expects to convey to the Purchaser 
the fee simple interest in the Land and the Development; and 

WHEREAS, the Purchaser intends to rehabilitate the Development, and fund part of the 
acquisition and rehabilitation with acquisition and rehabilitation federal low income housing tax 
credits and a loan by Florida Housing Finance Corporation from the proceeds of the issuance and 
sale of tax-exempt bonds (the "Bonds") in an amount not to exceed $17,690,000 (the "Bond 
Financing"); and 

WHEREAS, the Purchaser intends to assume certain existing obligations of the Seller, 
including a State Apartment Incentive Loan (the "SAIL Loan") from the Florida Housing Finance 
Corporation (f/k/a the Florida Housing Finance Agency), and the Original Loan; and 

WHEREAS, the Original Loan is subordinate to the SAIL Loan; and 

WHEREAS, Florida Housing Finance Corporation will require that the Original Loan be 
subordinate to the Bond Financing; and 
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WHEREAS, Purchaser has requested Lender to permit an extension of the maturity date of 
the Original Loan to be co-terminus with the Bond Financing, to a date not later than December 31, 
2045 (the "Additional Loan Extension"), which Additional Loan Extension would be contingent 
upon, among other things, Purchaser closing on the Bond Financing, as more particularly set forth 
in this Agreement; and 

WHEREAS, the Seller shall retain, in connection with the sale of the Development to the 
Purchaser, a certain approximately one-acre tract ofland on which a day care center currently exists 
(the "One-Acre Tract"); and 

WHEREAS, the Seller may purchase from the Purchaser ( or retain in connection with the 
sale of the Development to the Purchaser) a certain approximately two-acre tract of land located in 
the center of the Land (the "Two-Acre Tract"), for construction of certain additional residences, a 
portion of which, if constructed, would be reserved for workforce housing under the Workforce 
Housing Ordinance of the City of Boynton Beach, Ordinance No. 07-007, adopted April 3, 2007 (as 
such ordinance may be amended from time to time the "Workforce Housing Ordinance"); 

WHEREAS, the Seller has requested that the Lender release the One-Acre Tract from the 
lien of the Original Mortgage, and in the event Seller proceeds with the construction of additional 
residences on the Two-Acre Tract in accordance with the Workforce Housing Ordinance, Seller is 
requesting that Lender release the Two-Acre Tract from the lien of the Original Mortgage; and 

WHEREAS, this Agreement is being delivered pursuant to a Purchase Agreement dated 
April 6, 2007, as amended, between the Seller and Purchaser, (collectively, the "Purchase 
Contract"), that certain Amended and Restated Option Agreement dated effective as of 
______ between the Seller and Purchaser (the "Option Agreement"), and the requirements of 
the Lender to effect the transfer of the Development to the Purchaser and the assignment of the 
Seller's title, rights and obligations in the Original Note, the Original Mortgage and all other 
documents, guarantees, indemnities and agreements relating to the issuance of the Original Loan, all 
as may have been assigned, amended or supplemented from time to time, and specifically as 
amended by the Loan Extension (collectively, the "Original Loan Documents"), the agreement by 
the Purchaser to assume the indebtedness, obligations and liabilities of the Seller under the Original 
Loan Documents, as listed on Exhibit "B" attached hereto, and the agreement by the Purchaser to be 
bound by and comply with all covenants, agreements, conditions, representations, warranties, 
restrictions and limitations contained in the loan documents to be executed by the Purchaser in 
connection with the Additional Loan Extension, all as more particularly set forth below; and 

NOW, THEREFORE, for and in consideration of the mutual covenants, promises and 
agreements set forth herein, the receipt and sufficiency of which the parties hereby acknowledge, 
the Purchaser, the Seller and the Lender agree as follows: 

Section 1. Definitions. All capitalized terms used in this Agreement and not otherwise 
defined herein shall have the same meanings as set forth in the Original Loan Documents, unless the 
context clearly requires otherwise. For purposes of this Agreement, the term "Effective Date" shall 
mean the date of the issuance of the Bonds. 
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Section 2. Assignment of Original Loan Documents. The Seller assigns to the 
Purchaser, without representation or warranty of, or recourse to, the Seller, all of the Seller's right, 
title and interest in and to the Original Loan Documents, including, without limitation, all of the 
benefits, duties, liabilities and obligations of the Seller under the Original Loan Documents, which 
assignment shall be effective as of the Effective Date. 

Section 3. Assumption of Obligations under Original Loan Documents. From and after 
the Effective Date, the Purchaser hereby covenants and agrees as follows: (a) to pay and perform all 
indebtedness, obligations and liabilities of the Seller as the owner of the Development, accruing 
from and after the Effective Date, whether designated in the Loan Documents as the "Principal," the 
"Developer," the "Grantor," the "Trustor," the "Maker," the "Debtor," the "Owner", the 
"Assignor", the "Borrower" or otherwise as and when due under, and in accordance with the terms 
of, the Original Loan Documents, whether now or hereafter existing, fixed or contingent, as 
amended and restated by the Renegotiated Loan Documents; and (b) to be bound by and comply 
with all covenants, agreements, conditions, restrictions and limitations now or hereafter made by or 
applicable to the owner of the Development, whether designated therein as the "Principal," the 
"Developer," the "Grantor," the "Trustor," the "Maker," the "Debtor," the "Owner," the 
"Assignor," the "Borrower" or otherwise, pursuant to the Original Loan Documents, as modified by 
the Additional Loan Extension documents, accruing from and after the Effective Date, including, 
without limitation, the restrictions concerning the operation of the Development and the leasing of 
apartment units therein. The Purchaser's agreement to pay, perform, be bound by and comply with, 
all of the indebtedness, obligations, liabilities, covenants, agreements, conditions, representations, 
warranties, restrictions and limitations referred to above shall have the same force and effect as 
though the Purchaser had executed and delivered the Original Loan Documents as the "Principal," 
the "Developer," the "Grantor," the "Trustor," the "Maker," the "Debtor," the "Owner," the 
"Assignor," the "Borrower" or otherwise thereunder, as modified by the Additional Loan Extension 
documents, as of the Effective Date. Subject to the provisions of Section 16 hereof, the Purchaser 
hereby assumes all indebtedness, liabilities and other obligations of the Seller under the Original 
Loan Documents, as modified by the Additional Loan Extension documents, and agrees to comply 
with and be bound by, all the covenants, agreements, conditions, representations, warranties, 
restrictions and limitations contained in the Original Loan Documents, as modified by the 
Additional Loan Extension documents. Lender acknowledges that any documentation necessary to 
evidence the assignment by Seller and the assumption by Purchaser of the Original Loan will need 
to be in place on or before closing of the Bond Financing, and Purchaser, Seller and Lender shall 
cooperate to execute such documents as are necessary to evidence Seller's assignment and 
Purchaser's assumption of the Original Loan so that the documents are in place upon closing of the 
Bond Financing. The Chairperson of the Board of County Commissioners is authorized to execute 
such documentation without further action of the Board of County Commissioners, provided that 
the form of such has been approved by the County Attorney's Office. 

Section 4. Release of One-Acre Tract; Conditional Release of Two-Acre Tract. 

(a) Lender hereby releases the One-Acre Tract from the lien of the Mortgage 
and any other Original Loan Documents, and agrees to execute such documentation for recordation 
in the Public Records of Palm Beach County, Florida, as is necessary to effectuate such release. 
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The Chairperson of the Board of County Commissioners is authorized to execute such 
documentation without further action of the Board of County Commissioners, provided that the 
form of such has been approved by the County Attorney's Office. 

(b) In the event Seller repurchases the Two-Acre Tract from Purchaser pursuant 
to the Option Agreement (or retains the Two-Acre Tract in connection with the sale of the 
Development to the Purchaser pursuant to the Purchase Agreement), and agrees to construct on such 
Two-Acre Tract certain residences, a portion of which will be reserved for workforce housing under 
the Workforce Housing Ordinance, Lender shall release the Two-Acre Tract from the lien of the 
Original Mortgage and any other Original Loan Documents, and agrees to execute such 
documentation for recordation in the Public Records of Palm Beach County, Florida, as is necessary 
to effectuate such release. The Chairperson of the Board of County Commissioners is authorized to 
execute such documentation without further action of the Board of County Commissioners, 
provided that the form of such has been approved by the County Attorney's Office. 

Section 5. Release of Seller. Lender hereby releases the Seller from all indebtedness, 
obligation, liabilities, covenants, agreements, conditions, restrictions and limitations pursuant to the 
Original Loan Documents, accruing on and after the Effective Date which arise from events, actions 
or omissions which occur on and after the Effective Date. The Seller acknowledges and agrees that 
it shall remain liable for all of its obligations under the Original Loan Documents which accrued 
prior to the Effective Date or which arise from events, actions or omissions which occurred before 
the Effective Date. 

Section 6. Conditional Approval of Additional Loan Extension; Subordination of 
Original Loan. 

(a) Lender hereby approves the Additional Loan Extension, which approval is 
expressly contingent upon the following events occurring: (i) Purchaser purchasing the 
Development from Seller (other than the One-Acre Tract and, if applicable, the Two-Acre Tract), 
(ii) Purchaser and Lender entering into an agreement (to be effective on the Effective Date) to 
extend the affordability restrictions placed on the Development (as such affordability restrictions are 
set forth in the Original Loan Documents), with such affordability restrictions terminating 
simultaneously with the repayment of the Original Loan, and (iii) Purchaser closing on the Bond 
Financing. Lender acknowledges that the Additional Loan Extension documentation will need to be 
in place on or before closing of the Bond Financing, and Purchaser and Lender shall cooperate to 
execute such documents as are required to evidence the Additional Loan Extension so that the 
documents are in place upon closing of the Bond Financing. The Chairperson of the Board of 
County Commissioners is authorized to execute such documentation without further action of the 
Board of County Commissioners, provided that the form of such has been approved by the County 
Attorney's Office. 

(b) Lender hereby agrees to execute such documentation as may be required by 
Florida Housing Finance Corporation to subordinate the Original Loan to the Bond Financing and, 
if necessary, the SAIL Loan. The Chairperson of the Board of County Commissioners is authorized 
to execute such documentation without further action of the Board of County Commissioners, 
provided that the fo1m of such has been approved by the County Attorney's Office. 
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Section 7. Representations and Warranties of Seller. The Seller hereby represents and 
warrants, as of the date hereof, to the Purchaser and the Lender as follows: 

(a) The Seller (i) is a limited partnership, duly organized and validly existing, 
(ii) is in good standing under the laws of the State of Florida, and (iii) has all requisite power 
and authority to enter into this Agreement and perform its obligations hereunder. 

(b) The Original Loan Documents are in full force and effect, and no material 
breaches, defaults or defenses have been asserted in writing to Seller. 

( c) The execution and delivery by the Seller of this Agreement, and the 
compliance by the Seller with all of the provisions hereof and of the Original Loan 
Documents (i) are within the power of the Seller, (ii) will not conflict with or result in any 
breach of any of the provisions of, or constitute a default under, or result in the creation of 
any lien, charge or encumbrance upon any property of the Seller under the provisions of, 
Seller's governing documents or any other agreement or instrument to which the Seller is a 
party or by which it may be bound, or any license, judgment, decree, law, statute, order, rule 
or regulation of any court or governmental agency or body having jurisdiction over the 
Seller or any of its activities or properties, and (iii) have been duly authorized by all 
necessary partnership, corporate or partner action on the part of the Seller. 

Section 8. Representations and Warranties of the Purchaser. The Purchaser hereby 
represents and warrants, as of the date hereof, to the Seller and the Lender as follows: 

(a) Executed counterparts or photocopies of executed counterparts of all of the 
Original Loan Documents have been received and reviewed by the Purchaser and its 
counsel. The Purchaser is knowledgeable about the Development and has made an 
independent investigation of all facts and circumstances deemed relevant to it in connection 
with the acquisition of the Development and the assumption of the Original Loan (as 
modified by the Original Loan Extension) and has reviewed and is familiar with all of the 
terms, provisions and conditions of the Original Loan Documents and all of the obligations 
thereunder which have been assumed in their entirety by the Purchaser under this 
Agreement, as modified by the Additional Loan Extension documents. 

(b) The Purchaser has obtained all consents, authorizations and approvals from 
all governmental agencies and·· other authorities necessary for its acquisition of the 
Development. 

( c) The Purchaser represents to the Lender that: 

(i) it is a limited partnership duly organized under the laws of the State 
of Florida, is validly existing and in good standing under the laws of the State of 
Florida, has all requisite power and authority to enter into this Agreement and 
perform its obligations hereunder, and has (or will timely obtain) all abilities and 
necessary licenses and permits to own and operate its properties and to carry on its 
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business as now conducted, including, without limitation, its acting as owner of the 
Development; 

(ii) it has full power, authority and legal right to enter into, execute and 
deliver this Agreement and to assume the obligations under the Original Loan 
Documents, and to execute and perform the obligations under the Original Loan 
Documents, as modified by the Additional Loan Extension documents, and to 
engage in the transactions contemplated thereby; 

(iii) it has the creditworthiness and the management ability to operate the 
Development in the manner contemplated by the Original Loan Documents, as 
modified by the Additional Loan Extension documents; 

(iv) approval of this transfer and the Additional Loan Extension by the 
Lender will not impair the security for repayment of the Original Loan (as modified 
by the Original Loan Extension and the Additional Loan Extension) and the 
performance of the obligations thereunder, nor will approval impair the ability of the 
Lender to enforce its rights, remedies and recourses with respect to such security; 

(v) the correct legal name of the Purchaser is BOYNTON BAY, LTD., 
and it has been properly organized under the laws of the State of Florida, and is in 

• good standing in the State of Florida as of the date hereof; and 

(vi) any balance sheets and financial information of the Purchaser 
delivered to the Lender prior to or simultaneously with the execution of this 
Agreement fairly present the financial condition of the Purchaser, the results of 
operation of the business described therein as of the respective dates and for the 
periods of said balance sheets or financial statements. Said financial statements 
have been prepared in accordance with generally accepted accounting principles, 
consistently applied, in the various statements throughout the periods involved, 
and show ·an known material liabilities and unusual commitments. Since the date 
of the most recent financial statement, there has been no adverse material change 
in the financial condition of the Purchaser. All other information submitted by the 
Purchaser or any related entity, or on behalf of the Purchaser, to the Lender in 
support of the Purchaser's request for the Lender's consent to the Purchaser's 
purchase of the Development and in connection with the Purchaser's request to 
renegotiate the terms of the Original Loan is true and correct in all material 
respects as of the date of this Agreement and no material adverse change has 
occurred. 

Section 9. Representations and Warranties of the Lender. Lender hereby represents 
and warrants, as of the date hereof, as follows: 

(a) Each of the Original Loan Documents to which the Lender is a party has not, 
to the knowledge of the Lender without inquiry, been altered, supplemented, assigned, 
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modified or amended in any respect except as specifically described in Exhibit "B" attached 
hereto. 

(b) Lender has full power, authority and legal right to enter into, execute and 
deliver any documentation required to be executed by it in connection with the release of the 
One-Acre Tract, and, if applicable, the Two-Acre Tract, and any documentation required to 
be executed by it in connection with the assignment and assumption of the Original Loan (as 
modified by the Original Loan Extension), the Additional Loan Extension and the 
subordination of the Original Loan to the Bond Financing and, if applicable, the SAIL Loan; 

(d) To the Lender's knowledge without inquiry, there exists no pending or 
threatened action, suit, proceeding or investigation (and the Lender is not aware of any basis 
therefore) in any way related to or affecting the Original Loan Documents in any court or 
before any arbitrator of any .kind or before or by any federal, state or local governmental 
entity, agency, bureau or other body. 

Section 10. Assumption of Fees, Costs, Etc. The Purchaser acknowledges that from and 
after the Effective Date, the Purchaser will be responsible for the payment of all fees, costs and 
payments due in accordance with the Original Loan Documents, as modified by the Additional 
Loan Extension documents, including, without limitation, all fees due and payable to the Lender. 

Section 11. Authorization by the Lender. Based upon the representations, warranties and 
agreements set forth herein, and in material reliance thereon by the Lender, the Lender has 
authorized the execution of this Agreement and hereby consents to the transfer of the Development 
to the Purchaser, and such other matters as described in this Agreement. By executing this 
Agreement, the Lender acknowledges that all conditions necessary for the approval by the Lender 
of the transfer have been satisfied. 

Section 12. Authority. The signatories to this Agreement represent that they have the 
requisite capacity and authority to execute this Agreement and to assume the obligations referenced 
herein. 

Section 13. Notices. Any notices regarding this Agreement or the underlying Original 
Loan Documents, as modified by the Additional Loan Extension documents, as the case may be, 
will be provided to: 

Seller: 

Purchaser: 
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Delray Beach, FL 33444 
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with a copy to: 

Lender: 

with a copy to: 

Tele: (561) 278-0053 
Fax: (561) 276-7002 
Email: Tom@fahi.net 

Broad and Cassel 
390 N. Orange Avenue, Suite 1400 
Orlando, Florida 32801 
Attention: Randal M. Alligood, P.A. 
Tele: (407) 839-4200 
FAX: (407) 650-0914 

Palm Beach County 
Housing and Community Development 
160 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Attention: Director of Housing and Community Development 
FAX: (561) 233-3651 

Palm Beach County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 
Attention: Tammy K. Fields, Sr. Assistant County Attorney 
Tele: (561) 355-2592 
FAX: (561) 355-4398 

Any party may change said address by giving the other parties hereto written notice of such 
change of address in accordance with the foregoing provisions. 

Section 14. Non-Recourse Provisions. Notwithstanding anything contained herein to the 
contrary, Purchaser's assumption of the Original Loan Documents, as effected hereby, is expressly 
made subject to all exculpatory and non-recourse provisions contained in the Original Loan 
Documents, as modified by the Additional Loan Extension documents, which provisions shall also 
be deemed incorporated herein and shall apply to and cover the representations, warranties, 
covenants and agreements of the Seller and the Purchaser set forth in this Agreement. 

Section 15. Further Assurances. The parties hereto hereby agree to execute and deliver, 
record and file, at any time and from time to time such additional documents, instruments and 
agreements deemed necessary or desirable for more fully amending and supplementing the Original 
Loan Documents to reflect the assignment and assumption of the obligations, indebtedness duties 
and liabilities thereunder and consistent with the provisions of this Agreement and the Original 
Loan Documents, as modified. 

Section 16. Successors and Assigns. This Agreement shall be binding upon, and shall 
inure to the benefit of, the parties hereto and the other parties to the Original Loan Documents, as 
modified by the Additional Loan Extension documents, and their respective successors and 
permitted assigns. 
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Section 17. Counterparts. This Agreement may be executed in multiple counterparts, 
and all counterparts together shall be construed as one document. 

Section 18. Governing Law. The law governing this Agreement shall be the same law 
which governs the individual Original Loan Documents being assumed hereunder. 

Section 19. Severability. If any covenant, condition, term, or provision contained in this 
Agreement is held to be invalid by final judgment of any court of competent jurisdiction, the 
invalidity of such covenant, condition, term, or provision shall not in any way affect any other 
covenant, condition, term, or provision contained in this Agreement. 
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COUNTERPART SIGNATURE PAGE FOR 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

(Boynton Bay Apartments) 

IN WITNESS WHEREOF, the Purchaser, the Seller and the Lender have caused this 
Agreement to be executed and delivered on their behalf by their duly authorized representatives 
as of the date first set forth above. 

WITNESSES: 

STATE OF F,,,;;,a.;CA­
COUNTY OF t7;.lwt fse_µ,-., 

PURCHASER: 

BOYNTON BAY, LTD., a Florida limited 
partnership 

By: Boynton Bay GP, LLC, a Florida limited 
liability company, as genera 

Address: 1301 S.W. 10th Ave. Bldg. J 
Delray Beach, F~ 33444 

, a.JOSE A. FELIBERTY '• fiJr. I:ilMM!SS!ON # DD620017 
.,_.., ~.. EXP1iu=.s: [kcemberOS. 2010 : 
-.,,.,.,., n 11c1arr_ ,,,_ eo. 

1-ltl!l-l-NfflARY · _ - -

~~foregoing instrument was acknowledged before me this ~ day of ~.:)L--&./ , 
2007 by OM. k(,...,,.,,,M:). as~ 0 of BOYNTO BAY GP L a Florida ifinited 
liability company, the general partner of BOYNTON B , T 1 1da imited a · 
on behalf of the limited liability company and the li · d arPh<l'r,11\ S · 
known to me or has produced a valid driver's lie 

mmission Expire;<.:.s:,:.:. -k~'-c"'-4--....::::::~~--­
ommission No.:....,_,~......,....,_"""--~=-c'-----'---

Commission No.: __________ _ 
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COUNTERPART SIGNATURE PAGE FOR 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

(Boynton Bay Apartments) 

IN WITNESS WHEREOF, the Purchaser, the Seller and the Lender have caused this 
Agreement to be executed and delivered on their behalf by their duly authorized representatives 
as of the date first set forth above. 

WITNESSES: 

ST ATE OF FLBIDe,. o:;"2_ 

COUNTY OF lA.-fM. I 7eA-l"1' 

SELLER: 

THE HAMLET, LTD., a Florida limited partnership 

By: The Hamlet Joint Venture, its general 
partner 

Address: 1301 S.W. 10th Ave. Bldg. J 
Delray Beach, FL 33444 

[CORPORATE SEAL] 

The foregoing instrument was acknowledged before me this 7-t,/ day of 
..:f"va...; , 2007, by --i-:c)'M 1-/,~,._,e,t,:::,. ------, as 

C- Ct]: 0 of THE HAMLET JOINT VENTURE, the general p er of THE 
HAMLET, LTD., a Florida Ii . . , on behalf of the joint ve an the limited 

partnership. Said person i personally known t me or rodu a ar 
identification. 

ORL 1\CORPSEC\948130.7 
36501/0003 7/20/200710:39 AM 
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COUNTERPART SIGNATURE PAGE FOR 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

(Boynton Bay Apartments) 

IN WITNESS WHEREOF, the Purchaser, the Seller and the Lender have caused this 

Agreement to be executed and delivered on their behalf by their duly authorized representatives 
as of the date first set forth above. 

ATTEST: 

SHARON R. BOCK, Clerk and Comptroller 

Deputy Clerk 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY: 

Tammy K. Fields 
Senior Assistant County Attorney 

LENDER: 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By: _____________ _ 

Addie L. Greene, Chairperson 

(COUNTY SEAL) 

APPROVED AS TO TERMS AND 
CONDITIONS: 

Address: 160 Australian ue, Suite 500 
West Palm Beach, Florida 33406 

ORL 1\CORPSEC\948130, 7 
36501/0003 7/20/2007 10:39 AM 
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ORL 1\CORPSEC\948130.7 
36501 /0003 7/20/2007 10 39 AM 

EXHIBIT "A" 

LEGAL DESCRIPTION 



EXHIBIT "B" 

ORIGINAL LOAN DOCUMENTS 

1. Original Mortgage, as amended by a Mortgage and Note Modification Agreement dated 
August 20, 1996. 

2. Original Note, as amended by a Mortgage and Note Modification Agreement dated August 
20, 1996. 

ORL 1\CORPSEC\948130.7 
36501 /0003 7/20/2007 10:39 AM 



Meeting 

PALN ~EACH COU ... JY 
ROARD OF COUNTY CONRISSION[RS 

~NOA I TCN SU"NARY 

~Agular O<J Ordinance I Jlubllc He • ,.inq 

I. CKECUTIVE BIIICF 

Reque•t Subaltted By: Dep•rt••n~ or Coaaunlt~ Servlc••/ 

Hou• ln9 • Co•• unlty•oeve1op• ent 

/ Attachment B 

Motion • nd Tltle: Starr Rt1c01H1enda Motion to ApproV"e:' An • 9ree•ent to lend uptn 

s,,000,000 to The Ha•let Ltd. rro• the Pat• Beach County Houalng Trust Fund to crft • te 

2110 rental _1part • ents on 2].8 • ere, In the northeast quadrant or the City or Boynton 

Beach •• proposed by "H • al • t Ltd.". SUMMARY: Pal• Beach County Is to lend upto 

$1,000.000 to The Ha•l•t Ltd. ror hard cc. • ta or con1tructlon on the s • 111e terms 11nd 

condition••• utlllzed ~V the State'• SAIL Loan Pro9ra •, 

I · 9~ 1t1ted lntereat rate, wit.rt l'I Interest only p1y11ents for l~ )'ears. with the "' 

balance reduced to 1.51 In return ror a tan·d use restriction agree111e.nt ,pectryinq 

951 lo-w-inco•e set •• Ide for 15 ye • -r• and •t least llOS set •side rn perpetuity; 

2. Prln~lpel OIUS the .,s defer1ed Interest payable arter 15 years: 

]. Rentt 1 ••t.r·tcted to rents arrordable by MUD stend • rd• to hou,eholds e111rnlng 1,us 

than 6DS or the yeerty ••dlen lnco•e ror Pal • B•• ch County. •dJuated ror ho11~ehatd 

s 179 ! .. Correspondln9 lnco•• ll•lt• ror 9,S or the tenants et the tlMe they 

at The Ha•l•t. with• no r • atrlctlons on their Inca•• arter Initial 

(Tri 

lnltlalty rent 
tenancy; f HCO I 

Background and Ju• t I rt call on: Polley 1--c or the Houelng [le • ent .or the Co•pr-ehen-

• Ive ,1,n or ,al• Beach County encoure9•• publle/prlv• te pe,•tner1hlpa to 1 • pr-o..,e co­

operation n•o•ll participants lr1volved In· hou• lng production ta enhance rea1lblllty or 

pr-oduclng and dellver_tn9 ap• clrlc proJ • cta. 

ea tab I lahed a r • valvln9 Hou11n9 Trust rund 

S1.ooo.ooo rro • 11ld Mousing Trust rund l1 

The IIO • rd or. cO'~nty Co••ls1foner1 has 
In arrordable ho111ln9. to participate 

r- • que • t•d to be contributed dur•ng 

9D/91. Ha•let Ltd.• private partnership or Delray Beach. r1orlda are propoaln9 to 

pr-oduee 2110 rental aptrt • ent unltl on • 2].8 ~ere parcel In the northeast Quadrant or 

the City or Boynton Beach with• develop •• nt east or t1s.210.000 .. 

A qutllrlflld rln1ncl11 lnatltotlon 1ccep·t•ble to the Coun•y wllt be eo••lll"d 

rlr-st •ort9ege loan or $~,100,000. 

Thia proJeci cont1ln1: 60 AR units at $390.00 per Month 

IJ2 1 8R units at S,70.00 per •onth 

tae BR un1,a at $5qo.oo p•r •anth 

Atteohaent•; 

A.. A.gr••••n, 
a. lnco111• ll•lt• ror "'••t ,.,. B••ch, 80CI Raton. D• lr • y. FL 
C, 

D. 
E. Pf"oJ•ct 

fl•co•• endpd 

Approved by: 
A1al1tent County Ad• lr1latrator 

Rer:AfSSAILZ 
D1te 

to the 



.•-

II. FISCAi. INPACT ANAI.YSIS 

I 

•, ., 
rive Ye • r Sua• ary or r11ce1 l • p• ct; 

r, 10• 1 veer~ 
C1p-lt11 E•pendltur • a 
Oper • tl n9~ Co• te 

1991 __ "992_ 1993_ 1990_ 
1,000,000 _-o-__ -o-__ -o•_ 

1995_ 
_·O• 

Op9r It Ing· Revenue a 
,. It•• Included In 
B,udget Account No.: 

current Budget'? Yee __ :,c __ No ____ _ 
rund _001 __ Agency_7_0_ Or9~7160 ObJ • ct_9201_ 
Ae~ortlng Category __ ~--~~-­,,,-__, 

R• oo• -nde4 soura• a or runda/SU11aary or Ff • c • I lap • ot; 

Upon • pprov11 or this • gend• It•• one •ltllan ($1,000,0001 wlll be 1pproprl•t1td to Hu, ... tet Ltd. to cre • t • 2110 rental 1p1rt•• nt1 an 23.8 • er •• In the northeast qu11dr1nt or Boynton Bo•ch rroa th• 70 ... 91 buC19et, Source or rund• vi 11 co•• rro• the Housing Tru • t account. 11tab1lahed ror • rrord • ble housing vfthln the county. 

Ill. Review to••ent•: 
orNB co-•nt• 
r1aca1, Refer to Page 3 for OFMB comments. 

contract Ad• tnlatr • tton: 
This aqree,,,etf ~lie~ ,iHlr ovr cadrad- requi Y-~mf'llfs, s~ po.'fe 3 Sor :fvrt'1tr e;(,s.cu~S/DII. 

,w~N; Rw • t Ett • ce Tr • na•otlon• Only) 

(THla SUNNARY IS NOT TO 1£ USED Al A BASla FOIi PAYN[ITl • 

R• vl1 • d 9/89 
A[r:AISS41L2 

I 
RECORDER'S MEMO: L.iribill&7 
of Wrldna', ~ or Prlntina __________________ µaADDAM•tlaa•fr;• .. Cll,l0a..,.n,mthJad°"'mi,n1--r ~1111.,..,."!!'!, . . _ _ ..... 
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Page J 

OFMB Co111111ents on Hamlet. 

The original Hamlet proposal ·brought to the Board of county Co111111issioners for consideration'called for 751 of the units to be reserved for low income tenants. This set aside of 751 was to continue in perpetuity. Subsequently, during the review process for the SAIL loan, the Florida Housing Finance Agency (FHFA) authorized a revia-ion in the set aside requirements in their agre&ment which allowed 951 of ,the unit• to be reserved for low income tenants during the first ·1s years af the project, and 401 in perpetuity after that 15 year period. According to the FHFA · this change was approved to improve potential project cash flow and to make the project more feasible to potential equity investors. over the life of the project, -this change could result in a significant reduction in the number of low income housing units that will be made available. 

The set aside could remain at 951 after 15 years, depending upon a possible sale of the project at the end of the first 15 years under the low income Tax Credit Law. 

When this item first came before the Board of County Commissioners, staff indicated that we-would endeavor to negotiate with the state to hold a co-second mortgage position rather than a third mortgage. This request was denied. Attached exhibit Fis a letter from the Florida Housing Finance Agency denying the county I s request to participate as a co-second with the SAIL Loan. In lieu of holding a co-seconJ position our agreement now allows the county's loan to be drawn after the Bank ·and SAIL loans.have been disbursed, and after a· -determination has been made that sufficient equity and County funds are co111111itted to complete the project. 

.. 
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Attachment A 

R90 18420 
CONSTRUCTION I OAN AGREEMENT 

THlS AGREEMENT, dated as of this 1'.!. day of October, 1990, by and between The Hamlet, Ltd., a Florida limited pannerslujj;"" ("Borrower"), R.C. Boos, lnc.!Felner Construction, Inc., a Joint Venture ("Contractor") and Palm Beach County, a political subdivision of the Slate of Florida, (the •county"). 

I. RECITALS. 
(a)· Borrower is the Owner of certain real property (the "Land") situated in Palm Beach County, Florida, more particularly described in Exhibit "A" attached hereto and incorporated herein by reference. · 
(b) Borrower has applied to the County for a third mortgage loan in the principal amount of $1,000,000.00 (the •1...oan•no be used by Borrower ti! finance Hard Costs only, for construction of improvements (the "Improvements") upon the Land in accordance with certain plans and specifications reviewed and initialed by the County (the Improvements and Land, collectively, the "Premises"). 

~ (c) Home Savings Bank, F.S.B., 1720 Harrison Street, Hollywood, Florida 33020, has agreed 10 finance $4,700,000.00 of the construction of the Improvements (the "First Proceeds") pursuant to a separate construction loan to Borrower, secured by a separate mortgage, encJJmbcring the Land (the "First Mortgage"). 
(d) Florida Housing Finance Agency, 2740 Centerview Drive, Tallahassee, Florida 32399-2100, under the State Apartment Incentive Loan program ("~AIL".)...JL~-------· ---.,greed7lri'inllllce-$2;'6'S;0007>r-me construction of Ifie Improvements ( e "Second Proceeds") pursuant to a separate loan to Borrower, secured by a separate mortgage, encumbering the Land (the "Second Mortgage"), which loan will be serviced and ., monitored .by. First Housing Development Corporation as agent for Florida Housing - Finance Agency. 

(e) Upon satisfaction of all funding requirements as slated herein, Borrower · · desires the County to fund Loan proceeds to Contractor. 

(f) . Borrower and the County have negotiated the terms and conditions of, and wish 10 enter into, this Agreement in order •o set forth the terms and conditions of the disbursement of the Loan . . , 
NOW, THEREFORE, in consideration of the Premises, and of the mutual covenants and agreements set forth below, Borrower and, the County agree as follows: 
2. DEF!NlTIONS. As used in this Agreement the terms listed below shall have the following meanings unless otherwise required by the context: 
(a) Disbursement: A disbursement by the County of a portion of the proceeds of the Loan to Home Savings Bank on behalf of Borrower to provide funds for the payment _of Hard Costs supported by paid invoices or current bills. 

(b) Assjgnment of Lease$, Rents and Contract Rifihts: A Collateral Assignment of Leases, Rents and Contract Rights of even date herewith rom Borrower assigning to the County all of its right, title and interest In and to all agreements for the leasing pf the Premises or any· part thenlOf, if any, and all rents, issues· and profits 'l:lerived or to be derived from the Premises, subject"to the rights of the First Mongage. 
(c) Assignment of Permils Agrerments · M11rovaJs · fees and peoosj1s: An Assignment llf Permits; Agreements, Approvals, Fees and Deposits of even date here_wilh from Borrower assigning to. the County all contract rights, sewer lap rights, utility commitments, licenses and agreements pertaining directly or indirectly to the Land and the development thereof, subject to the rights of the First Mongage and the Second Mortgage. 
(d) ... Primary Constructjon Loan Mreemcnt: The agreemeni-between R.C. Boos, lnc./Felner Construction, Inc., a Joint Venture ("Contractor") and Home Savings Bank setting fortlt"the requirements for and terms of disbursing the Primary Proceeds. 
(e) Total Project Cost: "Hard Costs• are defined as the actual cost of labor, materials, demolition, land . improvements, utility installation, and other work to be 



performed anci costs to be incurred in connection with the construction and completion of the Improvements in accordance wilh the St.indard .form of Agreement between Owner and Contractor set forth in Exhibit C, the Final Plans and this Agreement, not to exceed the __..S.9,976,000 total in the • Allocated Hard Costs F1mding" schedule attached hefC:IO as Exhibit B, Page I. The actual cost of. "Hard Costs" shall be further broken do:,vn m the "Contractor's Cost Breakdown" to be received and approved by the County pnor to the first Disbursement (sometimes called the "Breakdown of Costs"). "Soft Costs" are defined as the cost.items specified as such in the attached Exhibit B, Page 3. 

Cf) Final Plans: The plans and specifications for the construction of the Improvements as prepared by the Contractor and reviewed and initialed by the County prior to the first Disbursement and llll amendments and modifications thereto 113 approved by the County. 

(g) General Contract: The general construction contract between Borrower and Contractor for construction of the Improvements. The general contract shall be for a fixed guaranteed pricc of $9,976,000. 

(h) Improvements: All work accomplished on the Land in accordancc with the Final Plans, which shall consist of 240 multi-family I, 2 and 3 bedroom units, a child care center for up to 150 children, a recreation building,. administration building, laundry building and guardhouse. • 

(i) lnspeetor: The inspector employed by the County and any successor inspeclinjl engineer or architect appointed or employed by the County from time to time in its sole discretion, shall inspect and review requests for Disbursement for Countr Financial Management (OFMB), and prepare quarterly status reports for the County Engmcer. The costs of the inspector shall be paid by the Borrower as a Soft Cost. 
-- 0)' MQrttaee-: - Mortgage . and- Security Agreement from Borrower to the County, securing Note in the amount of Sl,000,000.00 and which is a valid third mortgage lien on the Land, the Premises and all Improvements, fixtures and personal property owned by Borrower to be located on or used in connection with the Land. 

· (k) Note: Promissory Note of even date herewith from Borrower to the order ~e County in the principal amount of $1,000,000.00 evidencing the Loan • 

. (1) . Premises: The I.and and all Improvements, fixtures and personal property now or hereafter located on the Land. 

(m) Tjtlc Company: Sun TIiie and Abstract Co. or a title insurance company accepted by the County in writing. . 

(n) . Use of Pros:=ds: Borrower is obligated to utilize the proceeds of the Loan committed for complelio,1 of the construction on the Premises. 

(o) Team Defined in Regu)arions: Any term defined in Rule 91-28.002 of the regulations of the Flnri,ja Housing Finance Agency not otherwise defined in this Agreement shall have the meaning set forth in said Ruic. 

3. THE LOAN., The County shall ma.Ice the Loan to Borrower in an amount equal lo the sum of the Construction Cost shown on the Use of Proceeds, but not to exceed the defined amount of the Loan, in Dist,ursemenls, upon the terms and conditions set forth herein, and Borrower shall lake the Loan and expressly agrees 10 comply with and perform all of the terms and conditions of this Agreement, the Nole, ~d the Mortgage and the Loar. Documents evidencing and securing the Loan. The Loan shall be evidenced by the Note and secured by the Mortgage and other Loan Documents as provided. 

· 4. CONSTRUCTION OF JMPBQYEMENTS. 
· (a) Commencement and Completion. Borrower shall cause construction of the Improvements to begin on or before December 15, 1990, and cause such construction to be prosecuted with diligence and dispatch so that the Improvements, including, but not limited t~, main buildings, parking, paving, landscaping, city water and sewer Jines and electrical Imes are erected on the Land-fully complete in accordance with the Final Plans and ready for ~upancy on or before April I, 1992, free and clear of all liens or claims for matenals, labor, services, or· other items furnished in the construction of the Improvements, and in full compliance with all building, zoning and other applicable local, state and federal ordinanr..es and regulations. Completion shall be evidenced by issuance of a Certifica[l: ·of Occupancy on all of the Improvements by the governmental authorities having jurisdiction. A complete set of the Final Plans shall have been delivered to the 
County, prior to beginning any wol'laon the lmprovemcRIIU.9- o· 1.s. 4 2 o _ 

&ooK0933rm207 
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(b) . Compliance wjth and Changes to the final Plans. All changes in the Final Plans, includin, without limitation change orders under the General Contract, must be requested in wnting by Borrower and shall be conditioned upon the written consent of the County, which consent may be subject to such conditions and qualifications as the County in its sole discretion may prescribe, it being understood that the County at all limes shall have the right to require compliance with the original Final Plans, except where modified as herein provid'ed. _ 

·· (c) Rjght of the Couni:, to Inspect. The County, Inspector, and any other agent or representative or the County shall have the right to enter the Premises for the purpose or inspection or the construction and the Improvemenl.!I thereon and Inspector shall provide the County with periodic written reports at Borrower's expense. Borrower shall cause the Contractor and all subcontraeiors to cooperate with the County, Inspector, and such agents and representatives in the exercise or their rightJ and performance of their duties hereunder. This provision shall not impose on the County any obligation to inspect or to correct any derectJ discovered or to notify any person with respect thereto. 

(d) Riebt to Audjt. The Borrower shall maintain adequate records to justify all charges, expenses and costs incurred for completion of the proJect for at least three (3) years after completion. The County shall have access to such books, records, and documents as required in this section for the purpose or inspection or audit during normal b~siness hours, at the Borrower's place of business. 

5. CONDmONs TO THE EXECtmON OP THIS AGREEMENT BY THE COUNTY. The conditions listed below arc a condition precedent to the County's execution hereof and shall be complied with in form and substance satisfactory to the County prior to the County's execution hereof: 

. (a) Tille Insurance; Borrower shall deliver the County an ori~inal policy of title insurance issued by the Title Company, in an amount equal to the principal amount of the Not.:, wltich title insurance policy (i) shall insure the County against loss or damage on account of mechanics liens upon the Premises (ii) shall insure that the Mongage is a valid third lien on the Premises at the time of each disbursement, (iii) shall insure that title to the I.and is gQOd and marketable and free and clear of all liens, encumbrances, easements, exceptions, reservations and restrictions except for those approved by the County, and (iv) shall provide that upon completion of the foundation of the building or buildings the policy of title insurance shall include the following affirmative coverage; 

•survey prepared by O'Brien, Suiter & O'Brien, dated August 3, I 990, a copy . of which is attached, shows buildings located on the subject propeny which do not encroach upon any building setback lines. This policy insures against any loss or damage by reason of said building not being wholly located on the subject property or wholly within the applicable building setback requirements imposed by the local g9Verning body, and 

(b) Suriex: Borrower shall deliver to the County a current survey prepared by a surveyor acceptable to the County of the Premises showing the following: 

(i) the location of the perimeter of the I.and by courses and distances and perimeter footings in place, and by reference to Township, Range, Section; 
'\, 

(ii) the location of and the identification by reference to recording data of all casements, rightJ-of-way, conditions and restrictions on or appunenant to the Premises; 

(iii) the location of all building setback lines; 

(iv) the· lines of the streets abutting the Premises and the width thereof; 

(v) all encroachments, and the extent thereof in feet and inches ur,on the Premises; 

. (vi) the lmprovemenl.!I, to the extent constructed, and the relation of the Improvements by distances to the perimeter of the Premises, the building setback lines and the street lines; 

BOOK0933PACE208 R90 184l D 
3 -



-·-'; -.-- -------- ---- _____ __: ___ ~--------'---

(vii) if lhe Premises are described as being on a filed map, a legend relating !he plat of survey to such map; _ 

(viii) flood zone certification; and 

(ix) any olher requirements requested by lhe County. 

(c) Contracts: Borrower shall deliver to lhe County an executed copy of lhe General Contract which General Contract shall specify a guaranteed fixed price for all lhe Improvements and,. if requested, executed copies of the Contractor's contracts wilh all subcontractors for lhe construction of lhe Improvements, and any amendments or change orders thereto; 

(d) Contract0r's Agreement: A contractor's agreement in lhe form of Exhibit •c• attached hereto shall be executed and delivered to lhe County whereby Contractor agrees that, in lhe event of.default by Borrower under the terms of lhis Agreement or lhe Loan documents, Contractor will, at the request of lhe County, continue performance pursuant to the General Contract until completion of construction of the Improvements, provided Contractor is paid for all necessary labor, materials and equipment furnished in accordance wilh the General Contract; 

(e) Title Company's Agreement: An agreement by lhe TiUe Company in lhe form of Exhibit •o• attached hereto shall be executed and delivered to lhe County; 
(t) Assi1mmcnt of Construction Contract: Borrower has delivered to lhe County lhe Assignment of Construction Contract executed by Contractor and in the form attached hereto ·as Exhibit "E". 

(g) 
County; 

~: Toe Note shall be duly authorized, executed and delivered to the 

(h) Mongagc: The Mortgage shall be duly authorized, executed, acknowledged, delivered to the County, and recorded, which shall be a valid third mortgage lien on the ~mises and on all fixtures and personal property owned by Borrower to be used in connection with che Improvements, and which shall become a valid third mortgage lien upon the execution by Borrower of the First and Second Mortgage; · 
(i) Assienmcnts: The Assignment of i..cases, Rents and Contract Rights and the Assignment of Permits, Agreements, Approvals and Deposits shall be duly authorized, executed, acknowledged, and delivered to the County; · 
(i) Mongagor's Affidayjt: An affidavit 'or Borrower shall be executed and delivered to the County certifying that no liens exist on the Premises for taxes not yet due and _P!lyable and that no other parties arc entiUcd to possession except .;is otherwise proVIdcd herein. 

(le) Pub)jc Requjrcments: Borrower shall deliver to the County: , 
(i) letters from local utility companies or municipal authorities statinJ that electricity, gas, telephone, sewer and water facilities will be available to the Premises upon the completion of the Improvements, 

(ii) a letter from the appropriate Zoning Department certifying as to compliance with all zoning and land use regulations including but not limited to complian~ wi!h parldnJ requirements, a copy of the applicable zoning ordinances certified by an appropnate official to be a complete and accurate statement !hereof, and an up-Io­date zoning map similarly certified; 

· (iii) evidence· satisfactory to the County that all roads necessary for the full utilization of the Improvements for their intended purposes have .. either been acquired by the appropriate governmental authorities or have been dedicated 10 public use and accepted by such governmental authorities and that all necessary steps have been taken by Borrower and such governmental authorities to assure the complete construction and installation thereof, 

R90 1842 0 
4 



~-
.. 

(iv) copies of subdivi~ion plats, restrictive coven;u;ts, plans of developments, and all other documents rc(JUired by the local zoning and subdivision ordinances, and such other documents. required by and satisfactory to the County; and evidence satisfactory to the County and its counsel that the Final Plans confonn to all federal, state, and locat laws, ordinances, rules and regulations, including, but not limited to, laws of the State of Florida regulating air and water pollution and land use, 

(v) copies of all-. necessary approvals from appropriate environmental protection agenetes, and 

(vi) satisfactory soil test report; 

(I) Corporate and Partnership Documents: Borrower shall deliver to L~e County the following documents: 

(i) The Certificate of Limited Partnership of the Borrower and all amendments thereof, certified by the appropriate official of the State where filed. 

(ii) The certificate of incorporation of the Borrower's General Partner and all amendments thereof, certified by the appropriate official of the State of its incorporation, together with a certificate of such official to the effect that such corporation is in good standing therein, 

(iii) a good standing certificate of Borrower's General Partner and Contractor from the Secretary of the State of Florida, · 

(iv) articles of incorporation and by-laws of Borrower's General Partners and Contractor certified by the Secretary of such corporations, 

. (v) incumbency certificates specifying by name and tiUe the officers and directors of the Borrower's General Partners and_ Contractor, certified by the Secretary of. such corporations, and 

(vi) certified resolutions of the members of the corporation and the Board of Directors of Bonowcr's General partners and Contractor authorizing the execution and delivery of this Agreement, the Mortgage, Note and all other documents necessary or desirable, for the consummation of the transactions contemplated by this Agreement; 

(m) Flood Jnsurance: Borrower shall deliver to the County evidence satisfactory to the County either !hat the Premises arc not within a hazardous flood area as designated by the Department of Housing and Urban Development and any other governmental authority, or if the Premises are within such a hazardous area, that the Premises are covered by flood insurance supplied by the Federal Insurance Administration to the maximum amount available, all as provided in the.Flood Disaster Protection.Act of 1973, as amended, togeiher with appropriate cndorscmerits thereto providing for the County's interests In the same manner as the Builder's Risk Insurance, including without• limitation that such insurance will not be cancelled without 30 days notice to the County. Borrower ~grces th~ the County shall have !he rij!ht to lalcc ani ~ction n~ to Cl;'nlinue said msurance m full force and effect mcludmJ, but not hm1ted to, paymg premiums. Any funds disbursed to continue said policies m full force and effect shall be considered as Disbursements hereunder and shall bear interest from the date of disbursement al the same rate as other Disbursements and payment of said funds and interest shall be secured by the · Mortgage. Satisfactory evidence of flood area designation shall be a certification from the ·surveyor appearing on the survey drawing; 

(n) Opinion of Borrower's Counsel: Prior to execution hereof, Borrower shall deliver to the County an opinion of counsel for Borrower and addressed to the County, such counsel to be reasonably satisfactory !O the Coµnty, to the effect that: 
. (i) this agreement and all instruments and documents required to be delivered hereunder have been duly authorized, executed and delivered and arc. valid, binding and enforceable in accordance with their terms, subject to any applicable 
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bankruptcy, insolvency, reorganization, moratorium or _similar laws affecting the right of 
creditors generally, ·, 

• (ii) · that Borrower is a limited pannership in good standing under 
the laws of the State of Florida and has all the necessary power and authority to undertake 
its obligations hereunder, 

(iii) that Borrower is in compliance with all laws, regulations, 
ordinances and orders of all governmental authorities, including, but not limited to, if 
applicable, the Interstate Land Sales Full Disclosure A~t, all applicable federal and state 
securities laws, and all laws of the State of Florida, applicable to the type of developments 
contemplated hereunder, 

(iv) that the proposed construction of the Improvements and 
proposed use of the Premises comply with all applicable zoning and building laws and 
regulations, and all other apPlicable federal, state and local laws, ordinances and 
regulations, and that all perimts and approvals required by all governmental agencies 
regulating air and water pollution have been obtained, and Florida Statute Chapter 380 
pertaining to Development of Regional Impact (including the Aggregation Rule) as it 
relates to the Premises is not applicable, 

(v) that then: is no charter, pannership agret:ment or bylaw of 
Borrower and no provision of any existing mortgage, indenture, contract or agreement 
known to such counsel binding on Borrower or affecting iis,,ropcny which would conflict 
with or in any way prevent the execution, delivery and carrying out of the terms of this 
Agreement, 

(vi) that to counsel's knowledge there are no proceedings pending 
or threatened before any court or administrative agency which will materially adversely 
affect the financial condition or aperation of Borrower or the Premises, including but not 
limited to bankruptcy, reorganization or insolvency proceeding or any other dcbtor~reditor 
proceedings under the Bankruptcy Code or any similar statute, nor to counsel's knowledge 
are there any finance circumstances within counsel's knowledge which could lead to such 
proceedings, 

· (vii) that the lien of the · Mortgage is a valid third lien on the 
Premises and the security interests described in the mortgage are good and valid security 
interests subject to any purchase money security interests, and !he liens in favor of First 
Mortgage and Second Mortgage, 

(viii) that the Note and the interest provided for therein does not 
violate any usury or other laws of the Stale of Florida, and 

(ix) such other matters as the County may n:asonPble require; 

(o) Expenses: Borrower shall have paid all those fees and charges due and 
payable or ordered~ by the County as provided herein under Paragraph 11 of this 
Agreement entitled n<es; 

(p) Easerru:nts and Parking Agreements: All necessary drainage and 
ingress/egress easements and cross parking agreements which have been approved in 
writing by the County shall have been executed and recorded prior to n:cordallon of the 
County's Mortgage; 

(q) Public LlabjJjty and Worker's Compensalioo Insurance: Borrower shall 
deliver evidence satisfactory to the County of the existence of public liability and worker's 
compensation insurance relating to the Premises· in amounts and issued by companies 
approved by the County; Borrower agrees that the County shall have the right to take anv 
action necessary to continue said insurance in Juli force and effect including, but not 
limited to, paying premiums. Any funds disbursed to continue said policies in full force. 
and effect shall be considered as Disbursements hereunder and shall bear interest from the 
date of disbursement at the same rate· as other Disbursements and payment of said funds 
and interest shall be secured by the Mortgage; 
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(r) Other Documents: Borrower shall deliver to the County such other documents and inrormation as the County, First Mortgagee or Second Mortgagee may reasonably require; and 

(s) Representations and Warrantjes: The representations and warranties of Bdrrower as set forth in this Agreement and the Loan documents shall be true and correct. 

6. coNDmONS TO UJE COUNTY'S OBLIGATION TO FUND ·FIBSI DISBURSEMENT AND FUTIJRE DISBURSEMENTS. The conditions listed below as well as in Paraj:raph 7 hercor are a condition precedent to any ·obligation or the County and shall be complied with in form and substance satisfactory to the County prior to the first Disbursement: 

(a) ConsJructjon Lenders' Funding: Home Savings Bank and Borrower shall have executed in a form satisfactory to the County a Construction Loan Agreement to finance $4,700,000.00 of the construction of the lmprovements pursuant to a separate Construction Loan to Borrower. · 

(b) S A I L Fundj"t: Florida Housing Finance Agency and Borrower shall have executed in a form satisactory to Ilic County ,a Construction Loan Agreement to finance $2,655,000.00 of the construction or the Improvements putsuant to a separate Construction Loan to Borrower. 

(c) Use of PrormJs· Borrower shall deliver to the County for its approval the Use of Proceeds, Contractor's Cost Breakdown, and the Final Plans. 

(d) First Mortgage: Borrower shall deliver to the County a copy or the executed First Mortgage encumbering the Premises for which Loan proceeds are requested. 

(e) Second Mortgage: Borrower shall deliver to the County a copy of the executed Second Mortgage encumbering the Premises for which Loan proceeds are requested. 

(t) Equjty Funds: The sum of $4,715,000.00 shall be considered to be Borrower Equity. In the event the Total Project Cost or increases in any amount exceeding $13,270,000, Borrower's Equity n:quirement shall incr.:asc equal to the total cost of such . increase, and. Borrower shall deliver to the County satisfactory evidence of payment in an amount equal to such increase. There shall be at all times undisburscd funds sufficient (collectively held by the County, Florida Housing Finance Agency, Home Savings Bank and Borrower's Equity) to complete the Project, otherwise the County has the option lo require expenditures of such additionally required funds by Borrower prior to any subsequent disbursement by the County; . 

(g) Cost Cenjficatjon and Design Rcvjew: Borrower's consulting engineer shall cost certify and review plans and specifications, and Inspector shall review and approve such cost certification for the County's benefit, and shall have the rigtit lo review the reports of the Florida Housing Finance Agency's inspector. 

(h) Servjcjng Agreement: The County ant! its Inspector have executed a Servicing Agreement regarding the Loan in a form approved by the County. 

(i) Notice of Commencement: The. Notice of Commencement n:quircd by Section 713. 13, Florida Statutes, shall have been properly executed, rccordcil and posted at the job site subsequent lo the date of and time ffl::Ording of the Mortgai:e and prior to, but within thirty (30) days of, the commencement of any work or construction on the Parcel or Land (unless otherwise specifically consented lo by the County) anu a copy thercor furnished to the County. The Notice of Commencement shall designate Title Company and the County as ·additional persons upon whom notices shall be served. 

G) Builder's Risk and Hazard Insurance: Borrower shall deliver to the First Mortgagee the original policy of Builder's Risk and Hazard Insurance, and a copy lo the County iii completed value form with extended coverage in the amount of IJ\e full insurable value of the Improvements as completed, issued by a company satisfactory to the County, duly endorsed to show the interest of the County under a standard non-wntributing mortgagee clause addressed to· Board of County Commissioners, Palm Beach County Attorney's Office, 301 N. Olive. Avenue, Suite 601, West Palm Beach, Florida 33401. The policy shall also provide that such policy will not be cancelled witl1ou1 30 days notice to the County. Borrower agrees that the County shall have the right to talce any action necessary to continue said insurance in full force and effect including, but not limited to, paying premiums. Any funds disbursed to continue the policies iri full force and effect 

BOOK0933rA,t212 7 R90 1842- D 



• 

shall be considered as Disbursements hereunder and shall bear interest from the date of disbursement at the same rate as other Disbursements and payment of said funds and interest shall be secured by the Mortgage; 

(Jc) Public Reqyjremcn1s: Borrower shall deliver to the County: 
(i) a copy of the building permit authorizing construction of the Improvements together with a. certificate· from_ l!'e pub!ic official issuini the b~ilding ~rmit that the Improvements will conform to ex1s1mg zonmg laws and specified vanances, if any, 

(ii) ·.all other authorizations, permits or approvals, if any, required by any governmental authorities for the construction of th~ Improvemen~ and operation of the Premises for the purposes contemplated by the Final Plans, which are presently procurable, 

(I) No Default: The warranties and representations contained in this Agreement arc correct and true, all the covenants, terms and conditions of this Agreement remain satisfied, all conditions contained in Sections 4, 5 and 6 herein have been satisfied, and no Event of Default (hereinat\er defined), or circumsbnccs or events which upon the lapse of lime, the giving of notice, or both, could become an Event of Default, has occurred as of the date of the Disbursement; • 

(m) Other Documents: Borrower shall deliver 10 the County such other documents and information as the County,. First Mortgagee or Second Mortgagee may reasonably require; and 

(n) Reprcseotalioos and Wamntjcs: The representations and warranties of Borrower as set forth in this Agreement and the Loan documents shall be true and correct. 
(o) Borrower shall have entered into a Developer's Agreement with the School Board of Palm Beach County, Florida, to address the issue of racial balance in public schools. · 

(p) Borrower shall have received a commitment from a low-income housing tax credit syndicating agent assuring the availability of al least the aforementioned . $4,715,000.00 Borrower .Equity, and shall have delivered to the County an assignment of such low-income housing_ tax credit syndication proceeds in the Event of Default by Borrower, which assignment shall be in substantially the form attached hereto as Exhibit F. 
(q) Borrower's Contractor, in lieu of a performance or payment bond, shall provide Certificates of Deposit combined will, bonding from subcontractors tolalling $824,000, to be released at such lime as the last Certificate of Occupancy is issued on the apartment buildings. In addition, Contractor will provide evidence to County that all subcontractors for plumbing, air conditioning, elcctric:al and concrete arc capable of being bonded. · 

(7) CONDITIONS TO EACH DISBURSEMENT. Disbursements hereunder shall be made not more than once a month on a day mutually agreeable to the County, First Housing Development Corporation, Florida Housing Finance Agency and Home Savings Bank and in accordance with the Use of Proceeds upon compliance with the following conditions in form and substance satisfactory 10 the County: 
(a) Ccoificatjon: The Borrower and the Contractor shall have each certified to First Housing Development Corporation, as agent for the Florida Housing Finance Agency, and the County's Inspector, that, taking into account any retainage under the First Loan Agreement,. there will be sufficient funds to complete the Improvements, and the premises are free of all liens. 

{b) Request and Evidence of ConstrucJjon and Payment: Ten (JO) business days prior to each Disbursement, Borrower shall supply First • Housing Development •. Corporation, as agent for the Florida Housing Finance Agency and the County's Inspector, with a written mquest executed by Borrowg for an Disbursement, which request shall set forth the amount sought, the Model Type, and shall constitute a covenant and affirmation 1 of Borrower that the warranties· and representations in this Agreement arc correct and true, Y that all covenants, terms, ·and conditions of tl)is Agreement arc being complied with, and that no Event of Default has occurred as of the date of the Disbursement. Each request for an Disbursement shall be accomplished by a form approved by and provided by Home Savings Bank and the County or First Housing Development Corporation, fully executed, 
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,; 

, .. 

and such other evidence as may be required by this Construction Loan Agreement or by the County: 
The request for an Disbursement shall contain claims for labor and materials to the date of the last inspection by Inspector and not for labor and materials rendered thereafter. On or ~ about the 25th day of each month, the Inspector wiU inspect the Premises to determine the ·_ percentage of completion for purposes of the next request for·an Disbursement; 

(c) Off-Sile MaJcrja!s: The County shall from time to time malce, upon the request of Borrower, Disburscments for major building materials (the "Materials") which are to be i~rated into the Improvements but which, at the time of the Disbursement, are sto~ the manufacturing or a warehouse storage site and are not yet affixed to or incorpora_ted into the Improvements, provided that: . . · . 
(i) all conditions for an Disbursement under this Agreement arc satisfied; 

(ii) if not yet delivered to the Premises, the Materials arc fully manufactured, stored in a designated area in Palm Beach County which effectively segregates the Materials from all other m~tcrials or equipment of whatever kind located at the manufacturing or warehouse storage sue (and the storer the=f) shall be satisfactory to the County, and clearly marlred lo show that they are the subject of a security interest held by the County; · 

(iii) the storer shall have agreed with the County that the County and/or its Construction Inspector/ Advisor may inspect the Materials al any time and shall have funher agreed not to permit the removal thereof without the County's prior authorization, which authorization shall not be unreasonably wilhheld. 

(d) Subs;ontrJctor:s: If requested by the County or First Housing Development Corporation, Borrower shall furnish copies, certified by Sorrower to be true and correct, of all subcontractS and purchase orders for the provision -of labor and materials for the construction of lhe Improvements, and statements from each subcontractor and supplier: 
(i) stating the amount of its contract and the amount paid to date; and 

(ii) 
and materials supplied; 

acknowledging full payment (less relainage) for all work done 

(e) Ti)le Jnsurance: First Housing Development Corporation, as agent for the Florida Housing Finance Agency and the County, shall receive an endorsement to the policy of title insurance updating the policy to the date of the current Disbursement in increasing thc:dnsurance coverage to an amount equal to the sum of all prior Disbursements and the current Disbursement, with additional exceptions or objections, except those specifically approved in writing by the County; 
(f) ~: Until the foundation of the Improvements is completed, a survey of the Premises shall be furnished ihe County and First Housing Development Corporation, as agent for the Florida Housing Finance Agency, showing the Improvements to be within lot lines and building setback lines, and also showing easements, roads, etc. After completion , of each foundation, a foundation survey shall be furyiished the County if requested by the County and/or Title Company. 

(g) Proof of Ayajfahj!jty of Ma(erials: If requested by the County or First Housing Development Corporation, Bonower shall furnish to the County evidence reasonably satisfactory to the County that Bonowcr and. Contractor have obtaJnb! or can obtain all necessary materials as and when required for the completion of the . Improvements in accordance. with the Final Plans. The County shall be the sole but reasonable judge of the sufficiency of such evidence. 

(h) No Defau)I: The warranties and re~rescntations contained in this Agreement are correct and true, all the covenants, terms- and conditions of this Agreement remain satisfied, and no Event of Default (hereinafter defined), or circumstances or events which upon the lapse of time, the giving of notice, or both, could become an Event of Default, has occurred as of the date of the Disbursement; . 
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8. R)GHT TO Wl]JJHOLD FUNDS. In addition to the right_ to require Equity Funds ulldcr Sections 6 and 12 hereof, the County ma{ elect to withhold any Disbursement, notwithstanding the substance of any report o the Inspec_tor, or any documentation submitted to the County in connection with a request for an Disbursement, . if the County determines at-any time that the actual cost budget or progress of constructJon differs materially from that as sho"".'1 on the request for an Disbur5t:ment for the period in question. Furthcnnore, if any instrument or document submitted by Bo~wer m connection with any Disbursement request shall not, in the reasonable exercise of the County's discretion, comply in all respects with the conditions and requirements of this Agreement. then the County may amend, reduce or withhold funding of an Disbursement . request, as the County, in its reasonable and timely discretion, shall deem proper under the circumstances. 

9. PAYMENT OF DISBURSEMENTS. If all conditions precedent to the County's obligations hereunder and to the Disbursement have been performed to the satisfaction of the Coun!r, and Home Savings Bank is prepared to and shall fund simultaneously with the Disbursement, Borrower hereby directs the County to make the Disburscm<'llt, in accordance with this Construction Loan Agreement, payable jointly to Borrower and Contractor, or as the County may elect, and shall make each Disbursement in the amount justified by the applications, affidavits, certificates and other evidence submitted to the County under Sections S, 6 and 7 abovc;.but the County may retain until completiori such amount of the Constniction Cost which Borrower or Contractor may retain under the General Contract or any subcontracts, and further, the County shall have the right to withhold an amount of the Loan sufficient to cover the unpaid balance of the Construction Cost and to complete construction. Notwithstanding the foregoing, the amount so requested shall not exceed the tolal amount of the Construction Cost, multiplied by the percentage of completion then attained less the aggregate of all amounts theretofore d1sbursec!. The proceeds of each Disbursement hereunder shall be applied solely and exclusively to payment, or to reimbursement of Borrower for payment, of Hard Costs, and Borrower and Contractor agree at any time and from time to time, upon request of the County, to exhibit to the County receipts, vouchers, statements, bills of sale or other evidence satisfactory to the County of actual payment of such Hard Costs. Each Disbursement shall be deemed to be an Disbursement under the Note. Notwithstanding the foregoing, the County may apPIY any amounts due Borrower hereunder toward satisfaction of any·of the terms or condiuons of the Agreement, and amounts so applied shall be part of the Loan and shall be secured by the lien of the Mortgage, and all disbursements from any "contingency" categories shall be made at the County's sole and absolute discretion. 
~ . 10. FINAL HARD cosr D[SBURSEMeNT. When the Improvements have been completed, Borrower shall SUJply the County with the following documents in addition to satisfying all of the conditions and supplying all of the documents n:q_uired under Paragraph 6 prior to payment of the -Final Hard Cost Disbursement and rctamage held by the County: · 

(a) Certificates from the Inspector that the Improvements have been completed in accordance with the Final Plans, in a good and workmanlike manner, and in accordance with all laws, ordinances, rules and regulations of all govcmmcnlal authorities having, or purporting to h~ve, jurisdiction over the Premises; 
(b) A certificate from Borrower stating the tolal Construction Cost; 
(c) A photocopy of an executed final certificate of occupancy issued by the appropriate official of the jurisdiction in which the Premises arc located, and any other govemm~tal ccrtiticalcs necessary IO evidence that the completed Improvements comply with all zoning and land use ordinances and building regulations; . 
(d) A certified survey, acceptable to the County, Title Company, the First Mortgagee Md the Second Mortgagee, showing the Improvements as completed to be within the lot ljncs and building setback liries, and also showing cascmcnl3, roads, curb cuts, etc.; 

(e) Contractor's and Owner's Final Affidavit as 10 payment and release of liens for all licnors named therein, and a final release of mcc:hanics' liens executed by the Contractor and each subcontractor giving Statutory Notice to Owner in form and substance satisfactory to the County and the Title Company; 
(f) Policies of fire, lightning and extended coverage insurance, and such other types of insurance as may be required by the County, the First Mortgagee and the Second Mortgagee in such amounts and containing· such terms as required in the Mortgage or as otherwise required by the County, the First Mortgagee and the Second Mortgagee, endorsed to _show the interest· of the County, the First Mortgagee and the Second 
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Mortgagee and in form and substance written by companies satisfactory to the County, the First Mortgagee and the Second Mortgagee; 

(g) Prior to final Disbursement, a policy of title insurance containing no exceptions reasonabl_y unacceptable to the County, and issued by Title Company in the name of the County m the amount of the Note; . 
(h) All other instruments and documents required by the County. 
11. EXI!ENSES: · Borrower shall pay f~ and charges incurred in the procuring and making of the Loan, if applicable, and other expenses irlcu=d by the County during the term of the Loan, including Title Company's fees and premiums, charges for examination of title to the Premises, expenses of surveys, Fl_o_rida Documentary Stamp Taxes, rccordin; expenses; fees of the Inspector and Disbursing Agent, including specifically an inspection fee not to exceed $500.00 per each disbursement and a processing fee, not to exceed $100.00 per each disbursement at $50.00 per hour, any and all insurance premiums, taxes, assessments, water rates, sewer rates and other charges, liens and encumbrances_ upon .. thc_Prmiises, any_ other .. expenses.shown.as.part of !he Total Project Cost, and any other amounts necessary for the payment of the cost of Improvements. Such amounts, unless sooner paid, shall be paid from time to time as the County shall request either to the person to whom such payments are due or to the County if the County has paid the same, or the County may, at its option, deduct from any Disbursement ·any amounts necessary for the payment of these items, and apply such amounts in making such payments, and all sums so applied shall be deemed Disbursements under this Agreement. 

12. EQUITY FUNDS: Any Equity Funds which are Additional Security for the Note and Mortgage requested by the County ·10 be deposited by Borrower shall be held in a separate account to be disbursed to fund all costs which exceed the Total Project Cost, it being agreed that no Disbursements of Loan proceeds shall be made until such Equity Funds have been exhausted unless the County otherwise agrees in writing. The County may at any time and from time to time require Borrower. to deposit additional Equity Funds whenever it shall appear to ihe County that the remaining proceeds to be disbursed b)' the First Mortgagee, Second Mortgagee and the County and remaining Equity Funds wiU be insufficient to pay the remaining portion of the Construction Cost not already paid and 10 otherwise complete construction of the Improvements in accordance with the Final Plans, and Borrower hereby covenants and agrees to make such a deposit upon the County• s request. If the County does not require a deposit of Equity Funds, Borrower shall pay and ddiver to the County satisfactory evidence of the · payment of l!flY portion of the Construction Cost· in excess of the amount of the Loan which remains to be disbursed, together with lien waivers satisfactory to the County and Title Company. 
13. . SPECJAJ, PROV)SIONS. Borrower expressly agrees to the following terms and ·conditions: · 

{a) Borrower is utilizing (taxable) financing for the first mortgage and second mortgage. The Land Use Restriction Agreement to be entered into by Borrower per the requirement of the second mortgage lender, specifies that at least ninety-five percent (95%) of the units during the 15-year term of the Note and 40% of the units in perpetuity in the project~ set aside for persons or families who have incomes below sixty percent (60%) of the state or local median, income, which ever is higher, which shall be adjusted for family size. 

(b) Borrower is utilizing the Low-Income Housing Tax Credit Program administered by the Internal Revenue Service and the Florida"Housing Finance Agency, which program, in addition to the restrictions set forth in subparagraph (a) above, provides that at the end of fil'lccn years of operation of the Premises, Borrower h33 the following . options: · 

(i) Borrower could elect to continue as owner of Premises in which event at least 9~ % of the units must continue lo be set 1Uide for low-income households for al least an additional fifteen years, and after thirty years the Borrower is required to lease at least 40% of the units to low-income households; or 
I·• 

(ii) Borrower could offer to sell the Premises for a price equal to the balance of Borrower's mortgages at that point in time, plus the equity money invested by Borrower, with one of two scenarios resulting from such offer: 

· (aa) . If Premises are purchased for such price, the purchaser would be obligated to set 1Uide at least 95 % of the units. for low-income 
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households for an additional fifteen years, and after thiny years the purchaser would 1:'e 
required to lease at least_ 40% of the units thereafter to low-income households ,n 
perpetuity; or 

(bb) If the Premises are not purchased at the 
aforementioned price, then Borrower would be required to lease to existing low-income 
household tenants for an additional three 7ean, and at the end of eighteen years Borrower 
would be required to lease at least 40" o the units thereafter to low-income households in 
perpetuity. 

(c) The Borrower shall not discriminate on the basis of race, creed, religion, 
color sex mariLal status, familial status, sexual orientation, national origin or handicap in 
the 1~. 'use, or occupancy of any housing Project hereunder. Age discrimination and 
discri_minati~ on the ~is of fami!ial status_ against minor dependents is al_so not 
perm11ted, except when umts are specifically being held for· older persons as required by 
S.A.I.L. _______________ ~--

(d) The Loan shall not be subject to any prepayment penalty. 
(e) The Loan shall become immediately due and payable upon s.ale, transfer, or 

refinancing except that County shall approve permanent first mortgage financing in an 
amount not to exceed $4,700,000.00 prior to maturity of the First Mortgage and further 

· agrees to subordinate to said permanent financing. 
(f) The Mortgage shall be nonassumable. 
14. WARRANTIES AND REPRESENTATIONS Of BORROWER. The 

Hamlet, Ltd. represents and warrants (which representations and warranties shall be 
deemed continuing) as follows: 

(a) Oreanjzatjon Status. Borrower (i) is duly certified, and (ii) is in good 
standing as a limited partnership under the laws of the State of Florida; 

(b) Construction and Compliance With Laws. All construction, if any, 
heretofore performed on the Improvements has been performed in accordance with the 
Final Plans as apProved by the County; and to Borrower's knowledge there are no 
structural defects m the Improvements and no violation of any applicable zoning, building 
or any other local, state or federal laws, ordinances and regulations existing with respect to 
the anticipated use and construction thereof; and Borrower shall obtain all licenses, permits 
and approvals required by all local, slate and fe(,le~ agencies rcgulati ng such construction 
and use; and Borrower is in compliance with all laws, regulations, ordinances and orders 
of all GovcrnmenLal Authorities: 

(c) FinancjaJ Statements. The Financial statements of Borrower heretofore 
reviewed with the_ County arc true and correct in all respects, have been prcpam:I in 
accordance with generally accepted accounting principles, and fairly present the respective 
financial conditions of the subjects thereof as of the ~live dates thereof, and no 
material adverse change has occurred in the financial conditJons reflected therein since the 
respective dates thereof and no additional borrowings have been made by Borrower since 
the date thereof -other than the borrowing contemplated hereby and from the First 
Mortgagee and the Second Mongagee; 

(d) Authority 10 Enter into Loan Docu,nents. The Borrower has full power and 
authority to enter into the Loan Documents and consummate the transactions contemplated 
hereby, and the facts and matters expressed or implied in the opinions of its legal counsel 
are true and correct; · 

(e) Valjdjty of Loan Documents. The Loan Documents have been approved by 
those persons having proper authority, and to the best of Borrower's knowledge are in all 
respects legal, valid 32.d binding according to their terms; --- ----·--- -~ -· (I) Priority of Ljen on Personalty. Except as previously'disclosed in writing to 
the County, no chattel mongage, bill of sale, security agreement, financing statement or 
other tiUe retention agreement (except those exes;u_ ted _in favor of the County and First 
Mortgagee and Second Mortgagee) bas been of' will be executed with respect to any 
personal property, chattel or fixture used in conjunction with the construction, operation, 
or maintenance of the [mprovements as described; 

(g) ConQictine Transactions of 'Borrower. l!he consummation of the transaction 
hereby contemplated and the performance of the obligations of Borrower under and by 
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vinue of Ille Loan documents will not result in any breach of, or constitute a default under, 
any lease, bank loan or credit agreement, or other instrument to which Borrower is a pany 
or by which it may be bound or affected; 

-~ 

(h) Pendini: Ljrigatjon. There are no actions, suits or proceedings pending /J against Borrower or the Premises, or, IO the knowledge of Borrower, /:ircumstanccs whicb 
could- lead IO such action, suits or proceedings against or affecting Borrower or the 
Premises, or involving the validity or enforceability of any of the Loan documents, before 
or b): any goycrnment authority, except actions, s~its ai:id ~ings who have been 
spcc1ficaJly disclosed IO and approved by· the County m wntlng; and lo Borrower's 
knowledge it is not in default with respect lo any order, writ, injunction, decree or demand 
of any coun or any governmental authority; . . 

{i) Ayaj)abjljty of Utiljrics. 1\11 utility services necessary for ihc construction of 
the Improvements and the operation thereof for their intended pllIJ)Osed are available at the 
boundaries of the Premises, includinJ water supply, storm and sanilary sewer facilities, 
and gas, electric and telephone facilibcs, and Borrower has obtained all necessary permits 
and permissions required from governmental authorities for unrestricted access to and use 

-------nt-=tt-ser • i= it, conncction~tlrthc~structiorr and-ose-ofll!e Tmprovcmci'ffi; - - - --

1 

0) CondjJjon of Premjscs. The Premises arc not now damaged or injured as a 
result of any fire, explosion, accident, flood. or other casualty, and there arc no soil 
conditions which would interfere with the construction of the Improvements; 

(le) Construction ConJ(Jcts. Borrower has not made any contract or 
arrangement of any kind the performance of which hy the other pany thereto would give 
rise to a lien on the Premises except for the contracts with the Contractor. There have 
been no amendments or modilicabons to the General Contract, or any other contract 
approved by the County, except as approved by the County; there is in existence no default 
or grounds for default thereunder; and the General Contract is in full force and effect; 

(l) Availabilicy of Roads. All roads necessary for the full utilization of the 
Improvements for their intended purposes have either been completed or the necessary 
rights of way therefor have either been acquired by the appropriate local authorities or have 
been dedicated to public use and accepted by such local authorities and all necessary steps have been taken by Borrower and such local authorities to assure the complete construction 
and installation thereof; 

{m) No Defauh. There is no default on the pan of the Borrower under this 
A~rccment, the Note or the Mongage, and no event has ~urrcd and is continuing which 
with notice, or the passage of lime, or either, would constitute a default under any 
provision thereof; and 

(n) Advertisin~. During the period of the construction of the Improvements, the 
County shall have the nght to install and maintain on the Premises one or more signs 
identifying the County, or to be identified on such signs installed by others, as one of the 
institutions financing the Premises. Sign or signs will be provided by the County and 
erected at Borrower's expense. 

{o) Ha,.ardous Wasfe. Borrower is in compliance with all provisions of lhe 
federal Water Pollution Control Act, Comrrehensive Environmental Response, 
Compensation and Liability ("Supcrfund") Act o 1980 and Solid Waste Disposal Act, 
Florida Statutts, Ch. 376, and other similar federal, state and local statutory schemes 
imposing liabili!Y on Borrower or Guarantor or both relating to the generarion, storage, 
impoundment, disposal, discharge, ucatmenl, release, seepage, emission, transponation or 
destruction of any sewage, garbage, effiuent, asbestos or asbcslos-containing materials, 
polychlorinatcd b1phenyls (PCBs), toxic, hazardous or radioactive materials, petroleum 
products, pesticides, smoke, dust, or any other form of pollution as such laws arc in effect 
as of the date of this Agreement and with any rules, regulations and order issued by any 
federal, state or local governmental body, agen9 or authorifl' thereunder and with any 
orders or judgments of any courts or compc1cnt Jurisdiction with respect thereto, and no 
assessment, notice of (primary or scwndary) liability or notice of financial responsibility, 
or the amount thereof, or to impose civil penalties has been received by the Borrower. Borr_ower and Guarantor have paid any environmental excise taxes 'imposed pursuan! to 
Sccbons 4611, 4661 or 4681 of the Internal Revenue Code of 1986; as from lime to bme 
amended. 

15. WARRANTIES- AND REPRESENTATIONS OF CONTRACTOR. Contractor represents and warrants (which representations and warranties shall be deemed 
as continuing) as follows: 

(a) Oreanjzatjon Status. Contractor is a Florida general partnership; 
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' (b) Construction and Compliance with Laws. All construction, if any, 
heretofore perfonned on the Improvements has been perforn;,cd in accordance with the 
Final Plans as approved by the County; and to Contractor s knowledge there are no 
structural defects in the Improvements and no violation of any applicable zoning, building 
or any other local, state or federal )aws, ordinances and regulations existing_ with ~peel to 
the anticipated use and construcllon thereof; and Contractor shall '?btam all _licenses, 
permits and approvals required by ·a11 local, state and federal agencies rcgulaung such 
construction and use; and Contractor is in compliance with all laws, regulations, 
ordinances and orders of all Governmental Authoritic;s; 

(c) Authoriiy to Enter into Loan Documents. The Contractor has full power 
and authority to enter into the Loan documents and consummate the transactions 
contemplated hereby. 

16. ·APDWONAL COVENANTS OF BORROWER. Borrower covenants and 
agrees with the County as follows: -

(a) Mechanics' Liens. Borrower (i) will ~llo!!_no work or construction to be 
________ c-0roroeoCNI o~t(lOdnpeciallyfaljncat@ (or incorporation therein, which has 

not been fully paid for prior to the recording of the Mortgage and Notice of 
Commencement or which could constitute a lien on the Premises (ii) will cause a certified 
copy of the Notice of Commencement· to be posted as required by Chapter 713, Florida 
Statutes, as soon as possible after recording the Notice of Commencement, (iii) shall notify 
the County of any and all Notice$ to Borrower as Owner as hat term is defined in Chapter 
713, Florida Statutes, within five (5) days of receipt thereof, and (iv) will com!)ly with all 
provisions of the Florida Mechanics' Lien Law, including but not limited to, payment and 
notice provisions contained therein. Borrower shall save and hold the County harmless 
from the claims of any mechanics' lien or equitable lien and pay promptll upon demand 
any loss or losses which the County may incur as a result of the filing o ani· such lien, 
including the reasonable cost of defending same and the County's reasonable attorneys' 
fees in connection therewith. 

!n addition, Bonower agrce.s, at its sole cost and expense, to have any mechanics' 
lien or equitable lien which may be lilcd against the Premises or undisbul"SCd fur.ds of this 
Loan released or bonded within thirty (30) days of the date of filing same, time being of 
the essence. The County shall be under no obligation lo make further disbursements while 
any_ such lien remains outstanding against the Premises. If Borrower fails, after demand, 
to cause said lien or liens to be released or bonded as aforesaid. the County may take such 
steps as ii deems neccssazy and any funds expended shall be charged to Borrower's Loan 
Account and shall bear interest as provided by the Loan Documents. 

Borrower hereby authorizes the <:;ounty to demand, on Borrower's behalf, the 
statement of account referred to in Section 713.16(2) of the Florida Statutes, or any 
potential licnor filing· a Notice to Owner. It is specifically understood and agreed, 
however, that the County's right to request such staterhcnts of account will in no way 
impose any obligation on the County to use such authority, and the exercise of such 
authority on one or more occasion shall not create or imply any obligation on such pany to 
exercise such authority on subsequent occasions. 

(b) No Transfer of Premjscs. ~ccpt as specifically set forth in the Mortgage or 
herein, the Premises or an_y part thereof shall not be sold, leased, conveyed, mongagcd or 
encumbered in any way without the prior written consent of the County except as provided 
elsewhere herein or in the Mortgage, it being understood and agreed that p;irt of the 
consideration for the Loan is the personal obligation of Borrower. All contracts, deeds, 
easements or other agreements affecting the Premises shall be. submitted to the County for 
its written approval prior to the execution thereof by Borrower, accompanied by ari 
appropriate survey showing the portion of the Premises affected, and any other information 
requested. · 

(c) -COmpHance wjth Laws. Bonower will comply promptly with all federal, 
stale and local laws, ordinances and regulations relating to the construction, use, and 
leasing of the Premises, and·will obtain and lcecp in good standing all necessary licenses, 
permits and approvals required or desirable for construction and use of the Improvements. (d) Brokerage Commjssjons. Borrower will not knowingly engage in any 
activity or enter into any relationship which will give rise to any Joan or brokerage 
commission with regard lo the Loan, and Borrower will indemnify the County from the 
claims '?f brokers arising by fei,SOn of the execution hereof or the consummation of the 
transactions contemplated hereby. · . 

(e) Tille to Personalty. Bonower will deliver to the County, on demand, any 
contracts, bills of sale, statements, receipted vouchers 01 agreements under whith 
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Borrower claims title to anr materials, fixtures or articles incorporated in the 
Improvements or subject to the hen of the Mongage. 

(f) Correction of Defects and Satisfaction of Condjtjons. Borrower will, upon 
demand of the County or Inspector, correct any s.tructural defect in the Improvements or 
any depanure from the Final Plans not approved by.the County, or.perform any Condition 
to •the County's Obligations hereunder not satisfied or no longer satisfied. The 
Disbursement of any Loan proceeds shall not constitute a waiver of the County's right to 
require compliance with this covenant with respect to any such defects or depanures from 
the Final Plans not theretofore discovered bl., or called to !he attention of the County and 
the Inspector, or with respect to Borrower s failure to satisfy or continue to satisfy any 
condition under this Agreement, whether or not the County required performance thereof. 

(g) FjnancjaJ Statements to be Furnished. Borrower shall furnish to the County: 

(i) U~n the County's request, a complete and current financial 
statement of all assets and liabilities, contingent or otherwise, prepared in accordance with 
generally accepted_ accounting principles and verified by affidavit of Borrower and its 
prfnc:i"pal cxi:i::utive officer, and, at the request of the County, cenificd (in form satisfactory 
to the County) by an independent certified public accountant acceptable to the County; 

• (ii) within ninety (90) days after the end of each fiscal year of 
Borrower, a balance sheet and statements of income, surplus, and cash flow, together with 
schedules, all compiled and presented by an independent accounting firm in accordance 
with standard and uniform accounting practices showing the financial condition of 
Borrower at the close of each year and the results of operations of Borrower during each 
year; 

(iii) with the statements submitted under (ii) above, a cenificatc 
signed by the General Panner and the principal financial officer of Borrower to the effect 
that no event of default specified herein, nor any ·event which upon notice or lapse of time 
or both, would constitute such an .:vent of default, has occurred; and 

. (iv) promptly, from time to time, such other information 
regarding the operations, business, affairs and financial condition of Borrower as the 

. County may reasonably request. 

(h) Borrower to Maintain Bookkecpjne System. Borrower shall, if required by 
the County, maintain a bookkeeping system to the construction project in form and content 
sufficient for the County and Inspector to conduct reviews, inspections, certifications and 
reports required by this Agreement. The County shall have full (but confidential) access, 
as allowed under the Public Records Law, at anY, reasonable time to the books, records and 
contracts pertaining to the Premises, Borrower and Contractor to determine the accuracy, 
correctness and reasonableness of the sums in each Disbursement. 

(i) CoJ)ectjon of Insurance Proceeds. Borrower v.111 cooperate with the County 
in obtaining for the County the benefits of any insurance or other proceeds lawfully or 
equitably payable to it in connection with the transaction contempfated hereby and the 
collection of any indebtedness or obligation of Borrower to the County incurred hereunder 
(including the payment by Borrower of the expense of an int!cpcndent appraisal on behalf 
of the County in case of fire or other casualty affecting the Premises). 

0) Indebtedness. With respect to the Premises encumbered by the Mortgagor 
of even date herewith, Borrower will 1101 incur, create, assume or permit to exist any 
indebtedness or liability on account of disbursements or deposits, and indebtedness or 
liability for borrowed money for the .premises, (exccpf for First Mongages) and 
indebtedness constituting the deferred purchase price of any property or assets, or any 
indebtedness owed under any conditional sale or title retentiCln agreement, or an7 other 
indebtedness or liability evfdenccd by notes, bonds, debenture~ or similar obhgations 
without the written approval of the County, except: · .. 

(i) indebtedness owed the County; 

(ii) indebtedness incurred on cpen accounts for materials, 
equipment and supplies purchased in the ordinary course of business, payment for which 
shall be made promptly when due. . · 
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(le) Conso)jdation Merger Limited Partnership Status. Borrower shall not consolidate with or merl!e inl? any other ~ership, ?r pcn:nit_ another partnership lo merge into ii, or voluntanly or involuntanly fad lo mamlam 1IS hm,ted l)artnersh1p status. 
(I) Further Assurances and Pmcrvarion of Security. Borrower will do all acts and execute all documents for the better and more effective canyjng out of the intent and purposes of the Agreement, as the County shall reasonably require from time to time, and will do such other acts necessary or desirable to preserve and protect. !he collateral at any tiJJle securing or intending to secure !he Note, as the County may require. 
{m) Uti)jzatjon of Loan Procmb. Borrower will utilize the proceeds of the Loan solely for the Hard Costs, making withdrawals thereof at regular intervals, and Borrower will not hereafter procure a loan or loans from olhcr sources for the work contemplalod under this Agreement, except from First Mortgagee and Second Mortgagee. 
(n) No Assignment. Borrower shall not assign !his Agreement or any interest therein and any such assignment is void and of no effect. 
(o) ~ Ljabj)jrjcs. ·eorrowcrwith respect solely 10 the"t.and and the operation of the Premises thereon shall not incur new or additional liabilities other than as expressly provided herein. 

18. DEFAULT. Upon the occurrence of any of the following events (the Events of Default) all obligations on the part of !he County to make further Disbursement hereunder shall, if the County elects, terminate, and the County may at its option exercise any of its remediCll set forth herein, but the County may make any Disbursements or parts of Disbursements after the happening of any Events of Default without thereby waiving the right 10 exercise such remedies withoi.1 becoming liable 10 make any further Disbursement: 
(a) Failure Jo Satisfy Conc!iJions Jo an Pisbuc,ement. If Borrower fails to , or is unable to, satisfy or keep sa1:tsfied any condition to an Disbursement under Sections 5, 6, 7, 8, 9, or 10 of !his Agreement for a period in excess of thirty (30) days; or 
(b) Ban)qµptcy. "If there is filed by or against Borrower or Contrac10r a petition in bankruptcy or a petition for !he appointment of a receiver or trustee of the property of Borrower or Contractor, and any such petition not filed by Borrower or Contractor is not dismissed within sixty (60) days of the date of filing, or if Borrower or Contractor files a petition for reorganization under any of the provisions of !he Bankruptcy Code or of any similar law, state, federal, or foreign, or. 1f Borrower or Contractor makes a general assignment for the benefit of crcditon or malces any insolvency assignment or is adjusted insolvent by any court of competent jurisdiction; or 

(c) Improper Con;structjon. If for any cause whatsoever !he construction of the Improvements is at any tine disconti~uod for more than ten (10) consecutive business days · or for more that fifteen (15) days in .my thirty (30) day period, or not carried on with diligence and dispatch, in the reasonable Judgment of the County, or if the Improvements, in the reasonable judgment of !he County, arc not being constructed or have not been completed in a good and workmanlike . manner in acrordance with the Final Plans, this Agreement and all laws, rules, regulations and requirements of all govern menial authorities having or claiming jurisdiction, now existing or hereafter enacted, adopted or promulgalod, or if the certificates of compliance with zoning ordinances and building regulations have not been issued within thirty (30) days after the completion date specified; or 
(d) Breach of Covenants Warrantjc, and Bcmesco111ions. If any warranty or representation made by Borrower or Contractor in the Agreement or pursuant lo !he terms hereof shall at any time be false or mislcadin1 in any material respect, or if Borrower or Contractor shall fail to keep, observe or perform any of !he terms, covenants, representations or warranties contained in this Agreement, the Note, !he Mortgage, the First Mortgage, the Second Mortgage, 1111y otlip: de}:ument given in connection with the loan or development of the Premises (provided ,\!!!J:C with respect lo nonmonetary defaults, the County shall give wi;itten notice lo Bcrrower, who shall have fifteen (15) days 10 cure), or is unable or unwilling lo meet its obligations !hereunder; or if !he First Mortgagee terminates or gives notice of termination or of its intention lo terrqinate its Commitment for any reason whatsoever; or if any event occurs which will malce it impossible for Borrower to comply with !he requirements of the First Mortgagee's or !he Second Mortgagee's Commitment; or 

(e) MaJerjal Adverse Change of Borrower. If any material adverse change shall occur in the financial condition of Borrower at any time during the term of the Loan from the financial condition revealed in slatements already prcscnlod lo and accepted by !he County. 
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· 17.. REMEDIES OF I ENDER. Upon the happening of an Event of Default, then the County may, at its option, upon written notice to Borrower: 
(a) Cancel the Agreement; 

(b) Commence an appropriate legal or equitable action to enforce pcrfonnancc of the Agreement; 

(c) Accelerate the payment of the Note and the Loan and any other sums secured by the Mongage, ·and commence appropriate legal and equitable action to foreclose .the Mongage and collect all such amounts due the County; 
(d) Exercise all rights under the Agm:ments with the General Contractor and Architect, or employ others to complete the construction, and thereafter lease or let the Premises; and take such action as may be reasonable to pr=rve and proLCCt the Premises and any construction materials stored thereon; or 
(e) 8..:rcise any other rights or remedies the County may have under the Mortgage or other Loan documcna referred tO in this Agreement or cxeculed in connection with the Loan or which may be available under applicable law. 
18. GENERAL TERMS. The following shall be applicable throughout the period of this Agreement or thereafter as provided herein: 
(a) Rjgh(s of Third Parties. All conditions of the County hereunder arc imposed solely am.I exclusively for the benefit of the County and its successors and assigns, and no other person shall have standinl! to require satisfaction of such conditions or be entiUcd to asst:me that the County wtll make Disbursements in the absence of strict compliance with any or jlll thereof, and no other person shall, under any circumstances, be deemed to be a benef11:1ary of this Agreement or the Loan documents, any P.rovisions. of which may be freely waived in whole or in pan by the County at any time 1f, in its sole discretion, it dc:cms it desirable to do so. In panicular, the County makes no representations and assumes no duties or obligations as to third parties concerning the quality of the construction by Borrower of the Improvements or the absence therefrom of defects. 

• 
. (b) Borrower is not the Count)''! Agent. Nothing in this Agreement, the Note, the Mongagor or any other Loan Document shall be construed to make the Borrower the County's agent for any purpose whatsoever, or the Borrower and the County partners, or joint or co-venturcn, and the relationship of the panics shall, al all times, be that of debtor and creditor. 

(c) The Count)' Not Liable [or Damage or Los,. All inspec:tions and other services rende~ by or on behalf of the County sh~I be rendered solely for the protection and benefit of th.i County. Neither Borrower nor other third persons shall be entiUed to claim any loss or damage a ainsl the County or against its agents or employees for failure to properly discharge their · 

(d) 
~- Nothing contained in this Agreement, or any Loan documents, shall impose upon the County any obligation to oversee the proper use or application of any disbursements and disbursements of funds made pursuant to the Loan. 

(e) Jru1cmnjfjcatjon from Thin! Party C!ajms. Borrower shall indemnify the County from any liability, claims or losses resulting from the disbursement of the Loan procced1 to Borrower or Contractor or from the condition of the Premises, whether related to the quality of construction or otherwise, and whether arising during or after the term of the Loan. 1'his pl't'Vision shall survive the repayment of the loan and shall continue in full force and effect so long as the possibility of such liability, claims, or losses exists. 
(f) Rights of Subcontnetoa ybpren and Materia)men. In no event shall this Agreement be construed to make the County, TIUe Company or any agent of the County liable to Contractor or any subcontractors, labormen, materialm~. craftsmen, or others for labor, materials, or semces delivered to the Premises or 11000s specially fabricated for incorporation therein, ·or (ordcbls or claims accruing or arising to such persons or panics against Borrower or Contractor. It is distinctly understood and agreed that there is no relation of any type whatsoever, contractual or otherwise, wither express or implied, between the County and·Contractor, any materialman, subcontractor, craftsman, laborer or any other person or entity supplying any labor, materials or services to the Premises or specially fabricating goods 10 be incorporated therein. Except as otherwise specifically provided herein, no such persons or entities are intended to be third oartv bcn~tiri•,;,.. nf 
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this Agreement or any document or instrument related to the Loan or lo have any claim or claims in or tq any undisburscd or retain,cd Loan p~s. 
(g) Evidence of Satisfaction of Condjtions. The County shall, al all time, be free independenlly to eslllblish _kl its good faith and sati_sfaction,. and in_ its absolulc discretion, the existence or nonex1s1cnce of a f~t or facts which are disclosed m documents or other evid~ce required by the tenns of this Agreement. 
(h) fkadiDI\$. · The headings of the sections, paragraphs and subdivisions of this Agreement are for the convenience of reference only, and shall not limit or otherwise affect any of the terms hereof. 

(i) Invalid Proyjsjons to Affect No Other,. If performance of any provision 
hereof or any transaction· related hereto is limited by law, then the obligation kl be performed shall be reduced accordingly; and if any clause or provision herein contained operalC/1 or would prospectively opcralc kl invalidate this Agreement in part, then the invalid part of said clause or provision only shall be held for naught, as though not contained herein, and the remainder of this Agreement shall remain operative and in full force and effect. 

Q) Al!plicatjon of Interest to Rcducc Principal Sums Due. In the event that any 
charge, interest or late charge is above the· maximum rate provided by law, then any excess amount over the lawful rate shall be applied by the County kl reduce the principal sum of the loan or any other amounts due the County hereunder. 

(k) Goyemjng Law. The laws of the Slate of Florida shall govern the interpretation and enforcemcnl of this Agreement. 
()) Number and Gender. Whenever the singular or plural number, masculine or feminine or neuter gender is used herein, ii shall equally include the others and shall apply jointly and severally. 

. 
(m) Prior Agreement. To the extent necessary, this Agreement shall be deemed 10 be an amendment kl any prior loan agreement between Borrower and the County, and in the event of a conflict between the terms of this Agreement and of any such prior 

agrecmcnt, the terms of this Agreement shall govern. 
· (n) ~- If the County shall waive any provisions of the Loan documents, or shall fail to enforce any of the conditions or provisions of this Agreement, such waiver shall not be deemed to be a continuing waiver and shall never be construed as such; and the County shall thereafter have the ri~ht to insist upon the enforcement of such conditions or provisions. Furthermore, no provuion of this A11:reement shall be amended, waived, modified, discharged or terminated, except by instrument in writing signed by the parties 

hereto. 

(o) lilltiw. All notices from the Borrower 10 the County and the County to Borrower iequircd or permitted by any provision of this agreement shall be in writing and sent by registered or certified mail and addressed as follows: . 

TO LENDER: 

TO BORROWER: 

Board of County Commissioner, ·.c/o Palm Beach County Attorney's ' Office 
Suite 601 
301 N. Olive Avenue 
West Palm Beach, FL 33401 

The Hamlet, Lid. 
62.S Auburn Circle West 
Delray Beach, FL 33444 
Attn: Thomas G. Hinnen 

Such addresses may be changed by written notice kl the other party. 
(p) Successors and Assigns. This Agreement shall inure kl the benefit of and be 

binding on the panics hereto and their heirs, legal representatives, successon and assigns; but nothing herein shall authorize the assignment hereof by the Borrower. 
(q) Couoteq,i\rts. This Agreement may be executed in one or more counterparts, all of_ which shall constitute collectively but one and the same instrument. 

18 R90 1842 D 



., 

i 

. (r) Waiver of Jury Tria!. BORROWER w AIVES ITS RIGIIT TO A TRIAL BY JURY IN ANY ACTION; WHJrrHER ARISING ~ CONTRACT OR TORT, BY STATlTTB OR OTHERWISE, IN ANY WAY RELATED TO THIS LOAN. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE COUNTY'S EXTENDING . CREDIT TO BORROWER AND' NO WAIVER OF LIMITATION OF THE COUNTY"S RIGIITS UNDER nns PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUAll Y SIGNED ON THE COUNTY'S BEHALF .. 
IN WITNESS ,WHEREOF, Borrower and the County have caused this Agreement to be executed on the date tint above written. 

Attest: John B. Dunkle, 
Clerk of the Court _ . . . · Palm Beach County, Florida \ ~ • • . .. • "I • 

······~_.:,JJev c_ ~ 
,-, " ( Deputy Clerk 2(/ 

.,.. . 
... .. 

Approved as to Form and Legal Sufficiency 

.,~~ /~omey . 

.19 

THE HAMLET, LTD., a Florida limited partnership 
tly Feiner Development Corp. a Florida Corporation as 
Managing Partner of the 
General Partner, 
The Hamlet Joint Venture 

PALM BEACH COUNTY 

R.C. BOOS, lNC./FELNER 
CONSTRUCTION, INC. 
A Joint Venture 
Contrac 
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STA TE OF FLORIDA 
COUNTY OF PALM BEACH---

STATE OF FLORIDA 
COUNTY OP ________ -'-

• ·I ,: , 
. C) 

-, 
') .· .... 

The foregoing instrument was acknowledged before me this day of 
--~~--~~• 1990, by Carol Elmquist, as Chairman of the Boaiu""of County Comm1SSJoncrs-of Palm Beach County. 

STATE·OF~A A 
COUNTY OF '4--r ;_.,, / , 

20. 

Notary Public, State of Flonda 
at~e 

My CommiSSJon Expires: 
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MORTGAGE AND SECURITY AGREEMENT 

nns MORTGAGE INDENTURE, executed this ,?tj,. day ofJ).,c..--brr; 1990, by Tiffi HAMLET, LTD., a Florida-limited partnership (lhc"Mortgagor"), as party of the first pan, and PALM BEACH COUNTY, a political subdivision of the State of Florida (the "Mortgagee") {which term as used in every instance shall include the Mortgagee's successors and assigns), as pany of the second pan; 
. WITNESSETH· 

Thal for valuable considerations, and also in consideration of the aggregate sum of money described in that certain Note of even date herewith, hereinafter referred to as the "Note", the Mortgagor docs grant, bargain, sell, alien, mnise, release, convey and confirm unto the Mortgagee, in fee simple a lien upon and security interest in that certain real property located in Palm Beach County, Florida, which is described in Exhibit A attached hereto and made a part hereof. Hereinafter said real estate, buildings, improvem~nts {including improvements to be made hereafter) fixtures hereinbelow described and located on said real estate are sometimes collectively referred to as the "Premises". 

TOGETHER with all of Mortgagor's gas and electrical fixtures, heaters, space heaters, engines and machinery, boilers, ranges, elevators and motors, bathtubs, sinks, water closets, basins, pipes, faucets and other air conditioning, plumbing and heating fixtures, drapes, mirrors, mantles, refrigerating plants, dishwashers and appurtenances, and all building material and equipment now or hereafter delivered to the Premises and intended to be installed therein; such other goods, furnishings; equipment now or hereafter delivered to the Premises and intended 10 be installed therein; such other furniture, fixtures, goods, equipment, chattels and personal property as are usually furnished by landlords in the letting of all or any portion of the Premises of the character currently owned by Mortgagor (c,r as hereafter improved) and all renewals or replacements thereof or articles in substitution thereof and all of the estate, right, title ·an~ interest of the Mo,:tgagor !n and to all prope,:tr of any n~ture whatsoever, n?w or hereafter situated on the Premises or intended 10 be used· m connection with the operation thereof all of which shall be deemed to be fixtures and an. accession to the freehold and a pan of the really as between the parties hereto and all persons claiming by, throu;h or under them and shall be deemed 10 be a portion of the security for the indebtedness herein mentioned and secured by this Mortgage. 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any way belonging, relating or appertaining to any of the Premises hereinabove mentioned or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by the Mortiagor including but not limited to all of Mortgagor's sewer capacity rights, and Mortgagor's nghts under contracts, permits, licenses and all other documents and payments affecting the Premises, and all rents, profits, issues and revenues of the Premises from time to time accruing, whether under leases or tenancies now existing or hereafter created, including the Assignment of Leases and Rents of even date herewith between Mortgagor and Mortgagee {hereinafter the • Assignment"), reserving only the right to the Mortgagor to collect the same so lon11 as the Mortgagor is not in default hereunder {subject to the qualification set forth in that certain Assignment) and so !ong as the same are not subjected to garnishment levy, attachment or lien. In addition, the Mortg?.gor hereby assigns, transfers and conveys to Mortgagee, its successors and assigns, all of the Mortgagor's right, title and interest in, to and under all leases now or hereafter lea,ing or affecting the Premises or any part hereof. 

This instrument prepared by 
and to be returned io: 
Tammy Fields, Esq. 
Palm Beach County Attorney's Office 30 I North Olive Avenue .. 
Suite.601 
West Palm Beach, Florida 3340 I 

and 
Thomas G. Hin~ers 
Florida Affordable Housing, Inc. 625 Auburn Circle West 
Delray Beach, Florida 33444 

TO HA VE AND TO HOLD the Premises and all parts, rights, ~rs and appurtenances thereof, to ihe use, benefil .and behalf of the Mortgagee, its successors· and assigns in fee simple forever, and the Moi'fgagor covenants that the Mortgagor is lawfully seized and possessed of the Premises in fee simple and has good right to convey the same, that the same are unencumbered excepting taxes 2ccruing sub~uent to 1989, and those certain 
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exceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith and specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the title thereto against the claims of all persons whomsoever, except as hereinafter expressly provjded. Notwithstanding !he foregoing, this Mortgage shall be subject and subordinate to a separate Mortgage and Security Agreemen!,S and related loan documents encumberin$ the Premises upon their _ex~ution by Mortgagor in favor of Home Saving~ Bank, F .S. B. m an original aggre~te prinetpal amount not to exceed $4,700,000.00 as the First Mortgage, and m favor of Ftonda Housing Finance Agency in an original aggregate principal amount not to exceed $2,655,000.00 as the Second Mortgage. 

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required under the terms of the Note, which Note is in the original principal amount of $1,000,000.00 and has a maturity date of February ~8. 20<!7, unless such maturity is accelerated as set forth in the Note, and shall comply with and abide by each and every one of the stipulations, agreements, conditions and covenants of the Loan Documents (as such term is defined in subparagraph 2.2(b) hereof), then in such event this Mortgage and Security Agreement and the estate hereby created shall cease and be null and void. 

The Mortgagor covenants with the Mortgagee as follows: 

1.1 Payment of Jndcbtcdncss. The Mortgagor will pay the Note according to the ienor thereof and all other sums secured hereby promptly as the same shall become due. 

t .2 rues Liens and Other Charges. -
(a) In the event of the passage of any state, federal, municipal or other 

governmental law, order, rule or regulation, subsequent to the date hereof, in any manner changing or modifying tt,e laws now in force governing the taxation of debl.5 secured by mortgages or the manner of collecting taxes so as to affect adversely the Mortgagee, the Mortgagor will promptly pay any such tax; if the Mortgagor fails to make such prompt payment or if any such state, federal, municipal or other governmental law, order, rule or regulation prohibits the Mortgagor from making such payment or would penalize the Mortgagee from making such payment or would penalize the Mortgagee if the Mortgagor makes such payment, then the entire balance of the. principal sum secured by this Mortgage and all interest accrued thereon shall, without notice, immediately become due and payable at the option c,f the Mortgagee 

(b) The Mortgagor will pay, before the same become delinquent, all taxes, liens, assessments and. c:iarges of every character already levied or assessed or that may hereafter b<! levied or assessed upon or against the Premises and all utility charges, whether public or private; and upon demand will furnish the Mortgagee receipted bills evidencing such payment. 

(c) The Mortgagor will not suffer any mechanic's, materialmen's, laborer's, statutory or other lien which might or could be prior to or equal to the security interest and mortgage liens of this Mortgage lo be created or to remain outstanding upon any part of the Premises. 

1.3 Insurance. The Mortgagor will keep all buildings and improvements whether now standing on the Premises c,r hereafter erected and all fixtures and personal property located in . and on the Mortgaged Premises, continuously insured in an amount no less than full insurable value which coverage shall insure the Premises against loss or damage by fire and by the perils covered by extended coverage and against s:ich other hazards u the Mortgagee, in its sole discretion, shall from time · to time require, for the benefit of the Mortgagee. All such insurance al all times will be in an insurance company or companies in such amounts and with terms acceptable to the Mortgagee, with loss1" if any, payable to the Mortgagee as its interest may, appear, pursuant to a noncontributory mortgagee clause which shall be satisfactory to the Mortgagee; and forthwith upon the issuance of such policies the Mortgagor will deliver to the Mortgagee reccipl.5 for the premiums paid thereon and certificates of insurance and certified copies of such policies. Any policies fum;shed the Mortgagee shall become its property in the event the Mortgagee becomes the owner of the Premises by foreclosure or otherwise. The Mortgagee is hereby authorized and' eml)C'wcred, at ii$ option, to adjust or compromise any loss under any insurance _policies on the Premises, and to collect and receive the proceeds from any such pohcy or policies, subject to the superior interests, if any, of Home Savings Bank, F.S.B. under the First Mortgage and Florida Housing Finance Agency under the Second 
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Mortgage. Each insurance company is hereby authorized and directed to make payment for all such losses to the Mortgagor and the Mortgagee jointly. In case of loss under any such policy or· insurance, the Mortgagee may apply the net proceeds to the payment of the indebtedness hereby secured, whether due or not, or the Mortgagee may require all buildings and improvements to be repaired or replaced by the use of said net proceeds, subject to the superior interests, if any, of Home Savings Bank, F.S.B. under the First Mortgage and Florida Housing Finance Agency under the Second Mortgage. 

t .4 Care of Premises. 
la) The Mortgagor will keep the improvements now or hereafter erected on the Premises in good condition and repair, will not commit or suffer any waste and will 11Qt do or suffer to be done anything which will increase the risk of fire or other hazard to (he Premises or any part thereof. 

(b) The Mortgagor will not remove or demolish nor alter the design or structural character of any building (now or hcreaf\er erected), fixtui:c or chattel which are pa.rt of the security or other part of the Premises without the prior written consent of the Mortgagee. 

(c) If the Premises or any part thereof is dama(:ed by fire or any other cause, the Mortgage will give immediate written nol!ce of the same lo the Mortgagee. · 

(d) The Mortgagee or its representative is hereby authorized lo enter upon and inspect the Premises at any time during normal business hours. 

(e) The Mortgagor will promptll comply with all present and future laws, ordinances, rules and regulations o any governmental authority affecting the Premises or any part thereof. 

(f} If all or any part of tlie Premises shall be damaged by fire or other casualty, the Mortgagor will, upon request of the Mortgagee, promptly restore the Premises lo the equivalent of its condition immediately prior lo such damage, and if a P.'.lft of the Premises shall be damaged through condemnation, the Mortga;;or will, upon request of Mortgagee, promptly restore, repair or alter the remaining part of the Premises in & manner satisfactory to the Mortgagee. 

I.S ~ Assurances· Modjfjcations. At any lime,-and from time lo time, upon request by the Mortgagee, the Mortgagor will make, exercise and deliver or cause lo be made, executed and delivered, to the Mortgagee, any and all other further instruments, certificates and other documents as may, in the opinion of the Mortgagee, be necessary or desirable in order to effectuate, complete, or perfect or to continue and preserve (i) the obligations of the Mortgagor under the Note, (ii) the security interest of this Mortgage, and (iii) the mortgage lien hereunder. Upon any failure bf the Mortgagor so lo do the Mortgagee may make, execute arid record any and all such instruments, certificates and documents for and in the name of the Mortgagor and the Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney i'I fact of the Mortgagor so to do; 

1.6 I nscs Affectinr lhe }Emjscs. Mortgagor shall not make any lease covering all or any part of the Premises without first submitting the proposed lease to the Mortgagee and obtaining the Mortgagee's approval of the form and substance thereof. Th_e Mortgagor. shall perform all covenants to be performed by the landlord under any and all !cases now or hereafter on the Premises or any part thereof and shall not, without the prior written consent of the Mortgagee, cancel, surrender or modify any such lease. Th Mortgagor will furnish the Mortgagee signed copies of all leases on the Premises or any part them:>f promptly aflcr their execution. Upon request of the Mongagee, the Mort;agor shall, by written instrument in form and substance satisfactory lo the Mortgagee, assign to the Mortgagee, subject to any future right of Home Savings Bank, P.S.B., the Florida Housing Finance Agency, the landlord and lessor interest in each and every lease hereafter entered into by the Mortgagor leasing all or any part of the Premises. The terms "lease" and "leases" as used in this paragraph 1.6 shall include all tenancies. 

3 
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1. 7 Expenses. In addition to the expenses described in subparagraph 2.S(b) hereof, 
the Mortgagor ~II ~y or reim~urse the Jl:lortg~ee for all reasonable_ atto~ey' s fees, costs 
and expenses, including ~ose. m ~nnection with appellate proceedm~s, incurred ~y the 
Mortgagee in any proceedings mvolvmg the estate of a decedent or an insolvent; or in any 
action, legal proceeding or dispute of any. kind in whi~h the Mongagec i~ a plaintiff or 
defendant, affecting the indebtedness secured hereby, this Mortgage or the interest crtttcd 
herein or the Premises including but not limited to the exercise of the power of sale of this 
Mo~~e any condenination action involving the Premises or any action lo protect the 
secunty hereof; and any such amounts paid by the Mongagee shall be secured by this 
Mortgage. 

1.8 Estoppc\ Affidayjts. The Mortgagor, upon ten days' prior written notice, shall 
furnish the Moni:agoc a written statement, duly acknowledged, setting fonh the unpaid 
principal of, and mtercst on, the indebtedness secured hereby and whether or not any off-sets 
01 defenses exist against such principal and interest. 

I. 9 Subrogation. The Mongagee shall be subrogatcd to the cl:ums and liens of all 
parties whose claims or liens are discharged or paid with the proceeds of the indebtedness 
s-:cured hereby. 

1.1 O Perfonnancc by Mortgagee of Dcfauits by Mongagor. If the Mortgagor shall 
default in the payment of any LU, lien, assessment or charge levied or assessed against the 
Premises; in the payment of any utility charge, whether public or private; in the payment of 
any insurance premium; in the procurement of insurance coverage and the delivery of the 
:nsurancc policies required hereunder; in the performance of any covenant, term or condition 
of any I= affectin, all or any pan of the Premises; or in the performance or observance of 
any covenant, condillon or term of this Mortgagee; then the Mongagec, al its option, may 
perform or observe the same, and all payments made or costs incurred by the Mongagce in 
connection therewith, shall be secured hereby and shall be, without demand, immediately 
repaid by the Mongagor lo the Mongagce with interest thereon at the maitimum rate provided 
by law. The Mongagee shall be the so!d judge of the legality, validity and priority of any 
such laJ(, lien, assessment, charge, claim, premium and obligation, of the necessity for any 
such actions and of the amount necessary lo be paid in satisfaction thereof. The Mongagec is 
hereby empowered lo enter and to authorize others to enter upon the Premises or any pan 
thereof for the pufJlOse of performing or observing any such defaulted covenant, condition or 
term, without thereby becoming liable to the Mongagor or any other person in possession 
holding under the Mongagor. 

1. M Condemnation. If all or any pan of the Premises shall be damaged or taken 
through condemnation (which term when used in the Mongage shall include any damage or 
taking by any governmental authority and any transfer by private sale in lieu thereof), either 
temporarily or permanently, the entire indebtedness secured hereby shall, at the option of the 
Mongagee, become immediately due and payable. The MongaJOC shall be entitled to all 
.:ompcnsation, awards, and other payments or relief thereof and 1s herebr authorized, at its 
option, lo commence, appear in and prosecute, in its own or the Mortgagor s name, any action 
or proceeding relating to any condemnation, and to settle or compromise any claim in 
connection therewith, subject to the superior interest, if any, of Home Savings Bank, F.S.B. 
under the Firs! Mongage and Florida Housing Finance Agency under the Second Mongage. 
All ,uch compensation, awards, damages, claims, rights of acuon and proceeds and the right 
the~to arc hereby assigned by the Mongagor to the Mortgagee, who after deducting therefrom 
all its expenses, including attorney's fees, may release any monies so received by it without 
affecting this Mongage and may apply the same in such manner as the Mongagce shall 
determine, lo the reduction of the sum secured hereby and any balance of such monies then 
remaining shall be paid to the Mongagor. The Mon~agor agrees to execute such funher 
assi$nment of any compensation, awards,- damages, cla.ims, rights of action and proceeds as 
the Mongagee may require. 

. 1.12 Hazardous Waste Stora~~- The Mortgag~r covenants ~ith the Mongagee that the 
Premises have not been used and will not be used m whole or m part for the storage of 
hazardous waste. 

- ARTICLE JI 

2. I Due on Sa]c or Further Encumbrance C!ausc. In determining whether or not to 
make the loan secured hereby, Mortgagee examined the credit-wonhiness of Mongagor, found 
it acceptable and relied and continues to rely upon the same as the means of repayment of the 

_ loan. Mongagee also evaluated the background and experience of Mortgagor in owning and 
operating propcny such as the Premises, found it acceptable and relied and continues lo rely 
upon same as the means of maintaining the value of the Premises which is Mongagee's 
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security for the loan. Mortgagor is a business person or enti~ well-experienced in borrowing money and owning and opcratin~ such as the Premises, was ably rq>resentcd by a licensed attorney at law in the negotiation and documentation of the Joan secured hereby and bargained at arm's length and without du~ or any kind for all of the terms and conditions of the Joan, including this provision. Mortgagor recognizes that Mortgagee is entitled to keep ils loan portfolio at current interest rates by either making new loans at such rates or collecting assumption fees and/or i~ng tlie interest rate·on a loan, the securi~ for which is purchase by a party other than the original Mortgagor. Mortgagor funher recognizes that any secondary or junior financing placed upon the Premises (a) may divert funds which would otherwise be used to pay the Note secured hereby; (!?) could result in acceleration and foreclosure by any such junior encumbrance which would force Mongagee lo lake measures and incur expenses to protect its security; (c) could detract from the value of the Premises should Mortgagee come mto possession thereof with the intention of selling same; and (d) impair Mortgagee's right to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the bile. to the Premises. .• 

In accordance with the foregoing and for the purposes of (i) protcctinJ Mortgagee's security both of repayment by Mortgagor and of value of the Premises; (ii) givmg Mortgageo. the full benefit of its bargain and contract. with Mortgag6r; (iii) allowing Mortgagee to raise the interest rate and/or collect assumption fees; and (iv) keeping the Premises free of subordinate financing liens, Mortgagor agrees that if this paragraph be deemed a restraint on alie~·on, that it is a reasonable one and that any sale, conveyance, a5$ignment, funher encum ranee or other transfer of title to the Premises or any interest therein (whether volun ·1y or by operation of law) without the Mortgagee's prior written consent, which may be withheld for any reason, shall be an event of default hereunder. For the purpose of and without limiting the generality of, the preceding sentence, the occurrence at any lime of any of the following events shall be deemed lo be an unpermitted transfer of title to the Premises and therefore an event of default hereunder. 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security interest in·, all or any part of the title to the premises. 

(b) any- new or additional liabilities without he prior written consent of Mortgagee. 

Any consent by the Mortgacee, or any waiver of an event of default, under this Paragraph shall not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a subsequent event of default under this Paragraph. 
2.2 l&flwll. A default shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay in full within fifteen ( I.S) days from the dale due and payable any Installment of principal, interest, late charges or escrow deposits as required by the Note, this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, ~ition or agreement of this Mortgage or of any other instrument evidcn,k1njt, security or executed in connection with the indebtedness secun:d hereby, inc ding but not limited lo, leases as specifically required in accordance th Section 1.6 hem>f (herein this Mortgage and said other instruments are sometimes collectively called the "Loan Documents") and such failure continues for a period of -fiftoen (15) days following written notice by the Mortgage; or 

(c) Any warranties or representations made or agreed lo be made in any of the Loan Documents shall be breached by the Mortgagor or shall prove lo be false or misleading; or · 

(d) Any lien for labor or material or otherwise shall be filed against the Premises, and such lien is not cancelled, removed or transferred within thiny (30) days; or 
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(e) Any suit shall be filed against the Mortgagor which, if adversely 
determined, could substantially impair the ability of the Mortgagor to perform 
each and every one of its obligations under and by virtue of the Loan 
Documents; or 

(f) A levy shall be made under any process on, or a receiver be. 
appointed for, the Premises or any other property of the Mortgagor; or 

(g) The Mort&agor shall file a voluniary petition in bankruptcy, or any 
other petition or antwcr seeking or acquiescing in an7. reorganization, 
ammgement, composition, readjustment, liquidation or similar relief for the 
Mortgagor under any present or future federal, state or other statute, law or 
regulation relating to bankruptcy, insolvency or other relief for debtor; or 

,1870 

(h) The Mortgagor shall seek or consent to or acquiesce in the 
appointment of any trusu:e, receiver or liquidator of the Mortgagor or of all or 
any part of the Premises or of any or all of the rents, revenues, issues, earnings, 
profits or income thereof; or 

(i) The Mongagor shall made any general assignment for the benefit of 
creditors; or 

G) In any legal proceeding the Mongagor shall be alleged to be 
insolvent or unable to pay the Mortgagor's debts as they become due; or 

(le) The Mortgagor shall do, or shall omit to do, any act, or any event 
shall occur, as a result of which any obligation of the Mortgagor, not arising 
hereunder, may be declared immediately due and payable by the holder thereof; 
or 

(1) A breach by Mortgagor of any covenant, representation, or warranty 
set forth in the Construction Loan Agreement, or an Event of Default occurs 1 
under the terms of the Construction Loan.Agreement or any of the other Loan 
documents pertaining to the Note and Mortgage; or 

(m) The Mortg~cc shall reasonably suspect the occurrence of any one 
or more of the above said defaults and the Mortgagor, upon the request of the 
Mongagcc, shall fail to provide evidence reasonably satisfactory to the 
Mortgagee that such default has not in fact occurred. 

For the purposes of this paragraph 2.2 the term "Mortgagor" shall be construed as any 
one or more of the partlcs comprising Mortgagor. 

/ 

2.2s Soc;ciaJ Conditions, 

(a) Upon sale, transfer, or refinancing of the subject property and/or 
!'roiec_t, all available J!rocecdS of the sale shall be applied to pay the (ollowing 
items ut order of prionty: 

(I) First Mortgagor debt in full _includfog fees; 

(2) Second Mortgage debt in full including fees; 

(3) Expenses of the sale; 
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(4) Any base in~ payment due in the current· year and full 
unpaid principal balance of loan; .. 

(S) Any base payment of interest deferred from previous years; 

(6) The 1-1/2!15 interest per annum deferred from previous 
years.. • 

· (b) All of the principal and interest of the indebtedness secured hereby 
shall be due and payable upon sale, transfer, or refinancing except Mongagee 
shall approve permanent First Mongagc financing in an amount not to exceed 
$4,700,000.00 prior to maturity of the First Mongage and funher agrc,es to 
subordinate to said permanent financing. 

(c) The indebtedness secured hereby shall be serviced by the Mongagee 
or by a lending institution selected by Mongagce. . 

(d) The discrimination provision of s.420.S 16, Florida Statutes, shall 
apply to the loan secured hereby. 

(e) Rent controlt' shall not be allowed except as required in conjunction 
with the issuance of tax-exempt bonds or federal low-income housing credits. 

· (I) If the· Mongagor fraudulently repons Project income or tenant 
income or ir Mongagor negligently under repons Project income so as to obtain 
a deferral of interest, the loan secured hereby shall be considered to be in 

. default. 

(g) If in~ is deferred for the loan secured hereby and if at the time 
of sale of the Project there is not adequate Project income nor proceeds from he 
sale, the loan secured hereby and !hi$ Mongage shall not be sa!isfied until the 
Agency has received: 

(I) An appraisal from-an MAI appraiser selected by the A4ency 
indicating that the purchase price for the Project is reasonable and_ consistent 
with existing marlcet conditions; · 

(Z) A certificate from the Mongagor or Seller that the purchase 
price reported is the actual price paid for the Project and that no other 
consideration passed between the parties and that the income reported to the 
Mongagee during the life of the loan was true and accurate; 1111d 

(3) A certificate from the Mongagor or Seller that there arc no 
Project funds available to repay the loan secured hereby and that Monga4or or 
Seller knows of no source from which funds could or would be fonhcommg to 
pay said1oan. .... 

(h) The proceeds of the loan secured hereby shall only be used for new 
construction which creates affordable, safe and sanituy rental housing units. 

(i) Mortgagors shall annually certify the adjusted gross income of all 
penons occupying units set aside pursuant to the SAIL program. All persons or 
families ljualtfied under the provisions of this•program to occupy set aside units 
may continue to qualify if the adjusted gross income of said persons or families 
at the time· of annual recertification meets the requirements established in 

· s. 142(3)(8) of the Internal Revenue Code of 1986, as amended. Should the 

• 
.7 

, R90 1842 D 



. l ORB 66 

annual m:crtitication result in noncompliance with income occupancy 
requirements, the next available unit must be rented to a person or family 
qualifying under the provision of s.420.5087(2), Florida Statutes. 

,, 1872 

A violation of any of the above stated Special Conditions by Mortgagor shall constitute 
a default hereunder. 

2.3 Acceleration of Maturity. If a default shall have occurred hereunder, then the 
whole unpaid principal sum of the indeb~ncss secured hereby with interest accrued thereon 
shall, at the option of the Mortgagee, become due and payable without notice or demand, time 
being of the essence of this Mortgage and of the Note secured hereby; and no omission on the 
part of the Mortgagee to exercise such option when entitled so to do shall be considered as a 
waiver of such right. 

2.4 Right of Lender to Enter and Take Possession. 

(a) If any default shall have occurred and be continuing, the Mortgagor. 
upon demand of the Mortgagee, shall forthwith surrender to L'ie Mortgagee the 
actual possession of the Premises and if, and to the extent permitted by law, the 
Mortgagee may enter and take possession 'of the Premises and may exclude the 
Mortgagor and the Mortgagor's ~cnts and employees wholly therefrom. In the 
event Mortgagee exercises its nghts pursuant to this subparagraph (a), the 
Mortgagee shall be deemed to be acting as agent of Mortgagor and not as owner 
of the Premises. 

(b) For the purpose of carrying out the provisions of this paragraph 2.4, 
the Mortgagor hereby constitutes and appoints the Mortgagee the true and 
lawful attorney in fact of the Mortgai:or to do and perform, from time to time, 
any and all actions necessary and incidental to such purpose and docs, by these 
presents, ratify and confirm any and all actions of said attorney in fact in the 
Premises. . 

~ . ...,_.,_ 

(c) · Whenever all such defaults have been cured and satisfied, the 
Mortgagee shall surrender possession of the Premises to the Mortgagor, 
provided that the right of the Mortgagee to take possession, from time to 'time, 
pursuant to subparagraph 2.4(a) shall exist if any subsequent default shall occur 
and be continuing. · 

2.s Mwiotmcnt or a Receiver and Foa:closurc. 
(a) If a default shall have occurred hereunder, then the whole debt 

secured by this Mortgage, with all interest thereon, and all other amounts 
hereby secured shall, at the option of Mortgagee, become immediately due and 
payable, and may forthwith or at any time thereafter be 1:9llected by suit at law, 
foreclosure of or other proceeding upon this Mortgage or by any other proper, 
!cal or equitable procedure without declaration of such option and without 
notice. 

(b) In anr suit to foreclose the lien hereof, there shall be allowed and 
included as addiuonal indebtedness in the decree for sale all eApcnditurcs and 
expenses which may be paid or incurred by or on behalf of the Mortga~ee for 
attorneys' fees, appraisers' fees, outlays for documentary and expert eVIdence, 
stenographers' charges, publication cost and costs {which may be .:stimated as to 
items to .be expended after entry of the decree) of procuring all such abstracts of 
Utle, title searches and examinations, title insurance policies, and similar data 
and assurances with respect to title as Mortgagee may deem to_ be reasonably 
necessary either to prosecute such suit or to evidence to bidders at any sale 
which may be had pursuant to such decree the true condition of the title to .or 
the value of the Premises. All expcnditurcs and expenses of the nature in this 
paragraph mentioned shall become so much additional debt secured hereby and 
shall be immediately due and payable with interest thereon at the maximum rate 
provided by law, when paid or incurred by Mortgagee in connN:tion with (i) 
any proceeding; including foreclosure, probate and bankruptcy proceedings, to 
which it shall be a party, either as plainl!ff, claimant, or defendant, by reason of 
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this Mortgage,. or any indebtedness hereby socured, (ii) preparations for the commencement of any suit for the foreclosure hereof after accrual of such right to ·roreclose whether or not actually commenced, or (iii) preparations for the defense of any threatened suit or proceeding which might affect the Premises or the security hereof, whether or not actually commenced. 

(c) Upon, or at any lime after, the filing of a complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a receiver of the Premises. such appointmenl may be made either before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and without regard lo the then value of the Premises. Such receiver shall have power to collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit, and in case of a sale and a deficiency, during the full statutory period of redemption, if any, whether there be redemption or not, as well as during any further limes when Mortgagor except for the intervention of such receiver, would be entitled to collect such rents, issues and profits; and all other powers which may be necessary or arc usual in such cases for the protection, possession, control, management and operation of the Prem_ises du_ring the whole of said period. 

(d) Mortgagor shall deliver to Mortgagee at any time on its request, all agreements for deed, contracts, leases, abstracts, title insuranc.: policies, munimen~'1lf title, surveys and other pai>ers relating 10 the Premises, and in case of foreclosure thereof and failure to redeem, the same shall be delivered 10 and become the property of the person .:>braining a deed to the Premises by reason of such foreclosure. • 

1CJ 1873 

2.6 Djsconrinuancc of Procttdings and Rcs1ora1jon of the Parties. In case the Mortgagee shall have procccded lo enforce any tjght or remedy under this Mortgage by receiver, entry or otherwise, and such-proceedings shall have been discontinued or abandoned for any. reason or shall have been determined adverse to the Mortgagee, then in every such case the Mortgagor and the Mortgagee shall be restored to their former positions and rights hereunder, and all rights, powers and remedies of the Mortgagee shall continue as if no such proceeding had been talcen. 

2. 7 Remedies Cumulative:. No right, power or remedy conferred upon or reserved by the Mortgagee by this Mortgage is intended to be exclusive of any other right, power or remedy, but each and every such right, {X>wer a.id remedy shall be cumulative and concurrent and shall be in addition to any other nght, power and remedy given hereonder or now or hereafter existing al law or in equity or by statute. 

2. 8 Stamp and Excise Tax. II is contemplated that the Mortgagor will pay documentary stamp taxes applicable to the full face amount of the Note. If any additional stamp or excise tax shall become applicable with respect to this Mortgage, the Note, any loan or credit extended hereunder, or any security agreement, guaranty, the loan agreement or other document, the Mortgagor shall promptly pay such tax in full (including interest and penalties, if any) and shall hold the Mortga,;ee harmless with ~t thereto. The Mortgagor's liability under this paragraph 2.8 will suMve the repayment of tndebtedness under the Note. 

_AR;DCI E HI 

3.1 Suc(WQrs and Assi1tos Included jn Partjes. Whenever in this Mortgage one of he parties hereto is named, or refem:d to, the heirs, legal representatives, · successors and assigns of such parties -shall be included and all covenantJ and agreements contained in this indenture by or on behalf of the Mortgagor and by or on behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal representatives, suctessors and assigns, whether so express::d or not. Provid~. however, that the Mortgage shall have no right to assign its obligations hereunder without the prior written consent of the Mortgagee. 
· · J .2 Hcadjniis. The headings of the sections, paragraphs and subdivisions of this Mortgage are for the convenience of reference onl)', arc not lo be considered a pan hereof and shall not limit or otherwise affect any of the terms hereof, 
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· · 3.3 Invalid Pmyj:,jons to Affect No Othen. If fulfillment of any provision hereof or 
any transaction related hereto 01'. to the Note, at the time performance of such provisions shall 
be dlie, shall involve transcending uie limit of val1dity prescribed by law, then ipso facto, the 
obligation to be fulfilled shall be reduced to the linut of such validity; and if any clause or 
provision herein contained operates or would prospectively operate to invalidate this Mortgage 
1n whole or in part, then such clause or provision only shall be held for naught, as though not 
herein contained, and the remainder of this Mortgage shall remain operative and in full force 
and effect. No(Wilhstanding any provision contained herein, he total liability of Mortgagor for 
payment of interest, including service . charges, penalties or any other fees pursuant to 

· paragraph 1.11, subparagraph 2.S(b) or otherwise shall not exceed the maximum amount of 
such interest permitted by applicable law to be charged, and if any payments by Mortgagor 
include interest in excess to the reduction of the unpaid principal amount due and pursuant 
hereto .. 

3.4 Number and Gendg:. Whenever the singular or plural number, masculine or 
feminine or neuter gender is used herein, it shall equally include he other. 

ARTICLE IV, 

4.1 ~- Any notice or other communication required or permitted to be given 
hereunder shall be sufficient if in writing and delivered in person or sent by United States 
Certified Mail, postage prepaid, to the parties being given such notice at the following 
addresses: 
Mortgagor: 

Mortgagee: 

The Hamlet, Lid. 
625 Auburn Circle West Delray Beach, Florida 33444 
Palm l;leach County c/o County Attorney's Office Room (,()J 
301 Nonh Olive Avenue West Palm 8each, Florida 33401 

Any party may change said addn-ss by giving the other parties hereto notice of such change of 
address. Notice $iveQ as hereinabove provided shall be deemed given on the date of its 
deposit in the United States Mail and, unless sooner received, shall be deemed received by the 
pany to whom it is addl'CMCd on the third calenilar day following the date on which said notice 
1s deposited in the mail, or ;fa courier system is used, on the date of delivery of the notice. . . 

ARTICLBV. 

5. I Future Adgnces. It is agreed that this Mongage shall also secure such future or 
additional advances a., may be made by the Mortgage at its option to the Mortgagor, or its 
successor in title, for any purpose, provided that all those advances are to be made within 
fit\een (15) years from the date of this Mo~age, or within such lesser period of time as may 
be provided hereaflcr by law a, a prercquiS1te for the sufficiency of actual notice or record 

.. notice of the . optional future or additional advances as against the rit:hts of crcditon or 
subsequent purchasers for valuable consideration. The total amount of indebtedness secured 
by this Mortgdge may decrease or increase from time to time, but the total unpaid balance so 

. secured at any one lime shall net excecct twice the principal am!)unt of the Note, plus interest, 
and any disbursements made for the payment of taxes, levies or insurance on the Premises with 
interest on those disbursements. If; pursuant to Florida Statutes Section 697.04, Mortgagor 
files a notice specifying the dollar limit beyond which future advances made pursuant to this 
Mortgage will not be secured b,r. this Mortgage, then Mortgagor shall, within one (I) year of 
day of filing such notice, notify Mortgagee and its counsel b:,: certified mail pursuant to 
Section 4.1 of this_ Mortgage. In addition, such a filing sl'iall constitute a default hereunder. 5.2 Ljen Prjoriiy. · The lien priority of this Mongage shall not be affected by any 
changes in the Note includirig, but not limited to, an increase in the interest rate charged 
pursuant to the Note. Any parties acquiring an interesf in the Premises subsequent to the date 
of this Mortgage is·_ recordcc! shall acquire such interest in the Premises with notice that 
Mortgagee may ihcrease the interest ra!C charged pursuant to the Note or otherwise modifl the 
Note and the Nole, as modified, and Ille Mortgage shall remain superior to the interest o any 
Party in the Premises acquired subsequent to the date of this Mortgage is recorded. 

to 
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5.3 Assjenment of Rent1 and I rii:n As furthel'sccurity for payment of principal 
inten:st and other amounts due Mortgagee now or hereafter secured hen:by, Mongagor hereby 
transfers, assigns and sets over unto Mortgagee all leases, if any, now or hereafter entered into 
by Mortgagor with n:spe,ct to all or any pan of the Premises, and all n:newals, extensions, 
subleases or assignments thereof, and all other written or oral occupancy agreements, by 
concession, liocnse ot ot!terwise, together with all of the n:nts, income, receipts, revenues, 
issues and profits arising therefrom. This Assign·men1 and Mortgagee's rights hereunder shall 
be subject and subordinate to the rights of Home Savings Bank, F .S. B. and the Florida 
Housing Finance Agency but only subject and su~rdinatc to that portion of the Premises 
subjec1 to the First and Second Mortgages. Mortgagee shall have, in addition to all other 
rights and remedies hereunder, those rights of a mongagce under Florida Statutes So::tion 
697. <rT, as now or l)ereunder in effect. 

5.4 Socurj!y Agr,:cment. This instrument also creates a security interest in any and all 
equipmen, and furnishings as are considered or determined to be personal property or fixtures, 
together with all replacements, substitutions, additions, products and proceeds thereof, in favor 
of the Mongagce under the Florida Unifonn Commercial Code to secure payment of principal, 
interest and other amounts due Mongagce now or hereafter secured hereby, and Moni:agee 
shall alSI::' have all the rights and remedies of a secured pan under the Florida Uniform 
Commercial code, and without limitation upon or in derogation of the rights and remedies 
created and accorded to the Mongagce by this Mo~age pursuant to the common law or any 
other laws of the State of Florida or any other jurisdiction, it being understood that the rights 
and remedies of Mongagce under the Florida Uniform Commercial Code shall be cumulative 
and in addition to all other rights and remedies of Mongagce arising under the common law or 
any other laws of the State of Florida or any other jurisdiction. . S.S Qlojce of Law. This Mongage is to be construed in all respo::ts and enforced 
according 10 the laws of the State of Florida. 

5.6 Rjndjng Effect. This Mongage shall be binding upon and insure to the benefit of 
the Mongagor and Mongagce hereto, and their respective heirs, successors and assigns. IN WITNESS WHEREOF, the Mongagor has executed and scaled this Mortgage, the 
day and year first above written. Witnesses: 

THE HAMLET, LTD., a Florida limited pannership, By The Hamlet Joint Venture, a Florida Pannership, as General Partner, 

.. 

By Feiner Development Corp, Management Partner 

The fore~ng Mongage and Security Agreement was acknowledged before me this 
da of • q~ , 1990 by Jay Feiner, as President of Feiner Development 

rp , a ~'lrida orporallon, as Managin, Partner of The Ham let Joint Ven , General 
Fanner of The Hamlet, Ud., a Florida limited ·p, 

My Commission Expires: ___ _ 
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EXHIBIT A 

PAI\CEL 1 

That _part of Section 15 and Section 16, Town1h1p H South, l\onge U East, 

Pal• Boach County, Florido, doscrtbed •• follows: 

All thot part or Lota 22. through 26, inclusive, of Som Brown Jr.'• Hypoluxo 

Subdlviaion, • ccordlng to the Plot thoreof, al recorded 1n Pl•t Book I,. 

Pogo· 81, ?ubl1c l\eeorde, Palm Beach County, Florido, lying \/eoterly of 

~he \/eat line of th• Eut J•O foot of Section 16, tovnship 45 South, Range 

43 Ea • t, Palm Beach County, Florida. 

Lua, howov.er, tho South 60 feet of Lot 22: 

• 
Al•o le11, ch.• followin& ducribed parcel of llnd: 

From th• Southwoat corner of Lot 20 lying in ea1d Som Brown, Jr.'• Hypoluxo 

Subdiv1a1on run North 02 degree a 02 minute• H 1econd1 \lest, • long th• 

Weot line• of Lota 20, 21 and 22, a diatanco of 379.12 feet to • Hne 60 

fae\. Northerly of and •• meaaured at tlJht 1nglc1 to, tho South l1ne of 

uid Lot 22: thonce South 89 degrees 56 mlnutu 48 ncond• hot, along 

oaid line, a diatance of 25.02 feet to the po1nt of beginning; thenco NorLh 

02 dogreu 02 minut .. 25 • econde Weat, along I line that 1111 25 foot 

Eaaterly of tho \/oat lino of eaid Lot 22, 1 diotance of 61.08 feet: thence 

South 89 dtgreea 57 in1nutu 23 oecond1 Eeet, • di&tence of )64.B feet; 

thence North 00 degreu 02 ininutoa 37 eacond• Eeot, a d11tanc• of 58.89 

feeti thence South 89 degrau 57 minutes 23 eeconda Eut, • diHance of 

20.0 f•ot1 thence Horth 00 deauee 02 m1nutee 37 1econd1 hat, • dietance 

of 24 hot l thonco South 89" degrou H minute • 23 1ocondo Eeat, • diotance 

of 8 feotJ thence North 00 degre11 02 minutoa 37 oocondo Eaot, a dlttanc• 

of 70. 6 hot; thence South 89 degree• 57 1111nutu 2l nconda E•tt, • 

diotoncc of 159.6 feet; thence South 00 degr111 02 minute• )7 1ocond1 \loot, 

1 dlotonce of 70.6 f .. t; thenca South 89 desreu 57 m1nutoe 23 second• 

··Eut, 1 d11t1nc1 of 20 hot; th•nce South 00 dagroo1 02 minute• 37 uconda 

llut, a diotanc• of 29,95 feet: thence due Eut, along tho line that la 

6·02 Coot Southerly of and II meoaurod at right angl11 to the North line 

of Lot 26 of 1a1d Sam Brown Jr,'• Hypoluxo Subdiviaion, a diltanc, o( 

377, 17 feet to a point in I lln• that U 365 feet \/eat orly of and 

porp,ndicular to th• tut line Section 16, Townthip 4S South, l\an1• 43 

E11.•t l th•nc• South 01 de&T••• 53 m1nut•• 2.0 ••conda !.a • t I elong ••id line, 

• diatonee of 114,06 foet to the North line of said South 60 hct of Lot 

221 thence ~Orth 89 dear••• 56 minute • 48 1econd1 Wolt, • long •• id line, 

a dietanc• of 950.13 (eet to the point of boginnlns. 
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FAlt.C!l.T 

.Th• But 340 feet of that part of Lota 20 to 26, inclusive, of Som Drown Jr,'• Hypoluxo S11bd1v1•Lon lyln1 in aaid Sact1on 16, •• recorded in Plat Book 1, P•s• 81, Public lecordt of Palm Beach County, Florida, 

· PAllCEL J 

That p1n of Section 15, Township H South, kangc 43 !oat, Pahl Boach County, Florida, de •cribed •• follow•, 

That port of Lot• 20 to 26, 1nclu1lve, lying ln said Section 15, of Sa~ Brown, Jr,'• llypoluJ<o Subd1v1o1on, H recorded in Plot Book 1, paae et or the Public lt.ecorda or Palm Btoch County, Florida, be1na tho South lJ2 feet of the Wut 165 feat (11 meuured along the South and We&t line a there• of) of aald Lote 20 to 26, 1nclu11ve. 
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EXHIBTTB 

USE QF PROCEEDS 

Apartment Buildings Construction: 

· 213,408 Square feet x $29.68 estimated cost per 
square foot per attached line item analysis. 

Child Care Center - 7,440 sq. ft. x $45 per sq. ft. 
Recreation Building - 3,025 sq. ft. x $45 per sq. ft. 
Laundry Buildinf! - 1,225 sq. ft. x Sli5 per sq. ft. 
Management Building - 2,304 sq. ft. x $45 per sq. ft. 

Sitework per attached Breakdown 

County Impact Fees ·· 
City Sewer &. Water Fees 

Construction Overhead Per Attached Schedule (4.6ll>) 
General Contractor Profit (5.6ll>) 

Full Construction Budget 

Land _ __ - - - ---- ----- ------
Boynton Beach Offsite Improvements 

Soft Costs: 

Architect 
Engineering 
Inspector Fees 
Ad Valorcm Taxes 
Feasibility, Appraisals, Surveys 
Legal and Consulting 
Title Policy and Closing Costs 
Interest Reserve 
Rent Up Reserve 
Accounting; Office 
Lender/Broker Finance Fees 
Tax Credit Fee 
Insurance 
Contingency 

Persona) Proocrtv: 
Maintenance Equipment 
Office Equipment 
Laundry Machines 
Furniture 
Recreation/Playground Equipment 

Total Project Cost 

Page 2 of 11 

$6,333,949 

334,800 
136,125 
55,125 

103,680 

1,414,397 

349,000 
275,000 

414,928 
558,996 

$9,976,000 

1,150,000 
200,000 

$ 75,000 
65,000 
12,000 
65,000 
25,000 

330,000 
90,000 

500,000 
122,000 
48,000 

242,000 
50,000 
60,000 

JOO 000 
1,784,000 

$ 25,000 
20,000 
40,000 
50,000 
2.:i QQQ .l.&QQQ 

ill 172 222 
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PRQMJSSOBX NOTE 

$1,000,000.00 West Palm Bead!, Florida 
1;ies.,. .... 1ac 0, 1990 

~' 
US RECEIVED Ille undersigned THE HAMLET, LTD., a Florida limirm 

lbc s:he~O: r:~c~ ~~;t~~J;:f!;f~~~>;,:~~ 
~vellue, West Palm Bach, Florida 3~1, or sueh other place as Holder~ 
~-time desigPate in wrilinf, the principal sum of One Million {$1,000,000.ao) 

Dollan, p'kii~ inraest, to be paid in lawful moncy of lbc Uni!M Srates of Amc:rica, as 

foUows!j ~.,SQ!e shall bear inrereu c:o~ al lhe stared rare of Nine percent (9\1) 

fi' · um on tbc oulSlallding pnncipaJ. balance from lime to lime remaining 
m lhe date of each disbuncmeut, but such rare shall be reduced to 
One-Half pcn:cnt (4-1\2'6) per amwm (3" annually and l-l/2S 

detcl1\ld) ~ consideration of execution by Holder of a Land Use Restric:tion 
· th the Florida Housing F'uwu:e Agency with respect to rental of 
low income households. 

~-, ~ ,i 

2) , ~vmcdr'b~der sball be limirecl to lhe aclUal cash flow of lhe Project 
wbic:li sbaif&e-~ed annually on a ealcndar year basis, and ccnified by an 
independent ~ed. Public Accouncaat aci;cptable to the County, prior to the 
annual payment~ The first annual paymeiit due dau= hereunder shall be on Fc:brua.ry , wilh n:spec;i ro all payments due under subparagnpb 4) 
below for the mg calendar year. Subsequent annual payments shall be 
due on the 28 1y JH... Febnwy for each p=eding calclldar rear thereafter 
lhroujlh Februaty ~~ (Maturity Date), at which lime all outstanding 
prinCJpal indeb~19~er with all accnied and unpaid interest thereon shall 
be d~~ and payable, /ljd~ acc:eleratioo is made by Holder pursuant 10 the 

3) =~ ~-provi~'c::• ·;;'i, ~ Holder a certification ·of Project inC9me 
and expenses, and independent Certified Public Accountant 
acceptable IO lhe Count)' ~- used by Holder 10 determine payments 
~-hereunder. Said ~:~ be provided prior to each an~ual diie 

v:>~ I 

4) . Each year pa)'lllents from Project ~ as determined by Holder shall be 
applied to pay the following items ~oi.oriority; 

l• .,,,.'-'1/ 
(a) l'irs!'and Second mortgage f~debt servic:e, and Project expenses; 

(b) Base interest payment on princiml~~ equal to three percent (3'lli) 
ni-r annum· and .- \..~ ...... --. ,- ' ' . '/ .•-j, . (/ ~ / . (c) Any such base payment of inten:si ~er deferred from previous 
years. ':;i(J ) 

\(\·-"."..-/\ 
S) Any payments of current or defened base inieresf ~nually hereunder shall 

be deferred until the next annual due dau= to •lit::tir:ip,'lp:,tJ-at Project income is 
insufficient to make said payments pursuant to the payment prionty sc;bedule in 
~graph (4) above and as determined by Maker. 

6) This Nore may be prepaid in. whole or in part al any time, withoul ,P.CIJaltY or 
pmaium. Any prepa)'lllent hereunder shall be applied lint to unpaid c:osts of 
collec1ion, servicmg fees, and lal& charges, if any, then to accrued, deferred and 
wtpaid interest and the balance, if any, 10 !be principal balance, 

7) After maturity or acceleration, this Note shall bear interest ac the Default 
Intc:rat Rate until paid in full. 

8) All terms hereunder shall be as c:onsirued and defined in Chapter 91-28, Florida 
Administrative Code. 

PALM BEACH COUNTY, A POLmCAL SUBDIVISJON OP TH!! STATE OF FLORIDA 
IS EXEMYr FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE 
BEEN AFFIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BY LAW. 

' . 
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. This Nore is ex,!CUted pursuant 10 the rcnns and condilions of that ccnain Consttuction 
Lau Agmcmcni pf IMII date berewidi between Maker; As Borrowez-, a.rid Hofder, as Lender, 

'is secured by a Mortgage and Security AgRenlent (die "Mortgage") encumbering ceiu.in rc:al 
Proeat>' located in Palm Bcadl County, Florida (lhe "Pramises"), and by a 'Collataal 
Assignment of Leases, Rellts and Conlr.li:t Rights, all of eve11 dale llcrewilh. The foregoing · 
and all other agteemCIIIS, inslnlmc:nts and documents dcliveial in conno:tion thCRWilh and 
herewith an conecavely mfcrrcd ro as the "loan Documents.• -

has been aecvled and delivend in, and is to be governed by and <:onSU\led 
or, lbe Stile of Florida, as amended, except as inodilicd by the laws and 

United swa or America. · 
/ 

excess ·ib(,J um,rate or inrercst allowed 10 be CODlraCted for by law, as changed from =vc no obligation to pay inte=t or payments in the ll3lllrC or inle:rest in 

time 10 ti~,. le to this Nore (the "Maximum Rate"). Any inlel'eSI in excess of the 
Maximwn Rll(i:~ by Mam ("exc:css sum•) lhall be credited as a payment of principal. or, 
if Mam io · . Ila writing, returned to Maker, or it the indebtedness and other obligations 
ewdenccd by s Note~ been paid in fµIJ, returned to Maker togelhcr with inlel'eSl a1 the 
same ~ u was Dllilt by Mam during such period. Any excess sum cn:diled ro principal 
shall be erediled ai-:Qnw date paid to Holder. The Maximum Rate varies from time .to lime 
ud fro111 time to tiQlq -taa. may be ao specific muimum rare. Holder may, without such 
action constilllting a··1S;tf any obligatioos 10 Maker, seek judicial determination of the 
applicabli:, rare of intc.Dlf...; its obligation to pay or cn:dit any proposed cxcess sum to 
Maker. \(,.:,-' . . 

\f ,--:::-, .. 
The "O.:fault Intmuf ~- and, in the event no specific maximum rate is applicabli:,, 

the Maximum Rate shall bd~ pi:,n:eot (IB'Jli) per annum. _ · ....,..., ...... ~ ..... --..... _, . .,, .... ..,, 
due and payable 1n aifvance of df 'ty Date upon the failun of Maker ro pay when due 
any payment of prioclpaJ or in other amount due hereunder; or upon the occurrence of 
an evmt or default pursuant 10 1y _Ql/lcr Lou Doc:umcnts now or hereafu:r evidencing, 
x,curing or cu,uanl}'lng paymem or~ Exercise of this rjgbt shall be without notice 10 
M2ker or to ~Y other person liable ~pAJ.tnent hereor, notice of such exen:ise being hereby 
expiessly wm~. (('·'.:)) 

• . \~ \,,-5, 
· Any payment hereunder not ~~ due (at maturity, upon =ler.uion or 

olberwise) shall bear inreresi at the Del'aul · ~ from the due dale until paid; 

Provided Holder bas not accderated £,./~:l!(alr.cr shall pay bolder a late charge of 
five paccnt (5'5) of any raquired payment w~~li·'ie«,. ·pved by Holder when said payment. 
is due. The panics ap,e that said Cllal'Je is a • reasonable cbargi:, for the late payment 
and shall not· be deemed a penalty. 'i'~l' 

. I' ;') 
Timi:, is of thi:, essence hereuader. In tbe ~t · Note is collected by law or 

through attorneys al law, or under advice lheref~, agrees, ro pay all costs of 
collcctlon including reasonable anomeys' fees, whe not suit is bl'Ollp!, and whether 
UIClll'l'll'd in connection with collection, trial, appeal, ban or other c:n:d1tors proceedings 
or othetwise. ((. ~-'. · 

Aeccpcance of pania1 payments or paymentJ m~';l'payment in full" or "in 
satisfaction• or wonls to similar effect sllall not affect !he duij,ot~ 10 pay all obligations 
due heramder, and shall not affect tbe right of Holder to p · remedies available to it 
under any Loan Documents. -~,.,.._,:.___. A 

.lr .. 
The remedies of Holder shall be cumulativ.: and co~ may be pursued 

singularly, successi'lle.lY.·or toge!Mr, at the sole dlsc:retion of Holder, and may be cxcrcised as 
often as occasion therefor shall arise. No action or omission of Holdea', including specifically 
any falhn to cxerc:ise or forbearance in Ille exercise of any remedy, shall be dei:mcd 10 be a 
waiver or release of Ille same, such waiver or release ro be eff'ectal only through a wriu.en 
doeumcnt exec:utcd by Holder and !hell only ID the extent specifically recited therein. A 
waiver or release willl ~ to any one event shall not be cons1rulid as cominuing or as 
consliluting a cause of dealing, nor shall it be COIIStrued as a bar to,. or as a waiver or release 

· of, uy subsequent remedy as II> a subsequent event. 

Any aotice ro be given or ro ·be served upon any party hereto in eonaec:tioa with this 
Nore, wbelher required or Olherwi$e, may be given in ,any mann.er permitted under the Loan 
Doc:uments. . 

TIie term "other person liable for payment hereof' shall include any endorser, 
guarantor, surety or other person now or herafter primarily or secondarily liable for the 
payment of lhis Note, whether by signing this or another inSlrlllllent. 

' 

R90 1842 
2 

... 

D 



. .---••-~- ,.; -.<-W .~U(J.S,QC.£- 2$-Z l . c •-- A.• .4# k # t.C4d •-:z -' s-• . 

i>R8 6694 Pt 1879 

· Wbalevc:r the conrmt so req_uires, the ncura- &ender includes '!be femwne and/or masculine, u the case may be, and the singular number IDc1wles the plum, and the plural nlllllbcr illcludes Ille singular. · 

Mala:r aad any: Olber persoa liable for_ die payment baeof -~Y, baeby (a) eqessty wmo aDy-:\'11111DGD and appraisal,. prc$Clltnlent, demand foi ~ 110ckc of 
cli5ll,oaor, Pft)Celt. nodm of mmpaymem or pmear, all Olber forms of noace wbalsoovet, alld ditiaa,ce iii collcc:tion; (b) cxment that Holac:r may, livm lime ID 1ilne aad willlout aoliQI to :-owod, (i) maid, rcanmp, rmcw IX' ~~or aB paymaacs, (ii) ld'eue, add to ar vlbsricnte ..U or 111:r part of die i;ollaleral for this Note, Uld/or (iii) 

· lliaLic, mlasiD • or "-'"- lbcir llllpCIClive ,: • ..i,:... ar tbc lien of 
or...,, eo-mam) ar ~~ liable for payment helmf, wilbout in any 

:/~· • • and (c) ~ tbat '"7on1cr to enfccce ~ of this NOie qainst tbmi, shall not be. req_uired fist to inslitute :t_ suit or to ezhausC any of its reinedia MaJmr (or any c:o-mallzr) or against any penoo liable for payment 
hereof oc ~-~ ro realize on any collallnl foi this Nore. · 

· ~., 
1

. ITS RIGHT TO A TRIAL BY JURY IF ANY ACilON, 
WffE'l1IEll . 1N CONTRACT OR TORT, BY STAlVTE OR OTHERWISE, IN ANY WAY TO THIS .NOl"E. 1lUS l'ROVISJON IS A MATERIAL 
INDUCEMENT Cl.DER'S EXTENDING CREDIT TO MAKER AND NO WAIVER 
Olt LIMlTATION~OP~OU>ER'S RIGHTS UNDER THIS PARAGRAPH SHALL, BE EFFEC'l1VB ~ WIUTJNG AND MANUALLY SJGNED ON HOLDER'S BEHALF. \(-_ · \: -, . . . 

rN wrrNESS ~F, Mam has ClCCICUled chis NOie on !he day and ymr first 
above wriuen. ~ '-':?' , //. ~s . 

- r;::6') THE HAMI.Er, LTD., a Florida 't?' limited part.nmhip 
-, By Felnc:r Ocvclopmenl Corp., 

(, ·-::\ a l=lorida Corporation a.s Ma!Ja&ing 
<:~;;'.- Partner of the Cli:nera! Partner, 

( ({)') 1be Hamlet Joint Venblre 
\.:::,·'J', . ~ v)·7 -13-J· .£.---

V~---L?~en, 
/, .. ·;·1 

~:,:_) ,..,; {CORPORATE SEAL) 
\(I"·~\ , !'~,J •MAKER• 

3. 

·i~:> 1? 

RECOAD 1/&AIFIED 
l'AlM BEACH COLJt,jTV, FLA 

JOHN 8. DUN-.U: 
CI.EAK CIRCUIT COuRT 

R90 1842 0 
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Sewer, water, paving &ifrainage 

Trash 

Fence 

Construction compound 

Lighting 

Tennis court, basketball court 

Pool 

Rental equipment, fine grading 

Site testing & surveying 

Temporary electric & water 

Landscaping & irrigation 

I· 

THE HAMLET 

SITEWORK 

Page 3 of 11 

$601,@7 

30,000 

. 58,Q()()_ 

76,000 

15,700 

56,600 

46,000 

63,000 

40,000 

126,000 

14,400 

St 414,397 
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Construction Ovtrliead Estimate 

Toe Hamlet or Boynton Beach 

.Building Construction: ( 13-ln months) 

Salaries: 

Construction Personnel 
· · -- · ·-·-- - · · · -- Management Allocation·-

Payroll Taxes(6"} 
Ho~. Insurance (3%) 
Utilities (including inventory units) 
Telephone 

- Office Trailer Rent 
Field Office Maintenance --·---- ~:!£:w --------------
oues1subscriptions 
Postage/Frei,i:ht 
Outside Services (Pon-o-lets) 
rravel/Entertainmenl 
Auto Leases 
Gas/Oil/Repairs 
Miscellaneous 

Total Building Construction Overhead 

Land Development (Five Months) 

$145,950 
40,IJ()()' 

Total Building & Land Development Overhead 

'·· 

Pagc4ofll 

S 185,950 
11,157 
5,519 

12,000 
10,000 
6,000 
6 000 
1:20(r 
1,500 
1,000 
7,000 
5,000 

10,000 
12,000 
2,400 

---1.llOO 

$302,786 

SJ 12 )43 

$414.928 

R90 1842 D 



. 
STAGE 0NE fOIUI DTE:3/1/87 

IUllDING CDIISTRUCTIOlf lEV: Z/6/88 
ACCWIII TYPE: ' PIEL!MllLUT con ESTIMATE 

PIOJ(CT: twtUT IENTAL A,AllMEJf1S IUllDIMG fTPE:16 UNIT llDG 
DAIi: 5-10•90 ----un-r- T1P£: • ILOG.SO.ff: 15164 

- CCIDl1 l•UT IJU.Tt , • fl'tOPOUL C•COIITUCT 
C-OAJA ENTn UO'D. TOT. IEYISED llDG. C~T: '461,986.62. S/U: 129.65 

ttl)f f\nlt SUI DESCllPT!OH 1600•DELAAT COST IWtlfT COST 
, ... c 2518' Sf /SF 15561 SI /SQ '1 IEKA.IU 

_.1 __ b6 
01 ·UADING. 

• PAIJ Pt£PAAATION Sl ,316.00 SO.D5 ~97.51 10.06 
I NECMANICAL IJ.CKfllL u.oo.oo so.oz M.09.20 SO.OJ 
C NAU /\IAU:/P AT t 0 1400.00 so.02 ,2n.ao 10.02 
0 flNAL GUlllllG I SO.OD I SO.OD 
p FINAL I 10.00 I SO.DO 

SO.DO· 
23; TOU.l CUD UIG U,l16.00 10.09 11,579.51 '°· 10 so.oo 

02 ll'UNI Ts & FEES SO.DO 
.... --..... --. SO.DO 

I I • STATE NIC so.co N1C so.oo 
I I I LOCAL NIC SO.DO ,,c so.oo 
I I C P\.\Ml1111G • IC sa·.oo Kit 10.00 

I I 0 ElEClllCAL. ,,c so.oo Kit 10.00 
[ I ( MECNANICAl UC so.aa NIC ,o.oo 
I 1 2 OTNU FEES Nit so.oo Nit 10.00 

so.oo 
34 TOTAL PUNllS ' fEES 10.00 so.oo so.oo 10.00 

10.00 
04 M.t.$01111'/,C.Cli&C.IIJI.-. - -·-·--·- S0.00 --------------·- S0.00 

I I • SI.Al SZl,417.00 S1.1l 124,865.08 11.60 

I I I M.tSCIIIIT ,ST Heat 120.160.00 so.ao Sll,200.00 12.26 TUN'NEL '""" I I C KASCIIIT · 2ND f\.OOlt szo. 160.00 so.ao SlS,200.00 SZ. Z6 TUNNEL '""" I I Q MASONlT 310 FlDCI I I 10.00 I I 10.00 

[ I E CONCIU! TUT 1111. ( I so.co I I so.oo .,. 
I I , \JCATKlUICX1flKG ( I so.oo I I S0.00 

., ~ 
I I ' f'A.TCI &, GIIIIO 1550.DO so.oz I I S0.00 ... -t; 
I ] • COI.U<IIS· , Tl E IUIIS 110,921.DO so.o 16,611.44 so.o -J·· 
I I l N0N0l IT N l C f CIJIIDA Tl Olf I I so.DO I so.oo 

I I J COIM:NT 10NAL fOJIDATICII I I SO.DO I so.oo 
( I ' Pll!IIG & c.•AOI IUMS I I SO.DO I SO.DO 

( I l l'OIICllU S],ll3.00 S0.13 S1,13l. t5 so.12 

I I "· IIEEZEIIATS '2,046.00 so.ca I so.oo 

I I , flNAL I I SO.DO I SO.DO 

[ I C IUAlL I l so.oo I SO.DO -. 
S0.00 ' 

54 roil.t. NASOlflT 1C0Nr.an1 145,664.00 13.4~ SID], 709.67 16.61 
so.oo 

0, NI SctUAlllCIJS S0.00 .. -... --· .... so.oo 
1200.DO " • NISCtlUMlCUS PUICJLASU "1300.DO so.01 so.01 

I lf:aul,MEIT HNTAL 1450.DO so.oz Sl00.00 so.02 
C Nf SctlLAJIECUS l\JtlEI I so.oo I so.oo 

so.oo 
6l TOTAL NlSctLUN[CUI 1750.00 S0.0] ISOO.00 S0.03 

10.00 
06 nunu so.oo 

SO.DO 
• TlUSSU 111,, 180.00 SO.Toi S11,271.60 so.n 
I TlUSS IISTALUTIIJI ll,"'4,.00 S0.13 12, tOol.21 S0.11 , IINAl I l so,oo I S0,00 

S0,00 

1842 D 70 TOTAL TIUSSU s21.s14.oo 10,M Sll,375.88 l90 so.oo 
07 C.UrENTIT S0.00 .. so.oo 

I • fWlMG f 11ST fl'101 1670.DO so.OJ 1415.10 so.OJ 

·•·--~ Page 5 '~F 11 



( I fUNING UCOND FlCOI 
( C fUNING TNIID fLCOI 
I • IOOf- SKEATNIMG 
I I UTUIOl \/All SKEATNING 
[ G PIIEFA.I UTUIOI PANELS 
(' I UCH£$ 
[ J \a:D su1-n001.· 
[ , flNAL 
[ I · l(TAJL 

85 rot.AL CAIPUTIT 

OI IOOPrNG 
1 

. ( .-,•; IOOPING (CQUI ASPN) 
[ • UIICUUTNfNT 
[ C fUSKIIG 
[ 0 01,n vun I u rm 
[ • ATTlC 1/tNTULTCW: 
[ , snr. lGHTS (J HULL) 
I G lOOIING CCEJI Tit.I) 
I • aoo,uc· [CLU TILE) 
[ I IOOfi 1 NG ( CEDil Sl'~U:E) 
I , IINAL 
I I IU.AIL 

101 TOTAL IOOf INC, 

09 lHU\..AllCDI --- ... ··-· • INSV\. (WALL/CllLllfCJ 
I IIISUU.TtOll (PAlT't \IALLl 
C AtalSTltAL UE.ATH£lfT 
~ FINAL 

110 TOTAL INSUUTIOlf 

JO DITW.ll 

I J • s nu snos 1ST Ft001 
I l I ST£EL STI.DS 2lll FL00l 
C l C UU:l sn.os 3IO f\.001 
C l D OUVALL tST ILC01 
I l • Cl'NALL 2ND 11.00ll 
I l , DIT\IALL ]ID flCOl 
I J ' AHIC IIIEIIALL 
[ l , flJIAL 

12l TOTAL 011'\LALL 

II NllLWll 

I l I,\ INT[IIC. ran, 1ST ,i.a:a 
[ J I IMfUIOl TIIN 2NO lla:JI 
[ l C JJUfllC. fllN ]IO fl~ 
[ l 0 SNU1TUS (MOT All.lU NUO 
[ l • l,,,(XJ) STAl«S/MIU 
I l , SMt:LYUG 
I I • KA•OWAII 
I I I INTU(cot OOOIS 
( I J II ,01.0 DCOIS 
I l • Mlllm: IIPOlDS 
I l L MJUm: IY•,us 
I l • (NTUJIU DO:. 
I I • un11m nrN 
[ l 0 EXTUIDI 0001S 
[ l , flllAL 
I l • IUAIL 

14' TOIAI. HILU.at< 

12 U(NOOJS l SCIE!NS ................. 
A U[NO<M, fllST •t001 

. 

$470.00 ,a.al 
( l -10.00 [ 
lll,705.00 lt.34 

I l Ml.CD [ 
( J ,o.oo C 

$464.00 so.oz I 
l ,o.oo [ 
l 10.0G [ 
J so.oo [ 

so.oo 
SJS,509.00 11.'1 

10.00 
so.ao 
so.oo 

>11,500.00 S0.46 
Sl,4!0.00 so. tS 
12,097.00 so.oe 

[ J SO.DO 

' I S0,00 
10.00 

C l so.oo [ 
c· l SO.DO I 
[ l SO.DO C 
C l so.oo I 
[ I sa.oo I 

S0.00 
117,427.00 S0.69 

so.oo 
i0.00 
so.oo 

sa,909.oo 10.]5 
... 120.00 S0,04 

1240.00 S0.01 
l I0.00 

S0.00 
SI0,269.00 S0.41 

S0,00 
so.oo 
so.oo 

112,114).00 SO.SI 
110,451.00 S0.41 

I I S0,00 C 
Ill, 104.00 S0.92 
124,154.00 S0.99 

I I S0.00 I 
17.632.00 SO.JO 

C I so.oo 
111.00 

>78,ea,.,oo ll.ll 
·so.DO 
so.oo 
so.oo 

Sl,674.00 S0.07 
Sl,674,DO 111.07 

C I so.ao [ 
I I SO.OD I 
I l 10.00 I 

S2,ZS6.DO I0.09 
SJ, 120,00 so.u 
sS,306.00 S0.21 
Sl,2DO.OO I0.05 

[ l so.oo 
17,421.00 S0,29 
IZ,Ol7 .00 10.oe 

I 10.00 I 
I ,o.oo I 
I SO.DO I 
l so.oo I 

10.DO 
· 124, 7)8.00 so.,e 

so.oo 
so.oo 
so.oo 

Sl,610.24 S0.06 

P=u,,. .. , ~ r 11 

s.415.40 
I 

s20,a91. ta 
I 
I 
I 
l 
l 
J 

121.nr.90 

S7,114J.OO 
SZ,)74.60 
11,)00.14 

l 
l 

S11,517.74 

15,52l.$a 
'1,556.50 

J 
l 

S7,0aa.04 

S7,N2.66 
s7.N2.66 

l 
Sll,552.00 
Sll,552.00 

l 

"· 7Jl.114 
l 

M],761.16 

s, ,037 .aa 
Sl,037.14 

l 
I 
J 

11,]98.72' 
ll, 120.00 
S5,l0<1.00 
Sl,200.00 

l 
I 

12,017.00 
l 
l 
l 
I 

117. 117.48 

u,aoo.oo 

SO.Ol 
so.oo 
11.34 ' sa.oa 
SO.DO 
10,00 
,o.oo 
so.co 
10.00 

. 11.40 

so.so 
so. ,s 
so.oa 
S0.00 
'10.00 
S0.00 
so.oo 
10.00 
so.oo 
so.oo 
sa.ao 

10.74 

SD,J5 
so. ,a 
,o.oo 
so.oo 

S0.'5 

S0.51 
SO.SI 
sa.oa 
t.a.74 
so.74 
SO.DO 
SO.lO 
10.00 

12.81 

I0.07 
S0.07 
so.oo 
S0.00 
so.oo 
S0.09 
so.20 
S0.]4 fl.USN N.OIG 0001S 
S0.21 
S0.00 
,o.oo 
so.(] 
10.00 
,o.oo 
>0.00-
so.oo 

II, 10 
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I _voroon:. s£CONO Ftoca 11,610.Zfi S0.06 '3,300.00 ,o.24 

C \I I tnXMS • U I ID IL all l SO.DO l ,o.oo 

D SOllCHTS (l<ATUUl) SO.DO SO.DO 
[ WIMDOIS. SPECIAL S2,816.DO SO, 11 [ so.oo 

' CUSS SLIDING OOOU Sl0,111,2.24 so.u [ S0.00 

• IINAL I l SO.DO [ S0.00 

• IUAIL [ l S0:00 ( S0.00 
S0.00 

1'7 • TOTAL VIJIDCIUS C SCU:£11$ 116.171.12 SG.67 17,600.00 SD.49 
. Ml.DO 

IJ 'LLMIING SO.DO 
SO.DO 

I • fllST IOJCN 116,634.00 S0.66 S10,l1l.OI S0.66 

I I SECOND IOJQI I TUIS 121,671.00 S0.86 S1J,440.l6 S0.86 

• I C fl fl SN '9,900.00 SG.]9 14, 1]8.00 SO.J9 

t D SUI P£NETIATl011S 11 ,1140.00 SG.114 S400.00 SO.OS 

I [ WA.TEI NUTUS S], 120.00 S0.12 SJ, 120.00 S0.20 

I ' CAaU.Cl·DISP. Ill STALL .... 00 10,DG Mil.GO S0.00 

I • ,INAL I S0,00 I 10.00 

I •· IUAIL l S0.00 l S0.00 
S0.00 

170 rOTA\. ·,LUo1l11c >S2,420.DO 12.oa ilJ,859.44 12.17 
S0.00 

" SIDING SO.DO 
'I.Q,QQ 

• SlDUIC (NOT AUJUN\.10 SO.DO SG.00 

• FINAL so.DO so.oo 
SO.DO 

,n TOUL S1DlNC s.o. 00 Ml.DO S.O,00 w.o6 
SO.DO 

,s UlElALS SO.DO 
SO.DO 

• \IA.TU (TAU PIPING) saoo.oo Ml.OJ w.o.oo so.114 

I SMI (TUO PIPUUi) saoo.oo SO.OJ w.o.oo S0.114 

C V / I ltODCAJP' l so.oo 1900.00 S0.06 

flKAL _ I SO.DO l SO.DO 

TOTAL U.~ 

SO.DO 
186 11,600.00 SG.06 S2, 111D.OO SG.14 

SO.DO 
11, [lECTllC.ll SO.DO 

... ------ - SO.DO 

• IQJCN (TkROJGH SUI) ,,. no.DO S0,39 s.6,&29.04 ,o.,J 
I SVC·lNO RCJJGI (fUJIINC) S46,IOO.DO 11.16 Sll,917.60 sz.os 

C '1NISN (TllllJ ,,,n,.oo SO.l9 S.,,6JJ.1] S0.43 

D f.ll PIEWllt 'J/0 FANS s2,aao.oo so.11 12,880.00 S.0.11 PIE\111.t. , .. s 

C .. WIAGE USPOSlt ...,.-.,_.t .. ·- 1-- -· so.oo I SO.DO 

" tX1£RlC. VIIINI: s,ao.oo SO.DI 1,aa.00 S0.01 

J fll~ ALAIJI STSTDI 14,714.DO S0.27 I so.oo 

• flNAL I I so.oo l S0.00 

I ll!All I I SO.DO l SO.DO 
S0.00 

200 
~ 

10T>J. llEtTIICAl 176,020.00 u.oa Ml 1 2lt.n Sl.10 
so.oo • 

17 llltTllCAl flXTUllS SO..DO 
. -....... -. -- ··-··. -- S0.00 

I I .. IATNICCN PUS 11,036.DO S0.04 11,0l6.DO S0.07 

I I ( f.lMS, CtlLUG SO.DO so.DO SO.DQ $0,00 fANS NIC 

I I I flOJIUCbll LICiNTING S1,9U.OO so.oa '1,944.00 so.12 

I I J IICANOISClKT llCNTIIG S540.00 so.oz S.,20 ,00 so .114 

I l ( SMOCl DETECTOIIS I SO.DO I SO.DO 

I I L DOOl llll/CKIJllS I SO.DO l SO.DO 

I l . • PINAL l so.oo l so.oo 

t l I UTAIL l SO.DO l SO.DO 
so.oo 

zu TOTAl t:LECTIICAl fllTUU u,Szo.oo S0.14 Sl,600.00 so.Zl 
SO.DO 

11 COVI CtlllNCS SO.DO 
', ............... SO.DO 

• COY! •CflllNGS 1720.00 SO,Dl S4J2.DO so.Dl 

• flllAL l SO.DO I SO.DO 

-i so.oo 
120 TOTAL Covt C!ILINGS sno.oo SO.OJ u12.ao SO.OJ 

so.DO 

R90 1842 D 1~ N'Uf ,vtNTU.ATl'IIC:,A/C so.DO 
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--- . -- .... -- .... -- -· 
• FIi.ST FOJCN s.eao.oo 
I Sf.CCND IQIGN l 
C flNISN I l 

• KU.flNG/Alk CCNO, UN(T 114,400.00 
l MUT~S I l , 01TH YUflNG s,.120.00 

• . OUCN)U 112.,oa.00 , r!Mll ( l 

.• lETAIL [ l 

2]4 TOTAL KYAC Sl'J, 120.00 

20 APPllANCU . -- . -- -... .. lANGE/STCM (STANOAIO) S4t 132.00 
I Dlsw.\SNU Sl,404.00 
C MOOD (STAMDAIO) [ l 

• DISPOSAL (MATHIA.I.. ONLTl '660.00 

t I E NICJt<MAV! S0,00 
--t---·t,-·-·---1---··--- -llFlll;l:U..fQIL ____ , S0,64B,00 ____ 

t l G IU.Sllfl t l 
t I • 011U t l 
I I , fllUL [ 1 

I l • If TAIL t I 

z•• TOTAL. .lPPL.IA.NCU '18,844.00 

21 CAllNUS/VAJIITIU 
........... --- -···. 

• 1ST fL UTCIIUI C:,lllNETS st0,698.00 
I 2ND fl KlTCNUI CAlllftTS SI0,691,00 
C llO IL lJTCNEN CAIINETS I l 

• 1ST FllXll1 LUI VANITIES Sl,09B.00 
t ?NO fLCOI U.lN VIJIITl£S ll,0911.00 , )ID FLOC. IATII YAMITlt:S ( l 

• CUI. l • IWILE CCIJll l U l 01'S S0,00 , flMll [ l 
l UUJI. [ I 

" UU •u· CAIINflS t I 

264 TOTAL CAIINtTS/VUITIU 127,592.00 

22 PlECAST CCNCIITE 1'1CD, 
. - -----·-·-·-----····--·-···· ·---·-· --

• 2llD ILOOI SL.US '42,157 .oo 
I lAD ILOOI SL.US C l 
C aEAMS, nc. S1,900.00 

• COIIC. SlAllS/l,UIOIMGS Sl, 764.00 , IIMAL t I 

274 

2l \ 

TOT. PlEC.ASl CONC, Plall. .. ~.o.?1 ,00 

CtlANJC lilt l IWIU 
·······-----····-···· • C(UNIC HCCIIS I \IAlL1 S11,4M.OO 

I SILLI $1124.00 
C SILL LAl!a t l 
o· IWIU (MOT CCIJIITUlOP) 110,6'0.00 , FlllAL OUJI t l 
l IUAJL C l 

20, TOUL CUAJIICS siJ, 160.00 

24 · ILOOllNG 

A sTAMDAJO w,nua SIB,534.00 
I lllTSIDt w,n (COltOII) 11,611.00 
C YIIY\. ll,980.00 
0 PATIO w,n l 
I U0a) ilOOl I NG (PIIUH) t l , ,rNAL ,....,n,.oo 
• HTAIL [ l 

10.00 
'SO.OJ 
so.oo 
so.oo 
SO.H 
sa.oo 
S0.06 
10,49 
•o.oo 
so.oo 
SQ.00 
SI, 16 
S0,00 
,0.00 
,0.00 
S0.24 
so." 
'10.00 
10.0l 
sa.oo 
SQ.l4 
SO.DO 
s.o,oa 
S0.00 
S0,00 
10,00 
-so.n 
S0.00 
10.00 
S0.00 
s.o.,z 
so.u 
S0,00 
S0.12 
S0.12 
so.oo 
S0,00 
so.oo 
so.oo 
S0.00 
S0,00 
SI. 10 
so.oo 
so.oo 
S0,00-
S1 .611 
S0.00 
S0,01 
S0.15 
S0.00 
S0.00 . 
Sl.91 
so.oo 

. S0,00 
10.00 
10.46 
so.OJ 
IG.00 
S0.4] 
S0,00 
S0.00 
so.oo 
S0.92 
so.oo 
so.oo 
S0.00 
S0.74 
S0.07 
so." 
ro.oo 
S0,00 so.,, 
,o.oo 
so.oa 

s.800.00 
(. ,. 
t I 

11,.,00.00 
I 
l 

,1.&aa.00 
l 
l 

,22.aea.oo 

'4,912.00 
u.,o,.aa 

I 
'660.00 

so.oo 
17,140.00 

l -
I 
I 
I 

116,444.00 

19,8911.00 
19,091.00 

I 
11,490.00 
11,.491.00 

l 
S0.00 

l 
l 
l 

122, 7'92.00 

I 
I 
l 

Sl,764.00 
l 

Sl,.764.00 

16,000.00 
1650.00 

l 
l 
l 
l 

16,650.00 

111,491.01 
C l 

11,SOO.OO 
l 
l 

12,927.00 
I 

so.cs 
I0.00 
S0.00 
10.92 
Ml.00 
so.oo 
10.49 
so.oo 
SO.OD 

'1.47 

SO.l2 
S0.22 
SO.DO 
10.04 
S0.00 
S0.40 

· so.oo · 

' ' 

S0.00 
Ml.00 
S0,00 

11.06 

S0.64 
S0.6' 
10.00 
so.10 
SO·. IQ 
S0.00 
S0.00 
so.oo 
>0.00 
>0.00 

Sl.46 

S0.00 SEE COIIClflE 
S0.00 
so.oo 
>0.24 
S0.00 

S0.24 .. 
SO.l9 IAlN flCOIS 
10.04 
>0.00 
S0.00 
so.oo 
10.00 

S0.4l 

S0.74 
so.oo 
SO. 10 1:ITCR£N 
S0.00 
so.oo 
S0.19 
S0.00 
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297 

ZS 

( • 1 I 
I (. 
[ • [ .. 
I • 

lo.! 

26 

• 
I 
C 
D 
l , , 

··:m~ 

27 

• I 
C 

• 
lZ9 

25 

• • 
ll6 

29 

I l • ( I • ·· t . i· C 
I I 0 
I l t 
I l , 
[ l • I I • I l -~: I l 
I l C 
I I • 

lll 

lO 

• 
l59 

ll 

• I 

364 

l4 

• 

TOTAL fLOOl:ING. 125, 92] .00 ., .15 
so.oo 

ACCESSOIIU SO.DO -----. ----- SO.OD 
MEDICINE CAIINETS 1590.00 10.02 
MIIIORS 13,010.00 I0.12 
IU "'I """'' [ l •~.00 
SHQ.lll ENClCSUi( 11,,u.0O so. 14 
flNAl I so.oo 
HUil I so.oo 

I0,00 
TOrAL J,CCESSottU 17,0M.OO 10.2a 

10.00 
fUtlSJIU so.oa 

IC.DO 
EXTUJOI PAI.NT 1ST DIAU ll, 171.00 •o.13 
(XTIUl01 PAING 2NO DRAU IJ, 171.00. 10. ll 
STUCCO 12,.117.00 10.99 
IN1Ula. ,AtNT 1ST OIAII 15,540.00 10.22 
INTUIOA PAlNT 2ND OU\I S.5,54O.00 so.22 ,u-c.a. uuu: I I 10.00 
FINAL I I so.oo 

S4.00 TOfA&,--, HU SHO '-'2,2J9.00 s,.64 
S4,00 

ALLIIIINUC S4,00 
S0.00 

AL\M SOU IT ' FlCJA '1,750.00 SO.OT 
QJTTUS I L(AOElS ., , 150,00 10.05 
ALI.II SlDINC/TIIN ( I I0.00 
FINAL SlOO,OO 10,01 

S0.00 
TOTAL ALl.ltlN\JII l],200.00 10. IJ 

10.00 
CAUI.IJJIG S0.00 

S0.00 
CAVU::ING 1560.00 10.02 
,1ul l S0.00 

S0,00 
TOTAL CAUl.&:llfG 1560.00 so.oz 

I0.00 
CUANING S0.00 

S0.00 
INSID! 1£101:1 UTDJT' S-<00.00 10.02 
INSIDE IUOIE IIW<E INSI' S-<00,00 10.02 
"lnn,t··""a Dll\lALL r 1 · so;oo 
INSIDE IEIOIE ,.INT ..00.00 S0.02 
INSIDI! 1um:1 WAU:·fMIU S-<00.00 S0,02 
INSIDE lfllfAl) AflEI C,O S],000.00 so.12 
ClJUID! AflEl ILOC,: '-'SO.co S0.02 
ClJTSID! Af!U SNJNGL[S .. ao.oo so.oz 
Cl!TS 101 AfTEl STUCCO s.<ao.oo so.oz 
OJTSIDI IEPOU IIALNATS 

__ oa 
I0.02 

OJTSID! (IIIIAL) IU. S0111 l S0.00 
flUL 01.lll 1160.DG S0.01 

S0.00 
TOTAL Cl.(All•G $4,660.00 S0.27 

S0.00 
MI lllOl l IIOJSI - •El so.oo -- . -............... ···-· S0.00 
IUlllDI< & - •El 12J9.00 S0,01 

10.00 
IOIAL MlllDI< & HCIJSf I S239.00 S0,01 

I0,00 
,1•1 fllDTICTIDII so.co ....... -.......... ID.DO 
SPI lll<LU SYSTIN ...,n.oo so. ,a 
,1•1 UllllCilJlSNtlS u,a.00 SO.OJ 

10.00 
!DIAL I Ill PIDIICT 1011 '4,990.00 so.zo 

10,00 
satus, IAILI ' l'()jtCNIS 10.00 ............ --.......... 10,00 
SCIEU UCI.OSUUS '4,960.00 10.21 
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~ 1s. 91e.oa ., .02 

1590,00 I0.04 
12.210.00 so.,, 

I so.oo 
12.nea.oo JO. 11 f'IIUGI.ASS 

I. so.oo 
I SO.OD 

'5,640.00 SO.J6 

S.1~964.02 •o. 1l 
11,966.02 l0, 1l 

s15,lu.s, SQ,99 
SJ,'14.30 Ml.22 
n,o,.ao so.22 

l I0.00 
Sd,7OO.00 I0.43 INTEatOI 

. 132,IIM. ,a 12.11 

( 

11,0IIS.OO SO.OT 
1713.00 I0.05 

l SO.DO 
l I0.00 

11,798.00 ,0.12 

1300.00 IO.DZ 
l IO.DO 

'300.00 so.oz 

,200.00 I0,01 
SZ00.00 so.O1 . ·i I0'.00 
1200.00 S0.01 
szoo.oo 10.01 

. 11,000.00 S0.06 
1200.00 SO.DI 
1200.00 so.01 
1200.ob so.a, 
1200.00 so.a, 

I 
l S0.00 

1160.00 so.a, 

lZ, 700.00 S4, II 

12]9.00 I0.02 

S2J9.DO so.oz 

I I0.00 
usa.DO I0,02 

usa.00 ,0.02 
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I AAILING 
C· fENC! ' GATE ( 

0 L'-"ITE 'I , flNAL ( 

• IEUlL ( 

377 JOT .. StlEDtS. IAILS 

4Z PUVAIE POOLS/SPAS ----------------·· • SUIHNfNG POOl.S 
I SPAS 

™ TOTAi. PIU'IATE POOlS 

4l TAIDI.Dl.l:·SINCU fAHILl -- .......................... 
( l • SOO & SUD r 
( I I TAUS & SHIUIS ( 

( I C IIIJLCJI I 
( l 0 OECOIAflVE aocr I 
( I E EDCilNG .. ( 
I I f fEMCING I 
I I • l[ltHS I 
I I " VAJ[I SUYlct I 
I I l SE\IE.l SUYIC! I 
I l J UATH/SE\1£1 NCXX•U, I 
( l r LUmsc»t: .LaC11 I TtCT ( 

I l L LANDSCAPE [JIIUJIC£MEIT I 
( I • ELECTI IC.AL 5EIVIC! I 
( l • SPUSII ll.OCl I 
I l 0 CONOETE lotllf I 
I l • FINAL I 
I I • !XTUIOll STEPS/UILS I 
I l I lElAJL I 
I l I IU:IGAflCII SlSTEM I 
I l u NI SCtlWEOJS I 
I l y OUYEWTS I 

410 TOTAL TAIO\IOU:·SING.fNI. 

44 T[LEPNCNI 

[ • TELEPNCIII ,uw111 
I I Tt:lEPNONt: JACCS 
I C CUUVISION 'IEllllE 
I , FINAL 

419 TOTAL TEt.EJINONI! 

·u ••E • 1 ITLE 

~A Al'PLIAJICI- INST.ll.UTICIC 
I MIOl•QIT 

4!6 TOTAi. ,af•Tlllt 

" MCDILS 

• NIii I Mf/tllECCII • 

' SA.LU 

4ll rou1,. ICJ)US 

47 CAIAGU 

I A CONCHTI/KASCINIT 
t I c.u,utu 
I C fllJISIS 
I 0 100,111G 
I f SIDING 
I ' lUCTIICAL 
I a OlNALL 
t N W11Ell l LfAOUS 

11,900.00 ,o.oe 
l 10.00 
l so.oo 
l so.oo 
l so.DO 

so.GO 
SO,MS.00 SO.JS 

SO.DO 
10.DO 
10.00 
SO.OD 
Sil.DO. 
sa.oo 

SO.GO SO.GO 
so.oo 
SO.GO 
so.DO 

I so.oo I 
I ID.GO I 
l SO.GO I 
I SO.GO ( 

I so.GO ( 

I S0.00 ( 

l SO.GO ( 

l 10.00 ( 

l ... oo ( 

l SO.DO ( 

l SO.DO I 
l S0,00 I 
l so.oo I 
l SO.GO I 
l S0.00 I 
l SO.GO I 
l SO.GO I 
I 10.00 I 
I SQ.DD I 
l SO.DO ( 
I SO.DO C 

10.00 
SO.DO SO.DO 

10.00 
so.DO 
SO.DO 

1960.00 S0.04 
1320.00 10.01 

J SO.DO 
I ID.GO 

10.00 
S1,2&0~00 so.~ 

IQ.DO 
IQ.DO 
ID.DO 

U,406.GO 10.10 
sz,aoo.oo 10, 11 

io.DO 
U,206.00 so.21 

10.00 
10.00 
10.00 
10.00 
10,00 
I0.00 

ID.DO so.DO 
SO.DO 
10.00 
IQ.DO 

I 10.00 
I 10.00 
I 10.00 
I 10.00 
I ID.DO 
I sci.DO 
I S0,00 
I. 10,00 
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'3,000.00 
l 
l 
l 
l 

U,000.OO 

SO.GO 

I 
I 
l 
I 
l 
I 
l 
l 
l 
I 
l 
l 
I 
I 
I 
l 
I 
l 
l 
I 
J 

so.oo 

U54.n 
1160.00 

l 
l 

so,,.n 

12,406.00 
11,714.DO 

14, 142 .oo 

ID.DO 

S0.19 
10.00 
... oo 
Sil .DO 
so.oo 

S0.19 

Sll.00 
SO.DO 

10.00 

... oo 
so.oo 
S0.00 
>0.00 
S0.00 
so.oo 
SO.DO 
SO.DO 
SO.DO 
SO.GO 
... DO 
SO.OD 
SO.DO 
SO.GO 
S0.00 
so.GO 
so.oo 
10.00 
SO.DO 
SO.DO 
so.oo 

so.oo 

S0.04 
10.01 
10.00 
10.00 

ID.OS 

10. 15 
10.11 

10.27 

IQ.DO 
so.oa 

IQ.GO 

so.DO 
10.00 

•IQ.DO 
10.00 
so.DO 
s.,.DO 
10.00 
so.DO 
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l _, 
I.AUGE DOOIIS C so.oo so.oo 

J PAINTlNG C so.oo S0.00 

• SOIL fJtEATNENT [ so.oo so.oo 
L LtMIU [ so.oo so.oo 
• IMSUUflCII ( so.oo S0.00 

• Plf·TlfU [ so.ao so.oo 
0 CLEANING C 10.00 SO.0O ,, 

FINAL [ SD.DO so.ao 
Q G.UlCE DIX)I tJl'ENU C so.oo S0.00 
l lETAIL [ so.oo so.oo 

SO.DO 

'" TOTAL GAi.ACE ,o.oo so.ao so.oo SD.DO 
SO.DO 

,a CAIPCaTS so.oo 
so.oo 

I I • C011Cl!TE/MI.S01flT I I so.oo I I SO.DO 
( I I C.AlPINTIT I I SO.DO I I so.oo 
( I C llUSSH [ I so.oo ( I SO.DO 
[ I • IOOfllG C I so.oo I I ,o.oo 
[ I E StDIIIG I I S0.00 [ I S0,00 
( I I ELECTIICAL [ I 10.00 ( I I0.00 

I I • CIILIIG ftNISN I I so.oo [ I SO.DO 
[ I • WTTEIS & LLIDEIS I I so.oo I I SO.C!I 

I I J 'Al NT ING [ I so.oo I I S0,00 

I I • SOIL TIEATNHT ( I so.oo I I SO.DO 
[ I L LI.Mall I I so.oo I I so.oo 
[ I • PlE•TITLl [ I so.oo [ I so.oo 
[ I 0 CLEAIIN' I I I0,00 [ I S0.00 
[ I • Fll&AL ( I 10.00 [ I S0.00 

S0.00 
,n TOTAL CAI.POU SO.DO S0.00 S0.00 S0.00 

SC.DO 
,a CQIT IIUiDCT S0.00 

.......... -- -- so.oo 
• COlfTIIC.IICT n,200.00 S0.21 15,200.00 SO,ll 

so.oo 
411 1DT.ll CtMflNi.DCT 15,200.00 so.21 SS,200.00 SO.]) 

so.oo 
so.oo 

TOTAL IUILDING. COSTS SU9,499.n 127.la 1461,986.62 SZ9.6t 

····-······ ········•····· ---
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EXHIBIT C 

CONTRACTOR'S AGREEMENT 

The Agreement made this Js;f day of ~.,.,_4-, 
I 

, 1990. 
~: THE HAMLET, LID., a Florida limited partnership, ("Borrower") has entered into a Construction Loan Agreement and certain other Loan Documents with Palm Beach County (the "County") in connection with the development of certain real propeny in Palm Beach County, Florida (the "Propeny"). The undersigned ("Contractor") has a direct contract with Borrower. 

In consideration of the agreement of the County to loan certain sums to Borrower in accordance with the Construction Loan Agreement, and other good and valuable consideration, Contractor agrees. · 

1. The attached Contract ("Construction Contract") is a true and correct copy of the contract between Contractor and Borrower, is unmodified and is in full force and effect. All rights, liens and claims of the undersigned, as Contractor, arc hereby subordinated to the lien, operation and effect of the Mongage of the County. 

2. Contractor ;icn:es not to undcnalce or perform any extra work or furnish extra IT'aterials or change the construction from the Final Plans and Specifications unless the same is agreed to in writing by the County, pursuant to the terms of the Construction Loan Agreement. 
3. Contractor agrees to perform all work and furnish all materials to complete the construction of the Improvements in accordance with. the Final Plans and Specificallons and the Construction Contract, to nqtify the County of any brcac:h (including non-payment) or attempted termination of the Construction Contract by Borrower, and, in the event of such default or aucmpted termination, IO permit the County to cure the default, if the County in its sole discretion determines to cure same, or at the County's request, continue to so perform notwithstanding Borrower's default or allempted termination under such Construction Contract or the Construction Loan Agreement, provided that Contractor is b(Ollght current on payments due.from the Borrower and is paid for such remaining work and materials in accordance with the Construction Contract. 

4. Contractor covenants and agrees with. the County that any monies disbursed by the County to Contractor on account of the Construction Loan Agreement shall be utilized solely for the purposes set fonh in any payment request and for no other purpose. Th~re shall be no reallocation between cost categories without the exprC3s apprbval of the County. 
S. Nothing contained herein shall be deemed to alter or modify the County's rii;hts undt-r the Construction Loan Agreement, including all conditions to funding. All definitions · therein shall apply to this Agreement. 

R90 1842 0 



THE AMERICAN INSTITUTE OF ARCHITECTS 

I 
/1/A Documenl A707 

Standard Form of Agreement Between 

Owner and Contractor 
where the ba.sis of payment is a 

STIPULATED SUM,-

1977 EDITION 

THIS OOCUME/'lr HAS IMPDUANT LEc-<L CONSEQUENCES; CONSULTATION WITH 

l,N ATTORNEY IS ENCOUltJ\CED WITH RESPECT TD ITS COMPLETION OR MODlf/CATION 

Life only with the 1916 Edilion ol A/A Document A.201, Cener.1I Condition1 ol. the Contt.1ct for Construction. 

This document hu been .1ppro'led ind endorsed by The AsJocialed Cenenl Contr.ic:tors of America. 

AGREEMENT 

made as of the 27th 

Hundred and Ninety 
day of April in the year of Nineteen 

BETWEEN the Owner: 'ttle Hamlet, Ltd. 

and the Contractor: R.C. Boos, Inc./Felner Ccnstruction, Inc. A Joint Venture 

The Project: The Hamlet, 
facility in 

a 240 unit garden apartrrent; developnent with a day care 

Boynton Beach, Florida. · 

\ 
The Architect: Slattery , Root 

,,. 

The Owner and the Contractor agree as set forth below. R 90 18 4 2 
Copy,11ht 1,11, 1'1L 1,U, 1tl7, ,.,,. ,,,._ 1161, 1tll, 1"7, 1'74,. 1977· b, the American ln11lh11t• 11r Archltitct,. 17J.5 N ..... 

Ta11t. Avenu111, H.W., W.shln11an, D. C. 20006. llcproduc1lon ol 1ha materltl herein or 1ub1und1I quo1.a11on of Ii, provi,lon1 

wi1ho111 pc1miuion ol lhe AlA Y1ola1e1 1ha copyrl1h1 l.awt. of the Unll~ S1.a,e1 .and will be h1bjcu lo le1.1I pro1ccu1ion. 

D 

A.IA OOCUMlNl A.111 • 0WN[I.-CONTltACl01 ACl.(EMENT • lLMNTH, [01110N • IUN( 1977 • AIA• 

c,,n • THl AMU,ICAN INSTITUTE o, AR.CHlllCTS. 17)5 HEW YOH AVl •• N.W., WASHINGTON. D. c. 20006 A101-1'77 1 

. BOOK0933mc251 
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ARTICLE 1 

THE CONTRACT DOCUMENTS 

The Contracl .Documents consist of this Agreement, 1he Conditions of the ConlrJct (Gl:ner.11, Supplemenl.uy .1nd 

other Conditions), th~ Or,1.wings, 1he Specific,1.tiom, Jll Addend.1 issued prior 10 Jnd ;ill Modiiic:uions issued after e,:e­

cu1ion of this Agreement, These form the ContrJct • .1nd ,111 ;,re ,u fully J pout• oi 1he Con1tJCI .u if .lt!Jched to this 

Agreement or repeJted herein, An enuinero1tion oi the ContrJCt Oocumenu lppurs in Article 7. 

ARTICLE 2 

THE WORK 

The Contractor shall perform .ill the Work required by the Contract Documents for 
IH,.,. l,u•rl "'- c•llf'- ••,c,i,,u,,.. ol U.. wo,lr u ..,,..., IHI • &IN, Co1nne1 Oocuffl•1u,.J 

All site improvements, including sewer, water, streets, parking, drainage, lardscaping, 
swill'lning pool, basketball, tennis courts, tot lot-s and perimeter and interior walls; 
BS well BS construction of the 240 residential units contained in 17 builqings, 
recreation building, administration b.tllding, laundry building, maintenance building, 
guardhouse and day care building. The contract sun includes County impact fees,. water 
and sewer fees, permits, s.,rveys, signage, structural engineering fees and installation 
of playground equipnent. Tile contract !nn does not include costs incurred prior to the 
date of this contract, architectural fees nor personal property to be used by the 
ccrnpleted developnent, such as maintenance equiµnent, office equipnent and furniture, 
and playground equipnent, nor the estimated $200,000.00 cost of the lift station and 
new N.E. 4th Street to be paid for by the City of Boynton Beach. 

ARTICLE 3 

TIME OF .COMMENCEME1'. AND SUBSTANTIAL COMPLETION 

The Work to be performtd und'e:r this Contract ~h;ill be commenced at constniction loan opening. 

ind, iubjecl to ,juthorized adjuuments, Substantial Completion sh,1,JI be achieved no1 later than February 28. 1992. 

R90 1842 D 
. AIA DOCUMINT A111 • OWNll•CONTKACTOa AGltlM(:-tT • [LE\flNTH (OITION • JUNE 1,11 • AIA• 

o,,n • TH( AMllUCAN INSTITUTt o, AlCHITtCTS. ,:35 N(\Y YOIUt ,\V( .• N.W .. WASHINGTON. o. C. lDDC16 

------------------------------------- - . 

AlOl-1,n 2 



I-

.. 
AR-TICLE 4 

CONTRACT SUM 

The Owner sh.tll pa.y the Contractor in current funds for the perform:,,nce of 1he Work, subjMt to •dditions .ind 
deductions by Ch•nge Order ilS provided in 1he Contract 0ocumcn~s. 1he Con1r.1c1 ,Sum of Nine Million, 
Nine Hundred and Seventy~Six Thousand Dollars ($9,976,000.00) 

The C::ontract Sum is determined as followi: 
(Sc.u Mr• Ute t,ue bid o, rNher fump .1um .lffl1Wn1 • .acc,:p11td ,11e,11.af1t1. Md vnil p,ict1. u applluOleJ 

On site and off site improvements including se""r water streets 
par~ing~ drainag~, earthwork, perimeter walls, l~scaping, ' 
irrigation., tennis court, two basketball courts, swinming pool 
and tot lots 

240 apartment units in.171ii11ldings (213,408 sq. ft.) 
Day Care Building (7,500 sq. ft.) 
Other Buildings (6,554 sq. ft.) 

ARTICLE S 

PROGRESS PAYMENTS 

$1,400,000 
7,804,000 

412,500 
360,000 

$9,976,000 

Sued upon t\pplica.tion5 for Pi1ymen1 submilled tu the Architect by the Contrutor and Certific.1tes for P,a,yment iuued 
by the Architect, the Owner shall make -progress paymenu on account of the Con1r;:icl Sum to 1hc Contr.ictor .1s p10• 
vided in the ConltiCt Documents for the period ending lhe 25th d;iy of 1he month .is follows: 

Not l.ater than 10 d.ays following tpe end _of the period covered by the Applic:J.cion for P.aymen1 
ninety percent I 90 %) of the portion nl the Contract Sum properly •lloc,ble to l•bor, m•terials and 
equipment inco·rpor11ed in 1he Work .ind ninety percent ( 90 %) of the porlion of the Contract 
Sum properly allocJ.ble 10 m,1.teriJ.IS ;ind equipmen1 suitibly stored .11 the sile or al some 01her loc:uion .igreed upon 
in writing. for the period covered by the- Application ror Payment, !en the .1ggregite of previous payments made by the 
Own11tr; J.n.d uR,0~ S~bs1J.ntiJ.I C.QJ.Tt,ple1ion of the entire Work, il t.um sufficient to increJ.~e the l0tal p,1yments 10 
One hundre<l percent ( lUU%,J of the Contract Sum, less such .imounts as the Architect shall determine for .ill 
incomph:le Work ,1nd unsettled cliims. ;n provided in the Conlrilc:t Documents. 

tll aoe r_,M tllftm4!,it ,,. !h.- Con1ur1 Oocu""'"U• IM.rc J111tn oNt? p,ov01lo11 lo, limi1in1 ar ,NltKin1 the •moMnl ,c1•ifl11d •IIH 11'111 Wo,l n•ch111 • "'""' ,,.., °' compl11lionJ 

When a building has received its Certificate of Occupancy, and is accepted by Owner, 
the 10% retainage on that building shall be paid to Contractor. 

Payments due ,1nd unp,1id under the C~nlract Documents shall bur interest from 1he d11e p1yment is due 11 the r.1tc 
entered below, or in the .1b1ence 1hereof1 at 1he legal r.aite prevailing al the pl.lee o( the Project. 
(Hera 1,u.,,, .anp '"" 91 1tt111,•J1 ,,,....., vp,onJ 

R90 1842 D 
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ARTICLE 6 

FINAL PAYMENT 
Final p.a.ymenL, constituting th• 4ntire unp.a.id b.a.l;mce of lhe Contril.Ct Sum, sh.a.II be p.aid by the Owner to the Contrilclor when the Work his been completed. the Contr.ict fully performed., .ind .a fin.ii Ccrtlfic.1ite for P,1yment h.a.s been h.sued by the Architect. 

ARTICLE 7 

MISCELLANEOUS PROVISIONS 
7.1 Terms used in this Agreement which ue defined in the Conditions of the Contract shill! h~ve the meanings design.1·1ed i~ 1hOse CQndilions. 
7..2. The Con1ract Documents, which constilute the entire agreement between the Owner and.lhe Contr.ictor, ue listed In Article 1 and, except r.or Modifiat~ons issued .after execution or this Agreement, .a.re enumer.a.led as follows: tU,t bft- IA. Afttt"'4'nf. llt• Condlti-1 oJ di• CiMtracr tW11,:,al. Jvppl•mcnur,. Md 01tuu CandiiiA1. lh• a,,..,;,.,,, 1h• Jp,rcifiur,o,u. tnd uir Addr:lld,1 
ffW/ .1ccrp(ff ,11u11,UC'I. jl,c,w;,., IHIC' o, JhHI nVfftbt,1 ,,. "' UJI/J ,111d d.1lc1 '#h,:111 .~licU)lr.J 

This Agreement entered inlo as of 1he day and yE!.ar first written .1bove. 

R.C. OCOS, INC./FEUU 
(XlllSTRUCTIOO. roc. ' A .JJINI' VENirnE 
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EXHIBITE 

ASSJGNMENT OF CONSTRJ ICTJON CONTRACT 

11-flS ASSIGNMENT made this LoY-day o( ~ ~ 1990 between THE HAMLET, LTD., A Florida limited pattnersnip ("Borrower) and~ m Beach County (the "County"). ., 

In. consideration of the agreement of the County to loan certain sums to Borrower in accordance with the Construction Loan Agreement between the parties, and other good and valuable consideration, Borrower agrees as follows: 

I. Borrower has entered into a contract with R.C. Boos, Inc./Felner Const., Inc., a Joint Venture, (the "Contract") for certain of the Improvements to be constructed under the Construction Loan Agreement. Borrower represent and warrants that upon execution it will furnish to the County a true and complete copy of such Contract, that Borrower's interest in such Contract is or will be upon execution, in full force and effect and not have been amended or modified in any way. As security for the payment and performance of the obligations under the Construction Loan Agreement and other Loan Documents, Borrower hereby grants a security interest in and transfers and assigns to the County, its successors and assigns, all of its right, title and interest in and to the Contract. 

2. Borrower hereby covenants and agrees that it will not, without the prior written consent of the County: (i) modify, amend or in any war change the Contract; (ii) tender or accept a surrender or cancellation of the Contract; or (iii) further assign or create any other encumbrance or hypothecation of Borrower's interest under the Contract. 

3. Borrower hereby further assigns to the County, subject to all conditions of this Assignment, all of Borrower's present and future interest in all Payment Bonds and Performance Bonds, now or hereafter issued to Borrower or on its behalf in order to insure payment and performance of the Contract. 

4. This Assignment and the rights of the County hereunder arc supplemcnLal to and in furtherance of all rights of the County under the Construction Loan Agreement. The definitions therein shall apply to this Assignment. 

This Assignment is secondary to the rights of Home Savings Bank, as First Mortgagee, and Florida Housing Finance Agency as Second Mortgagee. 

IN WITNESS WHEREOF, Borrower has executed this Assignment on the date above written. 
Witnesses: THE HAMLET, LTD., a Florida limited 

---~--- ---------

partnership 

By Feiner Development Corp., 
a Florida Corporation, as Managing Partner 
of the General Partner, 
The Hamlet Joint Venture 

------------ ------~--------------- --· -

R90 1842 0 
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EXHIBIT F 

ASSIGNMENT OF LOW INCOME HOUSING 
TAX CREDIT SYNDICATION PROCEEDS 

. ,.._,?, . 
THIS ASSIGNMENT is made the / day of ~. 1990 between THE HAMLET, LTD., a Florida limited partnersliij, ("Borrower"), and the PALM BEACH COUNTY (the "County"). 

In consideration of the agreement of the County to loan certain sums to Borrower in accordance with the Construction Loan Agreement and other Loan Documents between the parties of even date herewith, and other good and valuable considerations, Borrower agrees as follows: 

I. Boston --~-...---.-- or its assigns ("Syndicator"), has issued to Borrower a firm commitment to syndicate the Low Income Housing Tax Credit allocated to Borrower. A copy of said commitment is attached hereto. As security for the payment and performance of the obligations under the Construction Loan Agreement and other Loan Documents, Borrower hereby ~rants a security interest in, and transfers and assigns to the County, its successors and assigns, all of its nght, title and interest in and to the firm commitment stated above and to the SyndiC<ltion Proceeds hereto until completion of construction. 

2. Tile Syndication Proceeds as defined in the attached commiiment may be used by the County iii the event of default by the Borrower under the provision of the Construction Loan Agreement or other Loan Documents, for any purpose relating to the Premises and Improvements, including, without limitation, the completion of the construction, maintenance, protection and improvement of the Premises and Jmprovements. 

3. Al the time of execution of the Syndication Agreement, as defined in the commitment a.rt.ached hereto, Borrower hereby covenants and agrees that it will use its best effort 10 secure the written consent of Syndicator to 'this assi~nment. . -• .. 

4. Borrower hereby covenants and agrees 10 facilitate in all reasonable ways the County's exercise of its rights under this assignm«;nt. 

5. This assignment and the rights of the County hereunder are supplemental to and in furtherance of all rights of lhe County under the <;:onstruction Loan Agreement and other Loan Documents. The definitions therein shall apply to this Assignment, 

6. Notwithstanding anything to the contrary set .forth herein, the County acknowledges that while this · Assignment is an absolute assignment the County will,. not exercise any right lo any of its rights assigned hereby until an Event of Default occurs under the Loan Documents. 

This Assignment is subordinate to the rights of Home Savings Bank, F.S.B., as First Mortgagee and The Florida Housing Finance Agency, as Second Mortgagee. 

IN WITNESS WHEREOF, Borrower has executed this Assignment on the date above wriuen. 
Signed, sealed and delivered in the 
presence of: 

THE HAMLET, LTD., a Florida limited 
partnership 

· By Feiner Development Corp., 
a Florida Corporation, as 
Managing Partner of the 
General Partner, The Hamlet 
Joint Venture 

~-~ 
(Corporate Seal) 
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__ 
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Bo,rd ol Cou11t7 C0111111i11fon .. r • 
For P• lm B11ch COUDt1, Florido 
301 North 0liv• A.v,nue 
W• 1t Palm leaoh, Florld1 33401 

RE, TII• Haal• t, lo7ntoa D11ch 

D• ar Mar1/Mad1ma11 

Ora Jun• a, 1990, tb• lloa't"d of Co\lnt:, C-iuton• r • of Pal• a .. ch Count7 rtquut•d thet th• t>,v• loper(t) of the Hamlet enter Into an Agr• a1Hnt vftb tb• School Board ·ot P1l11 Beach Cou11t7 to addreu th• l11u• of r•cial bal • nce fn public 1ohool1, n.11 i• to nottf7 7ou tlln th• o• v1lop1r(1) a11d th• Scbeol · Board have reached an accord 011 tht• tuu•, The purpo•• of thh lettar U to prov1d• 7ou wttb th• • pectfto f11fol"lllattoc re1ardtag thi1 Aareement, 
Pl•H• aou thee the School loud'• c11rr1Dt racial. l>1l1nc• p0Hc7 dHfgt11ct1 1 sod to achieve • publfc •cbool population ln uch 1ohool Ult o~.hent7 Mill Bend ill P11• Ba• ob Count:, th1c rofl • Ctl th• total 1chool popul1tioa of the 1r11, 

B• CIUH · th•·· Hal1t-deul.0p11fl1C--vUl-\ij·-1ocai:ed- !ttt - ol · Twenc7 MU• Bend, th• Scbool loud ta uuna the D• valoptt to attnpt to obttin • r .. £denUal popuhticn, witb 1c:hool••&•d children that S1 reprlllnt• tiVt of the pubUo tobool popvl• tiOG ta that tit•• of thl CoVIICJ', Tbh popvlttiOD h ill Chi approiri•ate r111a• of 201-301 blact (aoa-Rhp• atc:) and 70'l•I0'l other, In exch• nae for the Devdoper aoM1vh11 · t'hh goal, the Sahool lo,rd warrant. th• t f.t wn 1 provide the cf•velopa• at witb •n 1ttnd111c• boundary for the chUdr•n to ICttnd Cittu1 Cove !llmantar7 School or the Ntw ·"Q" !11111.au1•1 School1 Chrht• HcAuUff• Middle Sc:hoo11 1nd, Lat• worth High School bec1v11 ,uob • popuhtioa wU 1 t111prov• th• raafal balanc• Sn tho11 1ohool1. 
If th• Dav• loptt C:IIIDOt ac:hl• Yt the 10•1 .. 1t1ted lfHtlln th• allotted tf•• trai., tb• School Board will deafanau • tt • ndanae bound1ri•• for tho•• 1cud• nta vbo live vithta tha daveloptaent to the 1choou "bar• th• atvdtata wUl 11ai1t the lobool Board fn at.tafnin& tu rac:hl belano• 10111, A copy of tht Agru1Hnt 1, anclo1ed for 7our review, 

R90 1842 0 
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rgorosp pv.ct6L pALIJ!cJ fl.AJI 

The Develofer 11 planning to build a 240-unit affordable apartment complex p u1 an 18-hour Child Care Cantar 1n Boyn~on Beach, Florida. The 24-•cr• • ite 1• located two bloclta South of 22nd Avenue between Seacre1t Boulevard end Fad1ral K1ghway. There wlll be 60 one-badrooaa unlt1, 132 two•b1dro0111 unite and 48 three-bedroom unita, 

Provi1ion1 of a loan agreement botwean the Developer and the Florida Hou• ing Ffnanoe Agancy require th• Developer to make 
a good f • ith o• ffort th-rough a mad:etlnf plan to rent 40'7. of the unit• tu '1d.r1y bou,ehold• wh• u at e• at h• lf of the 111.aibo•u of the houHhold are •&• 62 yeara or older, With r- •p1ct to the remaining 607. of the unit•, to achieve I favorable racial ~lx fn the development ind elfmln1te the need to tran•port children further than otho• r who• necuaary u a m- •n• to achieve racial balance 1n Palm Bo•ach County • choola, the D1valoper propo1e1 the following plan, 

The Devalopet will 11,lte • 100d faith effort to rent apartment 1,niu to tenant• with the lpecUfc goal of achhving e racial balenc., in public achool • tudenta gener• ted by the analopment fn the approximate range of 201-30'7. black (non Hi1panfc) and 701-80'7. other. Advertiaing vil 1 be placed in newap1per• favored by white readen informing them of th• program. Direct m11l tng1 will _be made to white nei&hborbooda in Palm Beach County announcing. the benefit• of The Haalo1t'1 efford,bl• hou1tng prosram. 
It h th• Developer' I plan to alloc,te • l 1e .. t ~01 of th• adverttdng .and proaaotional budJet to • chhve the requind r •cill bal • nca in the developmo•nt, Thi D1v1loper wi 11 report qu1rterly •• to the affirmative 111rketfn1 action t•k•n with re1pect to odvortfelng pl,ced, dlrert contact• mad,• , maSlfn11 circulated and the percent11• of white ten•nre fn oecu~ancy. 
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Boord of Count, Co-l•aloner• 
October 4, 1990 
P•a• Two 

OCT 9,' 1990 ~•..lOl"""M tt891 P.05 

T211·· School- Board bdi1v11 · that the Developer(,) wfll proceed in good hith fn c:arr7tn1 out the term• and CODdltfona of the A&Teeaent. - l th• nlr •11 o-f tho CouDt:, Coaafufonera for 1allllowledg1a1 th• concem1 of tb• Sc:hool loard wf th rt1p• c:t to uc:id b11•nctn1 public 1ohoola in the Counc7, Your contfnuad acttont to~t~T• that the oouc1rn1 ot the School anard • re opproprlatu.,.,,dd_reutd fn thh •r•• will be IIOlt •PPl'ICht•d. 

TJN:trj 
cc:1 All School Board Mambar1 

Slncatdy, 

~~;1/¼ 
Thout J, MUh 
Sup• rlnt•ndent of School, 

J111e1·P1nt•h, t,aput7 iupt, . f J. K1an1tb sc,rt• 1ber, A11oc1,t1 Supt, ":5 Wtllta V, Hukill, A11t. Supc, 
Abbey o. Haf.r• ton, !1qutr• •· · 
Jan Vtatert, Co\lDCJ Adataiatr1tot· Clifford Hert•, 11qutr1 

Attach1HDt 
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THIS AGREEMENT ! • made and entered into•• of the .:uJ._ ©c±ak>1 , 19$2, by and the School Board of 
Palm. Baech Co'unty, Flor_ida, (the "Boerd") and Th• Hamlet Joint 
Venture, (the "Developer"), 

BY,.T!,KENT OF PUll.POSI 
The loard and the Developer have determined that It 

I• Jn the beat lntere1t1 of • ach party to enter into an Agreement 
for th • purpoH of dulgnetin9 a plan whenby th • patcel(a) of 
land to be d • veloped by the Developer into • reaident! • l 
development will ba managed and marketed by the Developer In 
• manner to obtain a ra• Jdantbl popul • cion ln the development 
which will •••i•t the loard in achieving a racially balanced 
public achool pop_ulal Ion In for the ranee of all. federal, a tau 
11nd locai law,.- ragulatlon1 and ordinance •, and purauant to th• ,: 
tarma and condition• datarmlnad by the partie1 h1uto. 

N'-TICLK I 
8JJ.ATIOKSHIP OF THE PARTIES 

R90 18u2 0 
Tho Board conatl.tute• o body corporate and h a public 

achool dlatdct axiatl.ng undor 1snd by virtue of the law• of the 
State of Florida. Th• loard 11 required by Section 230,23, Florida 
Statute1 1 to 1uthorhe achoola to be located and maintained in 
thou coma11.1ni the in the d:l.etr.lct where they are needad, Purauant 
to Section 230,232, Florida St•tutu, the •uthority.of the Board 
in the matter of the enrollment and aeaianment of pupil• 1h11ll 
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be full and compl.oto. Tho lloard In doto• l I 11 , .~ n ng P~P •••lg"ment, 

mu•t adhere to both federal and ttatt conetlt1.1tton1, 

and regulatfona. 

The Devalo~•r 1• an independent conrractot and contract 

ownar ot th• ra• fdaatlal project retaraaced in thf• Agreamont. 

Seotfoa 1102 Purtt• H •114 Scppe1 

fll• p~rpo,a of thl• Agra .. ent fa to provide th• •p•clfic 

tens• and eondtttono for the Developer to maintain a ,chool 

attaadanca bowdar7 a•• i11111ent for th• atudenta vbo re1ido 

th• propo••d re • idantlal davelopaer,t, 

A!IJCLI U 
IWIAOIMDT AJl1> PfflLOl'KEJtT 

!!£HOD 2,01 :o,..-,1oper ?• Manaur, 
Th• Developer 1hall ba re1poaa1ble for th• lmplomant•tlon 

of th11 __ _JlrqponiL plan_ wSttiin __ the d•nlopmant and for con.:luct!ng 

cha or1Unar7 • ad 1.1aual bu1h>o• a and ·alfatr1 in eonnoction wlth 

th• propotad plaD, Tba ,-rtl•• intend that planatn&, davwlopmant, 

con1tr11ctton and Hltl or au· davaloped or 1.1ndavelopad nal ••tat• 
ovnad b7 DeYelop1r and rafareaoed 1D thta A&r• ... •nt •hall be 

completed within tb• tena, ot thit A1raament. 

s.c:t:toa 2.02 !'Im•ed PJa, 
Th• O.n1op•• vil1 a1.1b1dt to the loard • • Orowth 

· .i.nagaaent Center • WTHttn propon1 which d,ltnutu th• 

D1v1lop•r'1 1tratagl11 to •••f•t th• loard ,~ achievin& • rac1•11y 

balancd public 1ctiool pop1.1htion (propoul uucbad u Exhibit 

f,.). a,~111 h1l1nce 11 1chieved when pop~l1tion of the devalopment 

R 90 1842" D 
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reflecl• th• public • chool. population by r • ca in accord with 

extating School Board Policy 1,045. The plan ahould include 

but not b• Umtt• d to, •> information concerning th• numb• r/typ• 

of unit • in tha develop111enl and the mat'lt•t/11.,b• tdiud nntall 

or purchue price •: • nd b) th• 111• rk• ttng end financing progum 

to r •• ch pot• ntial tenant • /buyer •• Developer covenant •, warrant a 

and repr••• nt• that it • hall adhere to • atd plan. 

Seoticm 2.9, School ao,rd Attndpnc• Bowdpr7 lltl• ign• tlOll: 

Th• Boerd warrant• that the • tudenta vho r •• td • within 

th• d• velopa1ent • hall attend thoa• achooh currently da • tcnaud 

for the SAC Ar•• vithtn which the d• velopm• ot • hall b• built 

•• long ao th• Dev• lnp• r m•• t • th• t • rm• and condition••• 1tat• d 

herein, Th• O.veloper 1h• ll have .twelve (12) month• from the 

dete of th• initial certiHcate of occupancy for the davalopmen~ 

to meet the t • 'l'IIII 1p• cSfhd in tu propoHd plan, Tbet"Hfter, 

for 10 long u O• v• lopor adherH to th• propo• -d plan, Developer 

will be in c0111plhl\ce··w1tb thh. Agu• in• nt. The Superintendent 

• hall 111onit01' th• rachl balance of the development quarterly, 

and if th• dav• lop111anl o• aa• a to be in compliance with the propoeed 

plan after th• Le11e-up ?erlod, the Superintendent •hall then 

provid • D• v• lop• 1' with wt"itt• n notic• th• reot. After r • c • ipt 

of th• notice, Developer • hall have a • Ix (6) month period_ in 

which to bring th • dev• lopm• nt 1n compl hnce vf.th the ptopoHd 

plan and, lor good cauu 1hown, may· have an 1ddltlon1l •ix (6) 

month period in which to bring th• dev1lopment in compll1nc• 

with ~h• propo1ed pl1n. Durina the life of thh AgrH11• nt, 

Developer • hall continue to provfd• qu• rterly report• untll •uch 

time ea the Superintend• nt d•• m1 th• ••mo unn• ca • ll1'1• 

3 
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AII.T1CLE lll 

TEl!,H Al!P TEIMlHATIOK 

. Gtotion 3.01 I•IP• 
Thi • Agru11ent ahall continue for an indefinite period 

' of ti111e from the date of thi • Agrea111ent until terminated ln 

'Ill.th the herein, Unleu otherwf • e 

epedficell)' provided, tht exerciu or uu of on• of th• provi • iona 

shell not preclude Lhe, eircrci • e or u1e of any other provi1ion•. 

Stftlon 3,02 It!Jll9!ttoe 1 

Thi• Agreement • hall ter111fnate automatically If any 

oC th• following avant• occur, 

A. The Developer C1il• or rafu••• to :lmpl•m•nt the propo • ad plan, 

or 1 

a. Th• Developer fail• to meet tha performance 1tand• rda provided 
herein, but only it the development ii not in COll1S,1tance with 
the propoud plan • fter tha 1ix month period following 

notification of noncompliance and, tf applicable, tha additional 
dlecret:lonat)' eix,month period_tharaattar, or, 

C, The Developer •ell• the davalopment and ita 111ccea1or or 

•••_ignaa h• re11nder rafu1a• to perform a, ,at fort.h her a In, 

or; 

D. The t>evaloper h!.11 to· acquin the real ut.at..e uqu:lrad for 

dav• lopmant of tha project •• oon·t..ractad, or 1 

E. The l)avalopar give, notic• to the Soard of lneolvancy or 

bankruptcy or pending lnaolvency, or· au • penalon or pending 

,,..apanaton of operation •, or volunt,ry or tnvol,..ntary 

dhaolution, or; 

F. Th• School Bo• td • xerct••• it1 powar• p11r,,..1nt to SecLion 
230.23(4) end Section 230.232, Florid• St• t\>t••• to aithar, 
In BOOd fe!Lh, change the attendance area • or allminata 1chool 

cen,era within th• current attendance are••· 

R90 1842 D 
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ARTICLE IV 

"ISCELLfJIEQUS PJOVISIONS 

fi•iU99 4. 01 lnd-.»!!:f::t 

OCT 9, 1990 -· --- M C691 P. :~ 

Should th• Jlght• or either pnty to enter int.o end 

perform under thla Agreement be challenaad ln any way in any 

lawauit, arbHrat.ion or •d11inhtraLf.ve proceeding (th• "Lage! 

Proceed i ng1") and the Davel oper ba made a pa Tty thereto or th • 

Davalopar' • ri&ht to paTfotm under th• Agreement or benefit·• 

to be d•Tived by th• DavelopeT fro11 the Aarea• ant ba made eubjact 

Lo or ef~ected by euch Legal Proceeding&, then the Board haraby 

agr••• that upon notification of tha occurrence of any of the 

fot6:,1n1 avant,, to indamntfy, defend and hold Developer and 

it• offic• T•, director• and agent• h•nnl••• from all coat •, 

da-ag~•. judgmant1, lo••••• award1 and lfabllitlaa, of what1oevcr, 

nature, lncurrad by Deva loper •• • reeult of any of tha foreaoin& 

avant •• 

Soot!on 4.02 Coveming,L&vs 

·Thia Agreement and tha righu and obl!.s•t.lona created 

hc,reundar aha 11 be interprated, conn.rued and enforced ~ in 
·' 

accordance wtth the hw1 of the United Stace • and Florida. Thh 

Agreement • hall not be conetrued •galnat th• party who drafted 

il •nd both pertiea have conaulted experta/attornaya of ~heir 

chooel11g. If any 11ti&ation ahould b• brought in connection 

with th!• Agr••mant venue ahell lla In Pal• Baach County, Florid•, 

and th• puvalllng party •hall be entitled to courL coH, end 

rea1onahl, ottorney f•••• 

, 
/ 

/ 5 R 90 1842 D 
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Se5ciczo 4,0] Waf•er, 

No con•ent or ·waiver, <rxpr••• or i1npll•d, by any party 
to or of any breach or default -by -the oth•r in t:he p•rformance 
by the other of it• obligation• hareund•r • hall be deem•d or 
conatrlled to be a conaent or waiv• r to or of any other breach 
or de!ault in th• parformanca by 1uch othar party of the ••111• 
or any other obligation of auch party herellndar. Fallur• on 
the part of any part_y to comphin of any ect or failure to act 
of any of tha other party or to declare the other party in default, 
rogerdl••• of how lon1 ,uch failure continu••• •hall not conatitut• 
a waiver by • uoh party of lt~rlghla hereunder. 

Stetlop !,°" S1Ytitblllt71 
If any provfaion of thll AgrHm•nt or the application 

thereof to any peraon or circum• tanca ehall be invalid or 
unenforceable to an1 extent, the re111alndar ot thle Agreement 
and the application of auch proviaiona to other paraona or . circu• atancaa ah,11 not be affected ther•bY and ahall b• •nforc•d . ...... 
t.o the greaten extant permitted by law. 

Sectiop 4,05 Fytth•[ AIPY[IP9tfl 
Each party •hall perform all other ecta and execute 

and deliver all other doa .... ,nt• •• 111ay b• raaaonably n•c•••ery 
to carry out th• Intent and purpoeea of th! • Agr••m•nt. 

iti\lop 4.06 Epttrt MtttMP5 1 

Thia Agreement contain• th• entire Agraamant between 
th• partlu, No rlshl, dutl • 1 or obligation• of the partlea 
• hell b• crHrad unl••• •p•eillcally ••t forth in th• Agree111ent, 
No •••nd11enta or 111odiffc11t.fon1 of thfl AgrHm•nt will be binding 

6 
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and v•Ud unlu• 111ado in writing •nd •ncut•d and approved by 
tho partio• or their • ucce11or • or •••igne, 

SfOtiop 4,07 Binding Ag~eo-nt1 

Thh A,reoinent •hall f.nuto to tho benefit ot end ehell 

bind the partiea, 'their heir •, aucce11or1 or aa• tgne, Thi• 

Agl'eement may be au1~n•d without conHnt of any Party and .. 11 
. 

of th• ter111• and condttt,on, • et forth herein • h• ll inure to t.h• 

b1n• fit of and •hall bind the pa• i1n10. 

IN WITNESS WHEREOF, the intending co be let,ally hound, 

t.he parth• hareu1 ,have axac1it•d thh AgraH1• nt on th• day and 

dote fir,t above written. 

7 ', 
Witneu:f~ -/ Wtf-
Witneu, f;J-: .. ~ ./<:;.,,,/.' 

TRr: SCHOOL BOARD OJ' PAUi BEACH 
COUJITT, FLORIDA 
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'11ttachlllent P 

FLORIDA HOUSING FINANCE AGENCY 
]740 CENT£RVl(W omvt • IAU.AHA.SSE[ f~ J2JQQ,2t00 • 190il) •aa •tQ1 • ,:..,,. !90otl 48a QIKJQ 

Hr, Remar H. Harvin, CBD Director 
Housing and CoDllllunity Development 
Palm Beach County 
801 Evernia Street 
West Palm Beach, Florida 33401 

October 1, 1990 

Re: The Hamlet 
SAIL $2,655,000 

Dear Mr. Harvin: 

. 101---, 
' ~"'<· 

. ..b.u.~~ 
IMQ1114 & AUCNTM 

"-r•C"OOt.._. 

In response to your letter of Septelllber 27, 1990, the 
Florida Housing Finance Agency will not allow Palm Beach County 
to assume a joint second lien position. The SAIL Program Loan on 
the Hamlet project was reviewed and approved by the Agency's 
credit underwriter and the Agency, based on SAIL occupying a 
second position by itselt. 

Should you have questions, you may ~ontact ma at (904) 488-
9285. 

Sincerely, 

~ I.. ·". -t. I ,,_, ... _' . ' ' . \ 
Prances L. ~ling ..__, 
SAIL Program Administrator 

!lk 

cc: Gordon Johnston 

R90 1842 0 
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Attachment C ._r"'.t,, 
·-._~ ~ 

,,, -~.; f:,,),~·· ·"···. 
,,J; "'":" ., · ! ;','l,). •• ~:Jf~:. ,1] 

• • ,:~, ".:j.i'.f 
Thia instrument,,'i'prepared by 
and to be returned to: 
Tammy K. Fielda,,i :Esq. 
Pal.m Beach County~Attorney•s 
P. o. Box l.96.9:%\t)i'; }: 
West Pal.rn Beach; FL 33402 

Office 

R96 10 420 

THIS MORTGAGE ANO NOTE MODIFiCATION AGREEMENT executed this 
day of AUG 2 O V96 , 199 __ , by THE HAMLET, LTD. , a Fl.orida 

limited partnership, {the "Mortgagor•), as party of the first part, 
and PALM BEACH COUNTY, a pol.itical. subdivision of the State of 
Fl.orida ( the "Mortgagee 11

) (which term as. used in every instance 
ahal.l. include the Mortgagee's successors and assigns), aa party of 
the second part; 

WIT NE S s ETH• 

WHEREAS, Mortgagee is the owner of that certain Mortgage and 
Sec_urity Agreement executed by The Haml.et, Ltd. as mortgagor to the 
Mortgagee, dated December 17, 1990, said Mortgage being recorded on 
January 9, :J..991 in Official. Records Book 0933, Page 22_6._, Publ.ic 
Records of l?al.m Beach County, Fl.orida, (the "Mortgage•) and is the 
hol.der of that certain Promissory Note dated December 17, 1990 in 
the original. principal. sum of ONE MILLION AND N0/100s DOLLARS 
($1.,O00,000.00) (the "Note"); and 

WHEREAS, the parties desire to modify said Mortgage and Note 
by extending .. the maturity date from February 28, 2007 to August 28, 
2011; and 

WHEREAS, it is mutual.l.y beneficial. both to the mortgagee and 
the mort~agor that the Mortgage and Note be modified as hereinafter 
set out.· -

NOW THEREFORE, in consideration of Ten Ool.l.a.rs. ($10. OOJ and 
other good and val.ua.ble considerations paid by the Mortgagor to the 
Mortgagee, receipt of which is hereby acknowl.edged by Mortgagee, it 
is mutuall.y understood and agreed that said Mortgage and Note be 
modified as-fol.l.ows: ' 

l.. So much of the Mortgage and Security Agreement and t:.he 
Promissory Note which ref1ect a maturity date of F.ebruary 28, 2007) 
ahal.l. be amended to read August 28, 2011. 

2. 
and Note, 
force and 

Al.l. other terms and conditions of the original. Mortgage 
unl.ess specifical.1-y changed herein, shal.1.<remain in ful.1 
effect. 

1 
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:X:N W::CTNESS. WHEREOF, the parties hereto have caused these 
presents to be executed in their respective names and have caused 
their aea1a to be -affixed by their respective··· proper officers 
thereunto du1y authorized this -2.::!:__day of ~Q , · 199~. 

Signed, sea1ed and de1ivered 
in the presence of: 

ATTEST: 

DOROTHY H. WILKEN, CLERK 

(G:,eng-\Ck~,hc~ .• vt,haml•~-90d.J 
C•l"-./5ti5J 

THE HAMLET, LTO.,a Florida limited 
partnership, 

BY: THE HAMLET JOXNT VENTURE, 
a F1orida Joint Venture, its Generai 
Partner 

BY: FLORIDA AFFORDABLE HOUS:CNG, 
Inc., a F1orida non-profit 
corporation, its Genera1 Partner 

BY: ~-=' _,,..,...........---------
Thomas G. ~ent 

PALM BEACH COUNTY, FLORIDA, a 
po1itica1 subdivision of the 
State of F1orida 
BY ITS BOARD OF COUNTY COMMISSIONERS ' ~, 

1~,::1\TI: OF FLORIDA. COUNTY OF PALM fJEACH 
I_, uOROTHY H. l"llLl<EN, C>"·Offlclo Clark of the 
EJG,11,J ot County C:mur1is.slonars ce~lif)I' lhi" to i,a a 
1ru.:. and (:orrect c~ol tho 01ig1n3l flied in my olfico; 
on. AUG % 0 
DA '!"EO at Wost Pultn Bear.:h, FL on S:-.lB• j(- .· 
O~Y H. Wilt~: a _ M1ew~ lP\PO o.c. _...:;.:--c,">oN'J,,,, 

---0..,..,..,. ------ ~ •• 
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