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l. EXECUTIVE BRIEF

Motion and Title: Staff recommends a motion to approve: an Assignment and
Assumption Agreement with the Hamlet, Ltd. and Boynton Bay, Ltd.; for the
assignment to and assumption of by Boynton Bay, Ltd. all obligations of the Hamlet
Ltd. pursuant to the County loan agreement (R 90-1842 D) approved by the
Board of County Commissioners.

Summary: On June 23, 19890, the Board of County Commissioners approved a
loan agreement in the amount of $1,000,000 to the Hamlet, Lid. for the
construction and permanent financing of 240 units of multifamily affordable rental
housing. This Assignment and Assumption agreement will require the new general
partner Boynton Bay, Ltd. to comply with all the requirements of the original County
loan agreement. District 7 (TKF).

Background and Justification: The Board of County Commissioners on June 23,
1990 approved a cash flow dependent loan for $1,000,000 for the construction and
permanent financing of 240 multifamily affordable rental housing units. This
agreement originally had a maturity date of February 28, 2007. However on
August 20, 1996, the Board of County Commissioners approved extending the
original loan agreement with a new maturity date of August 28, 2011. The Hamlet,
Ltd. is now seeking to sell its generai partnership interest to Boynton Bay, Ltd., and
requests the Board of County Commissioners to approve an extension of the
current loan agreement with a new maturity date of December 31, 2045. This new
maturity date will match that of the original state SAIL loan which has already been
extended to December 31, 2045 by the Florida Housing Finance Corporation. The
Hamlet, Ltd. is also requesting the release of two (2) vacant parcels from the
current county encumbrance. This will permit the new general partner (Boynton
Bay Ltd.) to develop an affordable home ownership project and an assisted living
facility project on the sites. The original funding source of the $1,000,000 was Palm
Beach County’s Affordable Housing Trust Fund utilizing general fund dollars. The
existing 240 rental housing units will be maintained for the use of households
earning sixty percent (60%) of the county’s median family income.
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II. EISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2007 2008 2009 2010 2011

Capital Expenditures

Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT

# ADDITIONAL FTE

POSITIONS (Cumulative)
Is ltem Included In Current Budget? Yes__ No Budget Account No.:
Fund Agency ___ Org. Object Program Code/Period

B. Recommended Sources of Funds/Summary of Fiscal Iimpact:

No fiscal impact.

C. Departmental Fiscal Review: Qkk gL 07

Shariette I\’bjor, Fiscal Manager |
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Attachment A

THIS INSTRUMENT PREPARED
BY AND RETURN TO:

Heather M. Conger, P.L.

Broad and Cassel

390 North Orange Avenue, Suite 1400
Orlando, Florida 32802

ABOVE SPACE RESERVED FOR
RECORDING PURPOSES ONLY

ASSIGNMENT AND ASSUMPTION AGREEMENT

(Boynton Bay Apartments)

Dated as of , 2007

Among

THE HAMLET, LTD.
(“Seller™)

AND
BOYNTON BAY, LTD.
(“Purchaser™)

AND

PALM BEACH COUNTY
(“Lender™)

NOTES AND MORTGAGES OWNED BY PALM BEACH COUNTY
ARE EXEMPT FROM DOCUMENTARY STAMP TAX AND INTANGIBLE TAX




ASSIGNMENT AND ASSUMPTION AGREEMENT
(Boynton Bay Apartments)

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this “Agreement”) is
dated as of , 2007, by and among THE HAMLET, LTD., a Florida limited
partnership (the “Seller”), BOYNTON BAY, LTD., a Florida limited partnership (the
“Purchaser”), and PALM BEACH -COUNTY, a political subdivision of the State of Florida
(“Lender”).

WITNESSETH:

WHEREAS, on December 17, 1990, Lender issued a loan to Seller in the original
principal amount of ONE MILLION AND NO/100 DOLLARS ($1,000,000) (the “Original
Loan”) for the construction and permanent financing of a multi-family residential project located
on property in Palm Beach County, Florida, as more particularly described in Exhibit “A”
attached hereto and incorporated herein by this reference (the “Land”) known as Boynton Bay
Apartments (and formerly known as The Hamlet) (the "Development"); and

WHEREAS, as evidence of the Original Loan, Seller executed and delivered to Lender
that certain Promissory Note, dated December 17, 1990 (the “Original Note), which Original
Note was secured by that certain Mortgage and Security Agreement dated December 17, 1990
and recorded on January 9, 1991 in" O.R. Book 0933, Page 226, of the Public Records of Palm
Beach County, Florida (the “Original Mortgage™); and

WHEREAS, on August 20, 1996, the Seller and the Lender executed a Mortgage and Note
Modification Agreement extending the maturity date from February 28, 2007 to August 28, 2011
(the “Original Loan Extension™); and

WHEREAS, on or prior to the Effective Date, the Seller expects to convey to the Purchaser
the fee simple interest in the Land and the Development; and

WHEREAS, the Purchaser intends to rehabilitate the Development, and fund part of the
acquisition and rehabilitation with acquisition and rehabilitation federal low income housing tax
credits and a loan by Florida Housing Finance Corporation from the proceeds of the issuance and
sale of tax-exempt bonds (the “Bonds”) in an amount not to exceed $17,690,000 (the “Bond
Financing™); and

- WHEREAS, the Purchaser intends to assume certain existing obligations of the Seller.
including a State Apartment Incentive Loan (the “SAIL Loan™) from the Florida Housing Finance
Corporation (f/k/a the Florida Housing Finance Agency), and the Original Loan; and

WHEREAS, the Original Loan is subordinate to t-he SAIL Loan; and
WHEREAS, Florida Housing Finance Corporation will require that the Original Loan be

subordinate to the Bond Financing; and
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WHEREAS, Purchaser has requested Lender to permit an extension of the maturity date of
the Original Loan to be co-terminus with the Bond Financing, to a date not later than December 31,
2045 (the “Additional Loan Extension™), which Additional Loan Extension would be contingent

upon, among other things, Purchaser closing on the Bond Financing, as mpre particularly set forth
in this Agreement; and

WHEREAS, the Seller shall retain, in connection with the sale of the Development to the

Purchaser, a certain approximately one-acre tract of land on which a day care center currently exists
(the “One-Acre Tract™); and

WHEREAS, the Seller may purchase from the Purchaser (or retain in connection with the
sale of the Development to the Purchaser) a certain approximately two-acre tract of land located in
the center of the Land (the “Two-Acre Tract™), for construction of certain additional residences, a
portion of which, if constructed, would be reserved for workforce housing under the Workforce
Housing Ordinance of the City of Boynton Beach, Ordinance No. 07-007, adopted April 3, 2007 (as
such ordinance may be amended from time to time the “Workforce Housing Ordinance”);

WHEREAS, the Seller has requested that the Lender release the One-Acre Tract from the
lien of the Onginal Mortgage, and in the event Seller proceeds with the construction of additional
residences on the Two-Acre Tract in accordance with the Workforce Housing Ordinance, Seller is
requesting that Lender release the Two-Acre Tract from the lien of the Original Mortgage; and

WHEREAS, this Agreement is being delivered pursuant to a Purchase Agreement dated
April 6, 2007, as amended, between the Seller and Purchaser, (collectively, the “Purchase
Contract™), that certain Amended and Restated Option Agreement dated effective as of
between the Seller and Purchaser (the “Oprion Agreement’™), and the requirements of
the Lender to effect the transfer of the Development to the Purchaser and the assignment of the
Seller’s title, rights and obligations in the Original Note, the Original Mortgage and all other
documents, guarantees, indemnities and agreements relating to the issuance of the Original Loan, all
as may have been assigned, amended or supplemented from time to time, and specifically as
amended by the Loan Extension (collectively, the “Original Loarn Documents”), the agreement by
the Purchaser to assume the indebtedness, obligations and liabilities of the Seller under the Original
Loan Documents, as listed on Exhibit “B” attached hereto, and the agreement by the Purchaser to be
bound by and comply with all covenants, agreements, conditions, representations, warranties,
restrictions and limitations contained in the loan documents to be executed by the Purchaser in
connection with the Additional Loan Extension, all as more particularly set forth below; and

NOW, THEREFORE, for and in consideration of the mutual covenants, promises and
agreements set forth herein, the receipt and sufficiency of which the parties hereby acknowledge,
the Purchaser, the Seller and the Lender agree as follows:

Section 1. Definitions. All capttalized terms used in this Agreement and not otherwise
defined herein shall have the same meanings as set forth in the Original Loan Documents, unless the
context clearly requires otherwise. For purposes of this Agreement, the term “Effective Date™ shall
mean the date of the issuance of the Bonds.
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Section 2. Assignment of Original Loan Documents. The Seller assigns to the
Purchaser, without representation or warranty of, or recourse to, the Seller, all of the Seller’s right,
title and interest in and to the Original Loan Documents, including, without limitaticn, all of the
benefits, duties, liabilities and obligations of the Seller under the Original Loan Documents, which
assignment shall be effective as of the Effective Date.

Section 3. Assumption of Obligations under Original Loan Documents. From and after
the Effective Date, the Purchaser hereby covenants and agrees as follows: (a) to pay and perform all
indebtedness, obligations and liabilities of the Seller as the owner of the Development, accruing
from and after the Effective Date, whether designated in the Loan Documents as the “Principal,” the
“Developer,” the “Grantor,” the “Trustor,” the “Maker,” the “Debtor,” the “Owner”, the
“Assignor”, the “Borrower” or otherwise as and when due under, and in accordance with the terms
of, the Original Loan Documents, whether now or hereafter existing, fixed or contingent, as
amended and restated by the Renegotiated Loan Documents; and (b) to be bound by and comply
with all covenants, agreements, conditions, restrictions and limitations now or hereafier made by or
applicable to the owner of the Development, whether designated therein as the “Principal,” the
“Developer,” the “Grantor,” the “Trustor,” the “Maker,” the “Debtor,” the “Owner,” the
“Assignor,” the “Borrower” or otherwise, pursuant to the Original Loan Documents, as modified by

-the Additional Loan Extension documents, accruing from and after the Effective Date, including,
without limitation, the restrictions concerning the operation of the Development and the leasing of
apartment units therein. The Purchaser’s agreement to pay, perform, be bound by and comply with,
all of the indebtedness, obligations, liabilities, covenants, agreements, conditions, representations,
warranties, restrictions and limitations referred to above shall have the same force and effect as
though the Purchaser had executed and delivered the Original Loan Documents as the “Principal,”
the “Developer,” the “Grantor,” the “Trustor,” the “Maker,” the “Debtor,” the “Owner,” the
“Assignor,” the “Borrower” or otherwise thereunder, as modified by the Additional Loan Extension
documents, as of the Effective Date. Subject to the provisions of Section 16 hereof, the Purchaser
hereby assumes all indebtedness, liabilities and other obligations of the Seller under the Original
Loan Documents, as modified by the Additional I.oan Extension documents, and agrees to comply
with and be bound by, all the covenants, agreements, conditions, representations, warranties,
restrictions and limitations contained in the Original Loan Documents, as modified by the
Additional Loan Extension documents. Lender acknowledges that any documentation necessary to
evidence the assignment by Seller and the assumption by Purchaser of the Original Loan will need
to be in place on or before closing of the Bond Financing, and Purchaser, Seller and Lender shall
cooperate to execute such documents as are necessary to evidence Seller’s assignment and
Purchaser’s assumption of the Original Loan so that the documents are in place upon closing of the
Bond Financing. The Chairperson of the Board of County Commissioners is authorized to execute
such documentation without further action of the Board of County Commissioners, prowded that
the form of such has been approved by the County Attorney’s Office.

Section 4. Release of One-Acre Tract; Conditional Release of Two-Acre Tract.
(a) Lender hereby releases the One-Acre Tract from the lien of the Mortgage

and any other Original Loan Documents, and agrees to execute such documentation for recordation
in the Public Records of Palm Beach County, Florida, as is necessary to effectuate such release.

L8]
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‘The Chairperson of the Board of County Commissioners is authorized to execute such
documentation without further action of the Board of County Commissioners, provided that the
form of such has been approved by the County Attorney’s Office.

(b) In the event Seller repurchases the Two-Acre Tract from Purchaser pursuant
to the Option Agreement (or retains the Two-Acre Tract in connection with the sale of the
Development to the Purchaser pursuant to the Purchase Agreement), and agrees to construct on such
Two-Acre Tract certain residences, a portion of which will be reserved for workforce housing under
the Workforce Housing Ordinance, Lender shall release the Two-Acre Tract from the lien of the
Original Mortgage and any other Original Loan Documents, and agrees to execute such
documentation for recordation in the Public Records of Palm Beach County, Florida, as is necessary

to effectuate such release. The Chairperson of the Board of County Commissioners is authorized to
- execute such documentation without further action of the Board of County Commissioners,

provided that the form of such has been approved by the County Attorney’s Office.

Section 5. Release of Seller. Lender hereby releases the Seller from all indebtedness,
obligation, liabilities, covenants, agreements, conditions, restrictions and limitations pursuant to the
Original Loan Documents, accruing on and after the Effective Date which arise from events, actions
or omissions which occur on and after the Effective Date. The Seller acknowledges and agrees that
it shall remain liable for all of its obligations under the Original Loan Documents which accrued

prior to the Effective Date or which arise from events, actions or omissions which occurred before
the Effective Date.

Section 6. Conditional Approval of Additional Loan Extension; Subordination of

~ Original Loan.

(a) Lender hereby approves the Additional Loan Extension, which approval is
expressly contingent upon the following events occurring: (i) Purchaser purchasing the
Development from Seller (other than the One-Acre Tract and, if applicable, the Two-Acre Tract),
(ii) Purchaser and Lender entering into an agreement (to be effective on'the Effective Date) to
extend the affordability restrictions placed on the Development (as such affordability restrictions are
set forth in the Original Loan Documents), with such affordability restrictions terminating
simultaneously with the repayment of the Original Loan, and (iii) Purchaser closing on the Bond
Financing. Lender acknowledges that the Additional Loan Extension documentation will need to be
in place on or before closing of the Bond Financing, and Purchaser and Lender shall cooperate to
execute such documents as are required to evidence the Additional Loan Extension so that the
documents are in place upon closing of the Bond Financing. The Chairperson of the Board of
County Commissioners is authorized to execute such documentation without further action of the
Board of County Commissioners, provided that the form of such has been approved by the County
Attorney’s Office.

) Lender hereby agrees to execute such documentation as may be required by
Florida Housing Finance Corporation to subordinate the Original Loan to the Bond Financing and,
if necessary, the SAIL Loan. The Chairperson of the Board of County Commissioners is authorized
to execute such documentation without further action of the Board of County Commissioners,
provided that the form of such has been approved by the County Attorney’s Office.
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Section 7. Representations and Warranties of Seller. The Seller hereby represents and
warrants, as of the date hereof, to the Purchaser and the Lender as follows:

(a) The Seller (i) is a limited partnership, duly organized and validly existing,
(i1) is in good standing under the laws of the State of Florida, and (ii1) has all requisite power
and authority to enter into this Agreement and perform its obligations hereunder.

(b) The Original Loan Documents are in full force and effect, and no material
breaches, defaults or defenses have been asserted in writing to Seller.

() The execution and delivery by the Seller of this Agreement, and the
compliance by the Seller with all of the provisions hereof and of the Original Loan
Documents (i) are within the power of the Seller, (ii) will not conflict with or result in any
breach of any of the provisions of, or constitute a default under, or result in the creation of
any lien, charge or encumbrance upon any property of the Seller under the provisions of,
Seller’s governing documents or any other agreement or instrument to which the Seller is a
party or by which it may be bound, or any license, judgment, decree, law, statute, order, rule
or regulation of any court or governmental agency or body having jurisdiction over the
Seller or any of its activities or properties, and (iii) have been duly authorized by all
necessary partnership, corporate or partner action on the part of the Seller. ’

Section 8. Representations and Warranties of the Purchaser. The Purchaser hereby
represents and warrants, as of the date hereof, to the Seller and the Lender as follows:

(2) Executed counterparts or photocopies of executed counterparts of all of the
Original Loan Documents have been received and reviewed by the Purchaser and its
counsel. The Purchaser is knowledgeable about the Development and has made an
independent investigation of all facts and circumstances deemed relevant to it in connection
with the acquisition of the Development and the assumption of the Original Loan (as
modified by the Original Loan Extension) and has reviewed and is familiar with all of the
terms, provisions and conditions of the Original Loan Documents and all of the obligations
thereunder which have been assumed in their entirety by the Purchaser under this
Agreement, as modified by the Additional Loan Extension documents.

(b) The Purchaser has obtained ail consents, authorizations and approvals from
all governmental agencies and other authorities necessary for its acquisition of the
Development. :

(©) The Purchaser represents to the Lender that:

(i) 1t 1s a limited partnership duly organized under the laws of the State
of Florida, is validly existing and in good standing under the laws of the State of
Florida, has all requisite power and authority to enter into this Agreement and
perform its obligations hereunder, and has (or will timely obtain) all abilities and
necessary licenses and permits to own and operate its properties and to carry on its

ORLNCORPSEC\348130.7
36501/0003 72072007 10:39 AM



business as now conducted, including, without limitation, its acting as owner of the
Development;

(i1) it has full power, authority and legal right to enter into, execute and
deliver this Agreement and to assume the obligations under the Original Loan
Documents, and to execute and perform the obligations under the Original Loan
Documents, as modified by the Additional Loan Extension documents, and to
engage in the transactions contemplated thereby;

(iii) it has the creditworthiness and the management ability to operate the
Development in the manner contemplated by the Original Loan Documents, as
modified by the Additional Loan Extension documents;

(iv)  approval of this transfer and the Additional Loan Extension by the
Lender will not impair the security for repayment of the Original Loan (as modified
by the Original Loan Extension and the Additional Loan Extension) and the
performance of the obligations thereunder, nor will approval impair the ability of the
Lender to enforce its rights, remedies and recourses with respect to such security;

(v) the correct legal name of the Purchaser is BOYNTON BAY, LTD.,
and it has been properly organized under the laws of the State of Florida, and is in
- good standing in the State of Florida as of the date hereof; and

(vi)  any balance sheets and financial information of the Purchaser
delivered to the Lender prior to or simultaneously with the execution of this
Agreement fairly present the financial condition of the Purchaser, the results of
operation of the business described therein as of the respective dates and for the
periods of said balance sheets or financial statements. Said financial statements
have been prepared in accordance with generally accepted accounting principles,
consistently applied, in the various statements throughout the periods involved,
and show all known material liabilities and unusual commitments. Since the date
of the most recent financial statement, there has been no adverse material change
in the financial condition of the Purchaser. All other information submitted by the
Purchaser or any related entity, or on behalf of the Purchaser, to the Lender in
support of the Purchaser’s request for the Lender’s consent to the Purchaser’s
purchase of the Development and in connection with the Purchaser's request to
renegotiate the terms of the Original Loan is true and correct in all material
respects as of the date of this Agreement and no material adverse change has
occurred.

Section 9. Representations and Warranties of the Lender. Lender hereby represents
and warrants, as of the date hereof, as follows:

(@) Each of the Original Loan Documents to which the Lender is a party has not,
to the knowledge of the Lender without inquiry, been altered, supplemented, assigned,

ORLNCORPSEC\248130.7
36501/0003 7/20/2007 10:33 AM




modified or amended in any respect except as specifically described in Exhibit “B” attached
hereto.

03} Lender has full power, authority and legal right to enter into, execute and
deliver any documentation required to be execiited by it in connection with the release of the
One-Acre Tract, and, if applicable, the Two-Acre Tract, and any documentation required to
be executed by it in connection with the assignment and assumption of the Original Loan (as
modified by the Original Loan Extension), the Additional Loan Extension and the
subordination of the Original Loan to the Bond Financing and, if applicable, the SAIL Loan;

(d) To the Lender’s knowledge without inquiry, there exists no pending or

threatened action, suit, proceeding or investigation (and the Lender is not aware of any basis

~ therefore) in any way related to or affecting the Original Loan Documents in any court or

before any arbitrator of any kind or before or by any federal, state or local governmental
entity, agency, bureau or other body:,

Section 10 Assumption of Fees, Costs, Etc. The Purchaser acknowledges that from and
after the Effective Date, the Purchaser will be responsible for the payment of all fees, costs and
payments due in accordance with the Original Loan Documents, as modified by the Additional
Loan Extension documents, including, without limitation, all fees due and payable to the Lender.

Section 11 Authorization by the Lender. Based upon the representations, warranties and
agreements set forth herein, and in material reliance thereon by the Lender, the Lender has
authorized the execution of this Agreement and hereby consents to the transfer of the Development
to the Purchaser, and such other matters as described in this Agreement. By executing this
Agreement, the Lender acknowledges that all conditions necessary for the approval by the Lender
of the transfer have been satisfied.

Section 12.  Authority. The signatories to this Agreement represent that they have the
requisite capacity and authority to execute this Agreement and to assume the obligations referenced
herein.

Section 13. Notices. Any notices regarding this Agreement or the underlying Original
Loan Documents, as modified by the Additional Loan Extension documents, as the case may be,
will be provided to:

Seller: The Hamlet, Ltd.

1301 S.W. 10th Ave. Bidg. J
Delray Beach, F1. 33444
Tele: (561) 278-0053

Fax: (561) 276-7002

Email: Tom@fahi.net

Purchaser: Boynton Bay, Ltd.

1301 S.W. 10th Ave. Bldg. J
Delray Beach, FL 33444

7
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Tele: (561) 278-0053
Fax: (561)276-7002
Email: Tom@fahi.net

with a copy to: Broad and Cassel
390 N. Orange Avenue, Suite 1400 )
Orlando, Florida 32801
Attention: Randal M. Alligood, P.A.
Tele: (407) 839-4200
FAX: (407) 650-0914

Lender: Palm Beach County
Housing and Community Development
160 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Attention: Director of Housing and Community Development
FAX: (561) 233-3651

with a copy to: Palm Beach County Attorney’s Office
301 Nerth Olive Avenue, Suite 601
West Palm Beach, Florida 33401
Attention: Tammy K. Fields, Sr. Assistant County Attorney
Tele: (561) 355-2592
FAX: (561)355-4398

Any party may change said address by giving the other parties hereto written notice of such
change of address in accordance with the foregoing provisions.

Section 14. Non-Recourse Provisions. Notwithstanding anything contained herein to the
contrary, Purchaser’s assumption of the Original Loan Documents, as effected hereby, is expressly
made subject to all exculpatory and non-recourse provisions contained in the Original Loan
Documents, as modified by the Additional Loan Extension documents, which provisions shall also
be deemed incorporated herein and shall apply to and cover the representations, warranties,
covenants and agreements of the Seller and the Purchaser set forth in this Agreement.

Section 15. Further Assurances. The parties hereto hereby agree to execute and deliver,
record and file, at any time and from time to time such additional documents, instruments and
agreements deemed necessary or desirable for more fully amending and supplementing the Original
Loan Documents to reflect the assignment and assumption of the obligations, indebtedness duties
and liabilities thereunder and consistent with the provisions of this Agreement and the Original
Loan Documents, as modified.

Section 16, Successors and Assigns. This Agreement shall be binding upon, and shall
inure to the benefit of, the parties hereto and the other parties to the Original Loan Documents, as
modified by the Additional Loan Extension documents, and their respective successors and
permitted assigns.
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Section 17 Counterparts. This Agreement may be executed in multiple counterparts,
and all counterparts together shall be construed as one document.

Section 18, Governing Law. The law governing this Agreement shall be the same law
which governs the individual Original Loan Documents being assumed hereunder.

Section 19. Severability. If any covenant, condition, term, or provision contained in this
Agreement is held to be invalid by final judgment of any court of competent jurisdiction, the
invalidity of such covenant, condition, term, or provision shall not in any way affect any other
covenant, condition, term, or provision contained in this Agreement.

[COUNTERPART SIGNATURE PAGES TO FOLLOW]
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COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION AGREEMENT

(Boynton Bay Apartments)

IN WITNESS WHEREOQF, the Purchaser, the Seller and the Lender have caused this

Agreement to be executed and delivered on their behalf by their duly authorized representatives
as of the date first set forth above.

PURCHASER:

WITNESSES: BOYNTON BAY, LTD. a Florida limited
partnership

By: Boynton Bay GP, LLC, a Florida limited
liability company, as general partner

@c_lé@— B%A —
Pn’nt:/pé m;% N erﬁgzzﬁ%&ﬁv’”—s

Title: € £z

Print. m@og/a‘.ésw

Address: 1301 S.W. 10th Ave. Bldg. J
Deiray Beach, FL 33444

IBERTY

FEL!
E{A mssz #DD620017
05,2010
Co.

STATE OF fr08<Dd-
COUNTY OF [4adut ISedery

The oregoing instrument was acknowledged before me this H day of :r oLt

2007 by M Lhiatncean as CRE €O of BOYNTON.BAY GP LL€y a Florida Mmited
liability company, the general partner of BOYNTON BAX , ershi
on behalf of the limited liability company and the h s
known to me or has produced a valid driver's lices

£7", JOSE A, FELIBERTY
MY COMMISSION # DD¢20017
“j EXPIRES: Decenber 05, 2010 ¢
FL Noif)'DumnAssuc Ce.

bmmission Expires:
ommission No.: ool 3—
¢ Commission No.:
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COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION AGREEMENT

(Boynton Bay Apartments)

IN WITNESS WHEREQF, the Purchaser, the Seller and the Lender have caused this
Agreement to be executed and delivered on their behalf by their duly authorized representatives
as of the date first set forth above.

SELLER:
WITNESSES: » THE HAMLET, LTD., a Florida limited partnership

By:  The Hamlet Joint Venture, its general

f’_l h/ . partner
vﬂ/\c’ ¥ A——
Priny ) Erie Weiner / .
! By:Z:V/V =
/ : Print. ~/ Z DA &2 7 e g
-

Title: V.

Address: 1301 S.W. 10th Ave. Bldg. J
Delray Beach, FL. 33444

[CORPORATE SEAL]

STATE OF FLORID
COUNTY OF “a T}edf—f

The foregoing instrument was_ acknowledged before me this 2‘—'2 day of

Vi , 2007, by TT ol Himrrens , s
C=l O of THE HAMLET JOINT VENTURE, the general pgstger of THE
HAMLET, LTD., a Florida limited—partmership, on behalf of the joint veptype”and the limited
partnership. Said person ig“personally known to 2 :
identification. :

« JOSE A FErTS
MYCOMMISSION #'DEG%ODT?;
EXPIRES: » 05, 2010
Fl. Nowaiy Discoumt Assoe. Co.

------

. ' LOrZA .»
{arde: O5e Fe ‘*’55’2’7?/
mission Expires: D & 200 / 2~ fy_ 28/

gmmission No.: .
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COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION AGREEMENT

(Boynton Bay Apartments)

IN WITNESS WHEREOQF, the Purchaser, the Seller and the Lender have caused this
Agreement to be executed and delivered on their behalf by their duly authorized representatives

as of the date first set forth above.

ATTEST:

SHARON R. BOCK, Clerk and Comptroller

Deputy Clerk

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

LENDER:

PALM BEACH COUNTY, a political
subdivision of the State of Florida

By:

Addie L. Greene, Chairperson

(COUNTY SEAL)

APPROVED AS TO TERMS AND

Tammy K. Fields
Senior Assistant County Attorney

Address:

ORLNCORPSEC948130.7
35501/0003 7/20/2007 10:39 AM

CONDITIONS: M

Department Jofator

160 Australian ue, Suite 500
West Palm Beach, Florida 33406

S-3



EXHIBIT “A”

LEGAL DESCRIPTION
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EXHIBIT “B”

ORIGINAL LOAN DOCUMENTS

1. Original Mortgage, as amended by a Mortgage and Note Modification Agreement dated
August 20, 1996.

2. Original Note, as amended by a Mortgage and Note Modification Agreement dated August
20, 1996.
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Maeting Date:”

. 1
FALM BEACH COUNIY . R qb
ROARD OF COUNTY CORMISSIORERS B
WSENDA 1TEW SunmARY H/P 2-0
Consant ( ) Aagular O Oordinance [ )... Public Hearing { )
i. EXEGUTIVE BRIEF

Requast Submlitted By: Departasnt of Community Services/
Houslng & Commynity ‘Daveaiopuant

Motion and Tikle: Staff Racommends Motian to Approvu:' An agrsoment to lend upth
$1,000,000 to The Hsmlet Ltd. from the Patm Besch County Houasling Trust Fund to craate
240 rente! apartmsnts on 21.8 scres In the northeast qusdrant of tha City of Boynton
pssch s proposed by T"Hemlat Ltd."™. SUMMARY: Pailm Besch Caunty (s ta lend upto
$1,000.000 ta The Hamlet Ltd. for herd ccsts of constructlon on tha same terms and
condltions as utlitlzed I.ay ths Ststa's SAIL Loen Progrem, .
1.” 9% stated intersst rste, with 1% interest anly payments for 15 yesrs, with the AY
balance reduced to 1.5% In return for a (and use restriction agresmsnt stpeclfying
95% low-income set asldes for 15 yesrs and st least U0X set aside (n perpetulty;

2. Principal atus the 1.5% deferisad interest paysble after 15 yeasrs;

3. FRenta :rustricted to rents erfrordable by HUD standerds to househoids earning less
Lhen 50% aof the yesriy medlsn Income for Palm Besch County, sdjusted for hausehoid
slze; -

.

4. Corresponding income limits fer 95% of the tensnts st the time thay initislty rant
st The Hemist, with- no restrictions on their Iincome after Inltlel tenancy; (HCD)
(TF)

Background and ‘Justificatlion: Policy 1-C of the Houming Element of the Comprehen-
slve Plan of Palm Bessch County encourasges pudlic/private pertnerships to improve co-
aperation smong particlpants Inhvatved in housing production to snhsnce fesslbility of
producing and delfvering apeclfic projacts,. The B8oard of c&hn:y Commissioners has
estsbhilshad e revalving Housing Trust Fund to particlipste In arfordable housling.
§1,000,000 from ssld Mousing Trust Fund is requested to be contributed dur . ng FY¥
9as91. Hemiet LLtd., prlvate partnership of Dsirsy Besch, Filorlide are proposing to
produce 2uD rentsl apartment units on » 231.8 scre parcal In thae northeast quadrant of
the Clty af Boynton Besch with » development cost af $13,270,000.

A qualifiad rFinanclal Institutian acceptible to the Counsy wlli be committed to the
flrst mortgege laoan of $4,700,000.

This project contains: 60 1 AR units at $390.00 par month
“ 112 2 BR units st $470.00 per month
48 3 BR units at $540.00 par manth

Attscheents :

Agresmant
. Income limits for wWest Paim Besch, Boce Reton, Delray, FL
Hap shawing aite aof Hamist

Schoo| Board Commenta y b
Project Appl’l|'l.| |9vnll|hl. County Attarnay's Office}

Recosmendpd by; A/ﬁ'_/(' o Tt te | M ‘\/ﬂym‘a

3 Department D)A“h tpr
Reviewsd by: ______ SV M%-_n_-_
’ e “aF —_—

Mmoo B>

gnetue

Legal Sufficifency: ______

W I 0 F Attorney
Approved by: ‘ !

Asslstant County Administrator Date

D

ReT:AISSAIL2

109330270 | Rgof“18b,2 D

E/R ano
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11: FISCAL IMPACT ANALYSIS

five Yeer Summary of flacal

v, Flsosl Yesrs - 1993 __ 1992_ 1993_ 199u_  1993_
Coplcal Empenditures 1,000,000 _-0-~_ a=0~_ _-0-_ _-0-
Opersting- Conts
Operating Revenuas
Is ttem Inctudsd In Current Budget?

Budget Account Wo.: Fund _001__ Agency_T4a_ 0Org.7160 Object_s201_
. Reporting c-tognry______,,-;__
Tz

Recosmended Sources of Funds SIumesr

Upon approvel of this fgends Itam one milltan (SI.DG0,000i will be mpprapriated to Ham-
let Ltd. to creste 200 rentst Spartments on 23.8 ascres In the narthesst quadrant or
Boynton Besch from the 90~91 budget, Source of runds will coms from the Housling Trust
tccount, established for affordsbie housing within the county,

s

1. Review Cowments:

OFMB Commenta
Flscat: Refer to Page 3 for OFMB Ccomments .,

Contract Administration:
*Ontrect Administration:

This aqreement compliec with pur confract regui rements,
See piqe 3 Sor surther discussion,

PREM: Rus! Estete Transsctlions oniyy
——==a T88 -8lete Transactions Onliyy

(THIS SUNMARY 13 NOT

TO BE USED AB A BASIS FOR PAYMENT)
]

RECORDER'S MEMO: Legibilic
\ W of'Vﬁﬁml.liws:f:fg;ﬁ:'“uu"

. ting
: : ]J"““M?‘h'thh'dﬁ!ﬁiﬁir -
, whenreceved,

Reviand 9/89
REF:AISSAIL2
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OFMB Comments on Hamlet.

~

B

The original Hamlet proposal brought to the Board of County
Commissioners for consideratiocn’ called for 75% of the units to be
reserved for low income tenants. This set aside of 75% was to
continua in perpetuity. Subsequently, during the review process

- for the SAIL loan, the Florida Housing Finance Agency {FHFA)

authorized a revision in the set aside requirements in their
agretment which allowed 95% of “the units to be reserved for low
income tenants during the firat 1s Years of the project, and 40%
in perpetuity after that 15 Year period. According to the FHFA'
this change was approved to improve potential project cash flow and
to make the project more feasible to potential equity investors.
Over the life of the pProject, 4this change could result in a
significant reduction in the number of low income housing units
that will be made available.

The set aside could remaln at 95% after 15 years, dapending upon

a possible sale of the project at the end of the firat 15 years
under the low income Tax Credit Law. o

When this item first came bafore the Board of County Commissioners,
staff indicated that we would endeavor to negotiate with the state
to hold a co-second mortgage position rather than a third mortgaga.
This request was denied. Attached exhibit P 1s a letter from the
Fiorida Housing Pinancae Agency denying the County's request to
pParticipate as a co-second with the SAIL Loan. In lieu of holding
4 co-second position our agreement now allows the County's loan to
be drawn after the Bank -and SAIL loans have been disbursed, ana
after a determination has been made that sufficient equity and
County funds are committed to complete tha project.

aanxC_933 :55;27.2
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THIS AGREEMENT, dated as of this 23_ day of October, 1990, by and between
The Hamlet, Lud., a Florida limited partnership, ("Borrower®), R.C. Boos, Inc./Felner
Construction, Inc., a Joint Venturs ("Contractor™) and Palm Beach County, a political
subdivision of the State of Florida, (the "County").

. RECITALS.

()~ Borrower is the Owner of certain real property (the "Land™) situated in Palm
Beach County, Florida, maore particularly described in Exhibit "A" attached hereto and

 incorporated herein by reference.

()  Borrower has applied to the County for a third mertgage loan in the
principal amount of 008?00 (the "Loan") to be used by Borrower 6 finance Hard
Costs only, i " - i
accordance with certain p ificati i initi

Improvements and Land,

Home Savings Bank, F.5.B., 1720 Harrison Street, Hollywood, Florida
33020, has agreed 1o finance $4,700,000.00 of the construction of the Improvements {the
"First Proceeds") pursuant 1o a scparate construction loan to Borrower, secured by a

sepafate morigage, encumbering the Land (the "First Mortgage*).

(d)
Florida 32399-2100, under the State Apartment Incentive Loan program ("SAIL"}, has
—*-""'—“—agreed—to—ﬁnmcc"ﬁ:ﬁiﬁ‘, mmiﬁrmm—movcmmhts (the "Second
. Proceeds™) pursuant to a separate loan to Borrower, secured by a separate mortgage,
encumbering the Land (the "Second Mortgage”), which loan” will be serviced and
) monitored by. First Housing Development Corporation as agent for Florida Housing
=, Finance Agency.

Florida Housing Finance Agency, 2740 Centerview Drive, Tallahassee,

. (¢)  Upon satisfaction of all funding requirements as stated herein, Borrower
desires the County to fund Loan proceeds to Contractor,

(f) . Borrower and the County have negoliated the terms and conditions of, and
wish to enter into, this Agreement in order to set forth the terms and conditions of the
dist:{ursemenl of the Loan,

NOwW, THEREFORE, in consideration of the Premises, and of the mutual
covenants and agreements set forth below, Borrower and the County agree as follows:

2. DEFINITIONS. As used in this Agreement the terms listed below sﬁall
have the following meanings unless otherwise required by the context:

(a) Disbursement: A disbursement b the County of a portion of the proceeds
of the Loan to Home Savings Bank on behalf of gon-ower to provide funds for the payment
of Hard Costs supported by paid invoices or current bills,

{b) i ights: A Collateral Assignment
of Leases, Rents and Contract Rights of even date herewith from Borrower assigning 10 the

County all of its right, title and interest in and to all agreements for the leasing of the
Premises or any part thereof, if any, and all rents, issves- and profits Yerived or 1o be
derived from the Premises, subject’to the rights of the First Mortgage. '
{c) ' : its: An
Fees and Deposils of even date herewith
rights, sewer tap rights, utility
or indirectly to the Land and the
rgage and the Second Mortgage. -

@ .. i : The agreement between R.C. Boos,
Inc./Felner Construction, Ine., a Joint Venture ("Contractor”) and Home Savings Bank
setting forth'the requirements for and terms of disbursing the Primary Proceeds,

(¢)  Total Project Cost: "Hard Costs” are defined as the actual cost of labor,
materials, demolition, land .improvements, utility installation, and other work to be

090206 pg0 1842 D
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performed and costs 1o be incurred in connection with the construction and completion of
the [mprovements in accordance with the Standard Form of Agreement between Owner and
- Contractor set forth in Exhibit C, the Final Plans and this Agreement, not to exceed the
— 59,976,000 total in the "Allocated Hard Costs Funding™ schedule attached hereto as
; Exhibit B, Page 1. The actual cost of "Hard Costs" shall be further broken down in the
"Contractor’s Cost Breakdown” 1o be received and ap?roved by the County prior to the
" first Disbursement (sometimes called the "Breakdown o Costs™). "Soft Costs" are defined
as the cost items specified as such in the attached Exhibit B, Page 3.

B ()] Einal. Plans: = The plans and specifications for the construction of the
Improvements as prepared by the Contractor and reviewed and initialed by the County
prior to the first Disbursement and all amendments and modifications thereto as approved
by the County,

(4] :- The general construction contract between Borrower and
Contractor for construction of the Improvements. The general contract shall be for a fixed
guaranteed price of $9,976,000,

(M) Improvements: All work accomplished on the Land in accordance with the
Final Plans, which shall consist of 240 multi-familr 1, 2 and 3 bedroom units, a child care
center for up to 150 children, a recreation hui ding,. administration building, laundry
building and guardhouse, ' ' 0

(i) Inspector: . The inspector cmployed bg the County and any successor
inspecting engineer or architect appointed or employed by the County from time 1o time in
its sole discretion, shall inspect and review requests for Disbursement for County Financial
Management (OFMB), and prepare quarterly status reports for the County Engineer, The
costs of the inspector shall be paid by the Borrower as a Soft Cost.

Trmememme o ey Motdpigs: T Mortgage and Security Agreement from Borrower to the
County, securing Note in the amount of 3$1,000,000.00 and which is a valid third mortgage
lien on the Land, the Premises and all Improvements, fixtures and personal property owned
by Borrower 1o be located on or used in connection with the Land.

x) Note: Promissory Note of even date herewith from Borrower to the arder

,-/_’—-/nhhe County in the principal amount of $1,000,000.00 evidencing the Loan,

M Przmises: The Land and all Im rovements, fixtures and personal pro
now or heréafier located on the Land, i pe P perty

o (m) Title Company: Sun Title and Absfract Co. or a title insurance company
accepted by the County in writing.

An Use of Proceeds: Borrower is obligated to utilize the proceeds of the Loan
committed for completioa of Lhe construction on the Premises,

(0)  Terms Defined in Regulations: Any term defined in Rule 91-28.002 of the
regulations of the Florida Housing Finance Agency not otherwise defined in this
Agreement shall have the meaning set forth in said Rule.

3. THE LOAN. The County shall make the Loan to Borrower in an amount
equal to the sum of the Construction Cost shown on the Use of Proceeds, but not to exceed
the defined amount of the Loan, in Disbursements, upon the terms and canditions set forth
herein, and Borrower shall take the Loan and express| t}! agrees (0 comply with and perform
all of the terms and conditions of this Agreement, the Nots, and the Mortgage and the
Loan Documents evidencing and securing the Loan. The Loan shall be evidenced by the
Note and secured by the Monigage and other Loan Documents as provided.

*4. CONSTRUCTION OF IMPROVEMENTS.

-(a} CQm.m:ng:mgn_m_d_ngnmm Borrower shall cause construction of the
Improvements 1o begin on or before December 15, 1950, and cause such construction to be
prosecuted with diligence and dispatch so that the Improvements, including, but not limitad
to, main buildings, parking, paving, landscaping, city water and sewer lines and electrical
lines are erected on the Land-fully complete in accordance with the Final Plans and ready
for occupancy on or before April 1, 1992, free and clear of all liens or claims for
materials, labor, services, or other items fumished in the construction of the
Improvements; and in full compliance with all building, zoning and other applicable local,
state and federal ordinances am}D regulations, Completion shall be evidenced gy issuance of
a C'emflca.tg -of Occupancy on all of the Improvements by the governmental authorities
having Jurisdiction. A complete set of the Final Plans shall have been delivered to the
County, prior to beginning any wortson the Improvemests. - - -
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o i ‘ . Al changes in the Final
Plans, including without limitation change orders under the General Contract, must be
requested in writing by Borrower and shall be conditioned upon the written consent of the
County, which consent may be subject 1o such conditions and qualifications as the Count
in its sole discretion may prescribe, it being understood that the County at all times shail
have the right to require compliance with the original Final Plans, except where modified -
as herein provided. '

(©)  Right of the County to Inspect. The County, Inspector, and any other agent
or representative of the County shall have the right to enter the Premises for the purpose of
inspection of the construction and the Improvements thereon and Inspector shall provide
the County with periodic written reports at Borrower's expense. Borrower shall cause the
Contractor and all subcontractors to cooperate with the County, Inspector, and such agents
and representatives in the exercise of their rights and perforimance of their dulies
hereunder. This provision shall not impose on the County any obligation to inspect or to
correct any defects discovered or to notify any person with respect thereto,

(@)  Rightto Audit. ‘The Borrower shall maintain adequate records to justify all
charges, expenses and costs .incurred for completion of the project for at least three (3)
years afler completion. The Coun?« shall have access to such books, records, and
documents as required in this section for the purpose of inspection or audit during normal
business hours, at the Borrower's place of business.

5. ;
COUNTY. The conditions listed below are a condition precedent 1o the Counly's
execution hereof and shall be complied with in form and substance satisfactory to the
County prior to the County’s execution hereof: :

_ (2),  Tille Insurance: Borrower shall deliver the Coung an original policy of titic
insurance issued by the Title Company, in an amount equal 1o the principal amount of the
Notz, which title insurance policy (i) shall insure the County against loss of damage on
account of mechanics liens upon the Premises (ii) shall insure that the Mortgage is a valid
third lien on the Premisas at the time of each disbursement, (iii) shall insure that title to the
Land is good and marketable and free and clear of all liens, encumbrances, easements,
exceptions, reservations and restrictions except for those approved by the County, and (iv)
shall provide that upon completion of the foundation of the uilding or buildings the policy
- of title insurance shall include the following affirmative coverage;

"Survey prepared by O’Brien, Suiter & O°Brien, dated August 3, 1990, a
copy of which is attached, shows buildings located on the subject property
which do not encroach upon any building setback lines. This policy insures
against any loss or damage by reason of said building not being wholly
located on the subject property or wholly within the apPIicablc building
setback requirements imposed by the local governing body, " and

()  Survey: Borrower shall deliver to the County a current survey prepared b
a surveyor acceptable to the County of the Premises showing the following: Y

S f)] the location of the perimeter of the Land by courses and
distances and perimeter footings in place, and by reference to Township, Range, Section;
N

(ii) the location of and the identification by reference to recording
data of all easements, rights-of-way, condilions and restrictions on or appurtenant (o the
Premises; ’ .

(iii)  the location of all building sctback lines;

(iv)  the lines of the streets abutting the Premises and Lhe width
thereof’; :

(v)  all encroachments, and the extent thereof in feet and inches
upcn the Premises;

. (vi)  the Improvements, to the extent constructed, and the relation
of the Improvements by distances to the perimeter of the Premises, the building setback
lines and the street lines; _
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(vii) if the Premises are described as being on a filed map, a
. legend relating the plat of survey te such map; .

—_ (vii}) flood zone certification; and
(ix)  any other requirements requested by the County.

) Contracts: Borrower shall deliver to the County an executed co y of the
General Contract which General Contract shall specify a guaranteed fixed price for all the
Improvements and, if requested, executed copies of the Contractor’s contracts with all
subcontractors for the construction of the Improvements, and any amendments or change
orders thereto;

(d) ! : A contractor’s agreement in the form of Exhibit
"C" attached hereto shall be executed and delivered to the County whereby Contractor
agrees that, in the event of default by Borrower under the terms of this Apgreement or the

provided Contractor is paid for all necessary labor, materials and equipment furnished in
accordance with the General Contract;

(e) Inﬂnmmﬂ_mn An agreement by the Title Company in the
form of Exhibit "D*" attached hereto shall be executed and delivered to the County;

[{3) i : Borrower has delivered to the Coun
the Assignment of Construction Contract executed by Contractor and in the form attached
heretoas Exhibit "E”,

c ty(g) Note: The Note shall ba duly authorized, executed and delivered to the
ounty; .

’ t) Mongage: The Mortgage shall be duly  authorized, executed,
acknowledged, delivered to the County, and recorded, which shall be a valid third
mortgage lien on the Premises and on all fixtures and personal pr:}:eny owned by
Borrower to be used in connection with the Improvements, and which shall become a valid
third mortgage lien upon the execution by Borrower of the First and Second Mortgage;

O] Assignments: The Assignment of lcascs, Rents and Contract Rights and the
Assignment of Permits, Agreements, Approvals and Deposits shall be duly authorized,
exccuted, acknowledged, and delivered to the County; -

G) ' il: An affidavit of Borrower shall be executed and
delivered to the County certifying that no liens exist on the Premises for taxes not et due

and payable and that no other parties are entitled 1o possession excepl ,as otherwise
provided herein,

k) Public Requirements: Borrower shall deliver to the Coumy:

) (i) letters from local utility companies or municipal authorilies
stating that electricity, gas, telephone, sewer and water facilities will be available to the
Premises upon the completion of the Improvements,

(i) a letter from the appropriate Zoning Department certifying as
to compliance with all zoning and land uyse régulations including but not limited to
compliance with parkin requirements, a copy of the applicable zoning ordinances certified
by an appropriate official to be a complete and accurate statement thereof, and an up-to-
date zoning map similarly certified;

© (i) evidence satisfactory to the County that all roads n
for the full utilization of the Improvements for their intended purposes have. either been
acgmred by the appropriate governmental authorities or have been dedicated to public use
and accepted by such governmental authorities and that all necessary steps have been laken

by Borrower and such governmental authorities to assure the complete construction and
installation thereof, '
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federal, state, and focat faws, ordinances, rules and reg
to, laws of the State of Florida regulating air and water

{v) ies of all. flecessary  approvals  from  appropriate
environmental protection agcncglx:s. and PProP

(vi)  satisfactory soil test report;

() Corporatc apd Parinership Documents: Borrawer shall deliver 1o the
County the fol

lowing documents:

(i) The Certificate of Limited Partnership of the Borrower and
all amendments thereof, certified by the appropriate official of the State where filed,

(i) The certificate of incorporation of the Borrower's Genera)
Partner and all amendments thereof, certified by the a:ﬂ)mpriate official of the Stale of its
incorporation, together with a certificate of such official to the effect that such corporation
is in good standing therein,

(ili)  a good standing certificate of Borrower's General Partner and
Contractor from the Secretary of the State of Florida, ’

{iv) articles of incorporation and by-laws of Borrower's General

Partners and Contractor certified by the Secretary of such corporations,

. {v)  incumbency certificates specifying by name and title the
officers and directors of the Borrower's General Partners and Contractor, certified by the
Secretary of. such corporations, and :

(vi) members of the corporation and

the Board of Directors of ' partners and Contractor authorizing the

i i Agreement, the Mortgage, Note and all other documents

necessary or desirable, for the consummation of the transactions contemplated by this
Agreement;

evidence satisfactory

agrees that the County s ig ¥y N necessary o continue said
insurance in full force' and effect including, but not limited 1o, paying premiums. Any

funds disburséd to continué said policies in full force and effect shati considered as
i . of disbursement at the same

rate as other Disbursements and pa lerest shall be secured by the

* Mortgage. Satisfactory evidence oi' flood area designation shal] be a centification from the
Surveyor appearing on the survey drawing;

(n) : Prior to execution hereof, Borrower shall
deliver to the County an opinion of counsel for Borrower and addressed 10 the County,

such counsel to be reasonably satisfactory to the County, to the effect that:
i) this agreement and all instruments and documents required 10

be delivered hereunder have been duly authorized, executed and delivered and are valid,
binding and enforceable in accordance with their terms, subject to any applicable
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bankruptcy, insolvency, reorganization, moratorium or similar laws affecting the right of
creditors generally, -

- (ii) - that Borrower is a limited partnership in goed standing under
the laws of the State of Florida and has all the necessary power and authority 10 undertake
its obligations hereunder, .

(ii)  that Borrower is in compliance with all laws, regulations,
ordinances and orders of all governmental authorities, including, but not limited to, if
applicable, the Intcrstate Land Sales Full Disclosure Act, all applicable federal and state
securities laws, and all laws of the State of Florida, applicable to the type of developments
contemplated hereunder,

(iv)  that the proposed construction of the Improvements and
proposed use of the Premises compl{ with all applicable zoning and building laws and
regulations, and all other qpplicabe federal, state and | laws, ordinances and
regulations, and that all permits and approvals required by all governmental agencies
regulating air and water pollution have been obtained, and Florida Statute Chapter 380
pertaining to Development of Regional Impact (including the Aggregation Ru e) as it
relates to the Premises is not applicable,

(v)  that there is no charter, partnership agrecment or bylaw of
Borrower and no provision of any cxisting morigage, indenture, contract or agreement
known to such counsel binding on Borrower or affecting its-property which would conflict
with or in any way prevent the execution, delivery and carrying out of the terms of this
Agreement,

{(vi)  that to counsel's knowledge there are no proceedings pending
or threatened before any coust or administrative agency which will materally a versely
affect the financial condition or operation of Borrower or the Premises, including but not
limited to bankruptcy, reorganization or insolvency proceeding or any other debtor-creditor
“proceedings under the Bankruptcy Code or any similar statute, nor to counsel’s knowledge
are there any finance circumstances within counsel’s knowledge which could lead to such
proceedings,

' (vii} that the lien of the Mortgage is a valid third lien on the
Premises and the security interests described in the morigage are good and valid security
interests subject to any purchase money security inlerests, and the liens in faver of First
Mortgage and Second Mortgage,

(viii) that the Note and the interest provided for therein does not
violate any usury or other laws of the State of Florida, and

(ix)  such other matters as the County may reasonsble require;

(o) 'Ezpsnsq: Borrower shall have pi!.ld all those fees and charges due and
payable or ordered paid by the County as provided herein under Paragraph 11 of this
Agreement entitled : .

. ;. All necessary drainage and
ingress/egress casements and cross parking agreements which have been approved in

writing by the County shall have been executed and recorded prior to recordation of the
County’s Mortgage; :

@ ic_Liabili ! i :  Borrower shall
deliver evidence satisfactory to the County of the existence of public liability and worker's
compensation insurance relating 1o the Premises:in amounts and issued by companies
approved by the County; Borrower agrees that the County shall have the right to take any
action necessary to continue said insuranée in full force and effect including, but not
limited to, paying premiums. Any funds disbursed to continue said policies in full force
and effect shall be considered as Disbursements hereunder and shall bear interest from the
date of disbursement at the same rate as other Disbursements and payment of said funds
and interest shall be secured by the Mortgage;
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) : Borrower shall deliver to the County such other
documents and information as the County, First Mortgagee or Second Moripagee may
reasonably require; and

(s) Represcotations and Warranties: The representations and warranties of
Bdrrower as set forth in this Agreement and the Loan documents shall be true and correct.

6. ' : d FIRY
B . The conditions listed below as
- well as in Paragraph 7 hereof are a condition precedent to any obligation of the County and
shall be complied with in form and substance satisfactory to the County prior to the first
Disbursement:

(2)  Construction Lenders' Funding: Home Savings Bank and Borrower shall
have executed in a form satisfactory to the County a Construction Loan Agreement to
finance $4,700,000.00 of the construction of the mprovements pursuant to a separals
Construction Loan to Borrower, .

()] S.A‘LL_Eun_d_mf Florida Housing Finance Apency and Borrower shall
have executed in a form satisfaclory to the County a Construction Loan Agrecment to
finance $2,655,000.00 of the construction of the Improvements pursuant to a separale
Construction Loan to Borrower.

(©) Use of Proceedy: Borrower shall daliver to the County for its approval the
Use of Proceeds, Contractor’s Cost Breakdown, and the Fina] Plans, -

(d) First Mortgage: Borrower shall deliver to the County a copy of the
executed First Mortgage encumbering the Premises for which Loan proceeds are requested.

(¢)  Second Mortgage: Borrower shall deliver to the County a copy of the
cxe:j:uted Second Morigage encumbering the Premises for which Loan proceeds are
requested.

f Equity Funds: The sum of $4,715,000.00 shall be considered to be
Borrower Equity. In the event the Tolal Project Cost of increases in any amount exceeding
$13,270,000, Borrower's Equity requirement shall increase equal to the total cost of such

. increase, and Borrower shall deliver to the County satisfactory evidence of payment in an
amount cqual to such increase. There shall be at all limes undisbursed funds sufficient
(collectively held by the County, Florida Housing Finance Agency, Home Savings Bank
and Borrower's Equity) to complete the Project, otherwise the County has the oplion 1o
require expenditures of such additionally ‘required funds by Borrower prior to any
subsequent disbursement by the County; .

®) i iew: Borrower's consulting engineer shall
cost cerufy and review plans and specifications, and Inspector shall review and approve
such cost certification for the County's benefit, and shall have the right 10 review the
reports of the Florida Housing Finance Agency's inspector.

(h)  Servicing_Agreement: The County andl its Inspector have executed a
Servicing Agreement regarding the Loan in a form approved by the County.

@) Nolice of Commencement: The. Notice of Commencement required by
Section 713.13, Florida Siatutes, shall have been pro rly execuled, recorded and posted at
the job site subsequent lo the date of and time recording of the Mortgage and prior to, but
within thirty (30) days of, the commencement of any work or construction on the Parcel of
Land (unless otherwise specifically consented 1o by the County) and a copy thereof
furnished to the County. The Nolice of Commencement shall designate Title Company
and the County as additional persons upon whom notices shall be served.

()  Builder's Risk and Hazard Insurancg: Borrower shall deliver to the First
Mortgagee the original af:uolicy of Builder's Risk and Hazard Insurence, and a copy to the

- County in completed value form with extended coverage in the amount of the full jnsurable
value of the Improvements as completed, issued by a company satisfactory to the County,
duly endorsed 1o show the interest of the County under a standard non-contributing
mortgagee clause addressed to Board of Coumé) Commissioners, Paim Beach County
Attorney’s Office, 301 N. Olive Avenue, Suite 601, West Palm Beuch, Florida 33401,
The policy shall also provide that such policy will not be cancelled without 30 days notice
to the County. Borrower agrees that the County shall have the right to take any action
necessary to continue said insurance in full force and effect including, but not limited to,
paying premiums, Any funds disbursed to continue the policies in full force and effect
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shall be considenxi as Disbursements hereunder and shall bear interest from the date of

disbursement at the same rate as other Disbursements and payment of said funds and
interest shall be secured by the Mortgage;

- (k) Public Requirements: Borrowér shall deliver 10 the County:

) i a cépy of the building permit authorizing construction of the
Improvements together ‘with a certificate’ from the public official issuing the building
permit that the Improvements will conform to existing zoning laws and specified variances,
if any, C

(i) all other authorizations, permits or approvals, if any, required
by any governmental authorities for the construction of the Improvements and operation of
the Premises for the purposes contemplated by the Final Plans, which are presently
procurable,

No Default: The warranties an
are correct and true, all the covenants, te
satisfied, all conditions contained in Sectio
Event of Default (hereinafier defined), or
time, the giving of notice, or both, could
the date oFthe Disbursement;

(m) Other Documents: Borrower shall deliver to the County such other
documents and information as the County, . First Mortgagee or Second Mortgagee may
reasonably require; and

(n) mewm The representations and warranties of
Borrower as set forth in this Agreement and the Loan documents shall be troe and correct.

)] Borrower shall have sntered into a Dcveloper's Agreement with the School
Board of Palm Beach County, Florida, to address the 1ssuc of racial balance in public
schools. - '

(p)  Bomrower shall have received a commitment from a low-income housing tax

credit  syndicating agent assuring’ the “availability of at least the aforementioned
- $4,715,000.00 Borrower Equity, and shall have delivered to the County an assignment of
such’ low-income housing tax credit syndication proceeds in the Event of Defaull by
Borrower, which assignment shall be in substantially the form attached hereto as Exhibit F,
(@  Borrower's Contractor, in licu of a performance or payment bond, shall
gmvide Certificates of Deposit combined witl: bonding from subcontractors tolalling
824,000, to be released at such time as the last Certificate of Occupancy is issued on the
apantment buildings, In addition, Contractor will provide evidence to County that all

subcontractors for plumbing, air conditioning, electrical and concrele dre capable of being
bonded. . ‘

Disbursements hereunder
ly aprecable to the County,
inance Agency and Home

U] .
shall be made not more than once a month on 2 day mutual
First Housing Development Corporation, Florida ousing F‘Y
Savings Bank and in accordance with the Use of Proceeds upon compliance with the
following conditions in form and substance satisfactory o the County;

(a)  Centification: The Borrower and the Contractor shall have each certified to
First Housing Development Corporation, as agent for the Florida Housing Finance
Agency, and the County’s Insg:ctor.' that, taking into account any retainage under the First
_Agreement, there will be sufficient fun 3 1o complete the Improvements, and the
premises are free of all liens.
) (b) i ) i : Ten (10) business days
prior to each Disbursement, Borrower shall supply First - Housing' Development
Corporation, as agent for the Florida Housing Finance Agency and the County’s Inspector,
with a written request executed b Borrowgr for an Disbursement, which request shall set
forth the amount sought, the Moc‘ve i covenant and affirmation
of Borrower that the warranties an j in thi ment are correct and true,
that all covenants, terms, an being complied with, and
that no Event of Default h Disbursement. Each request for
an Disbursement shall i pproved by and provided by Home
Savings Bank and the opment Corporation, fully executed,
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and such other evidence as may be required by this Construction Loan Agreement or by the

County:

The request for an Disbursement shall contain claims for labor and materials to the date of

the last inspection by Inspector and not for labor and materials rendered thereafler. On or
—— about the 25th day of each month, the In tor will inspect the Premises 19 determine the

percentage of completion for purposes of the next request for-an Disbursement;

, ) ") which

rated into the Improvements but which, at the time of the Disbursement,

rtﬂ%ﬁ?eo manufacturing or a warehouse storage site and are not yet affixed to or
incorporated into_the Improvements, provided that: . o

(6] all conditions for an Disbursement under this Agreement are

if not yet delivered to the Premises, the Materials are fully

designated arez in Palm Beach County which cffectively
segregates the Materials from all other materials or equipment of whatever kind located at
the manufacturing or warchouse storage site {and the storer thereof) shall be satisfactory to
the County, and clearly marked 10 show that they are the subject of a security interest held
by the County; .

the storer shall have agreed with the
and/or its Construction Inspec i
have further agreed not to i o
authorization, which authorization shall not be unreasonably withheld,

(d)  Subcontractors: If requested by the County or First Housing Development
Corporation, Borrower shall furnish copies, certificd by mower 1o be true and correct,
of all subcontracts and purchase orders for the provision of labor and materials for the
construction of the Improvements, and statements from each subcontractor and supplier:

. (i) stating the amount of its contract and the amount paid to date;
and . S

(i1) acknowledging full payment (less retainage) for all worlk done
and materials supplied; .

(® First Housing Development Corporation, as agent for the
Florida Housing Finance Agency and the County, shall receive an endorsement to the
policy of title insurance updating the policy to the date of the current Disbursement in
increasing the insurance coverage to an amount cqual 10 the sum of al) prior Disbu
and the current Disbursement, with additional exceptions or objections, except those
specifically approved in writing by the County;

) Survey: Until the foundation of the Im
the Premises shall be furnished the County and First
agent for the Flori i i
lines and building

. of each foundatio

2 If requested by the County or First
all furnish 10 “the Co ty evidence
mso'm:]f
obtain sary materials as and when i completion of the
. Improvements in accordance with the Final Plans., The County shall be the sole but
reasonable judge of the sufficiency of such evidence.
: The warranties and representations contained in this Agrecment
) . iti f this Agreement remain
satisfied, and no Event of i
upon the lapse of time, the pi ,
has eccurred as of the date o the Disbursement;
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-if the County determines-at-any time

8. - In addition to the right to require
Equity Funds under Sections 6 and 12 hereof, the County may elect to withhold any
Disbursement, notwithstanding  the substance of any report of the Inspeclor, or any
documentation submitted to the Counur{ in connection with a request for an Disbursement,

at the actual cost budget or progress of construction
differs materially from that as shown i e period in
question.  Furthermore, if any in bmitted by Borrower in
connection with any Disbursement request shall not, in the reasonable exercise of u;.:
County’s discretion, comply in all respects with the conditions and requirements of this
Agreement then the County may amend, reduce or withhold funding of an Disbursement

.request, as the County, in its reasonable and timely discretion, shall deem proper under the

circumstances. .

9. - 1€ all conditions precedent to the
County’s obligations hercunder and to the Disbursement have been performed 1o the
satisfaction. of the C ty, and Home Savings Bank is prepared to and shall fund

ereby directs the County to make the
Agreement, pagable joindy 1o
shall make each Disbursement
» Certificates and other evidence
but the County may retain unti]
h Borrower or Contractor may
retzin under the Gen » and further, the County shall have
the right to withhold an amount of the Loan sufficient to cover the unpaid balance of the
Construction Cost and to complete construction. Notwithstanding the foregoing, the
amount 50 requested shall not exceed the total amount of the Construction Cost, multiplied
percentage of completion then attained less the aggregate of all amounts theretofore

- The proceeds of each Disbursement hereunder shall be a

to payment, or to reimbursement of Borro

ed to be an Disbursement u
» the County may apply any amounts due Bo
of any-of the terms or conditions of the Agrecment, an
the Loan and shall be secured by the lien of the Mortgage, and all disbursements from any
"contingency” categories shall be made at the County's sole and absolute discretion,
- » : )
10. NT. When the Improvements have
been completed, Borrower shall supply the County with the following documents in
addition to satisfying all of the conditions and supplying all of the documents required

under Paragraph 6 prior to payment of the Fina! Hard Cost Disbursement and retainage
held by the County: '

(@ Certificates from the Inspector that the Improvements have been completad
in accordance with the Final Plans, in a pood and workmanlike manner, and in accordance
with all iaws, ordinances, rules and regulations of all governmental authorities having, or
purporting to have, jurisdiction over the Premises;

(®) A certificate from Borrower stating the 1olzl Construction Cost;

A photocopy of an executed final certificate of occupancy issued by the

al of the jurisdiction in which tha Premises are located, and any other

govemmental certificates necessary {o evidence that the completed Improvements comply
with all zoning and land use ordinances and building regulations: ,

(d) A certified survey, acceptable to the County, Title Company, the First
Mortgagee and the Second Mortgagee, showing the Improvements as completed to be

within the lot lines and building setback lines, and also showing easements, roads, curb
cuts, elc.; . )

(€)  Contractor’s and Owner's Final Affidavit as to payment and release of liens
for all lienors named therein, and a final release of mechanics® liens exccuted by the
Contractor and each subcontractor giviné Statutory Notice to Owner in form and substance

satisfactory to the County and the Title ompany;
Policies of fire, lightning and exlended coverage insurance, and such other
as may be required by , the First Mortgagee and the Second
! .iCh amounts and containing such terms as required in the Mortgage or as
otherwise required by the County, the First Mortgagee and the Second Mortgages,
endorsed to show the interest - of the County, the First Mortgagee and the Second
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Mortgagee and in form and substance written by companies satisfactory lo the County, the
First Mortgagee and the Second Mortgagee:

(8  Prior to final Disbursement, a 'policy of title insurance containing no
exceptions reasonably unacceptable to the County, and issved by Tide Company in the
name of the County in the amount of the Note; )

(M) Al other instruments and documents required by the County,

11.  EXPENSES: Borrower shall pay fees and charges incurred in the procurin
and making of the Loan, if arplicab!e, and other cxpcnsesh?rli-gurred by the Counl:l?y dun‘ng
- the term of the Loan, inc uding Title Company's fees and premiums, charges for
examination of title to the Premises, expenses of surveys, Florida Documentary Stamp
Taxes, recording expenses, fess of the Inspecior and Disbursing Agent, including
specifically an inspection fee not to exceed $500.00 per each disbursement and a
processing fes, not to exceed $100.00 per each disbursement at $50.00 per hour, any and
all insurance premiums, taxes, ASSCISMents, water rates, sewer rates and other charges,
liens and encumbrances. upan.the Premises, any cther expenses shown as_part of the Tota)
Project Cost, and any other amounts necessary for the payment of the cost of
Improvements. Such amounts, unless sooner paid, shall be paid fYrom time to time as the
County shall request either 1o the person to whom such payments are due or 1o the County
Aif the County has paid the same, or the County may, at its option, deduct from an
Disbursement ‘any amounts necessary for the payment of these items, and apply suc
amounts in making such payments, and all sums so applied shall be decmed Disbursements
under this Agreement,

12. EQUITY FUNDS: An Equity Funds which are Additional Security for the
Note and Mortgage requesied by the gount 1o be deposited by Borrower shall be held in a
separate account to be disbursed to fund J] costs which exceed the Total Project Caost, it
being agreed that no Disbursements of Loan proceeds shall be made until such Equity
Funds have been exhausted unless the County otherwise 2grees in writing, The County

- - Mmay at any time and from time lo time requise Borrower. to deposit additional Equity Funds

deliver to the County satisfactory evidence of the "payment ‘of any portion of the
Construction Cost' in excess of the amount of the Loan which remains to be disbursed,
together with lien waivers satisfactory to the County and Title Company,

130 i . Borrower expressly agrees to the following terms
. and conditions;

(2) Bortower is utilizing (taxable) financing for the first mortgage and second
morigage. The Land Use Restriction Agreement to be entered into by Borrower per the
requirement of the second mortgage lender, specifies that at Jeast ninety-five percent (95 %)
of the units during the 15-year term of the Note and 40% of the units in perpetuity in the
project are set aside for persons or families who have incomes below sixty percent {60%)
of the state or local median, income, which ever is higher, which shall be adjusted for
family size, . ’

®) Borrower is utilizing the Low-Income Housing Tax Credit Program
administered by the Intemal Revenue Service and the Florida' Housing Finance Agency,
which program, in addition to the restrictions set forth in subparagraph (a) above, provides
that at the end of fifteen years of opération of the Premises, Borrower has the foliowing
- oplions: ;

W Borrower could elect to continue as owner of Premises in
which cvent at least 95% of the units must continue to be set aside for low-income
houscholds for at least an additional fifteen years, and afier thirty years the Borrower is
required to lease at least 40% of the units 0 low-income households; or

¥

»

- (i)  Borrower could offer to sell the Premises for a price equal to
the balance of Borrower's mortgages at that point in time, plus the equity money invested
by Borrower, with one of two scenarios resuiting from such offer: ‘

’ (aa) -If Premises are purchased for such price, the
purchaser would be obligated to set aside at least 95% of the units. for low-income
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households for an ﬁdditionél fifteen years, and afier thirty years the purchaser would be
required to lease at least 40% of the units thereafier 10 low-income households in

perpetuity; or

(Ob) If the Premises are nol  purchased at  the
aforementioned price, then Borrower would be required to lease o existing low-income
houschold tenants for an additional three !mrs, and at the end of cighteen years Borrower

--(€) ‘The Borrower shall not discriminate on the basis of race, creed, religion,
color, sex, marital status, familial status, sexual orientation, national origin or handicap in
the lease, use, or occupancy of any housing Project hereunder. Age discrimination and

discrimination on the basis of familial status against minor dependents s also not

(d)  The Loan shali not be Subject to any Prepayment penalty.

{e) The Loan shall become immediately due and yable upon sale, transfer, or
reflinancing except that Countgoshall approve permanent first mortgage financing in an
-amount not to exceed $4,700,000.00 Prior 0 maturity of the First Mortgage and further

- agrees to subordinate to said permanent financing.

() The Mortgage shall be nonassumable,

14, WARRANTIES AND gzzgesmm:ngus QF BORROWER. The
Hamiet, Ltd. represents and warrants (which representations ang warranties shall be

deemed continuing) as follows:

(a) i - Borrower (i) is duly certified, and (i) is in pood
standing as a limilad partnership under the laws of the State of Florida;

o %m_um All construction, if any,
heretofore performed on the Improvements has been performed in accordance with the

Final Plans as approved by the County; and 1o Borrower's knowledge there are no
structural defects in the Improvements and g violation of any applicable zoning, building
or any other local, state or federal laws, ordinances and regulations e:u'su'nf i

the anticipated yuse and construction thereof; and Borrower shall obtain ajl icenses, permits

and use; and Borrower is in compliance with al| laws, regulations, ordinances and orders
of all Governmental Authorities;

o Einancial Sutements. The Financial statements of Borrower heretofore
reviewed with the County are true and correct in ail Tespects, have been prepared in
accordance with generally ted accounting Principles, and fairly present the respective

: ﬁnanqlal conditions of the sy jects thereof ag of the tive dates thereof, and no
malerial adverse change has occurred in the financial conditions reflected therein since the
respective dates thereof and ng additional borrowings have been made by Borrower since
the date thereof - other than the borrowing contemplated hereby and from the First
Mortgagee and the Second Mortgagee;

(d) memmmmm The Borrower has full power and

authority 1o enter intg the Loan Documents and consummate the transactions contemplated

hereby, "and the facts and matters expressed or implied in the opinions of its legal counsel
rrect; : '

© Xmmmu The Loan Documents have been approved b
those persons having proper authority, and to the best of Borrower's knowledge are in aff
Tespects legal, valid and binding according to their terms;

(D i - Except as previously disclosed in writing to
the County, no charta] mortgage, bill of sale, security agreement, financing statement or
other title’ retention agreement (except those ex uted in favor of the County and First
Mortgagee and Second Mortlgagee) has been of will be executed with respect 1o any
personal property, chattel or fixture used in conjunction with the construction, operation,-
Of maintenance of the Improvements ag described;




virtue of the Loan documents will not result ip any breach of, or constitute a default under,
any lease, bank loan i

¢

or credit agreement, or other instrument to whi

or by which it may be bound

against Borrower or the Prcmisqs, or,

could- lead to such action,
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A

(b} n 1 i i wi.  All construction, if any,
heretofore performed on the Impravements has been performed in accordance with the
Final Plans as approved by the County; and 19 Contractor's knowledge there are no
structural defects in the Improvements and no violation of any applicablp zoning, building
or any other local, state or federal laws, ordinances and regulations existmg_with respect to
the anticipated use and construction thereof: and Contractor shall obtain all licenses,

- permits and approvals required by ‘all local,” state and federal agencies regulating such
construction and use; and Contractor is in compliance with al] laws, regulations,
ordinances and orders of all Governmenta] Authorities;

(] AmmﬂL!lEnL:unm_Lml_mmmn The Contractor has full power
and autherity to entér into the Loan documents and consummate the transactions
contemplated hereby.

16. MQHALQQXENAMS_QF_BQRRM Borrower covenants and
agrees with the County as follows: - '

. _commcnned_omﬂl@Land;-o;-goods-specialiyfabncated for incorporation therein, which has
not been fully paid for prior to the recording  of the Mortgage and Notice of
Commencement or which could constitute a lien on the Premises (if) will cause a certified
copy of the Notice of Commencement to be posted as required by Chapter 713, Florida
Statutes, as soon as possible afler recording the Notice of Commencement, (iii) shall notify
the County of any and all Nolices to Borrower as Qwner as hat term is defined in Chapter
713, Florida Statutes, within five (5) days of receipt thereof, and {iv) will comply with all
provisions of the Florida Mechanics® Lien Law, including but not limited 1o, payment and
notice provisions contained therein.  Borrower shall save and hold the County harmless
from the claims of any mechanics’ lien or equitable lien and pay promptly upon demand
any loss or losses which the County may incur as a result of the filing o any such lien,
including the reasonable cost of defending same and the County’s reasonable attorneys’
fees in connection therewith,

In addilion, Borrower agrees, at its sole cost and cxpense, to have any mechanics’
lien or equitable lien which may be filed against the Premises or undisbursed funds of this
Loan released or bonded within thirty (30) days of the date of filing same, time being of
the essence. The County shall be under no obf){ i i
any such lien remaing outstanding against the Premises. If Borrower fails, after demand,
10 cause said lien or liens to be released or bonded as aforesaid. the County may take such
steps as it decmns ‘hecessary and any funds expended shall be charged to Borrower's Loan
Account and shail bear interest as provided by the Loan Documents.

Borrower hereby authorizes the County 1o demand, on Borrower's behalf, (he
statement of account referred to in Section '};3.16(2) of the Florida Statutes, or an
: Eolcntial lienor filing a Notice to Owner, It is specifically understood and agreed’,'
Owever, that the County's fght to request such staterhents of account will in no wa
impose any obligation on the Couna?' to use such authority, and the exercise of suc?':
authority on one or more occasion shall not create or imply any obligation on such party to

exercise such authority on subsequent occasions,

casements or other agresments affecting the Premises shall be submitted to the County l'on?
Its written approval prior to the execution thereof by Borrower, accompanied by an

appropziuc survey showing the portion of the Premises affected, and any other information
. requested. :

c) i i - _Borrower will comply romptly with all federal,
stale and local laws, ordinances and regulations relating 1o lﬁe construction, use, and
leasing of the Premises, and-wil] obtain and keep in g standing all necessary licenses,
permits and approvals required or desirable for construction and use of the Improvements.,

L Bmkcmg_ggmﬁm Borrower will not knowingly engage in any
acuvity or enter into any relationship which wil give rise 10 any loan or brokerage
commission with regard fo. the Loan, and Borrower will indemnify the County from the
claims of brokers ansing by reason of the execution hereof or the consummation of the
transactions contemplated hereby. ’

‘ (© Iumg_zgmmx Borrower will deliver to the County, on demand, anl);
contracts, bills of sale, statements, receipted vouchers o agreements under whiz
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Borrower claims title to any materials, fixtures or articles incorporated in the
Improvements or subject to the lien of the Morigage.

i ijons. Borrower will, upon
demand of the County or Inspector, correct any structural defect in the Improvements or
any departure from the Final Plans not approved by the County, or perform any Condition
to the County's Obligations hercunder not salisfied or no longer satistied, The
Disbursement of any Loan proceeds shall not constitute a waiver of the County's right to
require compliance with this covenant with respect 1o any such defects or departures from
the Final Plans not theretofore discovered by, or called to the attention of the County and
the Inspector, or with respect to Borrower's failure 1o satisfy or continue to salisfy any
condition under this Agreement, whether or not the County required performance thereof,

(z)  Financial Statements to be Fumished. Borrower shali furnish to the County:

(i) Upon the County's request, a complete and current financial
staternent of all assets and liabilities, contingent or otherwise, prepared in accordance with
» gcng:_r:;l_g accepled_accounting principles and verified by. affidavit. of Borrower and its

principal executive officer, and, at the request of the County, certified {in form satisfactory

10 the County) by an independent certified public accountant acceptable to the County;

. (ii)  within ninety (90) days after the end of each fiscal year of
Borrower, a balance sheet and statements of income, surplus, and cash flow, together with
schedules, all compiled and presented by an independent accounting firm in accordance
with standard and uniform accounting practices showing the financial conditon of
Borrower at the close of each year and the results of operations of Borrower during each
year,

{iii)  with the statements submitted under (ii) above, a certificate
signed by the General Partner and the principal financial officer of Borrower to the effect
that no event of default specified herein, nor any -event which upon notice or lapse of time
or both, would constitutz such an event of default, has occurred; and

) (iv) promptly, from time to time, such other information
regarding the operations, business, affairs and financial condition of Borrower as the
County may reasonably request,

Borower fo Maintain Boo . Borrower shall, if required by
the County, maintain a bookkeeping system to the construction project in form and content
sufficient for the County and Inspector to conduct reviews, inspections, certifications and
reports required by this Agreement. The County shall have full {but confidential) access,
as allowed under the Public Records Law, at any reasonable time to the books, records and
contracts pertaining to the Premises, Borrower and Contractor to determine the accuracy,
correctness and reasonableness of the sums in each Disburszment,

{i) Collection of Insurance Proceeds. Borrower will cooperate with the County
in obtaining for the County the benefits of any insurance or other Iproceeds lawfully or
cquitably payable to it in connection with the transaction contemplated hercby and the
collection of any indebtedness or obligation of Borrower to the County incurred hereunder
(including the payment by Borrower of the expense of an independent appraisal on behalf
of the County in case of fire or other casualty affecting theé Premises).

G) . With t 10 the Premises encumbered by the Mortgagoer
of even date herewith, Borrower will ot incur, create, assume or permit to exist any
indebtedness or liability on account of disbursements or deposits, and indebtedness or
liability for borrowed money for the .premises, (excepf for First Mortgages) and
indebtedness conslituting, the deferred purchase price of any property or assets, or any
indebtedness owed under any conditional sale or title retenlion agreement, of any other
indebtedness or liability evidenced by notes, bonds, debentures or similar obligations
without the written approval of the County, except: '

(i) indebtedness owed the County;

(i)  indebtedness incurred on cpen accounts for materials,
equipment and supplies purchased in the ordinary course of business, payment for which
shall be made promptly when due. . :
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k) imi . Borrower shall not
consolidate with or merge into an?r other parnership, or permit another partnership to
merge into it, or voluntarily or involuntarily fail 1o maintain 1ts limited partnership status.

)] i ity. Borrower wil! do all acts
and execute all documents for the better and more effective carrying out of the intent and
purposes of the Agreement, as the County shall reasonably require from time to time, and
will do such other acts necessary or desirable to preserve and protect the collateral at any
tiec securing or intending to secure the Note, as the County may require.

- (m} Utilization of Loan Proceeds. Borrower will utilize the proceeds of the
Lioan solely for the Hard Costs, making withdrawals thereof at regular intervals, and
Borrower will not hereafter procure a loan or loans from other sources for the work
contemplated under this Agreement, except from First Mortgagee and Second Mortgagee.

(n)  No Assignmeni. Borrower shall not assign this Agreement or any interest
therein and any such assignment is void and of no effect.

" (0  Lizbilities. ” Borrower with respect solely to the Land and the operation of
the Premises thereon shall not incur new or additional liabilities other than as expressly
provided herein, .

18.  DEFAULT. Upon the occurrence of any of the following events (the
Events of Default) all obligations on the part of the County to make further Disbursement
hereunder shall, if the County elects, terminate, and the County may at its oplion exercise
any of its remedies set forth herein, but the County may make any Disbursements or parts
of Disbursements after the happening of any Events of Defaut without thereby waiving the
right ta exercise such remedies without becoming liable to make any further Disbursement:

(a) _Eailure 1o Satisfy Conditions 10 an Disbursement. 1f Borrower fails 1o . or
is unable to, satsfy or keep safisfied any condition to an Disbursement under Sections 5, 6,
7. 8.9, or 10 of this Agrcement for a period in excess of thirty (30) days; or

(®)  Bankruptcy. If there is filed by or against Borrower or Contractor a petition
in bankruptcy or a petition for the appointment of a receiver or trustes of the property of
Borrower or Contractor, and any such petition not filed by Borrower or Contractor is not
dismissed within sixty (60) days of the date of filing, or if Borrower or Contractor files a
petition for reorganization under any of the provisions of the Bankruptcy Code or of any

. similar law, stale, federal, or foreign, or. if Borrower or Contractor makes a2 general
assignment for the benefit of creditors or makes any insolvency assignment or is adjusted
insolvent by any court of compeient jurisdiction! or

(c)  lmproper Construction. If for any cause whatsoever the construction of the
Improvements is at any tine discontinued for more than ten (10) consecutive business days
" or for more that fifteen (15) days in any thirty (30) day period, or aot carried on with
diligence and dispatch, in the reasonable Judgment of the County, or if the Improvements,
in the reasonable judgment of the County, are not being constructed or have not been
completed in a good and workmanlike mahner in accordance with the Final Plans, this
Agreement and all laws, rules, regulations and requirements of all governmental authorities
having or claiming jurisdiction, now existing or hereafter enacted, adopted or promulgated,
or if the certificates of compliance with zoning ordinances and building regulations have
not been issued within thirty (30) days after the completion dale specified; or

(d) Bmma.ﬂammm_mwm If any warranty or
representation made by Borrower or Contractor in the Agreement or pursuant to the terms
hereof shall at any time be false or misleading in any material respect, or if Borrower or
Contractor shall “fail to keep, observe or perform any of the terms, covenants,
representations or warranties contained in this Agreement, the Note, the Mortgage, the
First Mortgage, the Second Mortgage, any o dgcument given in connection with the
Loan or dev :Fment of the Premises (provided,\that with respect to nonmonetary defaults,
the County shall give written notice to Berrower, “who shall have fifteen (15) days to cure),
or is unable or unwilling to meet its obligations thereunder; or if the First Mortgagee
terminates or gives notice of termination or of its intention 1o terminate its Commitment for
any reason whatsoever; or if any event occurs which will make it impossible for Borrower

to comply with the requirements of the First Mortgagee's or the Second Morigagee's
Commilment; or

(e) _Malerial Adverse Change of Borrower. If any material adverse change shail
occur in the financial condition of Borrower at any time during the term of the Loan from

gue financial condition revealed in statements already presented 1o and accepted by the
ounty, ‘
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A REMED[ESJ)MNQEE Upon the happening of an Event of Default,
then the County may, at its option, upon written notice to Borrower:

(a) Cancel the Agreement;

(b)  Commence an appropriate legal or equitable action to enforce performance
of the Agreement;

()  Accelerate the payment of the Note ‘and the Loan and any other sums
secured by the Mortgage, ‘and commence appropriate legal and equitable action 1o foreclose
the Mortgage and collect all such amounts due the County;

(d)  Exercise all rights under the Agreements with the General Contracior and
Architect, or employ others to complete the construction, and thereafier lease or let the
Premises; and take such action as may be reasonable to preserve and protect the Premises
and any construction materials stored thereon; or

{© Exercise any other rights or femedies the County may have under the
- Mortgage or other Loan documents referred 16 in this Afmcmem Or execuled in connection
! with the Loan or which may be available under applicable law. :

18. - The following shall be applicable throughout the
period of this Agreement or thereafter as provided herein:

compliance with any or All thereof, and no other person shall, under any circumstances, be
deemed to be a beneficiary of this Agreement or the Loan documents, any provisions. of
which may be freely waived in whole or in pant br the County at-any time 1if, in its sole
discretion, it deems it desirable to do so. In particular, the County makes no
representations and assumes no duties or obligations as o third partics concerning the

3u?lity of the construction by Borrower of the Improvements or the absence therefrom of
efects, .

)] i
Pantics.  Nothin + shall impose upon
the County any obtifgation 10 oversee the pn:ger use or application of any disbursements
and disbursements of funds made pursuant to the Loan.

grecment, or any Loan documents

g contained in this A

(c) ificati i ims. Borrower shan indemnify the
County from any liability, claims or losses rc‘xull.indg from the disburscment of the Loan
proceeds to Borrower or Contractor or from the con ition of the Premises, whether related
o lhe.quali_lt% of construction or otherwise, and whether arising during or after the term of
the Loan. This provision shall survive the repayment of the Loan and shall continue in full
force and effect so long as the possibility of suc liability, claims, or losses exists,

0] ight i - In no event shall this
Agreement be construed to make the County, Title Company or any agent of the County

liable o Contractor or any subcontractors, labormen, materi men, craftsmen, or others for
labor, materials, or services delivered to the Premises or goods specially fabricated for
incorporation thersin, or for debts or claims accruing or arising to such pérsons or parties
against Borrower or Contractor. It is distinctly understood and agreed that there is no
relation of any lype whatsoever, contractual or otherwise, wither express or implied,
between the County and -Contractor, any materialman, subcontractor, craftsman, Iaborer or
any other person or entity su lying any labor, materials or services 10 the Premises or
specially fabricating Boods to be incorporated therein, Except as otherwise ifically
provided herein, no such persons or entitics are intended 10 be third party beneficiaries o
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this Agreement or any document or instrument related to the Loan or lo have any claim or
claims in or to any undisbursed or retained Loan proceeds.

®) j i i itions. The County shall, at all time, be
frec independently to establish to its good faith and satisfaction, and in its absolute
discretion, the existence or nonexistence of a fact or facts which are disclosed in documents
or other evidence required by the terms of this Agreement.

(h)  Headings. The headings of the sections, paragraphs and subdivisions of this
Agreement are for the convenience of reference only, and shall not limit or otherwise
af%ect any of the lerms hereof,

() Mﬂ_ﬁnmmmmMm If performance of any provision
hereof or any transaction: related hereto is limited by law, then the obligation 10 be
performed shall be reduced accordingly; and if any clause or provision herein contained
operates or would J)rospectivcly operate to invalidate this Agrecment in part, then the
invalid part of said clause or provision only shall be held for naught, as though not
contained herein, and the remainder of this Agreement shall remain operative and in fyll
force and effect. .

()] . In the event that any
charge, interest or late charge is above the' maximum rate provided by law, then any excess
amount over the lawful rate shall be g lied by the County to reduce the principal sum of
the Loan or any other amounts due the County hereunder.

. The laws of the State of Florida shall govern the
interpretation and enforcement of this Agreement.

1] b_{u.mhgum_g_mdﬂ Whenever the singular or plural number, masculine or
feminine or neuter gender is used herein, it shall equally include the others and shai] apply
jointly and severally, .

(m) Prior Agreement. To the extent necessary, this Agreement shall be deemed
to be an amendment to an prior loan agreement between Borrower and the County, and in
the cvent of a conflict between the terms of this Agreement and of any such prior
agreement, the terms of this Agreement shall govern,

() Waiver. If the County shall waive any provisions of the Loan documents,
or shall fail to enforce any of the conditions or provisions of this Agreement, such waiver
shall not be deemed to be continuing waiver and shall never be construed as such: and
the County shail thereafter have the right to insist upon the enforcement of such conditions
Or provisions,’ Funthermore, no provision of this Agreement shall be amended, waived,
:mdiﬁed' discharged or terminated, except by instrument in writing signed by the parties

ecreto.

(o) Notlices. All notices from the Borrower to the County and the County to
Borrower required or permitted b?; any provision of this agrecment shat] be in writing and
sent by registered or certified mai anJ addressed as follows: . ‘

TO LENDER: Board of County Commissioners
/0 Palm Beach County Attorney's
Office
Suite 601
301 N. Olive Avenue
West Palm Beach, FL, 3340]

TO BORROWER: \ ' The Hamlet, Lid.
625 Auburn Circle West

- Delray Beach, FL 33444
, Attn:  Thomas G. Hinners

Such dddresses may be changed by written notice 1o the other party,

... ® £ igns. ‘This Agreement shall inure to the benefit of and be
binding on the parties hereto and their heirs, legal representatives, successors and assigns;
but nothing herein shall authorize the assignment hereof by the Borrower,

@ Counterparts.  This Agreement may be exccuted in one or more
counterparts, all of which shall constitute collectively but one and the same instrument.

10933 1::299 . R90 1842 [J

fud
v




IN WITNESS WHEREQF, Borrower and the County have caused this Agreement
to be executed on the date first above written,

Signed, sealed and delivered : THE HAMLET, LTD., a Florida
in the presence of;. - limited ershi

y Felner Development Corp.
. 4 Florida Corporation as
e - Managing Partner of the
- General Partner, ‘
\%: P '%—L By:

The Hamlet Joint Venture
7, 13§ Felner, President

Attest: John B. Dunkle,
Clerk of the Court
' . Palm Beach County, Florida

-
~

L puty Clerk ,
- 1pe Bos ty OCT 2 3 1990
R Commissioners of Palm
Beach County, Florida

R.C. BOOS, INC./FELNER
CONSTRUCTION, INC.

A Joint Venture .
Contrac

By:

ﬂ elner

B

oger

A rovedutoFormandLegal
Sufficiency
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STATE OF FLORIDA
COUNTY OF PALM BEACH ——

The foregoing . instrument was - acknowledged before me this "*'Lday of
"%,ﬁ sgé“ » 1990, by Jay Felner, President of Felner Development rporation, a

on rporation as General Partner of THE LTD. Florida limited
partnership, '

at Large s
My Commission Expires: e
NOTARY PUBLIC STATE OF FLORION - . .
MY COMMISSION EXP JAN.29,1994 | 5 . =
]

STATEOFFLORDA et At

COUNTY Op~ -

The foregoing instrument was acknowledged before me this day» of

» 1990, by Carol Elmquist, as Chairman of the Board of County
Commissioners of Palm Beach County. ..

Notary Public, State of Floridz
at e
My Commission Expires:

STATE OF FLO&A 2
COUNTY OF :

The foregoing instrument was acknowledged before me this -”'Lday of
, 1990 by Jay Felner as er of R.C, Boos.LInc./Fcllncr
. Lonstruction, Inc.; a Joint Venture., : ) Lo

Thigy,.

» wlate of T
at e
My g(;mmlssxon Expires: i
ARY PUBLIC srarp o .
MY COMMTSs [y Exp .)An_;;o?;g: L
TRS. UhD,
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MORTGAGE AND SECURITY AGREEMENT

y Of‘&ce\mbll", 1990,
(the "Mortgagor®), as party of the
ivision of the State of Florida (the
include the Mortgagee's successors

That for valuable considerations, and also j
described in that certain

made hereafter) fixtures hereinbelow described and located on said rea) esiate are
sometimes collectively referred to as the *Premises”,

gcan i estate, buildings, improvements (including improvements to

TOGETHER with all of Mortgagor’s gas and electrical fixtures, heaters, space heaters,
engines and machinery, beilers, ors, bathtubs, sinks, water closets,
basins, pipes, faucets and other air conditioning, plumbing and heating fixtures, dma
mirrors, maniles, refrigerating i '

the estate,
of any nature whatscever, now
sed’in connection with

_ TOGETHER with al} and singular the rights, interests and appurtenances whatsoever,
In any way belonging, relating or apperiaining to any of the Premises hereinabove mentioned
bel

documents and payments affecting the Premises, and all rents, profits, issues and revenues of
the Premises from time to time accruing, whether under leases or lenancies now existing or
hereafier created, including the Assignment of Leases and Rents of even date herewith between

gagor and Mortgagee (hercinafler the "Assignment”), reserving only the right to the
Mortgagor 10 collect the same so long as the Mortgagor is not in defanlt hereunder {subject 1o
the qualification set forth in that certain Assignment) and so long as the same are not subjected
to gamishment levy, attachment or lien. In addition, the Mortgagor hereby assigns, transfers
and conveys to Morigagee, its successors and assigns, all of the Mortgagor's right, title and

interest in, to and under all leases now or hereafter leasing or affecting the Premises or any
part hereof, .

This instrument prepared by
and to be retumed fo:
Tammy Ficlds, Esq. and
Palm Beach County Attorney’s Office Thomas G, Hinners
30! North Olive Avenue Florida Affordable Housing, Inc.
Suite.601 625 Aubumn Circle West

- West Palm Beach, Florida 33401 Delray Beach, Florida 33444

TO HAVE AND TO HOLD the Premises and all parts, rights, nme
appurtenances thereof, to the use, benefit and behalf of the Mortgapee, its successors and
assigns in fee simple forever, and the Morfgagor covenants that the Mortgagor is lawfully
scized and possessed of the Premises in fee simple and has good right to convey the same, that
the same are unencumbered excepting taxes accruing subsequent to 1989, and those certain
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cxceptions appearing on the Mortgagee's Title Insurance Policy given in connection herewith
and specifically approved by Mortgagee, and that the Mortgagor will warrant and defend the
title thereto against the claims of all persons whomsoever, excepl as hereinafier expressly
provided. Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to &
scparale Mortgage and Security Agreements and related loan documents encumbering the
Premises upon their execution by Mortgagor in favor of Home Savings Bank, F.S.B. in an
original aggregate principal amount not to exceed $4,700,000.00 as the First Mortgage, and in
faver of %%onda Housing Finance Agency in an original apgregate principal amount not to
exceed §2,655,000.00 as the Second Mortgage.

- PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums
required under the terms of the Note, which Note is in the original principal amount of
$1,000,000.00 and has a maturity date of February 28, 2007, unless such maturity is
accelerated as set forth in the Note, and shall comply with and abide by each and every onc of
the stipulations, agreements, conditions and covenants of the Loan Documents (as such lerm is
defined in subparagraph 2.2(b) hereof), then in such event this Mortgage and Security
Agreement and the estate hereby created shall cease and be null and void.

The Mortgagor covenants with the Mortgagee as follows:

1.1 Payment of Indebtedness. The Mortgagor will pay the Note according to the tenor
thereof and all other sums secured hereby promptly as the same shall become due.

1.2 Taxes, Liens and Other Charges. -

(a) In the event of the passage of any state, federal, municipal or other
governmental law, order, rule or regulation, subsequent to the date hereof, in
any manner changing or modifying the laws now in force governing the taxation
of debts secured by mortgages or the manner of collecting taxes so as to affect
adversely the Mortgagee, the Mortgagor will promptl? pay any such tax; if the
Mortgagor fails to make such prompt payment or if any such state, federal,
municipal or other govemnmental law, order, rule or regulation prohibits the
Mortgagor from maldng such payment or would penalize the Mortgagee from
making such payment or would penalize the Mortgagee if the Mortgagor makes
such payment, then the entire balance of the principal sum sscured by this
Mortgage and all interest accrued thereon shall, without notice, immediately
become due and payable at the option of the Mortgagee

(b} The Mergagor will pay, before the same become delinquent, all
taxes, liens, assessments and charges of every character already levied or
assessed or that may hereafier be levied or assessed upon or against the
Premises and all utility charges, whether public or private; and upon demand
will fumish the Mortgagee receipted bills evidencing such payment,

(c} The Mortgagor will not suffer any mechanic's, materialmen’s,
laborer's, statutory or other lien which might or could be prior to or equal io the
security inlerest and morigage liens of this Mortgage to be created or to remain
outstanding upon any part of the Premises.

. 1.3 Insurance. The Morigagor will keep all buildings and improvements whether now
standing on the Premises or hereafier erected and all fixtures and personal property located in

.and on the Mortgaged Premises, continuously insured in an amount no less than full insurable

value which coverage shall insure the Premises against loss or damage by fire and by the perils
covered by extended coverage and against such other hazards as the ortgagee, in its sole
discretion, shall from time to time require, for the benefit of the Mortgagee. All such
insurance at all times will be in an insurance company or companies in such amounts and with
terms acceptable to the Mortgagee, with lossp if any, payable to the Mortgagee as its interest

. may appear, pursuant to 2 noncontributory mortgagee clause which shall be satisfactory 1o the

Mortgagee; and forthwith upon the issuance of su policies the Mortgagor will deliver 1o the
Mortgagee receipts for the premiums fpajd thereon and certificales of insurance and certified
copics of such policies. Any policies furnished the Mortgagee shall become its property in the
event the Mortgagee becomes the owner of the Premises by foreclosure or otherwise. The
Mortgagee is hereby authorized and' empowered, at its option, 1o adjust or compromise any
loss under any insurance policics on the Premises, and to collect and receive the proceeds from
an§ such policy or l_‘poli'cu-.s, subject to the superior interests, if any, of Home avings Bank,
F.5.B. under the First Mortgage and Florida Housing Finance Agency under the Second
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Mortgage. Each insurance company is hereby authorized and directed 1o make payment for all
such losses to the Mortgagor and the Montgagee jointly. In case of loss under any such policy
of insurance, the Mortgagee may apply the net proceeds to the payment of the indebtedness
hereby secured, whether due or nof, or the Mortgagee may require all buildings and
improvements to be repaired or replaced by the use of said net proceeds, subject to the
superior interests, if any, of Home Savings Bank, F.S.B. under the First Mortgage and Florida
Housing Finance Agency under the Second Moftgage.

1.4 Care of Premises.

Ta) The Mortgagor will keep the improvements now or hercafier erected
on the Premises in good condition and repair, will not commit or suffer an
waste and will not do or suffer to be done anything which will increase the ris{
of fire or other hazard 10 the Premises or any part thereof,

o (b) The MortI;agor will not remove or demolish nor aller the design or
structural character of any building (now or hereafter crected), fixture or chattel
which are part of the security or other part of the Premises without the prior
written consent of the Mongagee.

{c) If the Premises or any part thereof is damaged by fire or any other
cause, the Mortgage will give immediate writien notice of the same to the
Mortgagee,

(d} The Mortgagee or its representalive is hereby authorized to enter
upon and inspect the Premises at any time during normal business hours.

(¢) The Mortgapor will promptl comply with all present and future
laws, ordinances, rules and regulations o any governmental authority affecting
the Premises or any part thereof.

() If all or any part of the Premises shall be damaged by fire or other
casualty, the Mon'iagor will, upon request of the Mortgagee, promptly restors
the Premises to the equivalent of its condition im iately prior to such
damage, and if a part :? the Premises shall be damaged through condemnation,
the Mortgagor will, upon request of Mortgagee, promptly restore, repair or
alter the remaining part of the Premises in a manner satisfactory to the
Morngagee.

1.5 N ificlions. At any time,-and from time lo time, upon
request by the Mortgagee, the Mortgagor witl make, exercise and deliver or cause 10 be made,
executed and delivered, 1o the Mortgagee, any and all other further instruments, certificates
and other documents as may, in the opinion of the Mortgagee, be necessary or desirable in
order to effectuate, complete, or perfect or to continue and preserve (i) the obligations of the
Mortﬁagor under the Note, (ii) the Security interest of this Mortgage, and (iii} the mortgage
lien hereunder. Upon any failure by the Mortgagor so to do the Mortgagee may make,
exccute and record any and all such instruments, certificates and documents for and in the
name of the Mortgagor and the Mortgagor hereby irrevocably appoints the Mortgagee the
agent and the attomey in fact of the Mortgagor so 10 do,

1.6 Leases Affecting the Premises. Mortgagor shall not make any lease covering all
or any part of the Premises without first submitting the proposed lease 10 the Mortgagee and
oblaining the Mortgdgee's approval of the form and substance thereof. The Mortgagor. shall
Kcrfom: all covenants to be performed by the landlord under any and all leases now or

creafter on the Premises or any part thereof and shall not, without the prior written consent of
the Mortgagee, cancel, surrender or modify any such lease. Th Mortgagor will fumish the
Mortgagee signed copies of all leases on the Premises or any part thereof promptly after their
execution. Upon request of the Mortgapee, the Mortgagor shall, by written instrument in
form and substance satisfactory to the Mortgagee, assign to the Mortgagee, subject 1o any
future right of Home Savings Bank, P.S.B., the Florida Housing Finance Agency, the landlord
and lessor interest in cach and every lease hereafter entered inlos:g the Mortgagor leasing all
. or any part of the Premises. The terms "lease® and "leases” as used in this paragraph 1.6 shall
include all tenancies. .
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the Mortgagor will pay or reimburse the Mortgagee for all reasonable attorney's fees, costs
and expenses, including those in connection with appellate proceedings, incurred by the
Mortgagee in any proceedings involving the estate of a decedent o an insolvent; or in any
action, legal roceeding or dispute of any.kind in which the Mortgagee is a plaintff or
defendant, aﬂ};cting the indebtedness secured hereby, this Mortgage or the interest created
herein, or the Premises, including- but net: limited 10 the exercise o the power of sale of this
Mortgage, any condemnation action involving the Premises or any action to protect the
secunity hereof; and any such amounts paid by the Mortgagee shafl be secured by this
Mortgage.

1.8 Estoppel Affidavits. The Mortgagor, upon ten days’ prior written notice, shall
fumnish the Mortgagee a written Stalement, duly acknowledged, setting forth the unpaid
princ}pa.l of, and 1nterest on, the indebledness secured hereby and whether or not any off-sets
01 defenses exist against such principal and interest,

1.9 Subrogation. The Mortgagee shall be subrogated to the claims and liens of all
parties whose claims or liens are discharged or paid with the procecds of the indebiedness

1.10 mmﬂmmmmm If the Mortgagor shall
default in the payment of any lax, lien, assessment or charge levied or assessed against the

Premises; in the payment of any utility charge, whether public or private; in the payment of
any insurance premium; in the procurement of insurance Coverage and the delivery of the
insurance policies required hereunder; in the pcrfgrmancc_ of any covenant, term or condition

hereby and shall be, without demand, immediately
repaid by the Morigagor 1o the Mortgagee with interest thereon at the maximum rate provided
by law.  The Mortgagee shall be tha sold judge of the le ality, validity and priority of any
Such tax, lien, assessment, charge, claim, premium and oiligau'on, of the necessity for any
such actions and of the amount necessary to be paid in satisfaction thereof. The Mortgagee s
hereby empowered to enter and 1o authorize others to enter upon the Premises or an
thereof for the lgurpose of performing or observing any such defaulted covenant, condition or_
lerm, without ereby becoming liable 10 the Morigagor or any other person in Ppossession
holding under the Mortgagor, -

- L1 ion. If all or any part of the Premises shall be damaged or taken
through condemnation (which term when used in the Mortgage shail include any damage or
taking by any governmental authority and any transfer by private sale in liey thereof), either
lemporarily or permanently, the entire indebtedness securedp hercby shall, at the option of the
Mortgagee, become immediately due and Payable. The Mortgagee shall be entitled 1o all
vompensation, awards, and other payments or relief thereof and is hereh authorized, at jts

CL12 Hﬂlﬁtdgu:ﬂamm The Mortgagor covenants with the Mortgagee that the
Premises have nop been used and will ot be usetf in whole or in pant for the storage of
hazardous waste,

‘ ARTICLE I1,

2.1 . In determining whether or not to

Aopcrau'ng property such as the Premises, found i acceptable and relied an continues (o rely
upon same as the means of maintaining the value of the Premises which iy Mortgagee"s
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used to pay the Note secured hereh y (B) could
such junior encumbrance which would force Mortgapee to take measures and inc

protect its security; (¢} could detract from the ue of the Premises should Mortgagee come
to possession thereof with the intention of sclling same; and (d) impair Mortgagee's right to

B 6EY4 vy 1849

security for the loan. Mortgagor is a business person or entity well-experienced in borrowing
money and owning and operating_property such as the Premises, was ably represented by a
licensed attorney at law in the negotiation

its
new loans at such rates or collecting
oan, the security for which is purchase
Mortgagor. Mortgagor further recognizes that any seco
the Premises (a) mad divert funds which would otherwise be
result

in acceleration and forecl

t 2 deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary o clear

the title to the Premises.

te

the occurrence at a.nbz time of any of
transfer of title to the Premises and

(a) any sale, conveyance, assignment or other transfer of or the grant of
a security interest in; all or any part of the title to the premises.

{b) any.new or additional liabilities without he prior wrilten consent of
Mortgapee.

Any consent by the Mortgagee, or any waiver of an event of default, under this

Paragraph shall not constitute a consent lo, or waiver of any right, remedy or power of the
Mortgagee upon a subsequent event of default under this Paragraph,

2.2 Default. A default shall have occurred hereunder if:

(2) The Mortgagor shall fai] to pay in full within fifteen (15) days from
the date due and payable any installment of principal, interest, late charges or
escrow deposits as required by the Note, this Mortgage and otherwise; or

(b} The Mortgagor shall fail 1o duly obscrve on time any other
covenant, condition or agreement of this Mortgage or of any other instrument
evidencing, (security or executed in connection with the indebiedness secured
hereby, inclyding “but not limited to, leases as specifically required in
accordance (herein this Morigage and said other
instruments are sometimes coll Loan Documents*) and such
failure continves for a period of fifteen (15) days following written notice by the
Mortgage; or

(€) Any warranties or resentations made or agreed 0 be made in any
of the Loan Documents shall be reached by the Mortgagor or shall Prove to be
false or misleading; or ST

{(d) Any lien for labor or material or otherwise shall be filed apainst the
mises, and such lien is not cancelled, removed or transferred within thirty
(30) days; or ‘ .

aaux0933rac[230
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(¢)° Any suit shall be filed against the Mortgagor which, if adversely
determined, could substantially impair the ability of the Mortgagor to perform
each and every one of its obligations under and by virtue of the Loan
Documents; or

n A l:%mshall be made under any process on, or a receiver be
appointed for, the Premises or any other property of the Morigagor; or

(g) The Mong;gvz; shall file a voluntary petition in bankrupicy, or any
other petiion or an seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidation or simlar relief for the
Mortgagor under any present or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency or other relief for debtor; or

(h) The Mortgagor shall seek or consent to or acquiesce in the
appointment of any trustee, receiver or liquidator of the Mortgagor or of all or
anyfpa.n of the Premises or of any or all ot the rents, revenues, issues, eamings,
profits or income thereof; or

(i) The Mortgagor shall made any general assignment for the benefit of
creditors; or -

_ (G) In any legal proceeding the Mortgagor shall be alleged to be
insolvent or unable to pay the Mortgagor's debts as they become due; or

(k) The Mortgagor shall do, or shall omit o do, any act, or any event
shall occur, as a result of which any obligation of the Mortgager, not arisin

hereunder, may be declared immediately due and payable by the holder thereot;;
or

(1) A breach by Mortgagor of any covenant, representation, or warran
set forth in the Construction Loan Agreement, or an Event of Default occurs
under the terms of the Construction Loan Agreement or any of the other Loan
documents pertaining to the Note and Mortgage; or

(m) The Mortgagee shall reasonably suspect the occurrence of any one
or more of the above said defaults and the Mortgagor, upon the request of the
Mortgagee, shall fail to provide evidence reasonably salisfactory to the
Mortgagee that such default has not in fact occurred.

For the purposes of this paragraph 2.2 the term "Morigagor™ shall be construed as any
more of the parties comprising Mortgagor.

2.25 Special Conditions:

Project, all available proceeds of the sale shall be applied 10 pay lowing

(a) Upon sale, transfer, or refinancing of the subject prt:ger? and/or
I e fol
ilems int order of priority:

(1) First Mortgagor debt in full including fees;
(2) Second Mortgage debt in full including fees;

" (3) Expenses of the sale;

300c0933 rac: 231 |
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(4) Any base interest payment due in the curreat year and full
unpaid principal balance of loan;

(5) Any base payment of interest deferred from previous years;

(6) The 1-1/72% interest per annum deferred from previous
years. . -

(b) All of the principal and interest of the indebtedness secured hereby
shall be due and payable upon sale, transfer, or refinancing except Mortgagee
shall ¢ permanent First Morigage financing in an amount not to exceed
54,‘7(;)?8(1).00 prior to maturity of the First Mortgage and further agrees to
subordinate 10 sald permanent financing.

(¢) The indebtedness socured hereby shall be serviced by the Morgagee
or by a lending institution selected by Mortgagee.

(d) The discrimination provision of 5.420.516, Florida Statutes, shall
apply to the loan secured hereby. .

{¢) Rent controlsshall not be allowed except as required in conjunction
with the issuance of tax-exempt bonds or federal fow-income housing credits.

() If the’ Mortgagor fraudulently reports Project income or tenant
income or if Mortgagor negligently under reports Project income so as to obtain
a deferral of interest, the loan secured hercby shall be considered 1o be in

. default. _

(g) If interest is deferred for the loan secured hereby and if at the time
of sale of the Project there is not adequate Project income nor proceeds from he
sale, the loan secured hereby and this Mortgage shall not be satisfied until the
Agency has received:

(1) An appraisal from-an MAI appraiser sclected by the Agency
indicating that the purchase price for the Project is reasonable and consistent
with existing market conditions; '

(2) A certificate from the Mortgagor or Seller that the purchase
price reported is the actual price paid for the Project and that no other
consideration passed between the parties and that the income reported to the
Morigagee during the life of the loan was true and accurate; and

(3} A certificate from the Monigagor or Seller that there are no
Project funds available to repay the loan secured hereby and that Mortgagor or
Seller knows of no source from which funds could or would be forthcoming to
pay saidloan. < .

(h) The proceeds of the loan secured hereby shall onl{ be used for new
construction which creates affordable, safe and sanitary rental housing units.

(i) Mongagors shall annually certify the adjusted gross income of all
persons occupying units set atide pursuant to the SAIL program, All persons or
families qualified under the provisions of this program 1o occupy set aside units
may continue to qualify if the adjusted gross income of said persons or families
at the time of annual recertification meets the requirements established in

- 3.142(3)(B) of the Intemal Revenue Code of 1986, as amended. Should the
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annual recertification result in noncompliance with income occupancy
requirements, the next available unit must be rented to a person or family
qualifying under the provision of 5.420.5087(2), Florida Statutes.

A violation of any of the above sratnd Special Conditions by Mortgagor shall constitute
a default hereunder.

- 2.3 Acccleration of Maturity. [f a default shall have occurred hereunder, then the
whole unpaid principal sum of the indebtedness secured hereby with interest accrued thereon
shall, at LIE:?:.l option of the Morigagee, become due and payable without notice or demand, time
being of the essence of this Mortgage and of the Note secured hereby; and no omission on the
part of the Mertgagee to exercise such option when entitled so to do shall be considered as a
waiver of such right.

2.4 Right of Lender to Enter and Take Possession.

(a) 1If any defaultl shall have occurred and be continuing, the Mortgagor,
upon demand of the Mortgages, shall forthwith surrender to the Mortgagee the
actual possession of the Premises and if, and to the extent permitted by law, the
Mortgagee a“;? enter and take possession of the Premises and may exclude the
Mortgagor the Mortgagor's agents and employees wholly thercfrom. In the
cvent Mortgagee exercises its nghts pursuant io this subparagraph (a), the
Mortgagee shall be deemed to be acting as agent of Mortgagor and not as owner
of the Premises.

(b) For the purpose of carrying out the provisions of this paragraph 2.4,
the Mortgagor hereby constitutes and appoints the Mortgagee the true and
lawful attomey in fact of the Mortgagor to do and perform, from time to time,
any and all actions necessary and incidental to such purpose and does, by these
presents, ratify and confirm any and all actions of sai?omomcy in fact in the
Premises. B

8
(c) 'Whenever all such defaults have been cured and satisfied, the
Mortgagee shall surrender possession of the Premises o ths Mortgagor,
provided that the right of the Mortgagee to take possession, from time to time,
pursuant to subparagraph 2.4(a) shall exist if any subsequent default shall occur

and be continuing,

2.5 Appeintment of a Receiver and Foreclosure.

(a) If a default shall have occurred hereunder, then the whole debt
secured by this Mortgage, with all interest thereon, and all other amounts
hereby secured shall, at the option of Mortgagee, become immailiately due and
payable, and may forthwith or at any time thercafter be collected by suit at law,
foreclosure of or other proceeding upon this Mortgage or by any other proper,
leal or equitable procedure without declaration of such option and without
notice.

. () In any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of the Mortgagee for
attomeys’ fecs, appraisers® fees, outlays for documentary and expert cvidence,
sienographers” charges, publication cost and costs (which may be estimated as 10
items to be expended afier entry of the decree) of procuring all such abstracts of
tile, title searches and examinations, title insurance policies, and similar data
and assurances with respect to title as Mortgagee may- deem to, be reasonably
necessary either 1o prosecute such suit or to cvidence to bidders at any sale
which may be had pursuant 10 such decree the true condition of the title to or
the value of the Premises. All expenditures and expenses of the nature in this
paragraph mentioned shall become so much additional debt sacured hereby and
shall be immediately due and payable with interest thereon at the maximum rate
provided by law, when paid or incurred by Mon‘fagee in connection with (i)
any proceeding, including foreclosure, probate an bankru};tc proceedings, to
which it shall be a party, cither as plaintiff, claimant, or defendant, by reason of
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this Mortgage, or any indebtedness hereby secured, (ii) preparations for the
commencement of any suit for the foreclosure hereof after accrual of such right
¥ commenced, or (iii) fprcpa.rations for the
ed suit or proceeding which might affect the Premises or

cther or not actually commenced,

{c) Upon, or at any time after, the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a recejver of
the Premises. such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of Morigagor at the
time of application for such receiver and wj out regard o the then value of the

i collect the rents, issues and profits

of such foreclosure suit, and in case of a

sale and a deficiency, during the full statutory period of redemption, if any,

whether there be redemption or not, as well as during any further times when

Mortgagor except for the iritervention of such receiver, would be entitled to

collect such rents, issues and profits, and all other powers which may be

necessary or are usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period.

(d} Mortgagor shall deliver to Morigagee at any time on its request, all
agréements for deed, s leases, abstracts, title insurance policies,
i . cys and other papers relating to the Premises, and in
case of foreclosure thereof and fajlure to redeem, the same shall be delivered 1o

and become the property of the person obtaining a deed 10 the Premises by
reason of such foreclosure. ) "

2.6 i i i j ies. In case the
Mortgagee shall have proceeded 1o enforce any right or remedy under this Mortgage by
recriver, entry or otherwise; and such ‘proceedings shall have been discontinued or abandoned

ons and rights
e as if no such

wer and remedy shall be cumulative and concurrent
ht, power and remedy given hercunder or now or
equity or by statute,

It is comemplated that the MonFagor will pay

Il face amount of the Note. | any additional

with respect to this Mortgage, the Note, any loan

. agreement, guaranty, the loan agreement or other

document, the Mortgagor shall prompuly pay such tax in full (including interest and penalties,

if any) and shall hold the Mortgagee harmless v/ith respect thereto.  The Mortgagor's liability
under this paragraph 2.8 will survive the repayment of indebtedness under the Note.

_ARTICLE ]I,

3.1 i ics. Whenever in this Mortgage one of he
parties heretlo is named, or referred legal representatives, successors and assigns
s and agreements contained in this indenture

legal representatives, suctessors and assigns, whether so
expressed or not. Provided, however, that the Mortgage shall have no right to assign its
obligations hereunder without the prior written consent of the Mortgages.

3. . "The headings of the scctions., paragraphs and subdivisions of this
Mortgage are for the convenience of reference only, are not to be considered a part hereof and
shall not limit or otherwise affect any of the terms hereof.
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’ ‘3.3 miﬁmamns_uﬂmmh;ﬂ If fulﬁllmcnt_ of any provision hereof or
any transaction related heretg or 10 the Note, at the time performance of ‘such Provisions shaj)

be due, shall involve transcending the limit of validity prescribed by law, then ipso facto, the
obligation to be fulfilled shan] be reduced to the limit of such validity; and if any clause or
provision herein contained operates or would prospectively Oﬁmte to invalidate this Mortgage
i ision held for naught, as though not
herein contained, and the remainder of this Mortgage shall remain tive and in full force
i isi oj herein, he total iability of Mortgagor for
payment of interest, includin service .charges, penalties Or any other fees pursuant to
) paragraph 1.11, subpamgmph 3(b) or .otherwise shall not exoeedy the maximum amount of
such interest permittag by applicable law to be charged, and if any payments by Mortgagor
include interest in excess to the reduction of the unpaid principal ‘amount dye and pursuant
hereto,

34 H.umbgund_ggmﬂ Whenever the singular or plural number, masculine or
feminine or neuter gender is used herein, it shal] equally include he other,

ARTICLE [v,

4.1 Nofice. Any notice or other <ommunication required or permitied 10 be given
hereunder shall be sufficient if in writing and delivered in person or sent by United States
Certified Mail, postage prepaid, to the parties being given such notice ai the following
addresses:

Mongagor: The Hamlet, 119,
625 Aubum Circle West
Delray Beach, Florida 33444

Morigagee: : Palm Beach County
- ' ¢/o County Attomney’s Office
Room 601
301 North Olive Avenue :
West Palm Beach, Florida 33401

ress. Notice given as hereinabove provided shall be deemed given on the date of its
deposit in the United States Mail and, unless Sooner received, shall be deemed received by the
party to whom it is addresseq on the third calendar day following the date on which said notice
15 deposited in the mail, or if a courjer System is used, on the date of delivery of the notice,

ARTICLE ¥,

.. S Eumm_mmm It is agreed that this Mortgage shall also secure such future or
additional Advances as May be made by the Mortgafe at ils option to the Mortgagor, or its
successor in title, for any purpose, provided that all those advances are to be made within
fifteen (15) years from the date of thys Mortgage, or within such lesser period of time as may
be provided hereafier by law as a prerequisite for the sufficiency of actual notice Of record
.. otice gf the optiona] future or additional advances s apainst the rights of creditors or
Subsequen: purchasers for valuable consideration. The 10 amount of Indebtedness secured
by this Mortgage may decrease or increase from time 1o time, but the total unpaid balance so
-Secured at any one time shall net exceed twice the principal amount of the Note, plus interest,
and any disbursements made for the Payment of taxes, levies or insurance on the Premises with
© Interest on those disbursements, Ify pursuant 1o Florida Statutes Section 697,04, Mortgagor

files a RONCe specifying the dollar limit beyond which future advances made pursuant to this
Mortgage will not be secured by this Montgage, (hen Mortgagor shall, within one (1) year of
day of filing such nolics, nolify Mortgagee and its counsa by certified mail ursuant to
Section 4.1 of this Mortgage. In addition, such filing shall consiitute 5 default hereunder,

‘ Ar(?v party may change said address by giving the other parties hersto notice of such change of

35:2 Lien Priority. - The lien priority of this Mortgage shall not be affected by any
changes in the Note including._ but not limiled 10, an increase in the interest rate charged
pursuant to the Nota. Any &S acquiring an interest in the Premises subsequent to the dale

of this Mortgag_c is recory ed shall acquire such interest in the Premises with notice that

oo M && 31874




by Mortgagor with respect to all or any
subleases or assignments thereof, ang
concession, license or otherwise, together
i g therefrom, Thi

and accord
other laws of the State of Flo
and remedies of Mortgagee under the
and in addition to all other rifhts and
any other laws of the State o Florida

55 . Th
according to the laws of the State of Florida.

5.6 Bindi . This Mort
the Mortgagor and Mortgagee hereto,

IN $ WHEREQ!
day and year first above written.
Witnesses:

is Mortgag

gage

sy
% LJ%L@%

STATE OF FLORIDA
COUNTY OF PALM BEACH

EOfM
orporation, as

orp., a Flori
Pariner of The Hamlet, Lid., a Flori

Ma:inaafi

ot o

g
o

aun,x0933rant235

» and their respective h
F, the Mortgagor has exee

ing Partner of
mited partn

. and the Florida
ion of the Premises
addition to al] other

Florida Statutes Section

payment of principal,
hereby, and Mortgages

€ is 10 be construed in all respects and enforced

shall be binding upon and insure to the benefit of

irs, successors and assigns,
uted and sealed this Morigage, the

THE HAMLET, LTD., a Florida

limited partnership, By The Hamlet

Joint Venture, a Florida Partnership,

as General Partner,

By Felner Development Corp,
anagement Partner

ledged before me this
f Felner Development
t Ven

Agreement was acknow

y Felner, as President o

The Hamlet Join
p. .

R0 1842 D




EXHIBIT A

PARCEL 1
Thar part of Section 13 and Section 16, Township 45 South, Range 43 Esst,
taln Boach County, Florida, described as followa:

All that psrt of Lots 2Z through 26, inclusive, of Sam Brown Jr.'s H)fpoluxo
subdivision, nccording ta the Plat thoreof, as recorded in Plat Book i,
Page’ 81, Public Records, Palm Beach County, Florida, lying Weaterly of

the West line of tha East 140 faot of Section 16, Township 43 South, Range

43 East, Palm Bsach County, Florida.
Less, howsver, the South 60 feet of Lot 22
-4
Alvo less, the following deacribed parcel of land:

Prom the Southwest corner of Lot 20 lying in said Sam Brown, Jr.'s Hypoluxo
Subdivision run HNarth 02 degrees 02 minutes 2% seconds West, along tha
West llnes of Lots 20, 21 and 22, a distence of 379,12 feet to a line 60
faet Northarly of and as measured at tlght angles to, the south 1line of
said Lot 22: thence South 89 dagrees 56 minutes 48 seconds East, along
said 1ine, a distance of 75.02 feet to the point of beginning; thence Norih
02 degrees 02 minutaes 25 seconds West, elong & 1ine that lies 25 fecet
Eastarly of the Wast 1ine of ssid Lot 22, & distancs of 61,08 feet: thence
South ' 89 degrees 57 miautes 23 seconds East, a distance of 364.2% fect;
thence Horth 00 degreas 02 minutss 37 saconds East, a distance of $8.89
feet}; thence South 89 degrees 57 minutes 23 seconds Esst, a distance of
20.0 feoty thence North OO degreed 02 minutes 37 seconds Fast, o distance
of 24 fest; thence Seuth B9 degrees 57 minutes 23 seconds East, a distance
of & fent) thence North 00 degrees 02 minutea 37 soconds East, a distance
of 70.6 feot; thence South 89 degrees 57 minutes 23 seconda East, a
distance of 139.6 feet; thence Socuth 00 degrses 02 minutes 37 soconds West,
s distance of 70.6 fest; thence South B9 degrees 57 minutes 23 seconds
East, a distance of 20 feot; thence South 00 degrecs 02 minutes 37 seconds
Weel, a distanca of 29.95 feet; thence due East, along the llpe chat ia
402 {feot Scutherly of and as measured at tight angles to the North line
of Lot 26 of said Sam Brown Jr.'s Hypoluxo Subdivision, & distance of
377.17 feet to a point in & liné that 4is 365 feet Westerly of and
perpandicular to the East line Section 16, Township 4% South, Range 43
Zast; thence South 01 degrees 33 minutes 20 seconds East, along said line,
a distance of L14.06 faet to the North 1line of eald South 60 fect of Lot
221 thence North 89 degrees 36 minuted A8 seconds West, along said line,
a dietenca of 950,13 feet to the point of baginning.

'R90 1842 D
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PARCEL 7

The Bast 340 feet of that part of Lots 20 to 26, inclusive, of Sam Brown
Jr.'s Hypoluxe Subdivielon iying in said Saction 16, as recorded 1inp Plat

Book 1, page B1, Public Records of Pelm Beach County, Florida, ’

*PARGEL 3

That part of Section 1s, Township 45 South, Range 43 East, Palm Beach County,
‘Florida, described as follows:

That part of Lots 20 to 26, inclusive, lying 1in said Section 1%, of Sam
Brown, Jr.'s Rypoluxs Subdivieion, as racorded in Plat Book 1}, page 81
of the Public Recorde of Palm Beach County, Florida, being the South 132
fest of the Weat 165 fest (a8 measured along the Scuth and West lines there-
of) of saild Lots 20 to 26, inclusiva,

RECORDER'S MEMO: Lagibility
of Writing, Typing or Printi¥y
ansatisfactory in this document

500l0935éac£é3‘8  when received. . . —
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"213,408 Square feet x $29.68 estimated cost per
square fool per attached line item analysis.

Child Care Center - 7,440 sq. ft. x $45 per sq. ft.
Recreation Building - 3,025 sq. ft. x $45 per sq. ft.
Laundry Building - 1,225 sq. ft. x 345 ﬁt sq. f1.
Management Building - 2,304 sq. ft. x $45 per sq. ft.

Sitework per attached Breakdown

County Impact Fees
City Sewer & Water Fees

Construction QOverhead Per Attached Schedule (4.6%)
General Contractor Profit (5.6%)

Full Construction Budget

Land . . _ .
Boynton Beach Offsite Improvements

Soft Cosls:

Architect

Engincering

Inspector Fees

Ad Valorem Taxes
Feasibility, Appraisals, Surveys
Legal and Consulting

Tide Policy and Closing Costs
Interest Reserve

Rent Up Reserve

Accounting; Office
Lender/Broker Finance Fees
Tax Credit Fee

Insurance

Contingency

Maintenance Equipment

QOffice Equipment

Laundry Machines

Fumniture

Recreation/Playground Equipment

Total Project Cost

N - Pape2of 1l
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$6,333,949

334,800
136,125
55,125
103,680
1,414,397

349,000
275,000

414,928

$9,976,000

1,150,000
200,000

160.000
13,270,000
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EROMISSORY NQTE
$1.,000,000.00 ' West Palm Beach, Florida
) Lal '

“N

/A
- - FORNALUE RECEIVED the undersigned THE HAMLET, LTD., a Florida limitad
i ") ises to pay 10 the order of PALM BEACH COUNTY, a political
: ivisi the State of Florida, together with any other holder hereof (“Holder*), at 301
North Qllive“Avenue, West Palm Beach, Florida 33401, or such other place as Holder ma:
from timé_tg’ me designate in writing, the principal sum of One Ml]ﬁon i (Sl.OD0,000.00{
?tﬁlhn, plus.sigttued interest, 1o be paxd in lawful money of the United States of America, as =
ollows:- - 2/, N
1) “This Nege shall bear interest computed at the stated rate of Nine percent (9%)
Rer UM on the outstanding principal balance from time to time remaining
mai m the date of cach disbursement, but such rate shall be reduced to
_ ‘ One-Half percent (4-112%) per annum (3% annualg and !-12%
deferfed) jn consideration of execution by Holder of a Land Use Restriction
Al efitwith the Florida Housing Finance Agency with respect to rental of
' low income households. ‘
\,-’f;:::\‘ ) : .
. Repa hefeunder shall be limited to the actual cash flow of the Project
whi be de ined annually on a calendar year basis, and certified by an

independent ed Public Accountant acceptable to the County, prior 0 the
axm#zlpayrnemd pﬁmm&mmtﬁ%@r@ﬂﬂ%
on February ., with respect lo yments under subparagra)

below for the ing calendar year. S?huqu:n annual payments shall be
due on the 28 February for each preceding year thereafter

through February 28,-2007 (Maturity Dalc), at which time all outstanding
gxeinc:pal indebiedness opether with alf accrued and unpaid interest therdoa shall

due and payable, uplé® acceleration is made by Holder pursuant to the
provisions hereof. W .

e
3 e S
3 Maker agrees to provide ally 1o Holder a certification of Project income
and expenses, and i independent Certified Public  Accountant
Goe Rereunter. - Said cort A G b ooy eri S =ETIne paymenis
ue er. - y VI T o ann ue
date. w"ﬁ"%f";-;_..\ 4 be pro prio .

N :
4).  Each year payments from Projeci ;3mqsme as determined by Holder shall be
applied to pay the following items in-p%%oﬁoﬁty:
(L

(a)  Firstand Second mortgage fee®@nfl debt service, and Project expenses;

(d)  Base interest payment on pmcnpa(bmwe equal to three percent (3%)
- Pgrznnuqz; and ‘-_(,,;:\ ]
'y '
{€)  Any such base payment of interest ’_"' er deferred from previous
e 2O

5 Any payments of current or deferred base in;:tgt"_ ;\ nually hereunder shall
be deferred until the next annual due date to | that Project income is
insufficient (0 make said payments pursuant to the payment priority schedule in

paragraph (4) above and as detsrmined by Maker,

3) This Note may be prepaid in. whole or in part at any time, without penalty or
premium. Any prepayment hereundar shall be applx);d first to unpaid costs of
collection, servicing fees, and late charges, if any, then to accrued, deferred and
unpaid interest and the balance, if any, 10 the principal balance,

7 After maturity or acceleration, this Note shall bear interest at the Default
Interest Rate until paid in full. :

8)  All tenms hereunder shall be as construed and defined in Chapter 91-28, Florida
Administrative Code. ‘

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS, STAMPS HAVE
BEEN AFFIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BY LAW.

. R90 1842 D
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" ORB. 6&94 Pe 1878

, ‘This N nclsemutedmm andcmdmonsofmatwmn(.‘onsuucuon
_Loan Agreement of cven date ﬁ:bctweenMakcr As Borrowsr, and Holder, as Lender,
is secured by a Mortgage and Security Apreement (the 'Mortgage') emmmbenngce:m:n real
mgutylocaledeaImBﬁchCounty Flarida (the "Promises”), and by a ‘Collateral
Assignment of Leases, Rents and Contract Rights, all of even daie herewith. ‘rh:foregomg )
and all other euts,msu'umcutsmddocummtsddweredmconnecnonmemwnhmd
herevn:harecolecuvelyrefenedwume "Loan Documents.® - -~

ote has been executed and delivered in, and is to be governed by and construed
of, the State of Florida, as amended, uccptasmodxﬁed by the laws and
United States of America.

mobl:g;uon mtemtor payments in the nature of interest in
g ummeo interest 10 be contracted for by law, as changed from
time to H lelotlusNotz(me "Maximum Rate"). Any interest in excess of the
Maximum Rate by Maleer ("excess sum®) shall be credited as a payment of principal, or,
if Maker so ré writing, returned o Maker, or if the indebtedness and other obligations
evidenced by Nm@vebmwdmm,mwmmwgmmmmmumc
sime rawe a3 byMahrdunngmhpenod. Any excess sum credited [0 principal
shall be credited dawpmdto Holder. The Maximum Rate varies from time to rime
and from time to ll y be po specific maximum rate.  Holder may, without such
action constitut of any obligations to Maker, seek judicial determination of the
applmbls :npayorcmduanypmposedexcesssumto

The “Default Interé:f Rmc' and, in the event no specific maximum rale is apphuble,
the Maxirium Rate shall MW percent (18%) pef annum.

Holder shzl] have the right to.declare the total unpaid balance h:reo[ o be immediately
due and payable in advance of the ity Date upon the failure of Maker 1o pay when duz
any payment of pal or in other amount due hereunder; or upon the occurrence of

t pursuant to Loan Documents now or hereafter evidencing,
ing « g payment of Exercise of this right shall be without netice to
Maker or to a2ny other person liable ‘fbg,ﬁ ent hereof, notice of such exercise being hereby
expressly waived, [
v \ ﬂ\
" Any payment hereunder not due (at maturity, upon acceleration or
otherwise) shall bear interest at the Defau Rachromlheduedawunulpmd

Provided Holder has not accelerated yr ~Maker shall pay bolder a late charge of

five percent (5%) of any mquu'ed ment wh Rot.feceived by Holder when said payment

'is due, The parties agree c{zrg ma.sonable charge for the late payment
/

.-\\

and shall not' bedeemed apmalty /\\)
| )

Time is of the essence herennder, In the is Note is collecied by law or
through attorneys at law, or under advice therefronf,. agrees, lo pay all costs of
collection including reasonable attomneys® fees, whe not suit is brought, and whether
incurred in connection with cotlection, trial, appe:.l ban or other ¢reditors procwdmgs
or otherwise. ({ 2

Accepance of partial payments or payments payment in full* or “in
satisfaction" or words to similar effect shall no]:‘a.ffect lh:mm t0 pay all obligations

" due hereunder, and shall not affect the right of Holder to p remedies available to iz
under any Loan Documents. ;\

The remedies of Holder shall be cumulative and mn&mﬂ;"‘%d may be pursued
singularly, successively ‘or together, at the sole discretion of Holder, and may be exercised as
often as occasion therefor shall arise. No action or omission of Holder, including specifically
any failure to exercise or forbearance in the exercise of any remedy, shall be deemed to be a
waiver or release of the same, such waiver or release o effccmdonlythmughawnmn
document executed by Holder and then only w the extent specifically recited therein. A
waiver or release with reference 10 any one event shall not be construed as continuing or as

_ constituting a cause of deating, nor shall it be construed as a bar 10,.0r as a waiver or
of, any subsequent remedy as to a subsequent event,

Any notice 0 be given or 1o be served upon any party hereto in connection with this
Note, whether required or otherwise, may be given in any manner permitted under the Loan
Documents.

The term “other person liable for payment hereof” shall mclude any endorser
guarantor, sumﬂot other person now or hereafter primarily or secondarily liable for the
paymt of :e. whether by signing this or another instrument. ‘

R0 1842 D
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Whenever the context o requires, the neuter gender includes the feminine and/or

. mmﬂinqudieﬂumybe,mdmﬁnguhrnumwmc}udameplual.mdm'plw

number includes the singular.

Maker and any o© person liable for the payment hereof respectively, hereby (2)
upmymany—vﬂmmdmal.prse?mmndmprm notice of
dishonor, mdmmwmmfmofmmm.m
diligence i collection; (b) consent that Hi may, fromr time to time and without notice to
wm.mn@d.mwwmmqmmm iy

or limiting their respective Lability or the lien of
any M(c)‘u&umm.hMmmWofuﬁsNom
against them, shall not be required fist to institute any suit or 10 exhaust any of its
remedies Makr(mnyco—mhu)oragaigsanyo&apersonl‘nhlgfnrpaymt

ITS RIGHT TO A TRIAL BY JURY IF ANY ACTION,
WHETHER IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY TO THIS NOTE. THIS PROVISION 1S A MATERIAL
INDUCEMENT FOR "HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER
OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL, BE
l;ZFFm U'NL?(B’ WRITING . AND MANUALLY SIGNED ON HOLDER'S

NWITNESS\\"@OF Mzkahasmtedthisﬂor:'onmcd; and firse
Creern -»
t itten. b:f_, ‘y yar

é/\},'“’ ) = ent

. - "> (CORPORATE SEAL)

Pt -

RECORD VERIFIED

PALM BEACH COUNTY, FLA

JOHMN B, DUNKLE

CLEAK CIRCUIT CUUAT

~ R90 1842 D
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THE HAMLET
SITEWORK

Sewer, water, paving & drainage
Trash ‘

..Clearing & grubbing
Fence |
Construction compound
Lighting

Tennis court, basketball court
Pool

Rental eqhipmént. ﬁne_gm_dmg
Site testing & surveying
Temporary clectric & water

Landscaping & irrigation

Page 3 of 11
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P

Construction Overhead Estimate

The Hamlet of Boynton Beach
.Building Construction: (13-1/2 months)

Salanies:

Construction Personnel $145,950
~ Management Allocation T T 40000

Payroll Taxes(6%}

Hosp. Insurance 3%)
Utilities (including inventory units)
Telephone

Office Trailer Rent

Field Office Maintenance
Office Supplies

Equipment Hental

F. icenses
Dues/Subscriptions
Postage/Freight

Qutside Services (Port-o-lets)
Travel/Entertainment

Auto Leases

Gas/QOil/Repairs
Miscellaneous

8838

~

855888

8

:

Total Building Construction Overhead

(]
w
8
-J
-
[=3

Land Development (Fi§e Months)

-

Total Building & Land Development Qverhead

\-.

~

R90 1842 D
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' STAGE ONE FORM DTE 571787

of Writing, Typing or Printing
unsatisfactory in this document
when received. .. o .

. BILDING CONETRUCTION REV: 2r6/82
Accomt TYPE: & PRELIMINARY COST ESTIMATE
PROJECT: KAMLET RENTAL APARTHENTS SUILDING TTPE: 14 tMIT BLDG
DATE: $-10-90 —UMT-TTPE: A
_ BLDG.SG.FT: 15568
- CO0E: EESTIKATE P=pROPOSAL CeCONTRACT . :
[I=DATA ENTRY REQ'D. TOT. REVISED BLDG. COFT:  3461,984.82°  S/SF: 329.568
GIOE  FUNC SUB  DESCRIPTION 1850-DELRAY - COST HANLET cosT
rung : 25188 P ISF 15568 SF /30 F1 REMARLS
a7 bs : i
N 0% “CRADTNG
[ A PAD PREPARATION $1,314.00 $0.05 159751 50.04
(S s MECHAMICAL BACKFILL £400.00 £0.02 $£09.20  30.03
t ¢ SWALE/JALK/PATIO 340000 8,02 $272.80  30.02
(S o FINAL GRADING t b} $0.00 1 30.00
t ) » FIRAL ( 50.00 ) 10,00
s s o Sem meem meee o N _— 50.00- . - -
23, 1OTAL GRADING 2Z,314.00 30.09 $1,509.51 $0.10
- 30.00
02 PEANITS & FEES 10.00
.............. ‘0_“
[ A STATE (1[4 £0.00 NIC 30,00
[ . LDCAL NI 0,00 “MIC 30,00
4 1 [ PLUKEI NG nc 30.00 Nic 10.00
{ ] 0 ELECTRICAL L1+ 33.00 Nic 10.0Q
4 b) E KECHARICAL [ 114 i0.00 nic $+0.00
[ 2 OTNER FEES wie 30.04 NIC  $0.00
$0.00
3% TOTAL PERMITS & FEES 30.00 10.00 30.00  $0.00
10,00
s 04 - . MASOMRY/COMCEETE. . _ .. . _ 30.00 -
Esmersssmmmccen. w.m
t 1 A s 128,487.00 $1.11  324,845.08  51.80
{ 1 L] MASONEY ST FLOOR 120, 160.00 $0.80 135,200.00 32.24 TUNNEL FORM
t 1 c MASONRT 2NO FLOOR 120, 140.00 $0.80  335,200.00 32,24 TUNREL FORM
t [ MWASONAT 3RO FLOOR 4 1 50,00 ¢ ! 30.00
t 1 € COMCRETE TESTING t ] 30.00 H 20,00 -
t 1 F' WEATHERPACOFING t . 1 10,00 { 1 30.00 ?-
[ G PATCE L GRINO 1550.00 50.02 ¢ 1 $0.00 I
[ [l coutams. L TIE SEMS $10,928.00 30.43 14 811,44 30.42 A
t 1 1 MONOLITNIC FOMDATION | 1 20.00 1 $0.00
[ | 4 CONVENTIONAL FOMDATION { 1 30.00 | ] 10.00
t 14 PILING § GRADE BEARS { < 30.00 ] 308,00
{1 L PORCHES - 13,133.00 30.13 $1,033.15  30.42
{ 1 N, EREEZEUATS $2,0406,00 10,08 [ S $0.00°
t 1 ] FInay : t . 1 30,08 1 $0.00
r o1 g RETAIL t 3 50,00 ( 1 5000 -
. $0.00 A
" TOTAL MASONAY/CONTRETE 845,444 .00 $3.40 ~ $103,709.67  34.48 N
. 30.00
03 NiSCELLANECUS 30.00
camscsecsvann 30,00 s
t Iy NISCZLLANEQUS PURCHASES  9300.04 30.01 1200.00 °  30.01
¢ ] ECUIPHENT RENTAL 50,00 30,02 $300.00  30.02
t 1 c KISCELLANECUS LUMBER { 1 M.: 4 | 30.00
30,
8 - TDTAL KISCELLANEOUS 3750,00 sa.g: §500.00  30.03
5a.
[ TRUSSES . 30.00
$0.00
r 1 A TRUSIES £18, 140,00 $0.72 S1,2N.80  30.72
[ [ TRUSS INSTALLAT|OK $3,994.00 $0.13 £2,104.28 80.14 :
t ] TINAL { 1 83,00 [ 1 $0.00 .
. . $0.00 ’
n TOYTAL TRUSSES 321,574.00 30.84 T $13,375.88
38,00 9
07 CARPENTRY $0.00 .
@ cevtansean $0.00
(S| A FRANING FIRST FLooR 1470.00 30.03 $:15.00 '30.03
. Page 5"~ 11
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FRAMING SECOND FLOOR $470.00 £0.03 $L15.40
FRAMING THIRD FLOCR ( 1 -30.00 ¢ 1
ROGF. SHEATHING . 333, 705.00 $1.34 320,89T7.1a
EXTERIOR WALL SMEATNING [ ] 34.00 H
PREFAS EXTER|OR PANELS ( ] 50.00 1
ARCHES ) $464 .00 50.02 1
VOoD  SUB-FLOOR t )] $0.00 ]
FIRAL 4 )] $0.00 1
-RETALL [ ] $0.00 ]

. $0.00
TOTAL CARPEMTRY $3%,509.00 521,727.90

.S,
L BN N - NN

RCOFING |
"L RCOFING {COMP ASPR) $11,500.00 37,5843.00
UNDERLATHENT 31 48%0.00 32,374.40
FLASKING 12,097.00 11,300, 14
ORYER VENTILATOR [
ATTIC VENTIALTOR t
SKYLIGATS {IMSTALL)
ROOFING (CEM TILE) t
ROOFING™ [CLAY TILE) t
ROOFING (CEDAR SHAKE)
[
t

.

h

FinaL
RETAIL

B

Y= OwmOnNwr

I

TQTAL ROQFING $17,4027.00 $11,597. 74

THSULATION

INSUL (MALL/CEILING} 58,909.00
INSULATION (PARTY WALLY  $1,120.00
ACCUSTICAL TREATMENT $240.00
FINAL t ]

33,321,528
$1,556.50

2RopiER2328888888

TOTAL INSULATION 310,249.00

o~
iy

Py

STELL STLOS 15T FLOOR 312,843.00
STEEL STUDS 2M0 FLOOR 210,451.00
STEEL 3TWDS 3md FLoom | ]
ORYMALL 15T FLOOK 523,104.00
CAYUALL 2MD FLOOR 324,854 .00
ORTUALL IRD FLOOR 4 ]
ATTIC FIREMALL $7,832.00
FruaL { i

37,962.46
37,942,484

8838=85s

)
£11,552.00
$11,552.00
1

34, 731,84
]

TERTMONe >
‘.
ot
-1

B

.
BEEZI288839888i:88

L L]
10
10
30
0
10
10
0
10
w
50
10
0
1Q
30
30,
t0
0
10
10
30
30
10
0
10
30
10
0
30
30

TOTAL DRYWALL 575,884 .00

-
bl
H

3, 761.15

MILLWORK

INTERIOR TRIM 1ST SLOCR  31,674.00
INTERIOR TRIN 2MD SLOCR  31,678.00
IMTEZION TRIN 3RO FLOCR (

SHUTTERS (NDT ALUMIMUN) ( 1
WOOD $TAIRS/MAILS t 1
SHELVING 12,254.00
RAROWARE 43,120.00
{NTERICR DOGRS 13,304.00
S170LD OODRS 31,200.00
MIRROR BIFOLDS [ )
MIAROR §T-PASS $7,421.00
ENTRANCE DOOR 12,087.00
EXTERIOR TAIM

EXTERION DOORS

FINAL

RETAIL

.

FLUSH NDEQ OQORS

55EEEEEESEE
c38hiu3RegSs

BEEEBERSsELEEY

223E%
.

- Py o o o
ek ot ks e i o
BeOEREErRL=—xw"mOonal

E5558
8228

»
-

TOTAL MILLuoek T 324,738.00 $17,187.48 11.10

R0 1842 1
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VINOOWS & SCREINS

WINDOWS, FIRST FLOOR $1,810.2¢

h

-

sssEssREsss

$3,400.00

Paer”

'
hl
-
p—

0933244 reconomrs MiEwo: Legsiti
of Writing, Typing or Printing
unsatisfactory in this document
when'recelved. -~ .. o




ViNDOUS, SECONG FLOOR $1,810.24
VINDONS, THIRD FLOOR 4 )]
SKTLIGHTS (MATERTAL) i

WINDOWS, SPECIAL 52,816.00 H
GLASS SLIDING DOORS $10,852.24
FINAL (

RETAIL (

88F®

w
[~}
”~

gu

1
1
M

88

1OTAL WINDOMS & SCHEENS ~318,878.72

o
g

37,5600.00

.

PLUMBING

FIRST RN

SECOND ROUGK § TUSS
FIMLSH

SLAR PEMETRATICHS
VATER MEATERS
GARBACE-DISP. INSTALL
FINAL

RETAIL

by

$10,313.08
$13,440.34
14,133.00
3800.00
£3,120.00
348,00

1

1

+

S5ZEEEESE
8833 RLER

gpsgsEssss

Y33 1333

pPewmOoOnNnEa»

e ok Bt

TOTAL PLUMSING

[y
~N
-
-

333,859.44
SIDING ‘

SIDING {NOT ALLMINUM)
FINAL

BESSEEEEEE

3
22338388828

TOTAL SipiNg

*

sEEE
88888

© LATERALS
WATER (TARD PIPING)
SEVER {TARD PIPING)
W/S MOCK -UP
FINAL _

TOTAL u‘r}i%;/

ELECTRICAL
RCUCK {IXROUGH $LAS) £9,720.00
SVC-ZND RCUGK (FRAMING) 346,800.00
FINISK (TRIN) $9,726.00
FAN PREWIRE W/O FARS 22,880.00
** GARBAGE D1SPOSAT WOOK-UP( -~~~ "~ 1~
EXTERIOR WIRING $180.00
FIRE ALARN STSTEM 15,714.00
)

e e e .

h

gl sses
BRR®

h
-
"~

.

LBEBEEBELR

h

SEEESEEEES

-
o

PREMIRE FANS

—r e m st Bt 8 s

:
N28SSR

B88e8z58n

I

FInAL . {
RETAIL 4 ]

.

RR3R8RRRBES

{
(
(
[.
a4
{
{
{
"t

meLXZOON®>
EEESELEY

r| E8E8E58K5

et
TOTAL ELECTRICAL 474,020.00

-
°

#
-

ELECTRICAL FIXTURES

BATHROCH FANS $1,0356.00
FANS, CTILING $0.
FLOLAESCENT LICHTING $1,944.00
INCANDESCERT LIGRTING 1340.00
SMOKE DETECTORS

DOOR BELL/CHINES

FINAL

RETAIL

FANS NIC

.

*
B

EEEEEEEBLS

b

EESSESEBEEBEBES
882282838888 88

b
h

-
— At s B e
LR Nl WS R

*

g ssgzsEns
o 8888R5BY

TOTAL ELECTRICAL FIXTURE !3,520.00

.

COVE CEILINGS
COVE -CEILIRGS s7r20.00
FIKAL L ]

$0.03
30.00

TaTAL COVE CEILINGS 3720.00 $0.0] g

RO 1842 D
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semmmmmssssmsenormat

¢t ) A FIXST FOUGN 3800, 00 $0.03 $800.00 50,08
t 1 | SECOND ROUGH 50.00 (- 1. %0.00
¢ ) ¢ FINTSK | 50,00 H $3.00
t [ HEATING/AIR COND. uun $14,400.00 $0.57  $14,400.00  30.92
4 1 L KEAT PLIOS t 3” 10,00 ¢ ] 30.00
3 } ¥ DATER VENTING $1,920.00 30.06 ¢ 1 30,00
t 1 g OUCTWORK ’ $12,400.00 20,49 17,638.00 - 30.49
4 H 4 FINAL [y 1 310,00 I b] $0.0Q
[ | L RETAIL 9 1 10.00 | . 1 $0.00

— 10.00
Fal3 TOTAL HVAC 529,120.00 31,16 322,868.00  $1.47
.00
20 APPLIANCES - ) 10,00
: S . 30,00
( A RANGE/STOVE (STANDARD) 34,132.00 $0.24 $4,912.00 $0.32
t ] DLSHUASHER $3,404.00 80,14 13,404.00 30.22
t c NCGOO (STANDARD) t ] £0.00 l $0.00
4 0 DISPOSAL (MATERIAL OMLY) 3440.00 30.03 $540.00 30.04
t [3 MICROMAVE $0.00 50.00 50,00  30.00
+ Fome ACFRIGERATOR . SO,448.00_ 30.3% 37,448.00 $0.48
4 G MASHER t 1 16.00 17w
{ [] ORYER 4 1 10,00 [ 1 $0.00
( ] FIMaL 4 1 0.0 } $0.00
{ [ RETAIL t ] 10,00 1 £0.00
£0,00
U9 TOTAL APPLIAKCES 518, 844,00 30,73~ 318,444.00  $1.04
10.00
0 CABINETS/VANITIES 10.00
----- ammenmeoeane 10.00
(S A 1ST L KITCKEN CAMINETS 310,698.00 $0.42 19,496.00  50.44
(S| 3 N0 FL EITCHEN CARINETS $10,493.00 20,42 39,598.00 80,48
4 1 [ IRD FUL KTTCMEN CABIMETS | ] 50,00 ¢ H 10,00
4 1 0 IST FLOOR BATN VAXITIES  $3,098.00 53,12 $1,496.00 30.%0
{ ) 3 MO FLOOR BATN VARITIES 33,098.00 30,12 £1,498.00 30.10
t H [ IR0 FLOOR BATK VARITIES ( ] 33.00 ! ) $0.00
[ | [ CULT.MARSLE COUNTER TOPS $0.00 10,00 30.06  30.00
{ ] [ FIMAL { 1 $0.00 [ ] 10.00
[ [} RETAIL { ] 30,00 ¢ 1 W00
(S ¥ WVET WAR CABINETS { ] 10.00 1 10.00
10.00
24 TOTAL CABINETS/VAMITIES 327,592.00 $1.10  $22,792.00  31.48
. $0.00
22 PRECAST CONCRETE PRCD. 50,00

— - - - - - — e Cem e = S 0G- - — - - R
( ] A 2 FLOOR SLABS 242,357.00 s1.68 1 $0. oo s:s COMCRETE
I [ ] 3RD FLOOR SLABS - ] 30.00 ¢ 1 30.00
[ | [ SEANS, ETC. 31,900.00 30.08 ¢ H $0.00
t [} CONC. STAINS/LAKDINGS 13,744.00 33.15 131,764.00 30.28
[ | » FINAL ot 1 30.00 1 1,00

10.00.
2% ‘\\ 10T. PREGAST CONC. PRCD, 343,021.00 FYIR 1| $3,764.00  30.24 «
" 10.00 Vv
3] CELAMIC TTLE & MAZBLE - 30,00 N
resmersammne cemasenes 10.00
{ H A CELANIC FLOORS § WALLS  511,498.00 $0.44 $6,000.00 3039 4ATN FLOOAS
] 1 [] SILLY 3824, 10,03 3450.00  30.04
{ 1 [ SILL LABOR t b} 50,00 1 10,00
[ D" MARBLE {NOT COUNTERTOP) 310,840.00 $0.4) ] $0.00
t ’ FINAL ORAM ] £0,00 1 $0.00
[ | ] RETAIL ( ] $0.00 ( | 30,00
N $0,00
203 TOTAL CERARICS 123, 160.00 $0.92 55,450,.00  $0.4]
$0.00
8. FLOOR NG £0.00
RSLREELE $0.00
(S | A STAMDARO CARPETING $18,53.00 $0.7%  $11,491.08 30.7%
t 1 [] OUTSIDE CAAPET (COMMON)  31,488.00 30.07 ] $0.00
t 1 c viurL $3,980.00 50,14 $1,500.00 32,10 XITCHEN
t 1 [ PATIO CARPEY t b] 50,00 b} $0.04
{ ] 4 wooo FLOORING {FINISN) € 1 $0,00 ] 10.00
( H » FiNAL $,721.00 $0.1% $2,927.00 10.19
t [l z RETAIL $4,00 ( ) $0.00
R90 18421
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TOTAL FLOORING $28,921.00 . M5,918.08
0
ACCESSORIES

MEDICINE CABINETS £590.00 $390.00
niRRORS $3,010.00 $2,210.00
SRIGHT wORK | [ 1
SHOUER ENCLOSURE $3,488.00
FinaL { ]
RETAIL : 1

EE
8n

( ]

12,880.00 FIBERGLASS
e
1

35,580.00

8§58
88z

.

33238k

\'dl’lt. ACCESSORIES 17,088.00

FINISKES

EXTERIOR PAINT 13T ORAW  33,171.00
EXTERTOR PAING 2NO DRAW  33,171.00
sTucco $24,817.00
IMTER{OR PAINT 15T DRAW 35 540.00
IKTERIOR PAINT IM0 ORAW  35,540.00
PRE-C.J. CAULK { 1
FINaL L ]

£1,964.02
£1,964.02
$13,385.54
13 434,80
11,434,80

5EEEESEE

)
55551
g8NK

|
+4,700.00 IMTERIOR

peit 3

CToTAL FINIsHEY T TR, 3%9.00

>

ALLMYENUM

sressees a

ALUM SQEFIT L FACIA T $1,750.00
QUTTERS L LEADERS $1,150.00
ALUM S70IKG/TRIN ]
FixaAL $300.00

+

TOTAL ALUMINGM 13,200.00

.

CAMRKING

CAULKING
FINAL.

EEEEB5E58888
~BB8R888L8288588888

TOTAL CALMXING

-

3

CLEANING

INSIDE DEFORE LATOMT®
IHSIDE BEFORE FRAME [usp
TINSIUE KFTER DRTUALL 4
[N31DE BEFORE PAINT
INSIDE BEFORE WALK-THRU
INSIGE (FIMAL) AFTER C.0 13
QUISIOE AFTER SL0CK
QUTSIDE AFTER SMINGLES
CQUTSIOE AFTEA STUCCO
QUTSIDE REFORE VALKMATS
QUISIOE (FINAL) BEF, 3OO
FIMAL DRAM

PERORE BP

3 Essg§ss-ss

-
-
+
bt

¥

8BERsSER:

EEBEEEEEEEEEES

2RR23R8 23

-

Y

RRNNMN
322:22gea2g2s

-

2828

A
L}
c
[}
3
F
[
L}
1
4
K
14

EEEBEEESERLE

—
<
-

TOTAL CLEANING

HATLBOX £k NOUSE sUMBER

£

g

8
EEEEEEEE

s

s

MAILEOX & MUMBER
TOTAL MAILBOX L KOUSE # 3239.00
FIRE PROTECTION

reenmscsncensad

. SPRINXLER STYSTEN 54,432.00
FIRE EXTINQUISNERS 1338,00

.
o
p=4

3333 ¥

2z828°%%

i 59.00
3338.00 50,02

TOTAL #ing PROTECTION 4,990.00 $358.00 $0.82

R90 1842 D

BEns

SCREENS, RAILS L PORCNES

- e
oo

B T A A

SCREEN ENCLOSURES 14,943.00
Page 8 of 11

»"
o
~
-

[

RECORDER'S MEto, (oo

X Briiog. Tvpn or Prinsing
ctary in this documen,

®hen received, ocument

000c 0933 p1c: 2477




RAILING $1,900.00
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EXHIBIT C

CONTRACTOR'S AGREEMENT

The Agreement made this AZL day of (%y«né, , 1990,

Regitals: THE HAMLET, LTD., 2 Florida limited partnership, ("Borrower”) has
entered into a Construction Loan Agreement and certain other Loan Documents with Palm
Beach County (the "County") in connection with the devclopment of certain real property in
Palm Beach County, Florida (the "Property”). The undersigned ("Contractor™) has a direct
contract with Borrower.

In consideration of the agreement of the County to loan certain sums to Borrower in
accordance with the Construction Loan Agreement, and other good and valuable consideration,
Contractor agrees, -~ )

i. The attached Contract {"Construction Contract®) is a true and correct copy of
the contract between Contraclor and Borrower, is unmodified and is in full force and effect.
All rights, liens and claims of the undersigned, as Contractor, are hereby subordinated to the
lien, operation and effect of the Mortgage of the County.

2. Contractor agrees not to undertake or perform any extra work or fumish extra
materials or change the construction from the Final Plans and Specifications unless the same is
agreed to in writing by the County, pursuant o the terms of the Construction Loan Agreement.

3. Contractor agrees 1o perform all work and furnish all materials 1o complete the
construction of the Improvements in accordance with the Final Plans and Specifications and
the Construction Contract, to notify the County of any breach (including non-payment) or
am:mrléd termination of the Constfuction Contract by Borrower, and, in the event of such
defauit or attempted Lermination, 1o permit the County to cure the default, if the County in its
sole discretion determines to cure same, or at the County’s request, continue to so orm
notwithstanding Borrower's default or attcmcrtcd termination under such Construction Contract
or the Construction Loan Agreement, provided that Contractor is brought current on payments
due.from the Borrower and is paid for such remaining work and malerials in accordance with
the Construction Contract, .

4, Contractor covenants and agrees with the County that any monies disbursed by
the County to Contractor on account of the Construction Loan Agreement shall be utilized
solely for the purposes set forth in any payment request and for no other urpose. There shall
be no reallocation between cost categories without the express approval of the County.

5. Nothing contained herein shall be deemed to alter or modify the Countys rights
_ under the Construction Loan Agreement, including all condilions to fun ing. All definitions
therein shall apply to this Agreement.

IN WITNESS WHEREOF, Contractor has exccuted this Agreement on the date above

writlen,
Signed in the presence of: R.C. BOOS, INC./FELNER CONST.,
INC., A Joint Venture, a Florida General
< Partnership
/ LT !
/(j(’s lp—éﬁ%ﬁ%cmr) By y Felner
. : / CONTRACTOR)

(933 rm250 R 90 1 8 L]. 2.




ARCHITECTS

AlA Document A701

Standard Form of Agreement Between
Owner and Contractor

where the basis of payment is a

STIPULATED SUM”

1977 EDITION

N THIS DOCUMENT HAS IMPORTANT LECAL CONSEQUENGCES; CONSULTATION WITH
AN ATTORNEY 15 ENCOURAGED WITH RESPECT TO IT5 COMPLETION OR MOODIFICATION

=
Use only with the 1976 Edition o! AlA Document A201, Ceneral Conditions of the Contract far Construction.

This document has been apptoved and endorsed by The Associated General Contractors of America.

AGREEMENT

made as of the 27th . day of April in the year of Nineteen
Hundred and  Ninety .

BETWEEN the Owner:  The Hamlet, Ltd.

and the Contractor: R.C. Boos, Inc./Felner Construction, Inc. A Joint Venture

The Project: The Hamlet, a 240 unit garden apartment development with a day care
facility in Boynton Beach, Florida. \

The Architect: Slattery & Root

The Owner and the Contractor agree as set forth below. R 90 1 8 Ll' 2 D

Copyright 1315, 1918, 1925, 1937, 1953, 1339, 1961, 1963, 1967, 1974, © 1977 by the Amarican insthute af Architects, 1735 New
York A . W, Washing D. C. 70008, teproducilon of the material herein or subitantisl quetation of lis provislons
without peimission al the AlA violaies the copytight laws of the Unlicd Staves and will be tubject 1o legal profecution.

AIA DOCUMENT A1SY OWNIR-CONTRACTOR AGREEMENT + ELEVENTH EOITION - JUNE 1977+ AIA®
©1977 *+ THE AMERICAN INSTITUTE Of ARCHITECTS, 1735 NEW YORK AVE, N.W., WASHINGTON, D, C. 20006 A1011977 1
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ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, the Conditions oi the Contract (Cenerat, Supplementary and
other Conditions), the Drawings, the Specifications, 3l Addenda issued prior o and all Modifications issued after exe-
cution of this Agreement. These lorm the Contract, and all are as fully a pare of the Contract as if attached o this
Agreement or repested herein: An enumeration of the Contract Documents appears in Article 7.

ARTICLE 2
THE WORK

The Contractor shall pedform all the Work required by the Contract Documents for
(Hers Insurt the caption descriptive of the Work at vied on nther Coawact Ootuments.)

All site improvements, including sewer, water, streets, parking, drainage, landscaping,
swiming pool, basketball, temnis courts, tot lots and perimeter and interior walls;

as well as construction of the 240 residential units contained in 17 buildings,
recreation building, administration btuilding, laundry building, maintenance building,
guardhouse and day care building. The contract sum includes County impact fees, water
and sewer fees, permits, surveys, signage, structural engineering fees and installation
of playground equipment. The contract fum does not include costs incurred prior to the
date of this contract, architectural fees nor personal property to be used by the
completed development, such as maintenance equipment, office equipment and furmiture,
and playground equipment, nor the estimated $200,000.00 cost of the lift station and
new N.E. 4th Street to be paid for by the City of Boynton Beach. '

ARTICLE 3
TIME OF COMMENCEMEN . AND SUBSTANTIAL COMPLETION

The Work to be performed under this Contract shall be commenced at construction loan opening.

and, subject to authorized adjusiments, Substantial Completion shall be achieved not later than February 28, 1992.

i}ltrc ingeet any special pm-idw tar tiquidsted damages refating to lailure 1o compliete on timae )

R90 1842 D
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ARTICLE 4
CONTRACT SUM

The Owner shall pay the Contractor in current funds for the performance of the Wark, subject (o addilions and
deductions by Change Order as provided in the Contract Documents, the Contract Sum of  Nipe Million
. H}

Nine Hundred and Seventy-Six Thousand Dollars ($9,976,000.00)

The €ontract Sum is determined as follows:
f5tace bere the base bid or other Jump 1um amaynr, sccepied alteenate, snd unit prices, a5 2pplicadie.)

On site and off site improvements including sewer, water, streets,
parking, drainage, earthwork, perimeter walls, landscaping,
irrigation, tennis court, two basketball courts, swimming pool °
and tot lots . :

240 apartment units in 17 Baildings (213,408 sq. ft.)

Day Care Building (7,500 sq. ft.)

Other Buildings (6,554 sq. ft.)

$9,976,000

ARTICLE 5
PROGRESS PAYMENTS

Based upon Applications for Paymeni submitied to the Architect by the Contractor and Certificates for Payment issued
by the Architect, the Owner shall make -progress payments on account of the Contract Sum o the Contractor as pro-
vided in the Conlract Documents for the period ending the  25th day of the meanth as follaws:

Not later than 10 days following (pBe end of the period covered by the Application far Payment
ninety percent [ 90 %) of the portion nf the Contract Sum properly allocable to labor, materials and
equipment incorporaled in the Work and ninety percent (90 %) of the ponion of the Contract
Sum properly altocable 10 materials and equipment suilably stoced at the site or at some other location agreed vpon
in writing, for the period covered by the Application for Payment, less the aggregate of previous payments made by the
8:"1%; azg ;aor! Substantial C&\plelion of the entire Work, 3 swum sufficient to increase the total payments to

e percent { 100w, of the Contract Sum, less such amounts as the Architect shall determine for all
incomplele Work and unsettled claims as provided in the Contract Documents.

{1l aot cavered risewhere in the Contract Qocwments, bace insert any provislon lod fimiting or reducing the amount reisined alter e Worl rraches 2 ceruin
stage of compittion) R

When a building has received its Certificate of Occupancy, and is accepted by Owner
the 10X retainage on that building shall be paid to Contractor.

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
enlered belaw, or in the absence thereol, at the legal rate prevailing at the place of the Project.

Tere mtett s vty o Interest vprecd upon R 90 1 8 Ll- 2 D

Liswry {awt and requirements under the fedural Truth in Lending Act. 1imilar staie and locsl conswmer cradit lawy and othes rrgulitions a1 the Owner's
snd Coniractors principal places ol b the o/ the Projece and alicwhere mav alfect the validily of ik provhion. Specilic iegal advice should
ba ohiainrd with respect ta drl N dificarion, or othet regui swch a3 written disclorwres oF waivenJ .
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ARTICLE &

FINAL PAYMENT

Final payment, constituting the entire unpaid balan
Contractor when the Work has been campleted,
been issued by the Architect. ’

ce of the Contract Sum, shall be paid by the Owner g the
the Contract fully performed, and a final Certificate for Payment has

ARTICLE 7

MISCELLANEQUS PROVISIONS

7.1 Terms used in this Agreem
designated in those Cqnditians. .
72 The Contract octments, which constitute the entire agreement between the Owner andthe Contractor, are listag
In Article 1 and, except for Modificalians issued after execution of this Agreement, are enumerated as (ollaws:

{List beiow the Agreement, the Canditiam of

the Comtract (Ceneral, Supplemantary, and other Cnnda'h'o”}. e Drswings, the Specificanons, and ny Addeads
and sccepted sltcrnaies, showing Page or sheet aumben In all cares and dates where aplicable.)

ent which are defined in the Conditions of the Contract shall have the meanings

This Agreement entered inlo as of the day and year first written above.

CONIRACTOR g _c. BOQS, INC./FELNER

" AlA DOCUMENT A101 QWNIR-CONTRACTOR ACKIEMENT » ELEVINTH EDITION - JUNE 1977 « Alas
©1977 + THE AMERICAN INSTITOTE OF ARCHITECTS, 1705 NEW YORK AVE, N.W., WASHINGTON, 0. C. 20006 A101-1977 4




ASSIGNMENT OF CONSTRUCTION CONTRACT

THIS ASSIGNMENT made this day of 1990 between THE
HAMLET, LTD., A Florida limited ip {"Borrower”) an m Beach County (the
"County"). u
In. consideration of the agreement of the County o loan certain sums 1o Borrower in

accordance with the Construction Loan Agreement beiween the partics, and other good and
valuable consideration, Borrower agrees as follows:

1. Borrower has entered into a contract with R.C. Boos, Inc./Felner Const., Inc.,
a Joint Venture, (the “Contract®) for certain of the Improvements to be constructed under the
Construction Loan Agreement. Borrower tepresent and warrants that upon execution it will
furnish to the County a true and complete cog of such Contract, that Borrower's interest in
such Contract is or wili be upon execution, in full force and effect and not have been amended
or modified in any way. As security for the payment and performance of the obligations under
the Construction Loan Agreement and other Loan Documents, Borrower hereby grants a
security interest in and transfers and assigns to the County, its successors and assigns, all of its
right, title and interest in and to the Contract,

2. Borrower hereby covenants and agrees that it will not, without the prior written
consent of the County: (i) modify, amend or in any way change the Contract; (ii) tender or
accept a surrender or cancellation of the Contract; or (i) further assign or create any other
encumbrance or hypothecation of Borrower’s interest under the Contract.

3. Borrower hereby further assigns to the County, subject to 21l conditions of this
Assignment, all of Borrower's present and future interest in all Payment Bonds and
Performance Bonds, now or hereafter issued to Borrower or on its behalf in order to insure
payment and performance of the Contract.

4. This Assignment and the rights of the County hercunder are supplemental to and
in furtherance of all rights of the County under the Construction Loan Agreement. The
definitions therein shall apply to this Assignment.

This Assignment is secondary to the rights of Home Savings Bank, as First Mortgagee,
and Florida Housing Finance Agency as Second Mortgagee.

IN WITNESS WHEREOF, Borrower has exccuted this Assignment on the date above
written.
Witnesses: THE HAMLET, LTD., a Florida limited
partnership

By Felner Development Corp.,

a Florida Corporation, as Managing Partner
of the Gen Partner,

The Hamlet Joint Venture

By:
"Jay Felner, President
‘ / )(h(_yORPORATE SEAL)

00933255 R90 1842 D
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EXHIBIT F

ASSIGNMENT OF LOW INCOME HOUSING

THIS ASSIGNMENT is made the day of é-obcr. 1990 between THE
HAMLET, LTD., a Florida limited partnership ("Borrower™), and the PALM BEACH
COUNTY (the "County™),

In consideration of the agreement of the County to loan certain sums to Borrower in
accordance with the Construction Loan Agreement and other Loan Documents between the
parties of even date herewith, and other good and valuable considerations, Borrower agrees as
follows:

1. Boston or its assigns ("Syndicator”), has issued to Borrower
a firm commitment to syndicate the Low Income Housing Tax Credit allocated to Borrower.
A copy of said commitment is attached hereto. As security for the payment and performance
of the obligations under the Construction Loan Agreement and other Loan Documents,
Borrower hereby grants a security interest in, and transfers and assigns to the County, its
successors and assigns, all of its nght, title and interest in and to the firm commitment staled
above and to the Syndication Proceeds hereto until completion of construction. :

2. The Syndication Proceeds as defined in the attached commitment may be used
by the County ift the event of default by the Borrower under the provision of the Constructicn
Loan Agreement or other Loan Documents, for any purpose relating to the Premises and
Improvements, including, without limitation, the completion of the construction, maintenance,
proiection and improvement of the Presmises and Improvements.

3. At the time of execution of the Syndication Agreement, as defined in the
commitment attached hereto, Borrower hereby covenants and agrees that it will use its best
effort (o secure the written consent of Syndicator to this assignment.

4, Borrower hereby covenants and agrees to facilitate in all reasonable ways the
County's exercise of its rights under this assignment. .

5. This assignment and the rights of the County hereunder are supplemental w0 and
in furtherance of all rights of the County under the Construction Loan Agreement and other
Loan Documents. The definitions therein shall apply to this Assignment.

6. Notwithstanding anything to the contrary set .forth herein, the County
acknowledges that while this -Assignment is an absolute assignment the County will, not

exercise any right lo any of its righls assigned hereby until an Event of Default occurs under
the Loan Documents. :

This Assignment is subordinale to the rights of Home Savings Bank, F.S.B., as First
Mortgagee and The Florida Housing Finance Agency, as Second Mortgagee.

. IN WITNESS WHEREOF, Borrower has exectited this Assignment cn the date above
written,
Signed, sealed and delivered in the THE HAMLET, LTD., a Florida limited
presence of; partnership :

) By Felner Development Corp. ,

a Florida Corporation, as
Managing Partner of the

General Pariner, The Hamlet
Joint Venture

By: i
y yy Felner, President

(Corporate Seal)

100k 933race 256 o R90 1842 0 ,
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- ' ) ' ‘ Attachment D ™

‘wery COMMUNITY SUCS RCC To¢ OCT 9. 1998 a.55°m 2891 P93

October 4, 1990

Board of County Coumiss{oners
For ralm Besch Councy, Florida
301 North Olive Avenue

Vest Palm Beach, Florids 33401

RE: The Hamlst, Boynton Beach
Desr Mars/Madamas:

Ca June 8, 1990, the Bosvrd of County Coumissionsrs of Palm Beach
County requasted that the Dovulo:ot(o) of the Haalet enter into
an Agraepent with the School Boatd of Palm Besch County to addreps
the lesue of racisl balance (n public sahools. This is to notify
you that ths Dasveloper(s) and the School Board have tesched an
sccord om this i{ssue. The purpose of this lecter {a to provide
you with the specdifie information tegarding this Agreement,

Plesse nota tbat the Bchool Board’s currant racial balance polie
designates a f"l to achieve & publia achool population in ..J.
school East of Twenty Mile Bend in Palm Besch County that roeflects
the cotal school population of the sres,

Because the- Hemlev—d opaent “Will be "1ocited Zsst of Twenty
Mi{le Bend, the School Hoard 4» ssking the Developer to attempt
to obtain s residential populetion. with school-gged children
thst 18 rapresentative of the public echool population tn that
ares of the County. This population s {n the approximate range
of 20%-30% black (non-Rispanic) and 70%-80% octher. 1In exchange
for the Davelopsr acbhvtu!- this goal, the School Board warrants
that it will provide the development with an attendance boundary
for the children to sttend Citrus Covs Rlementary School or the
Naw ""Q" Elementary Behool; Chrfsta McAuliffe Mid le Schoel; eand,
Lske Worth High 3Zchool because such a population wiil inprova
the racdial balance ip thoss schools.

1f the Developer canmot achiave the gosl as scated within the
sllotted time frampe, the School Boatd will des{gnate attendance
boundaries for those etudents who liva within ths dovolgron:
to the schoola where tha students will assist the Sohool Board
{n attaining its racisl belance gosls, A copy of the Agzreepent
i¢ onclossd for your review, -

!00K0933PAGE257




FROM. e COMMNITY SUCS BCC TQ: OCT 9. 199@ «.5/mM wE91 P @7 .

CIAL NCE PLAX

The Developer is planning to build a 240-unit sffordable apartment
complex plus an 18-hour Child Care Center {n Boynton Besch,
Florida. The 24-ecre site s located two blocks South of 22nd
Avenue between Seacrest Boulevard snd Fedsrtal Highway, There
will be 60 one-badroom wunits, 132 two-dadroom units and 48
three-bedroom units.

Provisions of a loan apreement between the Developer and the
Florids Hou-lui Finance Agency require ths Developer to make
3 good faith efforr through a mnrketlnt Plan to rent 40% of the
unite tu elderly households whare at Jeast half of the members
of the household are age 62 years or older. With Tespact to
the remaining 60% of the units, to echieve a favorsble racial
mix in the development end eliminate the need to transport children
further than other wise necessary as 8 means to achieve racial
bslence in Palm Besch County achools, the Davaloper proposes
the following plan:

ELAK,

The Developer will make a good faich affort to rent apatrtment

units to tenants with the specific goal of ach!cvlns s racial

balance in public school atudents generated by the avelopment

in the approximste range of 20%-30% bleck (non Hispsanic) and

70%-80% other. Advertising will be placed in news spers [esvored

by white readers informing them of the program. Direct mailings

vill be mede to white neighborhoods in Palm Beach County announcing .
the benefites of The Haalet's affordable housing program,

It 1s the Developer's plan to sllocate st Jleast 50% of the
advertiaing and promotions) budget to achieve the requirad racisl
"balance in the development. ¢ Developer will report quarterly
as to the affirmative marketing asction teken with respect to
odvortieing pleced, direct contscts made, mailings cireulated
and the percentage of white tenants in occupancy.

500K0933 PAG[258
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FROM. ver ' COMMUNITY SUCS BCC O : OCT 9.°1999 «-30-M  nE9L

. appropriate

.

Beord of County Copmfssioners
October 4, 1990
Page Two -~

The ~School  Board bolieves - thar the Developer(s) will
in good fafth in carrying out the terms and conditions of the
I thank all : County Commissioners
soknowledging the concerns of the School Board wich Tedpect o
racisl balsnedng public schools in the Your continuaed
actione ¢o sure that the concerns of 00l DBoard are
%ddnuod in this ares will bHe BORC appreciated.

Sincarely,

Thomas J. Mills
Superintendent of Schools

TJN:.:{

¢t All School Board Membara _ X
Jaxes -Danisls, Daputy Supt, tﬁi
J. Kanneth Schrimshef, Associate Supt. ‘
Willisn Vv, Huki1), Asst. Sups,
Abbey G, Hairston, Esquire -
Jan Wiaters, County Administrator
Clifford Herts, Zaguice
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. ' DEYFLOPER'S AGREEMENT
THLS AGREEMENT i{s made and entered into as of the .SnJ
day. of » 1990, by and between the School Board aof
Palm Basch County, Florfds, (the "Board") and The Hamlet Jognt

Venture, (the "Developer"),

STATEMENT OF PURFOSE

The Board and the Developer have determined that It
[s in the best f{ntaresta of nach_p.r:} :5 anter into an Agreement
for the purpose of dasignating & plan vhetedy the parcel(s) of
land to be developed by the Developsr 1into & residential
.developm-nt will ba mansged and marketaed by the Peveloper 1in
4 manner o obtain a residentisl population (n thae development
which will asseist the Boerd in achieving a raclally balanced
public achool éopplatlon {n furtherance of ali. federal, scate
wnd local lawe, regulations and ordinances, and pursusnt to the

%
terms end conditione datarminad by the parties hareto.

TICLE X

’ RELATIORSHIP Olt TRE PARTIES .
Section_1.01 Starus, . R 90 1 8 h 2 D

The Board constitutea o body corporate and 1e a public
school district existing under and by virtue of the laws of the
State of Florida. The Boacd (s requiced by Section 230,23, Florida
§tstutes, to suthorise schoola to be located and maintained (n
those communities in the district where they are needed. Pursusnt
to Ssction 230,232, Florids Stetuten, tho-luthori:y,of the Board

in the mstter of the enrollment and asnignment of pupils ehall

»
-

. ‘.ﬁ.‘.r_ -_____,d_‘;‘i ",
: RECORDERS MEM mﬁﬂm |
riting, Typing o7 ' |
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be full and cowplete. The Bosrd, [n dotormining pupll ssefgnment,
must adhare to both fedefal and state consticutions, lave, rules
and reguletions. -

The Devalo?or f» en independent contractot and contract
ownar ;t the residential project referenced {n this Agreoment.
Begtion 1,02 Purpones spéd Scope: _

The purpose of this Agresment {s cto provide the epecific
terms and condttlouo for tha Developar to maintain a school
attendsnce bdoundary sasignment for the students wvho reside in

the proposed residentfal developsient,

ARYTICLE 11
MARAGEMENT AND DEVELOPHERY
Section 2,01 Developer as Manager:
~ The D-vcloytr‘ohall be responsidle for the jmplementstion
of tha_ proposed_ plan_ within the davelopment ard for conducting
the ordinsry and usual business and affairs {n connection with
‘the propased plsn, The parties fntend that planning, development,
construction and sales of all developed or undevaloped tesl estate
owned by Developer and referenced in this Agreewont shail be
completed vithin the tcril_o! this Agreement.
Sect? 02 2
The Developer will submict to the Board's Orowth
‘Management Center e written propossl which delinestes che
Developer's strategies to sssist the Boatd {p achieving ¢ racially
balanced public school population (propossl attached as Exhibic
A). Rarial balsnce is schieved when populstion of cthe developmeot

. R90 1842 D
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reflscis the public schoel population by race {n sccord with
extating School DBosrd Policy 1.045. The plan should include
but not be _11nit..d to: a) informﬁ:lon concerning tha number/typs
of units in the development and the market/submidized rentals
or purchaae pticeq;. and b)-tho matketing and financing program
Lo ro'ach potantial teasnts/buysrs. Dseveloper covenants, werrants
and represants that it shall adhero to said plan.

Section 2,03 School Bosrd Attendance Boundary Designatiom:

The Board warrants that the atudeants who rTesida within

the davelopment ahall aci-nd those schools currently designated
for the SAC Area within which the developmant shall be built
as long 8n the Developstr muets the terms and conditicone as stated
herein. The Devaloper shall have .twelve (12) months from the
date of tha initial certificate of occupandy for the development
to meet the terms specified fn {its proposed plan. Theresfter,
{or 80 long as PDeveloper adheres to the prepoand plan, Daveloper
will be in complianée with this Aagresment. The Superintendent
shall monitor the racisl balsnce of the development quarterly,
and if the developmenl ceasss to be in compliance with the propased
plan after the Lesse-up Period, the Superintendent shall chen
provide Developer with wr(ttqn notice theveof. After racaipt
of the notice, Developer shall have a aix (6) month pericd in
vwhich to bring the developmant in compllhnco with the proposed
plen and, for good cause shown, may have an addicionsl »ix (6)
nonth period in which to bring the developwent In compliance
with the proposed plen. Duting the 1ife of this Agreament,
Developar shall continue to provide quartarly reporta until such

time a» the Superintendent deems ths samo unnecasesry.

. . R90 1842 D

""'e _
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ARTICLE 111
TE TERMIRATIO.

"Bootion 3.01 Term:

- This Agresment -h-ll continue for an f{ndefinite pariad
of time from the date of this Aér;oﬁant until ctetainated 1in
accordence with the provisions hareln, Unless otherwiase
specificelly provided, the exerciss or use of one of the provisions
shall not preclude the_axetci.i ot use of any other provisions.

tion ajpacion: o
’ This Agfeement shall terminate eutomatically (f any
of the following svents occur:

A. The Developer fsils or refuses to implemeani the proposed plan,
ory

. The Daveloper fails to meet the performence standards provided
herein, but only if the development is not fn compliance with
the proposed plean after the eix month period follovwing

notification of noncomplisnce and, {f applicable, the sdditional
discretionscy silx month pericd_thereaftar, or;

The Developer #sells the development and ({ts sugcessor or

sasignee hereunder rofusss to perform as set forth herein,
or;

. The Developer fails to scquitre the resl estate required for
devalopment of the project as coniracted, or - ‘

. The Developsr gives notice to the Board of insoclvency or
bankruptey or pending insolvency, or’ suapenaion or pending
suspensfon of operactions, or voluntary or involuntary
dierolution, of;

. The School Bosrd exetrcisss its powers pursusnt to Sestion
230.23(4) snd Sectton 230.232, Florids Sctatutss, to either,
in good faith, changs the attendance areas or soliminate school
centers within the surrent attendance avess.

R90 1842 D
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ARTICLE 1V

EIECELEﬂEQUS PROVISIONS
$ection 4.01 Indemnity:

Should the rights of either party to senter inte and

perform under this 'Aqruement be challenged 1in any way {n any
hnuu_i:. arbitration or adminfistrative proceeding (tha "Lagal
Proceedings') and the Daveloper be made a party cthereto or the
Daveloper's rtight to perfotm under cha Agreement or benefits
to be derived by the bovolop.r from the Agreement be made sudject
to or effected by such Legal Proceedings, then the Board hareby
agrass that upon notification of tha occurcence of any of the
fof‘ibin; events, to indemnify, defend and hold Developer and
its officers, directors and agents harmless frow all coate,
damagen, judpgmence, losses, awards and liabiliciws, of whatsoever,

nature, in¢urred by Developer ss s rosult of any of the foregoing

events.

Bootjon 4,02 Coverning Law: ‘

‘This Agreement and the righus and obligations created
hoeteundar shall be interpreted, conatrued qnd enforced -in
accordanca with the laws of the Uni{ced Stetes and Florida. Tﬁi-
Agroement shall not be construed against the party who drafted
it snd both parties have conault;d experts/attorneys of their
choosing, if any litigation should be bdrought in connection

with this Agresment venue shall ‘l{e in Palm Beach County, Florida,

and rthe pravatling party shall be entitled te court costs and

resasonable ottornay fees,

R90O 1842 D
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Section 4.03 H.aher‘:

No consent or waiver, express or implied, by any party
to or of any br;lch or default -by the other in the performance
‘by the other_of its obligations h.reund;r lhl1.1 be deemad or
c;amtruod to be .4 consent or waiver to or of any o;bur breach
- or default in the parformancs by wsuch othasr party of the same
or any other obligation of such party hareunder. Failure on
the part of any party to complsin of' eny sct or faf{lure to act
of any of the other party or to declecre the other party in default,
rogerdlers of how long such failure continuen, shall not constitute
a waivar by auch party of ite rights hereunder.
Section 4,04 Severability;

If any proviaion of this Agresment or the application
thereof to eny peatscn or clircumetance shall be invalid or
unenforcesble to any extent, the remsinder of this Agreement
snd the applicetion of such provisions to other persons or
circumetances shill not be lffgiud |:h'urcby and shall be anforced
Lo the greatest extent permitted by law.

Section 4,03 Further Aspuregses)

Each party shall pcrforﬁ- all other acts and axgcute
and delfver all other doouments as may be ressonably necessary
to carry out the intn;: and purposes o!_thh Agraament.

Section 5,06 Egtire Asceswsnt:

This Agreement contsina ths entire Agreement between
the pirthl. No right, duties or obligstions of cthe parties
shall be creared unleas specifically set forth In the Agreemenc.

No smendments or modificarions of this Agresment will be binding

n9o 1842 D

1000933265

RECO MEMO: Legibility
RECORDER'S MEMO: Lam

of Writing, Typing or Printind
unsatisfactory in this documen! )
when recelved. .. ..




-

' i : ,
FROMIDer 1 COMMUNITY SUCS BCC Ta L 0CT 9. 1998 w..o~l n891

and velid unless made n writing snd executed and approved by

tho parties or their successors or assigne.

Section 4.07 Binding Agreement, '
. Thia Agreoment shsll inure to tho benefit of and ahall

bind the: parties, ‘their helirs, successors or asaigns, Thie
Agreement may be assigned without consent of Any Party and atil
of the terms and conditfons let:~ forth herein shall fnure to the

benefit of and shall bind the pesignes.

IR WITNESS WHEREQOF, thae intending to be legally bound,

tha parLies harete have sxecuted this Agresment on the day and

dete first sbove writtan,
SIGNED, SEALED AND DELIVERED,

TRAE SBCHOOL BOARD OF PALM BEACH
. COUNTY, FLORIDA

oo ltis 7 Lo

Witneoss: g E.‘:m A;\

Witnasa:

Witners:

Reviewed By: Office of Congral
Counaz i; ‘ 5
By: 6

.28

T e
R90 1842 D
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FLORIDA HOUSING FINANCE AGENCY

270 CENTERVIEW DRIVE » TALLAHASSEE FLOMDA 121997400 « {904) 288 2167 « fax [V04) 488 TBOS

te
October 1, 1990 € reCunve Drveces

YIA FAX

Mr. Remar M. Harvin, CBD Director
Housing and Community Development
Palm Beach County

801 Evernia Street

West Palm Beach, Florida 33401

Re: The Hamlet
SAIL $2,655,000

Dear Mr. Harvin:

In response to your letter of September 27,
Florida Housing Finance Agency will not allow Pal
to assume a joint second lien position.
the Hamlet project was reviewed
credit underwriter and the Agenc
sacond position by itselr,

1990, the

m Beach County
The SAIL Program Loan on
and approved by the Agency's

Y, based on SAIL occupying a

Should you have questions,

you may contact me at (904) 488-
9285.

~
-

Sincerely,

‘ .
s Agieadr 2 L

3\
Frances L. Kling ~'
SAIL Program Administrator

Gordon Johnston

RECORDERS isﬁmw
ﬁh‘n' or

:fn:lﬁ-fm in this dmf )
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. 9 4
This instrxrumentiprepared by
and to be returned to:
Tammy K. Fields, Esqg.
Palm Beach County:

THIS MORTGAGE AND NCOTE MODIFICATICN AGREEMENT executed this
day of AUG 26 995 , 199_ , by THE HAMLET, LTD., a Flcorida
limited partnership, {the *Mortgagor"), asm party of the first part,
and PALM BEACH COUNTY, a political subdivision of the State of
Florida (the "Mortgagee") (which term as.used in every instance
8hall include the Mortgagee's successors and assigns), as party of

the second part;

HITNESSETH:

o

WHEREAS, Mortgagee is the owner of that certain Mortgage and
Security Agreement executed by The Hamlet, Ltd. as mortgagor to the
Mortgagee, dated December 17, 1990, said Mortgage being recorded on
January 9, 1591 in Official Records Book 0933, Page 226, Public
Records of Palm Beach County, Florida, (the “Mortgage®) and is the
holder of that certain Promissory Note dated December 17, 1990 in
the original principal sum of ONE MILLION AND NO/200s DOLLARS
($1,000,000.00) (the “Note"); and -

WHEREAS, the parties desire to modify said Mortgage and Note
by extending .the maturity date from February 28, 2007 to August 28,
2011 ; and -

WHEREAS, it is mutually beneficial both to the mortgagee and
the mortgagor that the Mortgage and Note be modified as hereinafter
set out .-~

NOW THEREFORE, in consideration of Ten Dollars. (£10.00) and
other good and valuable considerations paid by the Mortgagor to the
Mortgagee, receipt of which is hereby acknowledged by Mortgagee, it
is mutually understood and agreed that said Moxtgage and Note be
modified as: - follows:

1. S¢ much of the Mortgage and Security Agreement and the
Promissory Note which reflect a maturity date of February 28, 2007)
shall be amended to read August 28, 2011.

2. All other rerma and conditions of the oxiginal Mottgage
and Note, unless specifically changed herein, shall. remain in full
force and effect. . .

561 -243-2856 P-2
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- . . 1IN WITNESS WHEREOF, the partiesm hereto have caused these
presents to be. executed in theirxr reapective names and have caused
their seals to be affixed by their respective- proper officers
thereunto duly authorized this /% day of ﬁ%g?:_, 199,

in the presence of:

THE HAMLET, LTD..,a Florida limited
partnership,

BY: THE HAMLET JOINT VENTURE,

a Florida Joint Venture, its General

o \ Partner
Lol Wb
i AV, BY: FLORIDA AFFORDABLE HOUSING,

Inc., a Florida non-profit
corporation, its deneral Partner
- ) ————
BY : —
Thomas G. Hinners, President

ATTEST: ‘ PALM BEACH CQUNTY ., FLORIDA, a
political subdiviaion of the
DOROTHY RH. WILKEN, CLERK State of Florida. .

BY ITS BOARD OF COUNTY COMMISSIONERS
) ‘“;

‘;C: R96 1042D
BY - ~B3y, 2 1996

Deputy Clerk =% COUNY Chaix . ’

APPROVED AS TO FORM

Signed, sealed and delivered .
\
|
|
|

:- , ‘ 5
AND LE UFFICIENCY 3 COUNTY ZZ
“ S k{ *~ (.'OC;J::.

7 L. LORVD L SOF

y ;/ . — = - "'6’&.7" —--— -l ‘P__-:
BY: . e R AR

- Th W
.'// C% Attorney

] . STATE OF FLORIDA, COUNTY OF PALM SEACH

L BOBOTHY M WILKEN, ex-cificio Clark of the

R e

IG: \eng\ckeABCE agthamer . mad) Ecard of County Commissioners carlify this 1o b a |
e/e/s irus and correct copy of tho originat filed in my oliicoe
on. AUG 20 18 o _ . _
DATED at Wosl Pultn Heuch, FL on 3 wil® Tl .
[&l&) Y M. Wil <
A DL FEI @00 oo _emimmy,
O Pt - Y,
' FD A BEg L
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