Agenda ltem # __ 3K-7

| PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 11, 2007 Consent [X] Regular [ ]
Public Hearing [ ]

Submitted By: Water Utilities Department
Submitted For: Water Utilities Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Three (3) Standard
Development Agreements and two (2) Standard Development Renewal Agreements complete
with executed documents received during the months of June and July, 2006.

Standard Development Agreement

A) Isla Verde, LLC and Shoppes at Isla Verde, Ltd 01-01194-000
B) Okee Property West, LLC and Okee Property East, LLC 01-01195-000
C) Andrea Ricardel, Individually and Andrea E. Ricardel,

Vincent J. Ricardel and Adam C. Ricardel , Trustees 02-01114-000
Standard Development Renewal Agreement
D) The Oaks at Boca Raton Venture, L.P. 09-01029-R01
E) Charlse/Watt Communities lli, Inc. 09-01029-R03

Summary: The terms and conditions for Standard Development Agreements are outlined in the
Water Utilities Department’s Uniform Policies and Procedures Manual. The Board of County
Commissioners delegated the authority to execute various types of Standard Development
Agreements to the Department Director including potable water and wastewater agreements
(R93-1619); reclaimed water agreements (R96-0228); and additional conditions for potable
water, wastewater, and reclaimed water agreements (R2003-0539). After these agreements
are executed by the developer and the Department, they must be recorded by the County
Clerk’s Office. This agenda item recommends the Board receive and file the agreements so they
may be properly recorded. (Countywide) (SF) Original documents can be viewed in Minutes.

Background and Justification: N/A
Attachments:

Original documents

Recommended By: %LWZ M ﬁ o (o7

Bepartm¥nt Director Dafe

Approved By: ~ T £ //}f/07
Assistyﬁ’ Cc»/nty’/Administrator ‘Date
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CHARGE #1023

PBCW

RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
ATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

SDA # 01-01194-000

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this 342 day of Tue ,Y ,200 7,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and ISLA VERDE, LLC, a Florida limited liability company and
SHOPPES AT ISLA VERDE, LTD., a Florida limited partnership, hereinafter referred to as
“Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
casement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction.unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 per ERC x 365.10 ERCs=  $51,391.48
Wastewater: $197.52 per ERC x 365.10 ERCs= $72,114.55
" Franchise Fee $0.00

TOTAL  $123,506.03

Upon receipt of the MAP, Utility agrees to reserve 365.10 ERCs of Potable Water and
Wastewater system capacity for Property Owner until JULY 31, 2012, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERC:s.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10. Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

12. All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

6400 North Andrews Ave Ste 500
Ft. Lauderdale, FL 33334-9112

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

15. Additional Conditions:

(a) Prior to the first permanent Service Initiation, Property Owner shall design and construct the
following additional oversized potable water mains, including all related appurtenances, per
the design standards set forth in the UPAP:

(1) Approximately 330 linear feet of 16” potable water main and related appurtenances
along (input pipeline location). For the purpose of determining the oversizing
connection fee credit amount, the Development-required pipe size shall be 12". The
total oversizing connection fee credit amount shall not exceed 330.00 per linear foot of
installed pipe.

(b) Prior to the first permanent Service Initiation, Property Owner shall design and construct the
following additional oversized wastewater force mains, including all related appurtenances,
per the design standards set forth in the UPAP:

(1) Approximately 125 linear feet of 8" sanitary sewer @ 6.8' over required depth x $40.00
per linear foot of installed pipe.

(2) Approximately 97 linear feet of 8" sanitary sewer @ 5.5' over required depth x $35.00
per linear foot of installed pipe.

(3) Approximately 827 linear feet of 8" sanitary sewer @ 4.5' over required depth x $30.00
per linear foot of installed pipe.

(4) One (1) manhole @ 5' over required depth x $750.00 per manhole.

(5) Eight (8) manholes @ 4.5' over required depth x $600.00 per manhole.




POTABLE WATER AND WASTEWATER

The total oversizing connection fee credit amount shall not exceed $38,755.00.

(c) Construction shall be deemed complete upon acceptance of legal documents (Bill of Sale,
Cost Documentation, and Property Owner’s Affidavit) and approved record drawings by
Utility, passing of final inspection by Utility and the receipt of a Health Department final
project release. Reimbursement will be made after completion of construction and within
sixty (60) days of request for cash reimbursement.

(d) Pipeline oversizing connection fee credit/cash reimbursement calculations and payment
terms shall be in accordance with the then current UPAP, except as otherwise provided in
this agreement.
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

‘/:;M 7% /e%,au, By: W
Signature \ﬂl Cohnty Administrator or Designee

ARG M. MAY

Tied or Printed Name

¢ VDA L. COLLING

Typed or Printed Name

SHOPPES AT ISLA VE

LTD., A F1 d
PROPERTY OWNER: L1m1f:ed Paga}le%shl

e e e

E,

191\
thY
. L
Typed or Pri ame T orjPrfnfed Name JEFFREY M.\)JROSENBERG
Seex of Limited Partne ip and

Titleganager of Limited Liability

W e

t
Typed or ﬁn{ted N4m opora e}

Seal

' NOTARY CERTIFICATE
STATE OF _J~ £ p£ 1DA
COUNTY OF /A yweidrs

The foregoing instrument was acknowledged before me this /. o} %day of / ene 2007
by JJe eq pr-LloSe ki co He/she is personally known to me or+has-preduced
as—tdenﬂﬁm

My Commission 2 ,
Expires: / /0% ,WW%W?
S\'gfture of Not
NOTARY PUBLIC-STATE OF FLORIDA Do(e€nr Lo
¢ Doreen Hammes Typed, Printed, or Stamped Name of Notary
g Commission # DD273623 N Publi
4 Expires: NOV 21, 2008 otary Public .
Bonded Thru Adantic Bonding Co., Ine. Serial Number _ D> D 322623

WATER UTILITIES DEPARTMENT APPROVAL

Aebva mmwiets

Director of Finance and Administration
PBC Water Utilities Department @

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: / /}\’\"7’ L,,-‘S/:;/

County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

DESCRIPTION RESIDENTIAL:

A PORTION OF TRACTS 33, 44, 46, 47 AND 48, BLOCK 10, THE PALM BEACH FARMS CO.
PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2,
PAGES 45 THROUGH 54, PALM BEACH COUNTY, FLORIDA, PUBLIC RECORDS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT 46; THENCE N. 01°35°48”E.
ALONG THE WEST LINE OF SAID TRACT 46, A DISTANCE OF 324.25 FEET; THENCE S.
88°24’12”E., A DISTANCE OF 667.22 FEET TO A POINT OF CURVE TO THE RIGHT
HAVING A RADIUS OF 21.00 FEET AND A CENTRAL ANGLE OF 38°51°47”; THENCE
EASTERLY ALONG THE ARC A DISTANCE OF 14.24 FEET; THENCE N.52°34’34”E., A
DISTANCE OF 17.43 FEET; THENCE N.01°36’16”E., A DISTANCE OF 1,381.08 FEET,
THENCE §.88°52’10”W., A DISTANCE OF 94.69 FEET; THENCE N.00°58°38"W., A
DISTANCE OF 329.95 FEET; THENCE S.60°22°08”E., A DISTANCE OF 267.48 FEET,
THENCE N.87°13°23”E.,, A DISTANCE OF 108.50 FEET, THENCE N.66°26’06"E., A
DISTANCE OF 344.71 FEET TO A POINT OF INTERSECTION WITH THE EAST LINE OF
SAID TRACT 34; THENCE S.00°48°57”E. ALONG THE EAST LINE OF SAID TRACTS 34, 43
AND 48, A DISTANCE OF 2,008.75 FEET TO THE SOUTHEAST CORNER OF SAID TRACT
- 48; THENCE S.89°03°05”W. ALONG THE SOUTH LINE OF TRACTS 46, 47 AND 48, A
DISTANCE OF 1,326.86 FEET TO THE POINT OF BEGINNING.

LAND SITUATE IN PALM BEACH COUNTY, FLORIDA, CONTAINING 1,381,461 SQUARE
FEET/31.714 ACRES MORE OR LESS. SUBJECT TO EASEMENTS, RESTRICTIONS,
RESERVATIONS AND RIGHT-OF-WAY OF RECORD.

DESCRIPTION:MUPD:

A PORTION OF TRACTS 32, 33, 44, 45, 46 AND 47, BLOCK 10, THE PALM BEACH FARMS
CO. PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK
2, PAGES 45 THROUGH 54, PALM BEACH COUNTY, FLORIDA, PUBLIC RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID TRACT 46; THENCE
N.01°35°48”E. ALONG THE WEST LINE OF SAID TRACT 46, A DISTANCE OF 324.25 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUE N. 01°35°48”E., ALONG THE WEST
LINE OF SAID TRACTS 32, 45 AND 46, A DISTANCE OF 1,356.28 FEET; THENCE
N.89°03°15”E., A DISTANCE OF 600.13 FEET; THENCE N.88°52’10”E., A DISTANCE OF
94.69 FEET; THENCE S.01°36’16”W., A DISTANCE OF 1,381.08 FEET; THENCE S.52°34°34”
W., A DISTANCE OF 17.43 FEET TO THE POINT OF CURVE OF A NON-TANGENT CURVE
TO THE LEFT OF WHICH THE RADIUS POINT LIES S.40°27°35”W., A RADIAL DISTANCE
OF 21.00 FEET; THENCE WESTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE
OF 38°51°47”, A DISTANCE OF 14.24 FEET; THENCE N.88°24’12”"W., A DISTANCE OF
667.22 FEET TO THE POINT OF BEGINNING.

LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, CONTAINING 952,021 SQUARE
FEET/21.855 ACRES MORE OR LESS. SUBJECT TO EASEMENTS, RESTRICTIONS,
RESERVATIONS AND RIGHTS-OF-WAY OF RECORD.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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SkeusST
Typ%ﬁed Name §:D‘%$? OR4 f}g
(- . SEAL"

CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

J , a(n)%mg existing under the
laws of the State of (Egagg /4 and authorized to do business in the State of Florida,
hereby certifies that it is the mortgagee/lienholder under a mortgage fromM,

,a(n) $lorwa L. 2, dated 4 27, filed [fiag 30* 2007
and recorded in Ofﬁmal Record BookA /{93, Page, BQZ_, as modified by
Mortgage Modification Agreement dated A//4 sfiled 4/ /#  and
recorded in Official Record Book _ N /#  Page _ N/# , all in the Public
Records of Palm Beach County, Florida, and hereby consents to and joins in the
execution of the Agreement between Palm Beach County and ISLA VERDE, LLC, a
Florida limited liability company and SHOPPES AT ISLA VERDE, a Florida limited
partnership, for the provision of potable water, wastewater, and/or reclaimed water
service to the property described in Exhibit “A” to the Agreement and further consents
to and joins in the granting of utility easements to Palm Beach County as provided for in
the aforesaid agreement with Palm Beach County.

L5 o | PUJ (34 K , as mortgagee aforesaid, consents to the
recording byﬂa@(ﬂ@_‘h@t. LD or Palm Beach County, Florida, in
the Public Records of Palm Beach County, Florida of the contract.

- . yeF
IN WITNESS WHEREOPF, the undersigned has executed this instrument on this ol /
dayof JLNE 2007.

WITNESSES: <0 PO Bk,
= /m a(n) il oF Csoeq va- Clop &J&WL

Slgnatu € g, authorized to do business in the
3 .

=i ey Tat

Eitle ice ?;!ma: 4

5. rEpore %, " GEoRAY

Signature 7, /
WA eA

Typed or Printed Name K Typed or Printed Name

Mg

NOTARY CERTIFICATE

statgoF FLORIDA
COUNTYOF 1AL BEACH

A, dF -
_The foregoing insgrument was acknowledged before me this ! d day of J une. , 20 27
by I /MoThy OWI,ﬂS‘O ) . He/she is personally known e or has produced

identification. / W
lg/iy CommiSSiOIl 7 Alf éﬂﬂ 7 si ignature of Notary
D 33615

Serial Number Typed, Printed, or Stamped Name

"%,‘ Doreen Fischer

My Commission DD2381
w”j Expires July29 2007 o




POTABLE WATER AND WASTEWATER

CHARGE #1023
ATTN: MARK FA|
PBC

8100 FORE

=

5

RETURN VIA WILL CALL #133
LON, CONTRACT MANAGEMENT,
ATER UTILITIES DEPT,

I HILL BLVD, WPB, FL 33413

SDA # 01-01195-000

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this 3 £D day of _JzZY ,2007,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and OKEE PROPERTY WEST, LLC, and OKEE PROPERTY EAST,
LLC, Florida limited liability companies, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater thap those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows: »

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x 3" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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() “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(®) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(i) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants.include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

S. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 per ERC x 9.10 ERCs= $1,280.92
Wastewater: $197.52 per ERC x 13.10 ERCs= $2,587.51

' "~ TFranchise Fee $0.00

TOTAL $3,868.43

Upon receipt of the MAP, Utility agrees to reserve 9.10 ERCs of Potable Water and 13.10 ERCs
of Wastewater system capacity for Property Owner until JULY 31, 2012, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay

Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

Puring the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.

£ oonotf CNIMYY
5 April, 2007
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10.

11.

12,

13.

14.

15.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

311 Brazilian Ave.
Palm Beach, FL 33480-4622;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL. 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions;
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY
Signatu M /" County Administrator or Designee
NasCY M MAY
Typed or Printed Name
Signatu
LINDA L. COLLINS
Typed or Printed Name
WITNESSES: PRO;’?‘Y OWNE
By: ) Lo~ T
ature Signagure ) .
d%;rﬂomu Has\acke ?‘? che + De 2 e
Typed or Printed Name Type an'nted ame
W el gt Mottt/ i n
j Title CKEE PRofRRIY FAST, LLE  AHD
Slgnature ) CKEE PRofERN YYEST, LLC
ST Hosowe Corporate
Typed or Printed Name Seal

STATE OF Hloweina
COUNTY OF 'RMM wEAC N

Deniel -
as-identification.

&7 vy HKooexrt

My Commissipn _
Expires: KU@\\U\&)* V5 2008

NOTARY CERTIFICATE

The foregoing instrument was acknowledged before me this 2.0V day of A UWne  ,20
' He/she is personally known to me or.has.pmduned.

Q&»@w@?@(

¢ of Notary
Amma AY ?kmb

Typed, Printed, or Stamped Name of Notary

5 Xq Sandra J. Parks

Notary Public

Serial Number ‘-{#—mm—»ﬁumm
K i

S 7 Expires August 13, 2068

WATER UTILITIES DEPARTMENT APPROVAL

By: g/mm MWC

Director of Finance and Administrati
PBC Water Utilities Department @

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY _

By: / /7/\“""\'%1%,‘ -"3/77—

County Attorney
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

ALL THAT CERTAIN PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING OF A POINT ON THE NORTH SECTION LINE OF SECTION 29,
TOWNSHIP 43 SOUTH, RANGE 43 EAST, THIS POINT BEING 764 FEET EAST OF
THE EAST LINE OF MADRID PARK, ACCORDING TO THE PLAT THEREOF ON FILE
IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM
BEACH COUNTY, FLORIDA, IN PLAT BOOK 13, PAGE 78, WHERE IT ADJOINS THE
NORTH SECTION LINE OF SECTION 29, THENCE RUNNING SOUTH PARALLEL TO
THE EAST LINE OF MADRID PARK, A DISTANCE OF 110 FEET; THENCE EAST
PARALLEL TO THE NORTH LINE OF SAID SECTION, A DISTANCE OF 112.5 FEET,;
THENCE NORTH AND PARALLEL TO THE EAST LINE OF MADRID PARK, A
DISTANCE OF 110 FEET TO THE NORTH SECTION LINE; THENCE WEST ALONG
THE NORTH SECTION LINE, A DISTANCE OF 112.5 FEET TO THE POINT OF
BEGINNING, EXCEPTING THEREFROM THE RIGHTS-OF-WAY FOR DRAINAGE
CANALS AND LESS THE RIGHT-OF-WAY FOR OKEECHOBEE BOULEVARD.

PARCEL 2:

ALL THAT CERTAIN PARCEL OF LAND IN SECITON 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FROM A POINT ON THE NORTH SECTION LINE OF SECTION 29, TOWNSHIP 43
SOUTH, RANGE 43 EAST, WHICH POINT IS 764 FEET EAST OF THE EAST LINE OF
MADRID PARK, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF
THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY,
FLORIDA, IN PLAT BOOK 13, PAGE 78 WHERE IT ADJOINS THE NORTH SECTION
LINE OF SECTION 29; RUN SOUTH ON A LINE PARALLEL TO THE EAST LINE OF
MADRID PARK, A DISTANCE OF 110 FEET TO THE POINT OF BEGINNING;
THENCE FROM SAID POINT OF BEGINNING CONTINUE SOUTH ON A LINE
PARALLEL TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 50 FEET;
THENCE RUN EAST ON A LINE PARALLEL TO THE NORTH LINE OF SECTION 29,
A DISTANCE OF 112.5 FEET; THENCE RUN NORTH ON A LINE PARALLEL TO THE
EAST LINE OF MADRID PARK, A DISTANCE OF 50 FEET; THENCE RUN WEST ON
A LINE PARALLEL TO THE NORTH SECTION LINE OF SECTION 29, A DISTANCE
OF 112.5 FEET TO THE POINT OF BEGINNING.

PARCEL 3:

ALL THAT CERTAIN PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FROM A POINT ON THE NORTH LINE OF SAID SECTION 29, WHICH IS 764 FEET
EAST OF THE EAST LINE OF MADRID PARK, ACCORDING TO THE PLAT
THEREOF ON FILE IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT IN
AND FOR PALM BEACH COUNTY, FLORIDA, IN PLAT BOOK 13, PAGE 78, WHERE
IT ADJOINS THE NORTH LINE OF SAID SECTION 29; RUN SOUTH ON A LINE
PARALLEL TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 160 FEET TO
THE POINT OF BEGINNING AND THE NORTHWEST CORNER OF THE PARCEL
HEREBY CONVEYED; THENCE CONTINUE SOUTH PARALLEL TO THE EAST LINE
OF MADRID PARK, A DISTANCE OF 50 FEET; THENCE RUN EAST ON A LINE
PARALLEL TO THE NORTH LINE OF SAID SECTION 29, A DISTANCE OF 112.5
FEET, THENCE RUN NORTH ON A LINE PARALLEL TO THE EAST LINE OF
MADRID PARK, A DISTANCE OF 50 FEET, THENCE RUN WEST ON A LINE
PARALLEL TO THE NORTH LINE OF SAID SECTION 29, A DISTANCE OF 112.5
FEET TO THE POINT OF BEGINNING.
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PARCEL 4:

ALL THAT CERTAIN PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: \

FROM A POINT ON THE NORTH SECTION LINE OF SECTION 29, TOWNSHIP 43
SOUTH, RANGE 43 EAST, WHICH POINT IS 876.5 FEET EAST OF THE EAST LINE
OF MADRID PARK, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE
OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY,
FLORIDA, IN PLAT BOOK 13, PAGE 78, WHERE IT ADJOINS THE NORTH SECTION
LINE OF SECTION 29, RUN SOUTH PARALLEL TO THE EAST LINE OF MADRID
PARK, A DISTANCE OF 262 FEET TO THE POINT OF BEGINNING; THENCE FROM
SAID POINT OF BEGINNING CONTINUE SOUTH PARALLEL TO THE EAST LINE OF
MADRID PARK, A DISTANCE OF 72 FEET; THENCE RUN WEST PARALLEL TO THE
NORTH LINE OF SECTION 29, A DISTANCE OF 102.5 FEET; THENCE RUN NORTH
PARALLEL TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 72 FEET;
THENCE RUN EAST PARALLEL TO THE NORTH LINE OF SECTION 29, A
DISTANCE OF 102.5 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH AN EASEMENT FOR PRIVATE ROADWAY PURPOSES FROM
THE EASTERN END OF THE FIRST ABOVE DESCRIBED LAND NORTH TO
OKEECHOBEE ROAD (BOULEVARD) OVER THE PRIVATE ROADWAY KNOWN AS
OKLAWAHA AVENUE.

PARCEL &:

ALL THAT CERTAIN PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FROM A POINT ON THE NORTH LINE OF SAID SECTION 29, WHICH IS 764 FEET
EAST OF THE EAST LINE OF MADRID PARK, ACCORDING TO THE PLAT
THEREOF ON FILE IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT IN
AND FOR PALM BEACH COUNTY, FLORIDA, IN PLAT BOOK 13, PAGE 78, WHERE
IT ADJOINS THE NORTH LINE OF SAID SECTION 29; RUN SOUTH ON A LINE
PARALLEL TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 210 FEET TO
THE POINT OF BEGINNING AND THE NORTHWEST CORNER OF THE PARCEL
HEREBY CONVEYED; THENCE CONTINUE SOUTH PARALLEL TO THE EAST LINE
OF MADRID PARK, A DISTANCE OF 52 FEET; THENCE RUN EAST ON A LINE
PARALLEL TO THE NORTH LINE OF SAID SECTION 29, A DISTANCE OF 112.5
FEET, THENCE RUN NORTH ON A LINE PARALLEL TO THE EAST LINE OF
MADRID PARK, A DISTANCE OF 52 FEET, THENCE RUN WEST ON A LINE
PARALLEL TO THE NORTH LINE OF SAID SECTION 29, A DISTANCE OF 112.5
FEET TO THE POINT OF BEGINNING.

PARCEL 6:

FROM A POINT ON THE NORTH SECTION LINE OF SECTION 29, TOWNSHIP 43
SOUTH, RANGE 43 EAST, WHICH POINT IS 876.5 FEET EAST OF THE EAST LINE
OF MADRID PARK WHERE IT ADJOINS THE NORTH SECTION LINE OF SECTION
29, RUN SOUTH PARALLEL TO THE EAST LINE OF MADRID PARK, A DISTANCE
OF 334 FEET TO THE POINT OF BEGINNING; THENCE FROM SAID POINT OF
BEGINNING CONTINUE SOUTH PARALLEL TO THE EAST LINE OF MADRID PARK,
A DISTANCE OF 50 FEET; THENCE RUN WEST PARALLEL TO THE NORTH LINE
OF SECTION 29, A DISTANCE OF 210.5 FEET; THENCE RUN NORTH PARALLEL
TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 50 FEET; THENCE RUN
EAST PARALLEL TO THE NORTH LINE OF SECTION 29, A DISTANCE OF 210.5
FEET TO THE POINT OF BEGINNING.

PARCEL 11:
A PART OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF

SECTION 29, TOWNSHIP 43 SOUTH, RANGE 43 EAST, PALM BEACH COUNTY,
FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING OF A POINT ON THE NORTH SECTION LINE OF SECTION 29
TOWNSHIP 43 SOUTH, RANGE 43 EAST, WHICH POINT IS 1019 FEET EAST OF
THE EAST LINE OF MADRID PARK WHERE IT ADJOINS THE NORTH SECTION
LINE OF SECTION 29, RUN SOUTH ON A LINE PARALLEL TO THE EAST LINE OF
MADRID PARK, A DISTANCE OF 160 FEET; THENCE RUN WEST ON A LINE
PARALLEL TO THE NORTH LINE OF SECTION 29, A DISTANCE OF 142.5 FEET;
THENCE RUN NORTH ON A LINE PARALLEL TO THE EAST LINE OF MADRID
PARK, A DISTANCE OF 160 FEET TO THE NORTH LINE OF SECTION 29, THENCE
RUN EAST, ALONG THE NORTH LINE OF SECTION 29, A DISTANCE OF 1425
FEET TO THE POINT OF BEGINNING. EXCEPTING THEREFROM THE RIGHT-OF-
WAY FOR ROAD KNOWN AND USED AS OKEECHOBEE ROAD (BOULEVARD) AND
RIGHTS-OF-WAY FOR DRAINAGE CANALS.

PARCEL 13:

ALL THAT CERTAIN PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FROM A POINT ON THE NORTH SECTION LINE OF SECTION 29, TOWNSHIP 43
SOUTH, RANGE 43 EAST, WHICH POINT IS 1019 FEET EAST OF THE EAST LINE
OF MADRID PARK, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT
BOOK 13, PAGE 78 AND REPLAT THEREOF, RECORDED IN PLAT BOOK 20, PAGE
20, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, WHERE IT
ADJOINS THE NORTH SECTION LINE OF SECTION 29; THENCE RUNNING SOUTH
PARALLEL TO THE EAST LINE OF MADRID PARK A DISTANCE OF 160 FEET TO
THE POINT OF BEGINNING AND NORTHEAST CORNER OF THE PARCEL HEREBY
CONVEYED; THENCE CONTINUE SOUTH PARALLEL TO THE EAST LINE OF
MADRID PARK A DISTANCE OF 50 FEET; THENCE RUNNING WEST PARALLEL TO
THE NORTH LINE OF SECTION 29 A DISTANCE OF 142.5 FEET; THENCE
RUNNING NORTH PARALLEL TO THE EAST LINE OF MADRID PARK A DISTANCE
OF 50 FEET; THENCE RUNNING EAST PARALLEL TO THE NORTH LINE OF
SECTION 29 A DISTANCE OF 142.5 FEET TO THE POINT OF BEGINNING OF THE
PARCEL HEREBY CONVEYED.

PARCEL 14:

ALL THAT CERTAIN PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH,
RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FROM A POINT ON THE NORTH SECTION LINE OF SECTION 29, TOWNSHIP 43
SOUTH, RANGE 43 EAST, WHICH POINT IS 1019 FEET EAST OF THE EAST LINE
OF MADRID PARK, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT
BOOK 13, PAGE 78 AND REPLAT THEREOF, RECORDED IN PLAT BOOK 20, PAGE
20, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, WHERE IT
ADJOINS THE NORTH SECTION LINE OF SECTION 29; THENCE RUNNING SOUTH
PARALLEL TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 300 FEET TO
THE POINT OF BEGINNING; THENCE RUNNING SOUTH PARALLEL TO THE EAST
LINE OF MADRID PARK A DISTANCE OF 84 FEET; THENCE RUNNING WEST
PARALLEL TO THE NORTH LINE OF SECTION 29, A DISTANCE OF 142.5 FEET,
THENCE RUNNING NORTH PARALLEL TO THE EAST LINE OF MADRID PARK, A
DISTANCE OF 84 FEET, THENCE RUNNING EAST PARALLEL TO THE NORTH LINE
OF SECTION 29, A DISTANCE OF 142.5 FEET TO THE POINT OF BEGINNING.

(HANCOCK PARCEL)

A PARCEL OF LAND IN SECTION 29, TOWNSHIP 43 SOUTH, RANGE 43 EAST,
PALM BEACH COUNTY, BEING MORE PARTICURLAY DESCRIBED AS FOLLOWS:

FROM A POINT ON THE NORTH SECTION LINE OF SECTION 29, TOWNSHIP 43
SOUTH, RANGE 43 EAST, WHICH POINT IS 876.5 FEET EAST OF THE EAST LINE
OF MADRID PARK, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE
OF THE CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY,
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FLORIDA, IN PLAT BOOK 13, PAGE 78, WHERE IT ADJOINS THE NORTH SECTION
LINE OF SECTION 29, RUN SOUTH PARALLEL TO THE EAST LINE OF MADRID
PARK, A DISTANCE OF 262 FEET; THENCE RUN WEST PARALLEL TO THE
NORTH LINE OF SECTION 29, A DISTANCE OF 102.5 FEET TO THE POINT OF
BEGINNING; THENCE FROM SAID POINT OF BEGINNING RUN SOUTH PARALLEL
TO THE EAST LINE OF MADRID PARK, A DISTANCE OF 72 FEET; THENCE RUN
WEST PARALLEL TO THE NORTH LINE OF SECTION 29, A DISTANCE OF 10.00
FEET, THENCE RUN NORTH PARALLEL TO THE EAST LINE OF MADRID PARK, A
DISTANCE OF 72 FEET, THENCE RUN EAST PARALLEL TO THE NORTH LINE OF
SECTION 29, A DISTANCE OF 10.00 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCELS OF LAND CONTAIN 1.91 ACRES, MORE OR
LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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RETURN VIA WILL CALL #133
LLON, CONTRACT MANAGEMENT,
ATER UTILITIES DEPT,

ST HILL BLVD, WPB, FL 33413

SDA #02-01114-000
Conversion from UCRA dated

11/17/06

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this X 244 _day of JuNE ,2007,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and ANDREA RICARDEL, individually, and ANDREA E. RICARDEL,
VINCENT J. RICARDEL AND ADAM C. RICARDEL, as Trustees of Trust Under Will of
Joseph A. Ricardel, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities™; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(§) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $140.76 per ERC x 13.90 ERCs= $1,956.56
Wastewater: $197.52 per ERC x 1740 ERCs= $3,436.85
Map Paid with UCRA (credit) $5,393.41

Balance Due $0.00

Upon receipt of the MAP, Utility agrees to reserve 13.90 ERCs of Potable Water and 17.40
ERCs of Wastewater system capacity for Property Owner until November 30, 2011, which term
may be extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed. .
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Ultility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Ultility, and any
enfity owning any part of the Property or any residence or building constructed or located

~ thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12,

13.

14.

15.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

1285 North Lake Way
Palm Beach, FL 33480-3145

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:




POTABLE WATER AND WASTEWATER

IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

2( % By: Z —
SignaﬁﬁN & M M AY / County Administrator or Designee
Typed or Printed N , '
Signaturep \\NA M, DANIELS
Typed or Printed Name

WITNESSES: | PROPER OWNE

Slgnature

ANDMAEA €. % , cfmm.

Typed or Printed Name

1001 QuALe y v TRos7as
Title 4

/[1/4?/ ‘bé (K4

' Corporate
Typed or Printed Name { g;al }

_ NOTARY CERTIFICATE
STATEOF _{ LORIDA.

COUNTYOF _JAL M A=Ak

The foregoing instrument was acknowledged before me thlsé day of Mty ,20 97
by ANDAE = ( . He@ls personally known to m¢ or has produced

as identification.

My Commission

Expires: _ ~/(9 -Jogo

L aECFs,  ANGELA M. EATON 4 :
A \ﬁ% Notary Public, State of Florida Typed, Printed, or Stamped Name of Notary

g/ My Comm. Exp. Feb. 19, 2010
e No.DD 518122 Notary Public D)

B Serial Number

S(8 13~

WATER UTILITIES DEPARTMENT APPROVAL

By g m Wt

Director of Finance and Administration @

PBC Water Utilities Department

APPROVED AS TO FORM AND

. LEGAL SUFFICIENCY

By: M();?

County Attorney
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POTABLE WATER AND WASTEWATER

IN WITNESS WHEREOQF, Property Owner and Utility have executed or have caused this
Agreement, with the named Bxhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY
igngtyre B c?émfmmmmm or Designee
Uaaa Ny,

SiswpNNA M. DANIELS

Typed or Printed Name )
WITNESSES: PROPERTY OWNER:

‘ ?WUDQI&Q‘O R By: _Z/r »&%
S]él&hjl:r‘e:ﬂ’ﬁb—l. RUTZ LLA S\’f wwd‘lﬂéw‘ﬂﬂaét
Typed or Printed Name Typed gf_l}gx&fdg N& ’e

/Z e ), /Z‘AA/ Title ‘

Signature, Ny
@Mﬂ = 4 /Qﬁ\ A b {Corporate}

Typed or Printed Name Seal

staTEop Neéw Jo i NOTARY CERTIFICATE

COUNTY OF _ N £ ‘\’lof Yo

1 X
The foregoing instrument was acknowledged before me thlsg_ﬁ._'l day of Vn‘* { , 209:__—!

vy {intent Kencde\ . He/she is personally known to me or has produced
e Ot as identification.

e, [3 200y =
Sein S lelfero

Typed, Printed, or Stamped Name of Notary

NomyRbc ) N\ E 5% 7HKH

WATER UTILITIES DEPARTMENT APPROVAL Mﬂm M&m
By: : No. 01ME5087484
- - —e— Qualified in New York County
Director of Finance and Administration
PBC Water Utilities Department OuManiresNovembera.amy
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY —
By: M |
County Attorney

7~ A April, 2007




POTABLE WATER AND WASTEWATER

EXHIBIT “A”
LEGAL DESCRIPTION

THE NORTH TWO-FIFTHS OF THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE
NORTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SECTION 25, TOWNSHIP 44
SOUTH, RANGE 42 EAST, LESS THE WEST B 40 FEET THEREOF, AND LESS THE FOLLOWING:

COMMENCE AT THE CENTER OF SAID SECTION 25; THENCE SOUTH 1° 27'02" WEST ALONG THE
NORTH-SOUTH ONE-QUARTER SECTION LINE, A DISTANCE OF 942.10 FEET; THENCE SOUTH 88° 32'58"
EAST AS MEASURED AT RIGHT ANGLES TO SAID NORTH-SOUTH ONE-QUARTER SECTION LINE, A
DISTANCE OF 40.00 FEET TO A POINT ON THE EXISTING EASTERLY RIGHT-OF-WAY LINE OF
MILITARY TRAIL AS RECORDED IN DEED BOOK 885, PAGE 13, PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE NORTH 1° 27'02"
EAST ALONG SAID EXISTING EASTERLY RIGHT-OF-WAY LINE OF MILITARY TRAIL, A DISTANCE OF
268.88 FEET; THENCE SOUTH 87° 02'33" EAST, DEPARTING SAID EXISTING RIGHT-OF-WAY LINE OF
MILITARY TRAIL, A DISTANCE OF 12.91 FEET TO A POINT ON A CURVE CONCAVE TO THE WEST
HAVING A RADIUS OF 2337.83 FEET, A RADIAL LINE TO SAID POINT BEARS SOUTH 88° 01'32" EAST;
THENCE SOUTHERLY 147.82 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
3°37'22" TO A POINT OF REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF 2245.83
FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 84° 24'09" WEST; THENCE SOUTHERLY 121.04
FEET, ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 3° 05'17"; THENCE NORTH
87° 1'31" WEST, A DISTANCE OF 1.38 FEET TO THE POINT OF BEGINNING.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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POTABLE WATER AND WASTEWATER

IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

ByZ ‘W
Counity Administrator or Designee

SETNAMGY M. MAY

Typed or Printed Na:

SignatureANNA M.
Typed or Printed Name
WITNESSES: PROPERTY OWNER:
M«k K #@W,Aw By - =
ignature -

orio. ‘H NO MLy W

T)}ped or Prinfed Name d or Prmted Name
%p’e bUSTLE
Title

.1 Corporate}

Typed or Pnnted Name { Seal
—- NOTARY CERTIFICATE
STATE OF _FLOA1)f
COUNTY OF _,J_)A LM éé&ﬁ
The foregoing instrument was acknowledged before me this day of _AMRY , 2007
by ADAM £ (CARJsL . Hefohe is persohally known to e or has produced
as identification. ™
My Comnussxon
Expires: ol /G- F e
ANGELA M. EATON Typed, Printed‘, or Stamped Name of Notary
igotgry Public. State of Florida N Publi
y Comm. Exp. Feb. 19, 2010 otary Public
Nc. 13D 518122 Serial Number 00 18 132

WATER UTILITIES DEPARTMENT APPROVAL

By:_ZQIM W) WM

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY
-

By: M %fT

County Attorney

7-b




CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBCJR/ATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

SDRA # 09-01029-R01

STANDARD POTABLE WATER & WASTEWATER DEVELOPMENT
RENEWAL AGREEMENT

THIS AGREEMENT is made and entered into this 244 day of ~Jy#F ,
2007 by and between Palm Beach County, a political subdivision of the State of Florida,
hereinafter referred to as “Utility”, and THE OAKS AT BOCA RATON VENTURE,
L.P., hereinafter referred to as “Property Owner.”

WITNESSETH:

WHEREAS, the parties entered in to a Potable Water & Wastewater Development
Agreement on June 28, 2002, hereinafter referred to as “Agreement” (R2002-1266); and

WHEREAS, the Agreement was recorded in the Official Records of Palm Beach
County, Florida, at Official Record Book 13880, Page 1679; and

WHEREAS, Utility agreed to reserve a certain number of equivalent residential
connections (“ERCs”) of potable water and wastewater system capacity for Property
Owner for a term of five (5) years from the effective date of the Agreement; and

WHEREAS, the five (5) year term provided for in the Agreement has expired or will
expire on June 30, 2007 (“Capacity Expiration Date™); and

WHEREAS, the five (5) year term may be extended in accordance with the Uniform
Policies and Procedures Manual (“UPAP”), as may be amended from time to time, which
is incorporated herein by reference; and

WHEREAS, portions of the ERCs of potable water and portions of the ERCs of
wastewater capacity provided for in the Agreement have not been used by Property
Owner; and

WHEREAS, Property Owner wishes to extend the capacity reservation for a certain
number of the unused ERCs provided in the Agreement in accordance with the terms and
conditions of this Standard Potable Water and Wastewater Development Renewal
Agreement (“Renewal Agreement”).

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties agree as follows:

1. Recitals

The recitals set forth above are true and correct and form a part of this Renewal
Agreement. Terms not defined herein shall have the same meaning as ascribed to
them in the UPAP as may be amended from time to time.

2. Renewal of Capacity Reservation

A. Utility agrees to extend the capacity reservation for the unused ERCs of potable
water and the unused ERCs of wastewater system capacity for an additional five
(5) years from the Capacity Expiration Date in accordance with the UPAP as may
be amended from time to time. The number of unused ERCs being renewed and
the Mandatory Agreement Payment (MAP) required upon submission of this
Renewal Agreement is: '




1

Potable Water: $140.76 per ERCx 61.30 ERCs=  $8,628.59
Wastewater: $197.52 per ERCx 51.15 ERCs= _$10,103.15
SUBTOTAL _$18,731.74
FRANCHISE FEE $0.00

TOTAL MAP DUE $18,731.74 -

B. Property Owner acknowledges and agrees any and all future capacity reservations
for the Property shall be in accordance with the terms and conditions of the
UPAP, as may be amended from time to time.

C. Property Owner acknowledges and agrees Ultility shall not refund or reimburse
the MAP payments made for unused ERCs upon expiration of this Renewal
Agreement.

. Notifications

All notices concerning this Renewal Agreement shall be in writing and transmitted by
mail or courier and if to Property Owner, shall be mailed or delivered to Property
Owner at:

1000 Clint Moore Rd., Suite 110
Boca Raton, FL. 33487-2847

And if to Utility, shall be mailed to Palm Beach County Water Utilities Department,
Contract Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097,
or delivered to 8100 Forest Hill Blvd., West Palm Beach, FL 33413.

. Applicable Law

Any litigation arising from or relating to this Renewal Agreement shall be governed
by the laws of the State of Florida and venue in any such proceeding shall be
exclusively in Palm Beach County, Florida.

. Severability

In the event that any section, paragraph, sentence, clause, or provision of this
Renewal Agreement is held to be invalid by a court of competent jurisdiction, such
shall not affect the remaining portions of this Agreement and the same shall remain in
full force and effect.

. Enforcement Costs

Any costs or expenses, including reasonable attorney’s fees, associated with the
enforcement of the terms or conditions of this Renewal Agreement shall be borne by
the respective parties.

. Entirety of Agreement
This Renewal Agreement represents the entire understanding between the parties, and

supersedes all other negotiations, representations, or agreement, either written or oral,
relating to this Renewal Agreement.

. Successors in Interest

This Renewal Agreement shall be binding upon and shall inure to the benefit of
Utility and Property Owner and their assigns and successors by merger,
consolidation, conveyance or otherwise.

A

a6




9.

10.

11.

12.

13.

Counterparts

This Renewal Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original, all of which together shall constitute one and the
same instrument.

Filing

Copy of this Renewal Agreement shall be filed with the Clerk of the Circuit Court in
and for Palm Beach County, Florida.

Modification of Agreement and Standard Renewal Agreement

A. No additions, alterations, or variations from the terms of this Renewal Agreement
shall be valid, nor can the provisions of this Renewal Agreement be waived by
either party, unless such addition, alteration, variation, or waiver is expressed in
writing and signed by the parties hereto.

B. Except as set forth herein, the Agreement remains unmodified and in full force
and effect, and parties hercby ratify, confirm, and adopt the Agreement as
amended hereby.

Captions

The captions and section designations set forth herein are for convenience only and
shall have no substantive meaning.

Effective Date

The provisions of this Renewal Agreement shall become effective upon execution by
the parties hereto.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOQF, the parties have caused this Renewal Agreement to be
executed on the day and year first written above.

WITNESSES: PALME/ CH COUNTY

7 % 7/@ By: %L/

Sighatur irector, Water Ut111t1es Department
NARGY M. MAY

Prlnt Name

Auna MPriscely

Signature
ANNA M. DANIELS

Print Name

WITNESSES: PROPERTY OWNER

Boct jprov Ventuae, L P
y/ 1 Awe/a/o/u@uf L

Print Name _ ‘
W«—«W (Seal)
Signature Helen Miller
Print Name
NOTARY CERTIFICATE

STATE OF ﬂOV%d(k
COUNTY OF _Pulm B8u0n

who is personally known to me or who has

produced N 6\ as 1dentification.
My Commission m Hm

Expires: 09 / , ({/ 7 Oi Signature o otary

STACY HUNT
Typed, Printed or Stamped Name of Notary

‘z The foregoing instrument was acknowledged before me this ZC[ - day of j uné )

WATER UTILITIES APPROVED AS TO FORM AND
DEPARTMENT APPROVAL: LEGAL SUFFICIENCY:
/
debda m Weet- By: [T 37
Director, Finance and Administration County Attorney

()




CHARGE #1023 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

8100 FOREST HILL BLVD, WPB, FL 33413

STANDARD POTABLE WATER & WASTEWATER DEVELOPMENT
RENEWAL AGREEMENT

THIS AGREEMENT is made and entered into this X974 day of Jun €& ,
2007 by and between Palm Beach County, a political subdivision of the State of Florida,
hereinafter referred to as “Utility”, and Charlse/Watt Communities III, Inc. hereinafter
referred to as “Property Owner.”

WITNESSETH:

WHEREAS, the parties entered in to a Potable Water & Wastewater Development
Agreement on June 28, 2002, hereinafter referred to as “Agreement” (R 2002-1266); and

WHEREAS, the Agreement was recorded in the Official Records of Palm Beach
County, Florida, at Official Record Book 13880, Page 1679; and

SDRA # 09-01029-R03

WHEREAS, Utility agreed to reserve a certain number of equivalent residential
connections (“ERCs”) of potable water and wastewater system capacity for Property
Owner for a term of five (5) years from the effective date of the Agreement; and

WHEREAS, the five (5) year term provided for in the Agreement has expired or will
expire on June 30, 2007 (“Capacity Expiration Date”); and

WHEREAS, the five (5) year term may be extended in accordance with the Uniform
Policies and Procedures Manual (“UPAP”), as may be amended from time to time, which
is incorporated herein by reference; and

WHEREAS, portions of the ERCs of potable water and portions of the ERCs of
wastewater capacity provided for in the Agreement have not been used by Property
Owner; and

WHEREAS, Property Owner wishes to extend the capacity reservation for a certain
number of the unused ERCs provided in the Agreement in accordance with the terms and
conditions of this Standard Potable Water and Wastewater Development Renewal
Agreement (“Renewal Agreement”).

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties agree as follows:

1. Recitals

The recitals set forth above are true and correct and form a part of this Renewal
Agreement. Terms not defined herein shall have the same meaning as ascribed to
them in the UPAP as may be amended from time to time.

2. Renewal of Capacity Reservation

A. Utility agrees to extend the capacity reservation for the unused ERCs of potable
water and the unused ERCs of wastewater system capacity for an additional five
(5) years from the Capacity Expiration Date in accordance with the UPAP as may
be amended from time to time. The number of unused ERCs being renewed and
the Mandatory Agreement Payment (MAP) required upon submission of this
Renewal Agreement is:




Potable Water: $140.76 per ERCx 10.00 ERCs= _ $1,407.60
Wastewater: $197.52 perERCx 10.00 ERCs= __ §$1,975.20
SUBTOTAL _ $3,382.80

FRANCHISE FEE $0.00

TOTAL MAPDUE  $3,382.80

B. Property Owner acknowledges and agrees any and all future capacity reservations
for the Property shall be in accordance with the terms and conditions of the
UPAP, as may be amended from time to time.

C. Property Owner acknowledges and agrees Utility shall not refund or reimburse
the MAP payments made for unused ERCs upon expiration of this Renewal
Agreement.

. Notifications

All notices concerning this Renewal Agreement shall be in writing and transmitted by
mail or courier and if to Property Owner, shall be mailed or delivered to Property
Owner at:

8891 Brighton Lane, Suite 101
Bonita springs, FL 34135-7526

And if to Utility, shall be mailed to Palm Beach County Water Utilities Department,
Contract Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097,
or delivered to 8100 Forest Hill Blvd., West Palm Beach, FL 33413.

. Applicable Law

Any litigation arising from or relating to this Renewal Agreement shall be governed
by the laws of the State of Florida and venue in any such proceeding shall be
exclusively in Palm Beach County, Florida.

. Severability

In the event that any section, paragraph, sentence, clause, or provision of this
Renewal Agreement is held to be invalid by a court of competent jurisdiction, such
shall not affect the remaining portions of this Agreement and the same shall remain in
full force and effect.

. Enforcement Costs

Any costs or expenses, including reasonable attorney’s fees, associated with the
enforcement of the terms or conditions of this Renewal Agreement shall be borne by
the respective parties.

. Entirety of Agreement

This Renewal Agreement represents the entire understanding between the parties, and
supersedes all other negotiations, representations, or agreement, either written or oral,
relating to this Renewal Agreement.

. Successors in Interest

This Renewal Agreement shall be binding upon and shall inure to the benefit of
Utility and Property Owner and their assigns and successors by merger,
consolidation, conveyance or otherwise.




9.

10.

11.

12.

13.

Counterparts

This Renewal Agreement may be executed in two (2) or more counterparts, each of
which shall be deemed an original. All of which together shall constitute one and the
same instrument.

Filing

Copy of this Renewal Agreement shall be filed with the Clerk of the Circuit Court in
and for Palm Beach County, Florida.

Modification of Agreement and Standard Renewal Agreement

A. No additions, alterations, or variations from the terms of this Renewal Agreement
shall be valid, nor can the provisions of this Renewal Agreement be waived by
either party, unless such addition, alteration, variation, or waiver is expressed in
writing and signed by the parties hereto.

B. Except as set forth herein, the Agreement remains unmodified and in full force
and effect, and parties hereby ratify, confirm, and adopt the Agreement as
amended hereby.

Captions

The captions and section designations set forth herein are for convenience only and
shall have no substantive meaning.

Effective Date

The provisions of this Renewal Agreement shall become effective upon execution by
the parties hereto.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)




IN WITNESS WHEREOF, the parties have caused this Renewal Agreement to be
executed on the day and year first written above.

WITNESSES: PALM BEACH COUNTY
}( %L By: %—4%""/

Slgnature d‘ Diéctor, Water Utilities Department

NANCY M. MAY
Print Name
%Qndﬁu@ Ooune,
Sign
“{iNDA L. COLLINS
Print Name

Wt TERL
S i threch Title: / faus )

Prigit N
X/L/ m ﬂ £ (Seal)
S 1) b Seuvose Senons

\\

Print Name

NOTARY CERTIFICATE

STATE OF

‘
COUNTY OF PALIMN p
me this 9 day of\/mg ,

The fore strument was acknowledged befo,

W{&% 6? ho is personally knowite, me or who has
produced as identification. Cé
My Commission L/—,. [ _ , O Sg 5 t LQ/W\.

Expires: 0 /S{gnature of Notary
i, Shannon Dudeck N DUDELK
B v..:,{% Shanno C '

] D520965 af
3,} ;@: g:gr’;“sszgl‘lg 02010 Typed, Printed or Stamped Name of Notary
o

Bonded Troy Fain - insurance, Inc. 800- 800-385-701

I

WATER UTILITIES APPROVED AS TO FORM AND

DEPARTMENT APPROVAL: LEGAL SUFFICIENCY:

By: M/Ul,mm%’ By: /M"*“WL/ 7/
Director, Finance and Administrat'@ County Attorney




