
Agenda Item #: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

31/-/~ 

Meeting Date: October 2, 2007 [X] Consent [ ] Regular 

Department: 
[ ] Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: 

I I Public Hearing 

A) substitution of the legal description attached to the Agreement for Exchange with the South Florida 
Water Management District (SFWMD) (R-2007-0514); and 
B) a revised Partial Assignment and Assumption of Lease with the SFWMD. 

Summary: The County is in the process of acquiring from SFWMD roughly 96.18 acres of property at 20-
Mile Bend for development of a Public Safety Training Facility, Public Shooting Park, and expansion of 
the PBSO Law Enforcement Training Facility. On April 10, 2007, the Board approved an Agreement for 
Exchange with SFWMD (R-2007-0514) (Exchange Agreement) for acquisition of this property. SFWMD 
subsequently discovered that it needs to retain 1.59 acres of the property for an existing canal. This will 
reduce the acreage being conveyed to the County to 94.59 and will be accomplished by substituting the 
legal description attached as Exhibit A to the Exchange Agreement with the legal description attached as 
Attachment 2 to this item. On July 10, 2007, the Board approved a Partial Assignment and Assumption 
ofLease with SFWMD (R-2007-l l 16)which will assign, at closing, SFWMD's interest ina farming lease 
encumbering portions of the property. The revised Partial Assignment deletes warranty language contained 
in the original document to comply with Florida Statutes Section 373.099 which prohibits SFWMD from 
warranting title to property. (PREM) Countywide/District 6 (HJF) 

Background and Justification: The conflict with the canal was discovered during further due diligence 
review of the surveys and title work. The 1.59 acre reduction in land area will not impact the County's 
proposed development. The property to be conveyed to the County will be subject to reservations in favor 
of the State of Florida that reserves the right to construct canals, cut sluice-ways and dykes, together with 
a 130 foot right-of-way on either side of the centerline of any constructed canal, sluice-way, or dyke, and 
also reserves a three-fourths interest in phosphates, minerals, and metals, and a one-half interest of all the 
petroleum, together with the right of access. Such reservations are typical where property was previously 
owned by the State and they are released as a matter of course. The Connty will make application for 
release of the surface rights post closing. SFWMD processes such releases. There is an additional 
reservation, in favor of the successors to the J.C. Chewning Estate, that applies to a portion of the Shooting 
Range parcel that reserves a one-fourth interest in petroleum and includes the rights of entry. The County 
is not pursuing a release of this reservation because there will be no buildings constructed on the affected 
property and there is minimal likelihood of the existence of petroleum under this property. 

Attachments: 
I. Location Map 
2. Revised Public Shooting Range Legal Description and Sketch 
3. Partial Assignment and Assumption of Lease 
4. July 10, 2007 agenda item (R2007-l l 16) 
5. April 10, 2007 agenda item (R2007-0514) 

Agenda item is more than 50 pages; 
may be viewed in Administration. 

Recommended By: ·(4}±: AA Jt:½-:, WI 1,,-f 
"1>epa:~:recto~' __ _ 

Approved By: ------"'~'------'-----'=--------'t-Yl1--~-----:i~-'-------

Date 

County Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2008 2009 2010 2011 2012 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 0 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes No 
Budget Account No: Fund Dept Unit Object 

Program 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact. 

C. Departmental Fiscal Review: _____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. Legal Sufficiency: 

Assist nt County Attorn y 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 

G:\PREM\AGENDA\2007\10-02\20 mile bend lease assgnmtjb_a.wpd 
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Exhibit "A" - Public Shooting Range 

A PARCEL OF LAND IN SECTION 31, TOWNSHIP 43 SOUTH, RANGE 40 EAST, 
SECTION 6, TOWNSHIP 44 SOUTH, RANGE 40 EAST, AND IN HIATUS LOT 6 
LYING BETWEEN SECTIONS 31 AND 6, PALM BEACH COUNTY, FLORIDA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHWEST CORNER OF SAID SECTION 6; 
THENCE ALONG THE WEST LINE OF SAID SECTION 6, S0117'32"W FOR 
370.12 FEET TO THE SOUTH LINE OF SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT PARCEL 2, RECORDED IN OFFICIAL RECORD BOOK 9321, PAGE 
1285, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; 
THENCE ALONG SAID SOUTH BOUNDARY FOR THE FOLLOWING TWO (2) 
COURSES: 

THENCE N89"52'59"E FOR 159.98 FEET; 
THENCE N85"07'10"E FOR 2348.15 FEET; 

THENCE DEPARTING SAID SOUTH BOUNDARY, N86"30'20"E FOR 507.37 FEET 
TO A NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST, HAVING A 
RADIUS OF 318.00 FEET, WHERE A RADIAL LINE BEARS S82"37'06"E; 
THENCE NORTHEASTERLY, ALONG SAID CURVE TO THE RIGHT, THROUGH A 
CENTRAL ANGLE OF 60"40'oo· FOR 336.71 FEET TO A POINT OF TANGENCY; 
THENCE N68"02'54"E FOR 94.00 FEET TO THE NORTHWEST CORNER OF A 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT PARCEL RECORDED IN 
OFFICIAL RECORD BOOK 10320, PAGE 855 OF SAID PUBLIC RECORDS; 
THENCE ALONG THE NORTHERLY EXTENSION OF THE WEST BOUNDARY OF 
SAID PARCEL, N00"09'18"W FOR 143.57 FEET TO A NON-TANGENT CURVE, 
CONCAVE TO THE WEST, HAVING A RADIUS OF 695.00 FEET, WHERE A 
RADIAL LINE BEARS N56"39'00"W; 
THENCE NORTHERLY, ALONG SAID CURVE TO THE LEFT, THROUGH A 
CENTRAL ANGLE OF 9419'09" FOR 1144.09 FEET; 
THENCE NOO"OO'OO"E FOR 337.28 FEET; 
THENCE N90"00'00"W FOR 398.33 FEET TO A NON-TANGENT CURVE, 
CONCAVE TO THE NORTHWEST, HAVING A RADIUS OF 540.00 FEET, WHERE 
A RADIAL LINE BEARS N68"00'20"W; 

( continued on sheet 2 of 3) 

ABBREVIATIONS 

P.O.B.- POINT OF BEGINNING 
P.O.C.- POINT OF COMMENCEMENT 
R/W - RIGHT-OF-WAY 

THE DESCRIPTION SKETCH AND THE DESCRIPTION TEXT 
COMPRISE THE COMPLETE LEGAL DESCRIPTION. 
THE LEGAL DESCRIPTION IS NOT VALID UNLESS BOTH 
ACCOMPANY EACH OTHER. 

O.R.8.- OFFICIAL RECORD BOOK 
D.B.- DEED BOOK 
PG. - PAGE 

REPRODUCTIONS OF THIS DOCUMENT ARE NOT VALID 
WITHOUT THE ORIGINAL SIGNATURE AND THE ORIGINAL 
RAISED SEAL OF THE FLORIDA LICENSED SU iEYOR AND 
MAPPER NOTED BELOW. . ·. l(J,ll-/ 

R - RADIUS 
6 - CENTRAL ANGLE 
A - ARC LENGTH 
PBCC - PALM BEACH COMMUNITY COLLEGE 
PBCo - PALM BEACH COUNTY 
SFWMD - SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

SiowN & PHILLIPS, INC. 
PROFESSIONAL SURVEYING SERVICES 
CERTIFICATE OF AUTHORIZATION # LB 6473 
901 NORTHPOINT PKWY, SUITE 305, W.P.8. FLORIDA 33407 
{561) 615-3988, {561) 615-3986 FAX 

JOHN E. PHILI IP 111 I 
PROFESSIONAL AND SURVEYOR 
STATE OF FLORDA No. 4826 
DATE: AUG 2 'I 2007 

LEGAL DESCRIPTION 

DRAWN: MB PROJ. No. OB 068 
CHECKED, .EP SCALE: NONE 

PUBLIC DAre BLB/"7 
SHOOTING RANGE SHEET 1 or 3 
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(continued from sheet 1 of 3) 
11-iENCE SOUlHWESTERLY, ALONG SAID CURVE TO 11-iE RIGHT, 11-iROUGH A 
CENTRAL ANGLE OF 34°14'17" FOR 322.69 FEET TO A POINT OF TANGENCY; 
11-iENCE S56"13'57"W FOR 171.05 FEET TO 11-iE POINT OF CURVATURE OF A 
CURVE CONCAVE TO 11-iE SOUlHEAST, HAVING A RADIUS OF 700.00 FEET; 
11-iENCE SOUlHWESTERL Y, ALONG SAID CURVE TO 11-iE LEFT, 11-iROUGH A 
CENTRAL ANGLE OF 21"07'44" FOR 258.14 FEET TO A POINT OF TANGENCY; 
11-iENCE S35"06'13"W FOR 499.43 FEET TO 11-iE POINT OF CURVATURE OF A 
CURVE CONCAVE TO 11-iE NORlH, HAVING A RADIUS OF 700.00 FEET; 
11-iENCE WESTERLY, ALONG SAID CURVE TO 11-iE RIGHT, 11-iROUGH A CENTRAL 
ANGLE OF 92'37'52" FOR 1131.70 FEET TO A POINT OF TANGENCY; 
11-iENCE N52"15'55"W FOR 132.15 FEET; 
11-iENCE S82'44'05"W FOR 63. 79 FEET TO 11-iE EASTERLY RIGHT-OF-WAY OF 
COUNTY ROAD 880 (OLD STATE ROAD 80) PER "STATE OF FLORIDA STATE 
ROAD DEPARlMENT R/W MAP PROJ. 891, ROAD No. (25) 80 PALM BEACH 
CO.", DATED 12-4-36, BEING A NON-TANGENT CURVE, CONCAVE TO 11-iE 
NORlHWEST, HAVING A RADIUS OF 2009.86 FEET, WHERE A RADIAL LINE 
BEARS N51"12'21"W; 
11-iENCE SOUlHWESTERL Y, ALONG SAID CURVE TO 11-iE RIGHT, 11-iROUGH A 
CENTRAL ANGLE OF 20'57'50" FOR 735.38 FEET TO 11-iE WEST LINE OF SAID 
HIATUS LOT 6; 
11-iENCE ALONG SAID WEST LINE, S37"06'24'W FOR 170.27 FEET TO 11-iE POINT 
OF BEGINNING. 

CONTAINING 78.21 ACRES, MORE OR LESS. 

BEARING BASIS: N89"52'59"E ALONG 11-iE 
NORTH LINE OF SECTION 6. 

~OWN & PHILLIPS, INC. 
PROFESSIONAL SURVEYING SERVICES 
CERTIFICATE OF AUTHORIZATION # LB 6473 
901 NORTHPOINT PKWY, SUITE 305, W.P.B. FLORIOA 33407 
(561) 615-3988. (561) 615-3986 FAX 

SKETCH TO ACCOMPANY 
LEGAL DESCRIPTION 

THIS SKETCH IS NOT A SURVEY 
ORAMI: MB 
CHECKED, .EP SCALE: 1" • 300' 

PUBLI DAm a 27 7 
SHOOTING RANGE SHEET 2 OF 3 
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PROFESSIONAL SURVEYING SERVICES 
CERTIFICATE OF AUTHORIZATION # LB 6473 
901 NORTHPOINT PKWY, SUITE 305, W.P.B. FLORIDA 33407 
(561) 615-3988, (561) 615-3986 FAX 
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SKETCH TO ACCOMPANY 
LEGAL DESCRIPTION 

THIS SKETCH IS NOT A SURVEY 
DRA\ltl: MB PROJ. No. 06-068 

CHECl<ED: JEP SCALE: 1" - 300' 
PUBLIC DA1£: s 27 D7 
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PARTIAL ASSIGNMENT AND ASSUMPTION OF LEASE 

This PARTIAL ASSIGNMENT AND ASSUMPTION OF LEASE (the "Assignment") is made as of 

this __ day of ____ ,, 2007 by and between the SOUTH FLORIDA WATER MANAGEMENT 

DISTRICT, a public corporation of the State ofFlorida, whose address is 3301 Gun Club Road, West Palm 

Beach, Florida 33406 (hereinafter referred to as "Assignor" or"SFWMD") and PALM BEACH COUNTY, a 

political subdivision of the State of Florida, whose address is Property & Real Estate Management Division, 

2633 Vista Parkway, West Palm Beach, Florida 3341 i-5605, or its assignee ordesignee (hereinafter referred 

to as "Assignee" or the "County"). 

WIT NESSETH: 

WHEREAS, nnder the terms of an Agreement for Exchange (R2007-0514) between Connty and 

SFWMD dated April 10, 2007 (the "Exchange Agreement"), Connty is to acquire from SFWMD the real 

property identified as the Public Shooting Range Property in the Exchange Agreement (the "Shooting Range 

Property"); and 

WHEREAS, a portion of the Shooting Range Property is subject to a Lease Agreement between the 

Assignor and ROTH FARMS, INC., a Florida corporation, dated February 26, 1998, as amended by 

Amendment No. 1 dated January 12, 2001, Amendment No. 2 dated March 12, 2004, and Amendment No. 3 

dated June 6, 2005 (collectively referred to herein as "Lease", a copy of which said Lease is attached as 

Exhibit G to the Exchange Agreement), said portion of the Shooting Range Property being depicted on 

Exhibit "A" attached hereto and made a part hereof (the "Assigned Property''); and 

WHEREAS, when Assignor conveys title to the Shooting Range Property to Assignee at closing, the 

parties have agreed that Assignor will also assign to Assignee the rights to the Lease in effect at the time of 

closing, applicable to the Assigned Property. 

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Assignor and Assignee 

hereby agree as follows: 

Page 1 of4 
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1. Assignor does hereby grant, bargain, sell, assign, transfer and set over unto Assignee all of its 

rights, title and interest in and to that certain Lease, a copy of which is attached hereto as Exhibit "B" and 

incorporated herein by this reference, applicable to the Assigned Property, including but not limited to the 

right to receive all rents accruing under the Lease with respect to Assigned Property after the date hereof In 

consideration of the foregolng, together with other good and valuable consideration the adequacy and receipt of 

which are hereby acknowledged, Assignee hereby assumes all duties, responsibilities and obligations of 

Assignor under the Lease applicable to Assigned Property arising subsequent to the date of this Partial 

Assignment and Assumption of Lease. Assignee further acknmyledges and confinns that only that portion of 

the Lease applicable to Assigned Property is hereby assigned to Assignee, and that Assignor retains all right, 

title and interest as LESSOR under the Lease with respect to all other Premises encumbered by the Lease, not 

hereby assigned. 

2. Assignor, for itself and for its successors and assigns, covenants to Assignee and its 

successors and assigns, that Assignor is the owner and holder of the Lease. 

3. Assignor hereby confirms that the references to a Lease Agreement dated December 22, 2000, 

contained in the above-referenced Amendments No. 2 and No. 3 are incorrect and that the references 

contained therein should have been to the Lease Agreement dated February 26, 1998. 

4. Assignor and Assignee further covenants and agrees to execute and deliver to each other, 

upon either' s request, any and all other or further documents or instruments as may be necessary to evidence, 

effectuate or implement the terms, conditions or provisions hereof, including but not limited to separate 

assignment of the subject Lease for the real property, notices to any or all of the tenants as to this 

Assignment, or similar documentation. 

5. Assignor represents that the Lease is in full force and effect as of the date of the Assignment 

and that no notices have been issued, to the knowledge of Assignor under the Lease that Assignee should be 

made aware of, and that the rent is current. 

Page 2 of 4 



IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed by its undersigne~ 

du]y authorized representative, this ___ day of _______ ~• 2007. 

ATTEST: 

By:_~~-~------~ 
District Clerk/Secretary 

REVIEWED AND APPROVED AS TO 
LEGAL FORM 

By: _________ _ 

ASSIGNOR: 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT 

Carol A. Wehle, Executive Director 

Date of Execution by SFW:MD 

Page 3 of4 



ACCEPTANCE OF ASSIGNMENT 

COUNTY, by its undersigned duly authorized representative, hereby accepts the Partial Assignment and 
Assumption of the Lease, and assumes all obligations of SFWMD as lessor under the Lease arising 
subsequent to the date of the Partial Assignment and Assumption of Lease as limited to the Assigned 
Property. 

ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

By: __________ _ 
Deputy Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ________ _ 
Assistant County Attorney 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By: __________ _ 
Addie L. Greene, Chairperson 

(OFFICIAL SEAL) 

APPROVED AS TO TERMS 
AND CONDITIONS 

;]; 
By:._'--=c'-l-'-'--'----::1.-'._.,_c.c._1--­

Dep 

G:\Development\Open Projects\20-Mile Bend-jb\ASSIGNMENT OF LEASE final apprvd. hf6.14.2007.doc 

Page 4 of4 



EXHIBIT "A" 
ASSIGNED PROPERTY 
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THE SOUTH FLuRIDA WATER MANAGEl\'lENT DISTRICT 
AMENDMENT 

C-9318-A03' 

AMENDMENT NO. 03 

TO AGREEMENT NO. C-9318 

BETWEEN THE 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AND 

ROTH FARMS, INC 

This AMENDMENT NO. 03, entered into on JUN O 6 2005 • to 
that LEASE AGREEMENT dated December 22, 2000, as amended on January 12, 2001 
(AO!), and March 12, 2004 (A02) between "the Parties," the South Florida Water Management 
District (LESSOR), and Roth Farms, Inc (LESSEE). 

WITNESSETH THAT: 

WHEREAS, the LEASE may be amended with the prior written approval of the parties; 
and 

WHEREAS, the parties wish to amend the LEASE in order to: (i) extend the period of 
performance (ii) amend the total net acres of the Premises, (iii) amend Section 3.1 of the LEASE 
to reduce the annual rent paid pursuant to the amended 50 total net acres; 

NOW THEREFORE, the LESSOR and the LESSEE, in consideration of the rnutual 
benefits flowing from each to the other, do hereby agree as follows: 

I. The terrn of the AGREEMENT is hereby extended by three (3) years effective February 
26, 2005 and the expiration date, as amended, is February 25, 2008. 

2. Effective February 26, 2005, Exhibit "Al" to the LEASE shall be amended to reduce the 
total net acres to 50 acres, more or less, as shown on Exhibit "A2" attached hereto and 
made part of this AMENDMENT. 

3. Effective February 26, 2005, Section 3.1 of the LEASE is heteby revised to reduce the 
annual rent paid pursuant to the amended SQ total net acres of the LEASE. The annual 
rent shall be due on or before February 26, 2005 in the amount of Nine Thousand 

Amendment No. 03 to Agreement No. C-9318, Page l of2 



THE SOUTH FLvRIDA WATER MANAGEIV1ENT DISTRICT 
AMENDMENT 

Dollars and No Cents ($9,000.00) and successive installments shall be due on the 
anniversary date of the LEASE each year thereafter. Said Rent is subject to the current fair 
market rate plus a three percent (3%) annual increase for all subsequent years in 
accordance with the Payment and Deliverable Schedule, Exhibit "D", attached hereto and 
made a part of this AMENDMENT. 

4. All other terms and conditions of the AGREEMENT, as amended, remain unchanged. 

fN WITNESS WHEREOF, the parties or their duly authorized representatives hereby 
execute this AMENDMENT NO. 03 on the date first written above. 

LESSOR: 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

By: 

Date: 

LESSEE: 

ROTH FARMS, INC 

By: 

Title: 

Amendment No. ()J tu Agreemenl No. C- 9318, Page 2 of 2 
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THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
AMENDMENT 

Exhibit "D11 

Payment & Deliverable Schedule 

·<:-,._: .. ::;-,; :::;",-, •. ): . .. :.Teiin :':\ :. ;,,,,, .. ::.'--'.-':>,:·_?-: i''L:P_erAcre.<\ ' .1, •:':'-" \An11U:iii I'avniint·••• ""'·'-2/26/05-2/25/06 $180.00 X 50 Acres $9,000.00 
2/26/06-2/25/07 $185.40 X 50 Acres $2,29!).00 q .l70 
2/26/07-2/25/08 $190.96 X 50 Acres $9,548.00 
Total: $27,818.00 

• 

Amendmt.:nt No. 03 to Agreement No, C· 9318, E:,;hibit "D'', Page I of! 



Property Manager: 

Initial Start Date: 

Current End Date: 

Retroactive Justification 

Contract Number C-9318-A03 

Project Title: Roth Farms Amendment 

Phil Kochan 

2126/98 
2125/05 

General Information 

Project Duration: 3 Year 

Retroactive Start Date:2/26/05 

Amended End Date; 2/25/08 

Backgrou,id Information: 

The original lease term expired 2/25/05, but contained 3 one-year renewals at the D\str'1ct's option. The 

District was in negotiations with Mr. Roth when the project manager for STA 1W expressed the need for 

approximately 46 of the \eased acres to store vegetative material being rernoved from the STA. 

Roth Farms is growing sugar cane and is currently paying market rent. According to Governing Board 

policy, leases may be renewed if the lime until project start is less than 3 years. Since the leased land is 

adjacent to the ST A and more \and may be required in the future for ST A needs, it would not be feasible 

to solicit a new RFB for sugar cane farming on this property, 

The amendment provides for a 3% increase in rent for the second and third option years. 

Preventatfve Measures to !!void Future Retroactiye Reqyests: 

Allow more time for negotiations if the project manager knows the needs ahead of time. 

Requested Action: 

Authorize an amendment to the Roth Farms lease to remove the necessary acres for the STA 1W 

disposal of vegetaUve material and exercise three one-year options for sugar cane farming at the 

current market rent and provide for a 3% rent escalator In year 2 and year 3 of the lease. 

A 

1. 

2. 

D partment Director , , 

r,/· -,7, -tiit kc 

3. 
rchasing Agent 

4. 

5. 

Dae 

c;:;(c?S-
Date 

,;-J .. 10:r 
Date 

5"-z,-,c,"c,/ 
Date 



DLT/MAT Item Synopsis 
Contract Number: C-9318-A03 

Project Title: Roth Farms Amendment 

DOCUMENT SCOPE 
INCREASE? 

Work Order 
Chance Order 
Purchase Order 
Amendment No 

Project Manager Name: 
Project Manager Phone Extension: 

ORIGINAL INFORMATION 
Ori inal Start Date Ori inal End Date 
2126198 2125105 

HISTORY OF CHANGES MADE· 
Number of Changes to Current 
Date End Date 
Two crior amendments 

THIS REQUEST 
AmdNVO/CO# 
Amendment 

New End Date 
2125/08 

DOLLAR 
INCREASE? 

No 

Jim Bridgeman 
6284 

Ori inal Pro·ect Price 
Revenue Lease 

Current Project Price 

New Pro·ect Price 
$9,000 Revenue 

A. Contract Background and Objectives 

TIME 
EXTENSION? 

Yes 

RETROACTIVE? 

Yes 

The original lease term expired 2/25/05, but contained 3 one-year renewals at the District's option. The District was in 
negotiations with Mr. Roth when the project manager for STA 1W expressed the need for approximately 46 of the leased 
acres to store vegetative material being removed from the STA. 

Roth Farms is growing' sugar cane and is currently paying market rent. According to Governing Board policy, leases may 
be renewed if the time until project start is less than 3 years. Since the leased land is adjacent to the STA and more land 
may be required in the future for STA needs, it would not be feasible to solicit a new RFB for sugar cane farrning on this 
property. 

The amendment provides for a 3% Increase in rent for the second and third option years. 

B. Why this change is necessary? 

The original term expired 2/28/05 

C. Can this work be placed In a new contract? 
This is a revenue contract 

D. Why Is this change a retroactive action (if applicable?) 

The amendment was being negotiated as it relates to the number of acres needed for storage of vegetative matter being 
removed from the ST A and when it would be needed. 

Version 05/01/05 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
AMENDMENT 

C-9318-A02 

AMENDMENT NO. 02 

TO AGREEMENT NO. C- 9318 

BETWEEN THE 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AND 

ROTH FARMS, INC 

This All'.lENDMENT NO. 02, entered into on H,6,R 1 2 2004 , to 
that LEASE AGREEMENT dated December 22, 2000, as amended on January 12, 2001 
between "the Parties," the South Florida Water Management District (LESSOR), and Roth 
Farms, Inc (LESSEE). 

WITNESSETH THAT: 

WHEREAS, the LEASE may be amended with the prior written approval of the parties; 
and 

WHEREAS, the parties wish to amend the LEASE in order to: (i) amend the total net 
acres of the Premises, as that term is defined in the LEASE, consisting of 104 acres, more or 
less, as shown on Exhibit "Al" attached hereto and made a part of this- AMENDMENT (ii) 
amend Section 3.1 to reduce the annual rent paid pursuant to the amended 104 total net acres 
retroactive to year I of the LEASE and (iii) amend Exhibit "B", payment schedule in accordance 
with Exhibit "Bl", attached hereto and made of this AMENDMENT; 

NOW THEREFORE, the LESSOR and the LESSEE, in consideration of the mutual 
benefits flowing from each to the other, do hereby agree as follows: 

1. Effective February 28, 2004, Exhibit "A" to the LEASE shall be amended to reduce the 
total net acres to 104 acres, more or less, as shown on Exhibit "Al" attached hereto and 
made part of this AMENDMENT. 

2. Effective February 28, 2004, Section 3.1 of the LEASE is hereby revised to reduce the 
annual rent paid pursuant to the amended 104 total net acres, retroactive to year 1 of the 
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' ' ' 

8 SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
AMENDMENT 

LEASE for a total reduction in rent in the amount of Sixteen Thousand Two Hundred 
Forty Dollars and No Cents (j.e $1015.00 total paid per acre @16 acres) for a revised 
total amount of One Hundred Five Thousand Five Hundred Sixty Dollars and No 
Cents ($105,560.00). 

3. Effective February 28, 2004, the annual rent due in accordance with Exhibit "Bl" shall 
be due upon execution of this AMENDMENT in the amount of Five Thousand Three 
Hundred Sixty Dollars and No Cents ($5,360.00), 

4. All other tenns and conditions of the AGREEMENT, as amended, remain unchanged. 

IN WITNESS V,/HEREOF, the parties or their duly authorized representatives hereby 
execute this AMENDMENT NO. 02 on the date first written above. 

SF\VMD PROCUREMENT APPROVED 

::,. , .. Jl ' - (7, 
By. \,~<bk,--t.-.J;:._,~ M,_.u...__ 

Date: J.. /1 .f /4. '' 

LESSOR: 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
/2 

ll. -'••--

LESSEE: 

ROTH FARMS, INC 

By: 

Title: 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
AMENDMENT 

Year I 

Year 2 

Year 3 

Year 4 

Year 5 

Year6 

*Year 7 

Total: 

Exhibit "Bl" 
Payment Schedule 

Lease Amendment $105.00 
Execution 

February 28, 1999 $105.00 

FebmarY28,2000 $130.00 

Februarv 28, 2001 $155.00 

February 28, 2002 $165.00 

February 28, 2003 $175.00 

Febrnarv 28, 2004 $180,00 

$1015.00 

• ,. ,",,,, 

$10,920.00 

$10,920.00 

$13,520.00 

$16,120.00 

$17,160.00 

$18,200.00 

$18,720.00 

$105,560.00 

Note: *Year 7 lease payment is reduced by $16,240.00 to reflect the amended 104 total net acres 
retroactive to year 1 in conjunction with this revised Exhibit '"Bl", payment schedule. The 
revised total of $5,360.00 is due February 28, 2004. 

Amendment No. 02 to Agreement No. C- 9318, Exhibit "B !", Page J of I 
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ADM28-06 

November 30, 2000 

Mr. Rick Roth Roth Farms, Inc. 1 P.O. Box 1300 

\ 

Belle Glade, FL 33430 
Subject: Contract No. C-9318-A0l Lease Agreement Dear Mr. Roth: 

Enclosed are two (2) copies of the subject amendment. Please have them signed by an individual 

with signature authority on behalf of your organization, and return both copies to my atter1tion. ?0 

not date the documents; a fully signed and dated amendment will be returned to you upon execuoon 

by the District. 

Kindly return the executed doeuments no later than Dec. 1, 2000. Please include documentation to 

demonstrate official delegation of signature authority on behalf of your firm up to the contract 

monetary limits. 
Note that this amendment is not binding on the parties until it i$ approved by the appropriate· level 

of authority within the District and executed by both parties. 
Your cooperation and timely response will be greatly appreciated. Should there be any questions, 

please contact me at (561) 682-6396. Sinperely, &« -l'c.. ,, )j~ Cl ·~ Llnda Greer Assoc, Contract Specialist Procurement Department 
Enclosure 

c: w/ attachment Jumes Bridgeman, 5740 

\'i,r,1 \L C.irt.-r (:,•r,,.,tJ,, fl. F,•n1,1ncl,,, !'.ttri, l 1 (;1,•,,">>n 

.-..:i,·,,1,,, ). C«t1nrc-t, Jr. fl.irk!c•;-· !{ Th,•~<ll,,n l'n,d1 "- ~y,u;,,- .. 



8 - . SOUTH FLOR1_.1A WATER MANAGEl\_..lN¼! ~ls¥h~t­
AMENDMENT 

C-9318-AOI 

AMENDMENT NO. 01 

TO AGREEMENT NO. C· 9318 

BETWEEN THE 

SOUTH FLORIDA WATER MANAGEMEN'f DISTRICT 

AND 

ROTH FARMS, INC. 

This AMENDMENT NO. 01, entered into on _____________ ,, to 
that AGREEMENT dated February 26, 1998, between "the Parties," the South Florida Water 
Management District (DISTRICT), and Roth Farms, Inc. (LESSEE). 

WITNESSETH THAT: 

WHEREAS, the AGREEMENT may be amended with the prior written approval of the 
parties; and 

WHEREAS, the parties wish to amend the AGREEMENT in order to amend the 
Statement of Work; 

NOW THEREFORE, the DISTRICT and the LESSEE, in consideration of the mutual 
benefits flowing from each to the other, do hereby agree as follows: 

1. This AMENDMENT NO. 01 shall add an additional 85.5 +/- acre parcel of land 
attached hereto as Exhibit "B 1 ", ("Additional Premises") to the premises as defiiled in the 
AGREEMENT (''Total Premises") for the purpose of growing rice and/or sugar cane with 
radishes as a transition crop between sugar cane harvests at no increased revenue to the District. 

2. The Statement of Work, is hereby amended by revising Article 1, LI and 1.2 to aHow 
radishes as a transition crop between sugar cane harvests. 

Amendment No. 01 to Agreement No. C· 9318-- Page I of3 



SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AMENDMENT 

3. The Statement of Work, is hereby amended by adding Articles 1.13 through 1.20. as 

follows: 

1.13 Any improvement made to the Additional Premises will become the property of the 

District at the end of the lease term, except for: motors, pumps, platforms, 

gearboxes and fuel tanks provided by the LESSEE. 

1. 14 The LESSEE shall commence farming operations including the completion of a 

new drainage/irrigation system on the Additional Premises no later than June 1, 

2001, or this amendment shall be null and void. 

1.15 The LESSEE shall transfer, modify and comply with District Surtace Water 

Management (SWM), Water Use (WU), Right-of Way (ROW), and EAA Works of 

the District permits, and any other federal, state or local permits necessary, prior to 

the construction of the new drainage/irrigation system. 

1.16 The LESSEE shall complete and submit to Florida Power & Light (FPL) a Right­

of-Way Consent Agreement, attached hereto as Exhibit "Al", and shall be 

responsible for providing access to the parcel and for perfonning any maintenance 

activities required on the FPL road access system. 

1.17 LESSEE at its expense, shall close any existing drainage access points in the STA­

lW seepage canal and shall open and maintain irrigation and drainage connections 

to the L-13 Ocean Canal, consistent with the above referenced pennits and the 

Cooperative Agreement and Temporary Discharge Authorization Agreement signed 

on February 26, 1998, and shall not have ihe option to install any new connections 

to the STA-1 W seepage canal or the L-13 Ocean Canal without specific written 

approval from the District. 

1.18 The DISTRICT shall retain the right to install a road access system across the 

Additional Premises to the proposed STA-1 W public observation platform. 

1. 19 The DISTRICT shall retain immediate access to the access roads leading from 

SR 880 to the STA-lW levee for emergency and maintenance purposes. 

1.20 The LESSEE agrees to conduct quarterly maintenance activities, such as mowing, 

normal trash removal etc. The LESSEE shall not be responsible for the removal of 

any environmental or other major debris dumped on the county road right-of-way 

by others. 

4. This AMENDMENT NO. 01 shall be effective December 1, 2000 and continue until 

February 25, 2005. 

5. All other terms and conditions of the AGREEMENT, as amended, remain unchanged. 

A mcn<lmenl No. 0 I to Agreement No. c. 9318 -· Page 2 of 3 



SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AMENDMENT 

IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby 

execute this AMENDMENT NO. 01 on the date first written above. 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

By: 
Jessica J. Flathmann, Acting Procurement Director 

SFWMD PROCUREMENT APPROVED 

BY"jl('~<- .~ 

Date: 

Office of Counse PPROVED: 

By: 

Date: 

ROTH FARMS, INC. 

By: 

Title: 

Amendment No. 01 to Agreement No. C- 9318 -- Page 3 of 3 



LEASE AG, AENT NO. C-9318-AOl 

SECTION 34 

TOWNSHIP43 

TOWNSHIP44 

SECTION 3 

SECTION 10 

THIS SICEl"CH IS TO ACCOIIIAN'f A 
LEGAL DESC!UPTION ANO IS NOT 
VAi.ID UNLESS ACCO/IIAN!Eb BY 
THE LEGAL DESCRIPTION. 

EXHIBIT "Bl" 

SECTION 35 

RIGHT-OF-WAY 
DAPOWER&l.I&HTEASEMENT 

SECTION 2 

SECTION 11 

SECTION 

SOU1H IU6HT-O~AY 2200 

STAT!: ROAD aaoSCALE IN FEET 

LOTl 
350.00' 

-... 

SECTION12 

SECTIONS l, Z & 3 
TO'ffNSHIP +4 SOUTii 

RANG!': 39 EAST 

PALM BEACH COUNTY 
SOUTH FLORIDA WATER MANAGEMENT DlSTR!Cf 

CONSTRUCTION AND LAND YANAGEMEN'r DEP AR'!'l!EN1 
P.O. BOX 2~80 

3301 GUN CLUB ROAD 
Yl£ST PAl.M BE-'CH, FLORIDA 33416-4580 

LEASE PARCEL 
STA l 11EST 

CRAWN 0-1£CICED O"lE ORA'NING NUW:BEit 5Htf;T 

R SONS MEH 25JULOO AS SHOWN STA 102-14-0 1 oF 2 



LEGAL DESCRIPTION 
LEASE PARCEL 

STAl WEST 

A parcel of lying in a portion of Sections 1, 2 and 3, Township 44 South, Range 39 East, 

Palm Beach County, Florida, being more particularly described as follows: 

Being the North 350 feet of said Section ! lying south of the Southerly right-of­

way of State Road 880 (fonnally known as State Road BO), together with the North 370 

feet of said Sections 2 and 3 lying south of the Southerly right-of-way line of said State 

Road 880. Said North line also being the south line of a Florida Power and Light 

easement. 

The above parcel of land contains 85.5 acres more or less. 

The legal is not valid unless accompanied by the sketch. 

Sheet 2 of 2 
STA 102-140 

-· .. 



EX!H6IT "Al" 

Line No.: Parcel No,: _____ _ 

Line Name: _______________ _ 

Structure No.: ~-cc----------------
Section, Township, Range: __________ _ 

RIGHT.OF-WAY CONSENT AGREEMENT 

FLORIDA POWER & LIGHT COMPANY, a Florida corporation, whose mailing address is P.O. Box 14000, 

Juno Beach, Florida 33408-0420, At'tn: Corporate Real Estate Department, hereinafter referred to as ''Company", hereby 

consents to _____________ ,, whose mailing address is ----~---------

hereinafter referred to as "Licensee", using an area within Company's right-of-way granted by that Certain agreement 

recorded in___ OR Book __ , at Page __ , public Records of _____ county, Florida. The said area 

within Company's right~of-way, hereinafter referred to as "Lands", is more par1icularly o.';Scribed on Exhibit "A" 

attached hereto. The use of the Lands by Licensee, shall be solely for the purpose of-=---------­

as shown on the plans and specifications submitted by Licensee, attached hereto as Exhibit "B~. 

In consideration for Company's consent and for the other mutual covenants set forth below, and for Ten Dollars 

and No Cents ($10.00) and other good and valuable consideration, the receipt and adequacy of which is hereby 

acknowledged, !he parties hereto agree as follows: 

1. Licensee agrees to obtain all necessary righls from the owneJs of the Lands in the event Licensee does 

not own said Lands; to obtain any and all applicable federal, state, and local pennits required in connection with 

Licensee's use of t11e Lands; and at all times, to comply with all requirements of all fedcra~ state, and local laws, 

ordinance.$, rules and regulations applicable or pertain.mg to the use of the Lands by Licen:sce pursuant to trus 

Agreement. 

2. Licensee understands and agrees that the use of the Lands pursuant to this Agreement is subordinate 

to the rights.and interest of Company in and to the Lands and agrees to notify its employees, agents, and con!Iactors 

accordingly. Company specifically reserves the right to maintain its facilities located on the Lands; to make 

improvements; add additional facilities; maintain, construct or alter roads; maintain any facilities, devices, or 

improvements on the Lands which aid in.-0r are necessary to Company's business or operations; and the right to enter 

upon the Lands at all times for such pUiposes. Licensee widerstands that in the exercise of such rights and interest, 

Company from time-to~time may requi[e Licensee, to relocate, alter, or remove its facilities and equipment, including 

parking spaces and areas, and other improvements made by Licensee pursuant to tlrls Agreement which interfere with or 

prevent Company, in its opinion, from properly and safefy constructing, improving, and maintaining its facilities. 

Licensee agrees to reio'cate, alter, or remove said facilities, equipment, parking spaces and areas, and other 

improvements within thirty (30) days of receiving notice from Company to do so. Such relocation, alteration, or 

removal will be made at the sole cost and expense of Licensee and at no cost and expense to Company; provided 

however, should Licensee, for any reason, fail to make such relocation, alteration, or removal , Company retains the 

right to enter upon the Lands and make said relocation, alteration, or removal of Licensee's facilities, equipment, parking 

spaces and areas, and other improvements and Licensee hereby agrees to reimburse Company for all of its costs and 

expense incurred in conneclion therewith upon demand. 

3. Licensee agrees that it will not use the Lands in any manner which, in the opinion of Company, may 

tend to interfere with Company's use of the Lands or may tend to cause a hazardous condition to exist Licensee agrees 

\hat no hazardous substance, as the tenn is· defined in Section 10 I (14) of the Comprehensive Environmental Response 

Compensation and Liability Act ("CERCLA"} (42 USC Section 960 I I 14]), petroleum products, liquids or flammables 

shall be placed on, under, transported across or stored on the Lands, which restricts, impairs, interferes with, or hinders 

the use oflhe Lands by Company or the e:,,.:ercise by Company of any of its rights thereto. Licensee agrees further lhat in 

the event it should create a hazardous condition, then upon notification by Company, Licensee shall, within seventy-two 

(72) hours, at its sole cost and expense, correct such condition or situation; provided however that the Company retains 

the right to enter upon the Lands and correct 11ny such condition or situation at any time and, by its execution hereof, 

Licensee hereby agrees to indemnify a1,1d hold hannless Company from all loss, damage or injury resulting from 

Licensee's failure to comply with the provisions ofthl!. Agreement. 

4. Litensee hereby agrees and covenants to prohibit its agents, employees, and contractors from using 

any tools, equipment, or machinery on the Lands capable of extending greater than fourteen (14) feet above existing 

grade and further agrees that no dyna!Tllte or other explosives shall be used within the Lands and that no alteration of the 

existing terrain, including the use of the Lands by Licensee as provided herein, shall be made which will result in 

preventing Company access to its facilities located within said Lands. Unless otherwise provided herein, Licensee 

agrees to maintain a forty (40) foot wide setback, twenty (20) feet on each side, from Company's facilities, 



within or across Company patrol or finger roads and underground sys term crossing said patrol and finger roads are to be 

buried at a minimum depth or one ( 1) foot below existing road grade. 

8. Licensee agrees to wam its employees, agents, contractors and invitees of the fact !hat the electrical 

facilities and appurtenances installed or to be installed by Company within the Lands are of hlgli voltage electricity and 

agrees to use all safety and precautionary measures when working under or near Company's facilities. 

9. Licensee agrees, at all times, to maintain and keep the Lands clean and free of debris, Except as 

provided herein, Licensee further understands and agrees that certain uses of the Lands are specifically prohibited; such 

uses include but arc not limited to recreational purposes, hunting and camping, and Licensee agrees to notify its 

employees, agent!., contractors, and invitees accordingly, 

I 0. The use of the Lands by Licensee shall be al the sole risk and expense of Licensee, and Company is 

specifically relieved of any responsibllity for damage or loss to Licensee or other persons resulting from Company's use 

of the Lands for its pwposes. 

l I. Notwithstanding any provision contained herein, Licensee agrees to reimburse Company for all cost 

and expense for any damage to Company's facilities resulting from Licensee's use of the Lands and agrees that if, in the 

opinion of Company, it becomes necessary as a result of Licensee's use of t11e Lands for Company to relocate, rearrange 

or change any of its facilities, to promptly reimburse Company for all cost and expense involved with such relOCation, 

rearrangement or change. 

12. Licensee agrees it will ex.ercise its privileges hereunder at its own sole risk and agrees to indemnify 

and save hannless Company, its parent, subsidiaries, affiliates., and their respective officers, directors, agents and 

employees (hereinafter referred to as FPL Entities), from all liability, loss, cost, and expense, including attorneys' fees, 

which may be sustained by FPL Entities to any person, natural or artificial, by reason of the death of or iqjury to any 

person or damage to any property whether cir not due 10 or caused by the negligence of FPL Entities, arising out ofor in 

connection with lhe herein described pwposes by Licensee, its contractors, agents, or employees; and Licensee agrees to 

defend at its sole cost and expense and at no cost and expense to FPL Entities any and all suits or action instituted 

against FPL Entities, for the imposition of such liability, loss, cost and expense. 

13. Licensee shall, during tbe period of this Agreement, maintain at its sole expense a liability policy 

with minimum limits of $1,000,000 for bodily injury or death ofperson(s) and $1,000,000 for property damage 

arising out of a single occunence, Said policy shall be endorsed to insure against obligations assumed by Licensee 

in the indemnity (Paragraph 12). A certificate of insurance shall be furnished to Company evidencing that said 

policy of insurance i::: in force and will not be cance11ed or materially changed so as to affect the interests of FPL 

Entitles until ten (10) days written notice has been furnished to Company. Upon request, copies of policies will be 

furnished to Company Licensee understands and agrees that the use of the Lands for the purposes described herein is 

expressly contingent upon acceptance and compliance with the provisions contained herein. 

14. This Agreement will become effective upon execution by Company and Licensee and will remain in 

full fotce and effect until completion of Licensee's use of the Lands pursuant to this Agreement, unless earlier 

tenninated upon ninety ( 90 ) days written notice by Company to Licensee, or at the option of Company, immediately 

upon Licensee failing to comply with or to abide by any or all of the provisions contained herein. 

15. The use granted herelll as shown on Exhibit "B" shall be wider construction by Licensee within one 

( l) year of tb! effective date of this Agreement and the construction shall be diligently pursued to completion. Licensee 

shall give Company ten (10) days prior written notice of its commencement of construction. "Under consbuction" is the 

Continuous physical activity of placing the fow,dation or continuation of construction above the foundation of any 

structure or improvement permitted hereunder. Uiider construction does not include application for or obtaining a 

building permit, a site plan approval or zo11ing approval from the appropriate local government agency having 

jwisdiction over the activity, pwchasing construction materials, placing such construction materials on the site, clearing 

or grading the site (if permitted) in anticipation of construction, site surveying, landscaping work or reactivating 

construction aft.er substantially all construction activity has remained stopped for a period of two (2) months or more. 

Licensee acknowledges that failure to have the me wider construction within the one (1) year tune period will result in 

immediate tennination of this Agreement in accordance with Paragraph 14 herein for failing to comply with the 

provisions containetl1herein unless Licensor grants a written extension for a mutually agreed upon time. Any request for 

an extension of rime shall be submitted in writing by Licensee no later than thirty (30) days prior to the expiration of the 

one (I) year period for the project to be under construction. 

! 6. The term "Licensee" shall be construed as embracing such number and gender as the character of the 

party or parties requtfe(s) and the ob!igati\")nS contained herein shall be absolute and primary and shall be complete and 

binding as to each, including its successors and assigns, upon this Agreement being executed by Licensee and subject to 



The parties have executed this Agreement this _____ day of __________ ,, 20_. 

Witnesses: 

Signatme: 
Print Name: ____________ _ 

Signature: 
Print Name: ____________ _ 

Witnesses: 

Signature: 
Print Name: ____________ _ 

Signature: 
Print Name: ____________ _ 

CCC/DGE 
3740#-RW.c'on (4C) 

'' 

FLORIDA POWER & LIGHT COMP ANY 

By: _____________ _ 
its: ______________ _ 

Print Name: ____________ _ 

LJCENSEE: 

By: ____________ _ 

Its: Prin-t"N".me-,-------------

(Corporate Seal) 



C-9318-A01 
November 7, 2000 

Amendment 

Amend Contract C-9318 in order to (i) add an additional 85.5+/- acre parcel of land for 
the purpose of growing rice and/or sugar cane with radish crops as transition crops 
between sugar cane harvests at no increased revenue to the District (existing payment 
schedule will remain in effect) (ii) amend Article 1.1 and Article 1.2 of the original lease 
to allow growing radishes as a transition crop between sugar cane harvests, (iii) 
amendment will become effective December 1, 2000 and will continue in effect through 
February 28, 2004, (iv) exercise option in Article 2.1 to renew the lease for three 
additional years for a total lease term not to exceed ten years. Rent for the renewal 
period shall include the original 126 gross acres plus the 85.5+/- gross acres and shall 
be as follows: 

Annual 
Payment 

Years 

Year9 

Year10 

Due Date 

February 28, 2005 

February 28, 2006 

February 28, 2007 

Amount to be 
Paid Gross 
Acre (211.5) 

$185.00 

$190.00 

$195.00 

Amount 

$39,127.50 

$40,185.00 

$41,242.50 

(v) any improvements to the 85.5+/- acres will become the property of the District at the 
end of the term of the lease except for motors, pumps, gearboxes, and fuel tanks 
provided by the lessee, (vi) Lessee shall commence farming operations including the 
completion of a new drainage/irrigation system on the 85.5+/- acres no later than June 
1, 2001, or this amendment becomes null and void, (vii) Lessee shall combine, modify, 
and comply with Surface Water Management (SWM), Water Use (WU), Right-of-Way 
(ROW), EM Works of the District, and any additional permits that may be necessary in 
consultation with District regulatory staff, (viii) Lessee shall complete and submit FPL 
Right-of-Way Consent Agreement and shall be responsible for the access to the parcel 
and maintenance activities required on the FPL road access system (see Exhibit A and 
Exhibit B), (ix) Lessee shall at its expense close existing drainage access points into 
the STA-1W seepage canal and shall open and maintain irrigation and drainage 
connections to the L-13 Ocean Canal, (At no time shall the lessee have the option to 
install any new connections to the STA-1W seepage canal or the L-13 Ocean Canal 
without specific written approval from the District), (x) District shall retain the right to 
install a road access system across the 85.5+/- acres at SR880 to the STA-1W 
proposed public observation platform, (xi) District shall retain immediate access to the 
access roads leading from SR880 to the STA-1W levee for emergency and 
maintenance purposes, (xii) Lessee agrees to conduct quarterly maintenance activities, 
i.e. mowing, trash removal, etc. on the county right-of-way. 

1 



• Compliance with all applicable laws, rules, regulations, ordinances, 
etc., and use restrictions, conditions and obligations. 

• Prompt payment of any proper/appropriate charges including but not 
necessarily limited to, fees, taxes, rents, fines, assessments, or other. 
Including any special tax assessments for the Everglades Agricultural 
Area (EM). 

• Continued vigilance to ensure no adverse environmental impact occurs 
to land/parcel, surrounding/adjoining land parcel, water resources 
(surface and groundwater) or STA1W. 

• Strict adherence to any and all applicable Best management Practices 
existing, issued, or updated/modified during the period of land 
use/occupancy/agreement. The lessee must provide a BMP plan for 
the approved crop prior to commencement of farming operations. 

• Allow District employees, contractors, and cooperators access for the 
purpose of inspection, compliance/environmental monitoring or other 
authorized activities. 

• Maintain adequate insurance throughout the term of the agreement 
and indemnity/hold harmless the District, its official, employees, etc. 

• Make every effort to assist/support the local economy when acquiring 
materials, supplies, equipment, or other, and employ those 
individuals/firms that certify that they have been adversely affected 
pursuant to the Everglades Forever Act (documentation of efforts 
required). 

• Support the District's Diversified/Minority Vendor progrem and 
Affirmative Action program. 

• This lease requires the continued implementation (including ongoing 
documentation and tracking) of an approved Best Management 
Practices Plan (BMP) and Water Quality Monitoring plan which 
measures daily flow and total phosphorous concentrations through an 
automatic sampler. Both the BMPs and daily water quality and 
quantity monitoring must be implemented from the first day of 
possession. Lessee must have a plan approved by the District's 
Regulation Department prior to taking possession. 

C. Other Considerations 

• Use of roads and access points to be held in common and shared with 
other leases. 

• Approval of proposed use subject to Department of Environmental 
Protection approval. 

• The lessee may not drain into or remove water from the district's 
seepage canal located on the southern boundary of the property. 

• There are three roads that must be maintained at all times because 
they are for District access to the project...those entrances are the 
Midway Levee entrance (immediately west of the big curve at CR 880) 
the old Flor-Ag road entrance and the west entrance to the project. 

• The other entrances are entirely for the use of FPL and they must be 
kept open and available at all times. 
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• The district is planning to have a public access facility to the STA and 

there will be a need for some improvements at the old Flor-Ag 

entrance road, which may end up takings some additional land 

(although a very small area- unknown at this time) out of production. 

IV LOCATION 
Running east-west along the southern portion of SR880, approximately 

350.00' to 370.00' depending on the specific section, in depth from the 

Ocean Canal, up to the STA1W seepage canal. A legal description of the 

land parcels is provided and located by section number on Map - Figure 

One. 

V. DELIVERABLES 
During the life of the lease agreement (draft provided), the end product 

shall be complete compliance to the terms and conditions of the lease 

agreement. 

VI. PAYMENT 
The lessee shall pay to the lessor, at the time of execution of the lease, in 

advance, the annual rental, together with all applicable sales and use 

taxes. During the life of the lease agreement, future annual rental 

payments shall be made on or before the lease anniversary dates. 

C:/sow/c- xxxxxsaw.doc 
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C-9318 

LEASE AGREEMENT 

BETWEEN THE 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AND 

ROTH FARMS, INC. 

ORIGINAL 

This LEASE AGREEMENT ("LEASE'~, entered into on ~E,:. · ~ \,, , 1998, between "the 

Parties," the South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, 

Florida 33406, a public corporation of the State of Florida (the "DISTRICT"), and Roth Farm, 

Inc., a Florida Corporation, FEID Number 59-1026176, (the "LESSEE"). 

WITNFBSETH THAT: 

WHEREAS, the DISTRICT is an agency of the State of Florida created by the Florida 

Legislature and given those powers and responsibilities enumerated in Chapter 373, Florida 

Statutes; and 

WHEREAS, the DISTRICT is empowered to enter into contracts with public agencies, private 

corporations or other persons, pursuant to section 373.083, Florida Statutes; and 

WHEREAS, the DISTRICT is empowered to lease lands or interests in land, to which the 

DISTRICT has acquired title, pursuant to section 373,093, Florida Statutes and Rule 40E-9.957, 

Florida Administrative Code; and 

WHEREAS, the DISTRICT owns certain lands -commonly referred to as the Parcel 2, 

STAIW, and legally described in Exhibit "A" attached to and made a part of this LEASE 

("Premises"); and 

WHEREAS, the DISTRICT seeks to manage the Premises as a sugarcane andlor rice farm 

as a tool in the maintenance of the land; and 

WHEREAS, the DISTRICT wishes to grant sugarcane and/or rice farming rights to the 

Premises to an outside party to accomplish this objective; and 

WHEREAS, the LESSEE represents that he is qualified and willing to provide said services; 

and 

Contract No. C-9318 - Page 1 uf 11 



WHEREAS, the DISTRICT and the LESSEE wish to enter into this lease agreement; and 

WHEREAS, the Governing Board of the DISTRICT, at its regular February [2, 1998, 
monthly meeting, has awarded this LEASE to the LESSEE; 

NOW THEREFORE, the Parties, in consideration of the following and mutual benefits 
flowing from each to the other, do hereby agree as follows: 

ARTICLE J • STATEMENT OF WORK 

1.1 The LESSEE agrees that his activities on the Premises are for purposes of sugarcane 
and/or rice farming only, and those approved, incidental uses, including tree harvesting, 
which are directly related to sugarcane and/or rice farming. The LESSEE shall not engage 
in any business or other actj.vity on the Premises not expressly authorized in writing by 
the DISTRICT. 

1.2 The LESSEE agrees to use the Premises for and only for sugarcane and/or rice farming 
and will not use or permit any use or entry upon the Premises for any other purpose. No 
hogs or other animals may be kept on the Premises either in enclosures or otherwise. 

1.3 The LESSEE shall not hunt, trap, fish or capture any wildlife upon the Premises or allow 
others to do so except in accordance with established regulations. 

1.4. The LESSEE shall not construct fences or other structures, including canals, on the 
Premises without prior written approval of the DISTRICT. Any fence or other structure 
erected by the LESSEE shall become the property of the DISTRICT. 

-
1.5 :rhe LESSEE shall prevent or slow the progress of exotic plant species, including, but not 

limited to Melaleuca trees. 

1.6 The LESSEE shall maintain vigilance to ensure no adverse environmental impact occurs 
to the Premises. 

1.7. The LESSEE is responsible for obtaining and complying with any and all applicable 
permits. 

1.8 The LESSEE shall strictly adhere to any and all applicable Best Management Practices 
existing, issued, updated, or modified during the term of the LEASE. 

1.9 The LESSEE shall comply with all permits issued, updated, or modified during the term 
of the LEASE. including the Everglades Works of the District Permit. The LESSEE shall 
implement the Best Management Practices Plan and implement an approved water quality 
monitoring plan which measures daily flow and total phosphorus concentrations through 
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an automatic sampler. Both the BMPs and the daily water quality sampling shall be 
implemented from the first day of possession. 

I .10 The LESSEE shall comply with all accepted agricultural practices and in accordance with 
all state and federal regulations and BMPs in the use of crop protection chemicals. 

I. I I the DISTRICT shall not guarantee any level of flood protection and shall not guarantee 
ground water levels. 

l.12 The LESSEE will not dig any irrigation or drainage ditches without the DISTRICT'S 
consent, and the DISTRICT shall allow the LESSEE to use normal drainage and pumping 
practices as provided in the BMPs in order to grow and harvest crops. The DISTRICT 
shall allow the LESSEE to pump in order to maintain water levels at or below the critical 
freeboard elevation if provided in the BMP. 

ARTICLE 2 - 'IBRM OF THE LEASE 

2.1 The period of performance of this LEASE shall commence on the date of this lease and 
,continue for a period of seven (7) years. At the option of the DISTRICT and with the 
written acceptance of LESSEE, this LEASE may be renewed annually for three (3) 
successive one (1) year periods, for a total lease term not to exceed ten (10) years. If 
operations under this LEASE do not continue, all associated farming accouterments must 
be removed by the LESSEE from the Premises over the 60 day period prior to the 
expiration or termination of the LEASE. 

2.2 :It is the intent and understanding of the Parties that this LEASE is solely for the benefit 
of the LESSEE and the DISTRICT. No person or entity other-than the LESSEE or !he 
DISTRICT shall have any rights or privileges under this LEASE ,in any capacity 
whatsoever, either as third-party beneficiary or otherwise. 

ARTICLE 3 - COMPENSATION/CONSIDERATION 

3.1 ,As full consideration for the farming rights conferred upon the LESSEE by the 
DISTRICT pursuant to this LEASE, the LESSEE shall pay to the DISTRICT the fixed 
amount of One Hundred Twenty-One thousand Eight Hundred Dollars and No Cents 
($121,800.00). Such amount shall be paid in annual increments, the first of which shall 
be due and payable in advance upon the execution of this LEASE. Successive installments 
shall be due on February 28th of the ensuing year of this LEASE and each year thereafter 
in accordance with the "Payment Schedule" attached hereto as Exhibit "B" and made a 
part of this LEASE. 

3.2 In addition to the total amount of consideration paid by the LESSEE pursuant to 
Paragraph 3.1, the LESSEE hereby agrees to pay to the DISTRICT any and all applicable 
sales and use tax.es in connection with the LESSEE'S use of any DISTRICT-owned real 
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property. Such tax. shaH be an amount equal to Six {6) percent of and on the total amount 
of this LEASE, and shall be due and payable at the same time and in the same manner 
as provided for rendering LEASE payments to the DISTRICT. The DISTRICT shall remit 
the tax paid by the LESSEE to the Florida Department of Revenue at the time and in the 
manner provided for by the Legislature, The LESSEE and the DISTRICT shall use best 
efforts to secure a sales and use tax exemption from the county in which the property is 
located. In the absence of such exemption, any failme by the LESSEE to pay such sales 
and use taxes to the DISTRICT shall constitute a material default of this LEASE. 

3.3 All payments due under this LEASE from LESSEE to the DISTRICT shall be made to 
the DISTRICT at the following address: 

South Florida Water Management District 
Attn: Treasury Management Division 

P.O. Box 16606 
West Palm Beach, FL 33416-6606 

RE: Contract No. C-9318 

ARTICLE 4 . INVOICING AND PAYMENT 

4.1 The LESSEE acknowledges that any failure to make timely quarterly payments to the 
DIS1RICT of the LEASE fee required in Paragraph 3.1 of this LEASE shall constitute 
a material default of this LEASE for which the DISTRICT may exercise such rights, 
including termination of the LEASE, as are provided in Article 7, below. 

4.2 The LESSEE understands and agrees that- pursuant to Rule 40E-9.957, Florida 
Administrative Code. upon execution of this LEASE, the leased lands shall be placed 
upon the tax rolls of the county in which the property is located by Memorandum of 
Lease, executed by the DISTRICT in the LESSEE'S name and LESSEE shall pay all 
applicable property taxes. The amount of taxes will be determined by the county property 
appraiser. The LESSEE acknowledges that it shall be assessable for such ad valorem taxes 
as are applicable for ·the leased premises, on and from the effective date of this LEASE. 

4.3 The LESSEE shall pay such taxes promptly upon receipt of an assessment notice from 
the taxing authority, and shall furnish proof of such payment to the DISTRICT'S 
Procurement Division (See Paragraph 5,2). Failure by the LESSEE to pay such taxes 
assessed before or by their due date shall constitute a material default of this LEASE. 

ARTICLE 5 . PROJECT MANAGEMENT 

5. I The Project Manager for the DISTRICT is Ken Foote at 3301 Gun Club Road, West Palm 
Beach, FL 33406, telephone (561) 687-6538. The Project Manager for the LESSEE is 
Raymond R. Roth, at P.O. Box 1300, Belle Glade, FL 33430, telephone (561) 996-2991. 
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The Parties shall 'direct all matters arising in connection with this LEASE, other than 

notices, to the attention of the Project Managers for attempted resolution or action. The 

Project Managers shall be responsible for overall coordination and oversight relating to 

this LEASE. 

5.2 All notices to the LESSEE under this LEASE shall be in writing and sent by certified 

mail to: 

Roth Farms, Inc. 
P.O. Box 1300 

Belle Glade, FL 33430 

All notices to the DJSTRICT under this LEASE shall be in writing and reference Contract 

No. C~9318, and sent by certified mail to: 

South Florida Water Management District 

Attn: Procurement Division 
P. 0. Box 24680 

3301 Gun Club Road 
West Palm Beach, FL 33416-4680 

The LESSEE shall also provide a copy of the notices to the DISTRICT'S Project 

Manager. All notices required by this LEASE shall be considered delivered upon receipt. 

Either party may change hs address by providing prior written notice to the other of any 

change of address. 

ARTICLE 6 • INDEMNIFICATION & INSURANCE 

6.1 the LESSEE shall defend, indemnify, save, and hold the DISTRICT harmless from any 

and all claims, suits, judgments a~d liability for death, bodily injury, personal injury, or 

property damage arising directly or indirectly from this LEASE by the LESSEE, its 

employees, subcontractors, or assigns, including legal fees, court costs, or other legal 

expenses. The LFSSEE acknowledges that it is solely responsible for compliance with the 

terni.s of this LEASE. 

6.2 The LESSEE shall procure and maintain, through the term of this LEASE, insurance 

coverage reflecting, at a minimum, the limits and coverage conditions identified on the 

DISTRICT's Certificate of Insurance, attached as Exhibit "C," and made a part of this 

LEASE. The coverage required shall extend to all employees and subcontractors of the 

LESSEE. The attached DISTRICT Certificate (Exhibit "C") shall be completed in full, 

indicating the producer, insured, carrier's name and Best rating, policy numbers and 

effective and expiration dates of each type of coverage required. The Certificate shall be 

signed by the insurance carrier's authorized representative. 
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ARTICLE 7 - TERMINATION/REMEDIES 

7.l If either party fails to fulfill its obligations under this LEASE in a timely and proper 
manner, the other party shall have the right to terminate this LEASE by giving written 
notice of any deficiency and by allowing the party in default thirty (30) days to correct 
the deficiency. If the defaulting party fails to correct the deficiency within this time, this 
LEASE shall terminate at the expiration of the thirty (30) day time period and the 
LESSEE will remove all associated farming accouterments within thirty (30) days 
following tennination of this LEASE. 

7 .2 The DISTRICT may terminate this LEASE at any time upon 180 d.iys prior written notice 
to the LESSEE, or upon harvest of the then current crop, which ever period is later. In 
the event of termination for reasons ocher than the LESSEE'S default, the DISTRICT shalJ 
return to the LESSEE a pro rata share of the annual fee paid by the LFSSEE for the then 
current year, based on the ratio of the number of days remaining until the next 
anniversary date (as of the expiration of the aforementioned 180 day time period) to a 
calendar year of 365 days. 

7.3 In the event the DISTRICT-maintained waters levels prohibit conducting farming 
operations on the premises, the LFSSEE shall have the right to terminate this LEASE 
upon ninety (90) days prior written notice to the DISTRICT. 

7.4 If either party initiates legal action, including appeals, to enforce this LEASE, the 
prevailing party shall be entitled to recover a reasonable attorney's fee, based upon the 
fair market value of the services provided. 

7.5 In the event a dispute arises which the Pr.oject Managers .cannot resolve between 
themselves, the· Parties shall have the option to submit to non-binding mediation. The 
mediator or mediators shall be impartial, shall be selected by the Parties, and the cost of 
the mediation shall be borne equa1ly by the Parties. The mediation process shall be 
confidential to the extent permitted by law. 

ARTICLE 8 - STANDARDS OF COMPLIANCE 

8.1 The LESSEE, its employees, subcontractors or assigns, shall comply with all applicable 
federal, state, and local laws and regulations relating to the performance of this LEASE. 
The DISTRICT undertakes no duty to ensure such compliance, but will attempt to advise 
the LFSSEE, upon request, as to any such laws of which it has present knowledge. 

8.2 The LESSEE shall assure that no person shall, on the grounds of race, color, creed, 
national origin, handicap, or sex, be excluded from participation in, denied the benefits 
of, or otherwise subjected lo discrimination in any activity under this LEASE. The 
LESSEE shall take all measures necessary to effectuate these assurances. 
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8.3 The laws of the State of Florida shall govern all aspects of this LEASE. In the event it 
is necessary for either party to initiate legal action regarding this LEASE, venue shall be 
in the Fifteenth Judicial Circuit for claims under state Jaw and in the Southern District of 
Florida for any claims which are justiciable in federal court. 

8.4 The LESSEE, by its execution of this LEASE, acknowledges and attests that neither he, 
nor any of his suppliers, subcontractors, or consultants who shall perform work which is 
intended to benefit the DISTRICT is a convicted vendor or, if the LFBSEE or any 
affiliate of the LFSSEE has been convicted of a public entity crime, a period longer than 
36 months has passed since that person was placed on the convicted vendor list The 
LESSEE further understands and accepts that this LEASE shall be either voidable by the 
DISTRICT or subject to immediate termination by the DISTRICT, in the event there is 
any misrepresentation or lack of compliance with the mandates of Section 287.133, F.S. 
The DISTRICT, in the event of such termination, shall not incur any liability to the 
LESSEE for any work or materials furnished. 

8.5 The LESSEE shall obtain all necessary federal, state, local, and other governmental 
approvals, as well as all necessary private authorizations and permhs prior to the 
commencement of performance of this LEASE. 

8.6 The LESSEE shall comply with all laws, rules and regulations .established for the subject 
property. Possession of firearms is strictly prohibited. 

8.7 The LESSEE agrees to immediately report any incidence of the following to the 
DISTRICT'S Project Manager: 

A. Fire 
B. Injury or death 
C. Vandalism 
D. Theft 
E. Poaching and trespassing 
F. Any hazard, condition or situation that may become a liability to the DISTRICT or 

may be damaging to the property or improvements on the property of the DIBTRICT 
G. Any violation observed pertaining to rules and regulations promulgated by the 

DISTRICT or the Florida Game and Fresh Water Fish Commission 
H. Any violation of applicable State and local laws. 

8.8 All prescribed burning on the subject properties (other than incidental burning undertaken 
in the regular course of sugarcane and/or rice farming in accordance with applicable laws) 
shalt be done by personnel or agents of the DISTRICT. The LFSSEE specifically agrees 
that the LFSSEE'S employees will not, at any time, knowingly and deliberately set or 
cause to be set any fire or fires on the leased property other than the incidental burnings 
expressly authorized above. Failure to comply with the above shall be cause for 
immediate cancellation of this LEASE by the DISTRICT. 
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8.9 The LESSEE shall not dispose of any contaminants including, but not limited to, 
hazardous or toxic substances, chemicals, or other agents used or produced in the 
LESSEE'S operations on the leased premises or on any adjacent State land or in any 
manner not permitted by Jaw. This provision is not intended to apply to the reasonable 
use of pesticides. Use of specific chemicals (Endosulfan, Atrazine) shall be restricted. 

8.10 The LESSEE shall allow DISTRICT employees, contractors, and cooperators access for 
the purposes of inspection, compliance and environmental monitoring or other authorized 
activities, during the tenn of this LEASE. 

ARTICLE 9 • RELATIONSHIP BE1WEEN TIIE PARTIES 

9.1 The LESSEE is an independent contractor and is not an employee or agent of the 
DISTRICT. Nothing in this LEASE shall be interpreted to establish any relationship other 
than that of an independent contractor, between the DISTRICT and the LESSEE, its 
employees, agents, subcontractors, or assigns, during or after the performance of this 
LEASE. 

9.2 The LESSEE shall not assign, sub-lease, delegate, or otherwise transfer its rights and 
obligations as set forth in this LEASE or sublease any portion of the subject property 
without the prior written consent of the DISTRICT. 

ARTICLE 10 - GENERAL PROVISIONS 

10.1 Notwithstanding any provisions of this LEASE to the contrary, the Parties shall not be 
held liable if failure or delay in the performance of this LEASE arises from fires, floods, 
strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak of war, 
restraint of Government, riots, civil commotion, force majeure, act of God, or for .iny 
other cause of the same character which is unavoidable through the ex:ercise of due care 
and beyond the control of the Parties, This provision shall not apply if the "Statement of 
Work" of this LEASE specifies that performance by the LESSEE is specifically required 
during the occurrence of any of the events herein mentioned. · 

10.2 Prior to engaging in any discussions with the news media. pertaining to this LEASE, the 
LESSEE shall notify the DISTRICT'S Office of Government and Public Affairs. This 
includes news releases, media requests for interviews, feature articles, fact sheets, or 
promotional materials. 

l 0.3 Failures or waivers to enforce any covenant, condition, or provision of this LEASE by 
the Parties, their successors and assigns shall not operate as a discharge of or invalidate 
such covenant, condition, or provision, or impair the enforcement rights of the Parties, 
their successors and assigns. 
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10.4 Should any term or prov1s1on of this LEASE be held, to any extent, invalid or 
unenforceable, as against any person, entity or circumstance during the term hereof, by 
force of any statute, law, or ruling of any forum of competent jurisdiction, such invalidity 
shall not affect any other term or provision of this LEASE, to the extent that the LEASE 
shall remain operable, enforceable and in foll fo~ce and effect to the extent permitted by 
law. 

10.5 In the event any prov1S1ons of this LEASE shall conflict, or appear to conflict, the 
LEASE, including all exhibits, attachments and all documents specifically incorporated 
by reference, shall be interpreted as a whole to resolve any incons~stency. 

l0.6 This LEASE may be amended only with the written approval of the Parties. 

10.7 This LEASE states the entire understanding between the Parties and supersedes any 
written or oral representations, statements, negotiations, or agreements to the contrary. 
The LESSEE recognizes that any representations, statements or negotiations made by 
DISTRICT staff do not suffice to legally bind the DISTRICT in a contractual relationship 
unless they have been reduced to wntmg, authorized, and signed by .an authorized 
representative of DISTRICT. This LEASE shall bind the Parties, their assigns, and 
successors in interest. 
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The Parties or their duly authorized representatives hereby execute this LEASE on the date 
written above. 

STATE OF FLORIDA 

COUNTY OF fAc"' 0EA<..1.i,.. 

) 
) ss: 
) 

,- ,,_ 
The foregoing instrument was acknowledged before me this ;;I_(.,, day of F8\3, , I99L 

of the South- Florida Water 

Management District who is Go.Je,t.;,.N11-.lb \S,;;;:,e,.~',) Cµ_p,,,\\':l..ro,,f\t-J P.N" '-~ 
(Name and title of position) 

personally known to me <>orF-lla«aS&-J'p>fr<>ode>•l!<eSEe>Ed~=========''"'c-ii€dleennlitififi<>caatti<io<>Ha,, and who 

~ake an oath. 

¼,&fe),\L ~ Notary Public, Commission No. cc.. 3 8'-/ 'il 8 \e 

,~g..Y ..sv& CYNTHIA 1.. HOUSTON 
---~!i':---1/iill--''f:,e--"C"iO,'M,;M,,IS;;,S;IO~N;;.;,.• C,;C;;.;';>;••:;•;;3E_S_ Name of Notary typed, printed or stamped ~ ?§ EXPiRESJOL 16,1998 . 

~ '4- 8ONOEOTHRU 

M . OF.f\: ATLANTIC BONDING CO INC y comm1ss1on expires: ·· · 

(SEAL ABOVE) 
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Signed, sealed and delivered 
in the presence of: 

A,<f/4~ 
STATE OF FLORIDA 

COUNTY OF @il./f\ gtitlq-1 

LESSEE: 

ROTH FARMS, INC. 

By: 

Title: 

) 
) ss: 
) 

The foregoing instrument was acknowledged before me this qt!! day of F&6. , 199L 

by P/1;~(/\Q/Jb R. Ro-ril' ff.) ~J;;SI om of RoTJ-i Fi+uns, /tie' . who is 

(Name and title of position) (Name of Company) 

(Signatu ) 

GLEtlOA C, GOODSON 
..MYJ:OM~w..,~...;;:,,P<flt,--Name of Notary typed, printed or stamped 

JUBl! 17.1999 
IIONo8) Ti!R'J 7ROY fAIH ™5URAIICI:, JI-IC. 

My commission expires: -~{,~-~'~'7~--"1_9 ___ _ 

(SEAL A BOVE) 
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)RAWN Cl-lECKED 

PARCEL 2: 

BEING A PARCEL OF LAND SITUATE IN PARTS OF SECTION 31, TOWNSHIP 
43 SOUTH, RANGE 40 EAST, AND OF HIATUS LOT 6, BETWEEN TOWNSHIPS 
43 AND 44 SOU1tl, RANGE 40 EAST AND PART OF SECTION 6, TOWNSHIP 44 
SOUTH, RANGE 40 EAST, AND PART OF SECTION 7, TOWNSHIP 44 SOU1tl, 
RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT 1t1E NOR1tlWEST CORNER OF SECTION 6, TOWNSHIP 44 
SOUllH, RANGE 40 EAST; 1t1ENCE RUN SOU1tl 01 ·19' 40" WEST 
ALONG 1t1E WEST LINE OF SAID SECTION 6 FOR A DISTANCE OF 5351.58 
FEET TO 1t1E SOU1tlWEST CORNER OF SAID SECTION 6; THENCE CONTINUE 
SOUTH 01·19•40" WEST ALONG 1t1E WEST LINE OF SECTION 7, 
TOWNSHIP 44 SOUTH, RANGE 40 EAST FOR A DISTANCE OF 1227.5D FEET 
TO A POINT 500 FEET NOR1tlWESTERLY OF AND AT RIGHT ANGLES TO llHE 
WESTERLY RIGHT-OF-WAY LINE OF CENTRAL AND SOUllHERN FLORIDA FLOOD 
CONTROL DISTRICT LEVEE L-7, AS NOW LAID OUT AND IN USE; THENCE 
RUN NORTH 34'28'58" EAST, ALONG A LINE PARALLEL TO AND 500 FEET 
MEASURED AT RIGKT ANGLES TO SAID WESTERLY RIGHT-OF-WAY LINE OF 
LEVEE L-7 FOR A DISTANCE OF 3175.74 FEET TO A POINT; llHENCE AT 
RIGHT ANGLES TO 1t1E PRECEDING GOURSE RUN NORTH 55'31'02" WEST 
FOR A DISTANCE OF 100 FEET TO A POINT; THENCE AT RIGHT ANGLES TO 
THE PRECEDING COURSE RUN NORTH J4.28'58" EAST ALONG A LINE 
PARALLEL TO AND 600 FEET NOR1t1WESTERLY OF AND MEASURED AT RIGHT 
ANGLES TO 1t1E WESlERLY RIGHT-OF-WAY LINE OF SAID LEVEE 7 FOR A 
DISTANCE OF 1500. 00 FEET TO A POINT; SAID POINT BEING ON THE 
EAST-WEST QUARTER LINE OF SAID SECTION 6, TOWNSHIP 44 SOUTJ-1, 
RANGE 40 EAST; THENCE RUN NOR1tl 17'54'26" EAST FOR A DISTANCE 
OF 2811 57 FEET TO A POINT ON 1tlE NORTH LINE OF SAID SECTION 6· • 
SAID POINT BEING 1704.04 FEET WEST OF_ THE INTERSECTION OF THE 
WESTERLY RIGHT-OF-WAY LINE OF SAID LEVEE L-7 \'11TH 1tlE NORllH LINE 
OF SECTION 6; THENCE RUN NORTH 00·09'18" WEST ALONG A LINE 

-

THROUGH HIATUS LOT 6, BETWEEN TOWNSHIPS 43 AND 44 SOUTH, RANGE 40 
EAST, AND 1t1ROUGK PART OF SECTION 31, TOWNSHIP 43 SOU1tl, RANGE 40 
EAST FOR A DISTANCE OF 2002.36 FEET TO A POINT; SAID POINT BEING 
75 FEET SOU1tl OF 1tlE SOU1tlERLY RIGHT-OF-WAY LINE OF 1tlE CENTRAL 
AND SOU1tlERN FLORIDA FLOOD CONTROL DISTRICT LEVEE L-7 EXTENSION; 
THENCE RUN NORTii 88'28' 36" WEST ALONG A LINE PARALLEL TO,. ANO 
75 FEET SOU1tl OF, MEASURED AT RIGHT ANGLES TO llHE SOUTH RIGHT-OF-
WAY LINE OF SAID LEVEE L-7 EXTENSION FOR A DISTANCE OF 1128.82 

TOWNSHIPS 43 &: 44 SOlI'fH 
RANGE 40EAST 

PALM BEACH COUNTY 

-. 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
DEPARTMENT or LAND MANAGEMENT 

P .0. BOX 24680 
3301 GUN CLUB ROAD 

WEST PALM BEACH, FLORIDA 33416-4680 

EVERGLADES RESTORA~ON PROJECT 
STORM WATER TREATMENT AREA #1 

APPRAISAL SKETCH 
PROPERTY OF 

. , 

ROll-l FARMS l C. 

OATI: REV1SIONS 

DRAWN !DKEO I DATT.: I SCALE 
MAJ 21NOV91 NO SCALE 

DRAWING NUl,(BE.R I SHEET 
STA-102-006 5 or 6 

- .. 
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)RA½N 

FEET TD A P• lNT1 THENCE RUN SOUTH 00'31'24' \JEST FOR A DISTANCE 
OF 96.82 FEET TO A PO!NTJ THENCE RUN NORTH 88'28'36' \JEST FDR A 
DISTANCE OF 437.6 FEET TO A PD!NT ON THE EASTERLY RIGHT-OF-\JAY 
LINE OF STA TE ROAD 80, AS NO\/ LAID OUT AND IN US[J THENCE RUN 
SOUTH 38"16'01' \JEST FOR A DISTANCE 1280.00 FEET TO A P• !NT 
\JHERE SAID EASTERLY RIGHT-OF-\JAY LINE OF STATE ROAD 80 INTERSECTS 
THE SOUTH LINE OF SECTION 3L T•VNSHIP 43 SOUTH, RANGE 40 EAST1 
THENCE RUN SOUTH 37"44'05' VEST ALONG SAID STATE ROAD BO RIGHT­
OF-\JAY LINE FDR A DISTANCE OF 387.95 FEET TD A POINT OF 
CURVATURE, THENCE RUN ALONG THE ARC OF A CURVE CONCAVED TO THE 
NDRTHVEST HAVING A RADIUS OF 2009.86 FEET AND A CENTRAL ANGLE OF 
22.13'56' FDR A DISTANCE OF 779.88 FEET TO A POINT \/HERE SAID 
RIGHT-DF-\JAY LINE lNTERSECTS THE NORTH\JESTERL Y UNE OF HIATUS LDT 
6, BET\JEEN TO\JNSHIPS 43 AND 44 SOUTH, RANGE 40 EASTJ THENCE RUN 
SOUTH 37'04'46' \JEST ALONG SAID VESTERLY UNE OF HIATUS LOT 6 
FOR A D[STANCE OF 167.94 FEET TO THE NORTH\JEST CORNER OF SAID 
SECTION 6 AND THE P• rNT OF BEGINNING. 

EXCEPT THAT PORTION THEREOF LYING SOUTHERLY OF THE FOLLO\JING 
DESCRIBED LINE, 

COMMENCING AT THE NORTH\JEST CORNER OF SAID SECTr•N 61 THENCE 
SOUTH 01'19'40' \JEST ALONG THE VEST LINE OF SAID SECTr•N 6 A 
DISTANCE OF 370,12 FEET TO A POINT ON A LINE PARALLEL \JlTH AND 
SOUTHERLY 370.00 FEET FROM THE NORTH LINE OF SA!D S[CTION 6, SAID 
PDINT BEING THE POINT OF BEGINNING1 THENCE NORTH 89.51'30' EAST 
ALONG SAID PARALLEL LINE A DISTANCE OF 159,98 FEETJ THENCE 
NORTH 85.05'41' EAST A DISTANCE OF 2348.15 FEET TO A. LINE 
PARALLEL \/[TH AND SDUTHERL Y 175.00 FEET FROM THE NORTH LINE OF 
SAID SECTION 61 THENCE NORTH 89.51'30' EAST ALONG SAID PARALLEL 
LINE A DISTANCE OF 733.90 FEET TD THE EASTERLY LINE OF THE LAND 
DESCRIBED ABOVE. 

CONTAINING 126 ACRES, MORE OR LESS. 

SOUTH 
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RANGE 40 EAST 

PALM BEACH COUNTY 

FLORIDA WATER MANAGEMENT DISTRICT 
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LEGAL DESCRIPTION 
LEASE PARCEL 

STAl WEST 

A parcel oflying in a portion of Sections 1, 2 and 3, TownshiJ? 44 South, Range 39 East, 

.Palm Beach County, Florida, being more particularly described as follows: 

Being the North 350 feet of said Section 1 lying south of the Southerly right-of­

way of State Road 880 (formally known as State Road SO), together with the North 370 

feet of said Sections 2 and 3 lying south of the Southerly right-of-way line of said State 

Road 880. Said North line also being the south line of a Florida Power and Light 
easement. 

The above parcel of land contains 85 .5 acres more or less. 

The legal is not valid unless accompanied by the sketch. 

Sheet2 of2 
STA 102-140 
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LEGAL DESCRIPTION 
,LJ>ASE PARCEL 

•. , STAl WEST 
... i- . ,. 

• 

A parcel of lying in a portion of Sections t, 2 and 3, Township 44 South, Range 39 East, 

. Palm Beach County, Florida. being more particularly described as follows: 

Befog the North 350 feet of said Section 1 lying south of the Southerly cight-of­

way of State Road 880 (formally known as State Road 80), together with the North 370 

feet of said Sections 2 and 3 lying south of the Southerly right-of-way line oi said State 

Road 880. Sald North line also being the south line of a Florida Power and Light 

casement. 

The above parcel ofland contains 85.5 acres more or less. 

The legal is not valid unless accompanied by the sketch. 

Sheet2 of2 
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PARCEL 1: 

EVERGLADES RESTORATION PROJECT 
STORM WATER TREATMENT AREA #1 

APPRAISAL DESCRIPTION 
PROPERTY OF 

ROTH FARMS, INC. 

BEING A PARCEL OF LAND SITUATE IN PARTS OF SECTION 31, TOWNSHIP 
43 SOUTH, RANGE 40 EAST, AND OF HIATUS LOT 6, BETWEEN TOWNSHIPS 
43 AND 44 SOUTH, RANGE 40 EAST AND PART OF SECTION 6, TOWNSHIP 44 
SOUTH, RANGE 40 EAST, AND PART OF SECTION 7, TOWNSHIP 44 SOUTH, 
RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 44 
SOUTH, RANGE 40. EAST; THENCE RUN SOUTH 01'19'40" WEST, 
ALONG THE WEST LINE OF SAID SECTION 6 FOR A DISTANCE- OF 5351.58 
FEET TO THE SOUTHWEST CORNER OF SAID SECTION 6; THENCE CONTINUE 
SOUTH 01'19'40" WEST ALONG THE WEST LINE Of SECTION 7, ·· 
TOWNSHIP 44 SOUTH, RANGE 40 EAST FOR A DISTANCE OF 1227.50 FEET 
TO A POINT 500 FEET NORTHWESTERLY OF AND AT RIGHT ANGLES TO THE 
WESTERLY RIGHT-OF-WAY LINE OF CENTRAL AND SOUTHERN FLORIDA FLOOD 
CONTROL DISTRICT LEVEE L-7, AS NOW LAID OUT AND IN USE; THENCE 
RUN NORTH 34'28'58" EAST, ALONG A LINE PARALLEL TO AND 500 FEET 
MEASURED AT RIGHT ANGLES TO SAID WESTERLY RIGHT-OF-WAY LINE OF 
LEVEE L-7 FOR A DISTANCE OF 3175.74 FEET TO A POINT; THENCE AT 
RIGHT ANGLES TO THE PRECEDING COURSE RUN NORTH 55'31'02" WEST 
FOR A DISTANCE OF 100 FEET TO A POINT; THENCE AT RIGHT ANGLES TO 
THE PRECEDING COURSE RUN NORTH 34"28'58" EAST ALONG A LINE 
PARALLEL TO AND 600 FEET NORTHWESTERLY OF AND MEASURED AT RIGHT 
ANGLES TO THE WESTERLY RIGHT-OF-WAY LINE OF SAID LEVEE 7 FOR A 
DISTANCE OF 1500.00 FEET TO A POINT; SAID POINT BEING ON THE 
EAST-WEST QUARTER LINE OF SAID SECTION 6, TOWNSHIP 44 SOUTH, 
RANGE 40 EAST; THENCE RUN NORTH 17"54'26" EAST FO_R A DISTANCE 
OF 2811.57 FEET TO A POINT ON THE NORTH LINE OF SAID SECTION 6; 
SAID POINT BEING 1704.04 FEET WEST OF THE INTERSECTION OF THE 
WESTERLY RIGHT-OF-WAY LINE OF SAID LEVEE L-7 ~TH THE NORTH LINE 
OF SECTION 6; THENCE RUN NORTH 00'09'18" WEST ALONG A LINE 
THROUGH HIATUS LOT 6, BETWEEN TOWNSHIPS 43 AND 44 SOUTH, RANGE 40 
EAST, AND THROUGH PART OF SECTION 31, TOWNSHIP 43 SOUTH, RANGE 40 

TOWNSHIPS 43 & 44 SOUTI! 
RANGE 40 EAST 

PALM BEACH COUNTY 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
DEPARTMENT OF LAND MANAGEMENT 

P,D, BOX 24580 
3301 GUN CLUB ROAD 

W£ST PALM BEACH, FLORIDA 33416-4680 

EVERGLADES RESTORATION PROJECT 
STORM WATER TREATMENT AREA #1 

APPRAISAL SKETCH 
PROPERTY OF 

ROTH FARMS INC. 
DRAWN ICHECKEDI DATE I SCALE I DRAWlNG NUMS£R I SHEET 
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,...-,-,---------

EAST FOR A DISTANCE OF 2002.36 FEET TO A POINT; SAID POINT BEING 
75 FEET SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE CENTRAL 
AND SOUTHERN FLORIDA FLOOD CONTROL DISTRICT LEVEE L-7 EXTENSION; 
THENCE RUN NORTH 88'28'36" WEST ALONG A LINE PARALLEL TO, AND 
75 FEET SOUTH OF, MEASURED AT RIGHT ANGLES TO THE SOUTH RIGHT-OF­
WAY LINE OF SAID LEVEE L-7 EXTENSION FOR A DISTANCE OF 1128.82 
FEET TO A POINT; THENCE RUN SOUTH 00'31°24" WEST FOR A DISTANCE 
OF 96.82 FEET TO A POINT; THENCE RUN NORTH 88'28'36" WEST FOR A 
DISTANCE OF 437.6 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY 
LINE OF STATE ROAD 80, AS NOW LAID OUT AND IN USE; THENCE RUN 
SOUTH 38'16°01" WEST FOR A DISTANCE 1280.00 FEET TO A POINT 
WHERE SAID EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD 80 INTERSECTS 
THE SOUTH LINE OF SECTION 31, TOWNSHIP 43 SOUTH, RANGE 40 EAST; 
THENCE RUN SOUTH. 37'44'05" WEST ALONG SAID STATE ROAD 80 RIGHT­
OF-WAY LINE FOR A DISTANCE OF 387.95 FEET TO A POINT OF 
CURVATURE; THENCE RUN ALONG THE ARC OF A CURVE CONCAVED TO THE 
NORTHWEST-HAVING A RADIUS OF 2009.86 FEET AND A CENTRAL ANGLE OF 
22'13'56" FOR A DISTANCE OF 779.88 FEET TO A POINT WHERE SAID 
RIGHT-OF -WAY LINE INTERSECTS THE NORTHWESTERLY LINE OF HIATUS LOT 
6, BETWEEN TOWNSHIPS 43 AND 44 SOUTH, RANGE 40 EAST; THENCE RUN 
SOUTH 37'04'46" WEST ALONG SAID WESTERLY LINE OF HIATUS LOT 6 
FOR A DISTANCE OF 167,94 FEET TO THE NORTHWEST CORNER OF SAID -
SECTION 6 AND THE POINT OF BEGINNING. 

EXCEPT THAT PORTION THEREOF LYING NORTHERLY OF THE FOLLOWING 
DESCRIBED LINE: , 
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 6; THENCE 
SOUTH 01'19°40" WEST ALONG THE WEST LINE OF SAID SECTION 6 A 
DISTANCE OF 370.12 FEET TO A POINT ON A LINE PARALLEL WITH AND 
SOUTHERLY 370.00 FEET FROM THE NORTH LINE OF SAID SECTION 6, SAID 
POINT BEING THE POINT OF BEGINNING; THENCE NORTH B9"51 '30" EAST 
ALONG SAID PARALLEL LINE A DISTANCE OF 159.98 FEET; THENCE NORTH 
85'05'41" EAST A DISTANCE OF 2348.15 FEET TD A LINE PARALLEL 
WITH AND SOUTHERLY 175.00 FEET FROM THE NORTH LINE OF SAID 
SECTION 6; THENCE 
NORTH 89'51'30" EAST ALONG SAID PARALLEL LINE A DISTANCE OF 
733.90 FEET TO THE EASTERLY LINE OF THE LAND DESCRIBED ABOVE. 

CONTAINING 271 ACRES, MORE OR LESS. 

TOWNSHIPS 43 & 44 SOUTH 
RANGE 40 EAST 

PALM BEACH COUNTY 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
DEPARTMENT OF LAND MANAGEMENT 

P.O. BOX 24680 
3301 GUN CLUB ROAD 

WEST PALM BEACH, FLORIDA 33416-4680 

EVERGLADES RESTORATION PROJECT 
STORM WATER TREATMENT AREA #1 

APPRAISAL SKETCH 
PROPERTY OF 

ROTH FARMS INC. 
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PARCEL 2: 

, nmnr, "FLAND SITUATF/iN PARTS OF. SECTION 31, TOWNSHIP----

43 SOUTH, RANGE 40 EAST, AND OF HIATUS LOT 6, BETWEEN TOWNSHIPS 

43 AND 44 SOUTH, RANGE 40 EAST AND PART OF SECTION 6, TOWNSHIP 44 

SOUTH, RANGE 40 EAST, AND PART OF SECTION 7, TOWNSHIP 44 SOUTH 

RANG~J;,LBEACH COUNTY, FLORIDAfAN[)IAORE e "~ TICULARLY 

SCRIBED AS FOLLO~-_______! 

BEGINNING AT THE NORTHWEST CORNER OF SECTION 6, TOWNSHIP 44 

SOUTH, RANGE 40 EAST; THENCE RUN SOUTH 01'19'40" WEST 

ALONG THE WEST LINE OF SAID SECTION 6 FOR A DISTANCE OF 5351.58 

FEET TO THE SOUTHWEST CORNER OF SAID SECTION 6; THENCE CONTINUE 

SOUTH 01 '19' 40" WEST ALONG THE WEST LINE OF SECTION 7, 

TOWNSHIP 44 SOUTH, RANGE 40 EAST FOR A DISTANCE OF 1227.50 FEET 

TO A POINT 500 FEET NORTHWESTERLY OF AND AT RIGHT ANGLES TO THE 

WESTERLY RIGHT-OF-WAY LINE OF CENTRAL AND SOUTHERN FLORIDA FLOOD 

CONTROL DISTRICT LEVEE L-7, AS NOW LAID OUT AND IN USE; THENCE 

RUN NORTH 34'28'58" EAST, ALONG A LINE PARALLEL TO AND 500 FEET 

MEASURED AT RIGHT ANGLES TO SAiD WESTERLY RIGHT-OF-WAY LINE OF 

LEVEE L-7 FOR A DISTANCE OF 3175.74 FEET TO A POINT; THENCE•'AT 

RIGHT ANGLES TO THE PRECEDING COURSE RUN NORTH 55'31'02" WEST 

FOR A DISTANCE OF 100 FEET TO A POINT: THENCE AT RIGHT ANGLES TO 

THE PRECEDING COURSE RUN NORTH 34'28'58" EAST ALONG A LINE 

PARALLEL TO AND 600 FEET NORTHWESTERLY OF AND MEASURED AT RIGHT 

ANGLES TO THE WESTERLY RIGHT-OF-WAY LINE OF SAID LEVEE 7 FOR A 

DISTANCE OF 15.00,0D FEET TO A POINT; SAID POINT BEING ON THE 

EAST-WEST QUARTER LINE OF SAID SECTION 6, TOWNSHIP 44 SOUTH, 

RANGE 40 EAST; THENCE RUN NORTH 17'54'26" EAST FOR A DISTANCE 

OF 2811.57 FEET TO A POINT ON THE NORTH LINE OF SAID SECTION 6; 

SAID POINT BEING 1704,04 FEET WEST OF THE INTERSECTION OF THE 

WESTERLY RIGHT-OF-WAY LINE OF SAIO LEVEE L-7 \'!TH THE NORTH LINE 

OF SECTION 6; THENCE RUN NORTH 00'09'18" WEST ALONG A LINE 

THROUGH HIATUS LOT 6, BETWEEN TOWNSHIPS 43 AND 44 SOUTH, RANGE 40 

EAST, AND THROUGH PART OF SECTION 31, TOWNSHIP 43 SOUTH, RANGE 40 

EAST FOR A DISTANCE OF 2002.36 FEET TO A POINT; SAID POINT BEING 

75 FEET SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE CENTRAL 

AND SOUTHERN FLORIDA FLOOD CONTROL DISTRICT LEVEE L-7 EXTENSION; 

THENCE RUN NORTH 88'28'36" WEST ALONG A LINE PARALLEL TO, AND 

75 FEET SOUTH OF, MEASURED AT RIGHT ANGLES TO THE SOUTH RIGHT-OF­

WAY LINE OF SAID LEVEE L-7 EXTENSION FOR A DISTANCE OF 1128.82 

TOWNSHIPS 43 & 44 SOUTH 
RANGE 40 EAST 

PALM BEACH COUNTY 

SOUTH FLORIDA WATER MANAGEMENT DJSTRICT 
DEPARTMENT OF LAND MANAGEMENT 

P.O. BOX 24680 
3301 GUN CLUB ROAD 

WEST PALM BEACH, FLORIDA 33416-4680 

EVERGLADES RESTORATION PROJECT 
STORM WATER TREATMENT AREA #1 

APPRAISAL SKETCH 
PROPERTY OF 

ROTH FARMS INC. 

DRAWN \'CHECKED\ DATE I SCALE I DRAWING NUMBER I SHEET 
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" ' 

FEET TD A P• INT; THENCE RUN SOUTH 00•31•24• ls/EST FOR A DISTANCE 
•F 96,82 FEET TO A P• INT; THENCE RUN NORTH 88.28'36' ls/EST FDR A 
DISTANCE OF 437.6 FEET TD A POINT ON THE EASTERLY RIGHT-•F-\s/AY 
LINE OF STATE ROAD 80, AS NO\sl LAID OUT AND IN USE; THENCE RUN 
SOUTH 38.16'01' ls/EST FOR A DISTANCE 1280.00 FEET TD A P• INT 
VHERE SAID EASTERLY RIGHT-OF-\s/AY LINE OF STATE ROAD 80 INTERSECTS 
THE SOUTH LINE OF SECTION 31, TOVNSHIP 43 SOUTH, RANGE 40 EAST; 
THENCE RUN SOUTH 37'44'05' VEST ALONG SAID STATE ROAD 80 RIGHT­
OF-VAY LINE FOR A DISTANCE OF 387.95 FEET TO A POINT •F 
CURVATURE; THENCE RUN ALONG THE ARC OF A CURVE CONCAVED TD THE 
NORTHVEST HAVING A RADIUS OF 2009.86 FEET AND A CENTRAL ANGLE •F 
22•13'56' FDR A DISTANCE OF 779.88 FEET TO A P• INT VHERE SAID 
RJGHT-•F-\/AY LINE INTERSECTS THE NORTHVESTERLY LINE OF HIATUS LDT 
6, BETv/EEN TOVNSHIPS 43 AND 44 SOUTH, RANGE 40 EAST; THENCE RUN 
SOUTH 37'04'46• ls/EST ALONG SAID VESTERL Y LINE OF HIATUS LOT 6 
FOR A DISTANCE •F 167.94 FEET TD THE N•RTHVEST CORNER •F SAID 
SECTION 6 AND THE POINT OF BEGINNING. ,. 

EXCEPT THAT PORTION THEREOF LYING SOUTHERLY OF THE F•LL•VING 
DESCRIBED LINE, 

COMMENCING AT THE NORTHVEST CORNER OF SAID SECTION 6; THENCE 
SOUTH 01•19•40• VEST ALONG THE VEST LINE OF SAID SECTION .6 A 
DISTANCE OF 370.12 FEET TD A POINT ON A LINE PARALLEL VITH AND 
S•UTHERL Y 370.00 FEET FROM THE 'NORTH LINE OF SAID SECTION 6, SAID 
POINT BEING THE POINT •F BEGINNING; THENCE NORTH 99•51•30• · EAST 
ALONG SAID PARALLEL LINE A DISTANCE •F 159.98 FEET; THENCE 
NORTH 05•05•41• EAST A DISTANCE •F 2348.15 FEET TD A LINE 
PARALLEL vl!TH AND SDUTHERL Y 175.00 rEET FROM THE NORTH LINE OF 
SAID SECTI•N 6; THENCE NORTH 89.51'30' EAST ALONG SAID PARALLEL 
LINE A DISTANCE OF 733.90 FEET TO THE.EASTERLY LINE OF THE LAND 
DESCRIBED ABOVE. 

CONTAINING 126 ACRES, MORE OR LESS. 

TOWNSHIPS 43 & 44 SOUTH 
RANGE 40 EAST 

PALM BEACH COUNTY 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
DEPARTMENT OF LAND MANAGEMENT 

P.O. BOX 24680 
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EVERGLADES RESTORATION PROJECT 
STORM WATER TREATMENT AREA #1 

APPRAISAL SKETCH 
PROPERTY OF 

ROTH F ARMC' INC. 
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Line No.: Parcel No.: _____ _ 

Linc N&me: ____________ _ 

Structur<: No.:--------------
Section, Towruhip, bngc: _________ _ 

RIGBT-OF-WAY CONSENT AGREEMENT 

FLORIDA POWEil & LlGHT COMPA't',,'Y, a Florlda cotpomtion, who!it w.ilinJ all&= is P.O. 801<. 14.000, 

Juno Bi:ach, Florida 33408-0420, Attn: Cof?')ntc Real Estate DepllrtlllCnl, hereinafter refeired to U ''Company", h:rcby 

consena 10 ----~~----- whose =iling address is -----------­

~reUlllfler referred to as "Licensee", wing an nca within Company's righc-of•way grunwd by that ~ agre,:mcnt 

rcco,ded in_ OR Book___, at Page __ , public Records or ____ ,Counly, Florida. The P!d 11:rca 

wilhin Comp111y's ri1h1--of-way, hcrelilllfler referred to a.s "Lands", is mo1e panicubu'ly d=sm.l)ed cm Exhibit "A" 

atta<:hc<i hereto. The usc of the Lands by Li<;~ec, shall be solely for the pllipOse of_=----'-----­

as ihown on lhe plans and specifications 1ubmitted by Lie=ee, attac!ied hereto as Exhibit "B•. 

In oomideD.tion for Company', consen1 and for the other mu1Ual covenants set forth belo111, and for Ten Dollan 

and NP Cents ($10.00) and otha good and valwlb!e constdcnlion, the iceeip! ll!ld adcqu.aey of which I, hereby 

1cknowie~cd, tkpartics ho:mo agm, u follows: 

I. Lleensec a,gree:s to obtain all necessary rig},~ from the owncn of the Lands in the evt:nt LiceBSCc does 

not own said L&rul.s; 10 o\:llain any and all applicable fcd=ral, nau,, and local permlas requiicd ln conmc:li0T1 wi1h 

Licemec'1 U5C of the Lands; and at all tunes, to comply with a\l requiremcnl5 of all fedent.1, state, and local laws, 

or~ rules md repilations spp!icablc or pertaining to 1he 11SC of the Land!. \:ly ti.ecnsec plll!IWII to this 

Agrec!lll'lnt 

2. Licensee widerstand.s and agrees Ulllt the u1c of~ Lamb pun.~nt to 1h..t1 Agreement ii 111bordi,na111. 

IQ U,.c rights and interest of Company in and to !he Lands and agTeei to notify its cmployt:es, age!IIS, md clltl1n-cllln 

a=ordingly. Company 1pecifically re~crv=s the right to maint11in its faciliti:s \oc,1cd on the Lands: to TllW: 

improvements; add addirioNI faeilitics: maintain, eomtruct or alter roads; lllllintain my faeilitie1, dc:vices, or 

improvementl or, the Landi which aid in« are necessary to Company's busiues, or opi:ratiotiS; and the: right to enter 

upon the Lands at all tirms for sueh purposes, Lice~ee undm111r,ds !hat in the cxerci1e of JUeh ri&}ill and interest, 

ComplnY tram timc•t0•time may ~uire Licensee, to relocate, alter, or remove its facilities and cquipm:nt, including, 

p&llcirg spaces and areas, and other improv=monl!l made by Licer,see punuant to !hi$ A~cm:;nt which interfere with or 

~m:vwt Company, in i~ opinion, from t1f()perly and safely COll$tnieting, improving, and l'N.lntaining it1 facilities. 

Lice~e a~ 10 rcjOCate, alm, or remove said facllitiu, equipm:nt, parldlli ,ljlace:1 Md ucu, and olher 

irnprovemenlS within thilty {JO} days of r~eivlng notice from Company to do so. Such 1elocation, a!IQlltio11, or 

rcmo~al will be made at lhe eolc c'-'ll and r.,i1peruic of Lic,:nsce ;111d at no C0$1 and e,ipensc 10 Company; provided 

howe~r, should Llcciuec, for 1111y reason, fa!! to malte ;uch relocation, aUCration, or rtmO'lal , Cornpmy tctains the 

right 10 Cntc:r upon the Lands and mllkc ,aid relocation, alteration, or remon! of L~=~ fadlities, equipment, parking 

spaces and areas, and other improvcmena and Lim••cc hereby aivees to rcimbunc COmpany for all of its coins and 

exp.ense incurred in connection !herewith upon d=mand. 

3. Licensee agRcs that ii will not use the Lan& in Jlny rn.anncr which, in lhe 0pinion of Company, may 

trod 10 interfere with Company', use ofJbc Laf\ds or may 1end to caun a hazardous conditiori to ell.it!, Licmsce agre,e5 

that no hiiUTdcus substaace, u the term ls defined in Section 101 (14) oflhc Col!ip,chc:tISive Environm::nial Rcspocnse 

Con,iiensttion and Liability A.ct ("CERCLA ") (42 USC Section 9601 [14]), petroleum prodiacts, liqui<U or flammables 

shall be pla!:'td on, Ul\der, c:ansported across or stored on the Lands, which rcstric~, impain, interferes with, or bindcts 

\\'at use oftM. Lands bf CorP9any or the excrci.;c by Company ohny ofbs rights thereto. Licensee.sgrces further that in 

the C"Cnl ii 1hould create a ~dous cimditicn, then upon notlfu::alion by Company, Ljcerueeshal~ within stvcnty-two 

(72) houn, 11 its sole cost and expense, comet such condition or situation: provided however that the Company rclllins 

the right to enter upon the Lands and comci any such condition or siniation at lll)' til1lC ud, by its execution bcrc;cf, 

Licciaee hereby agrees to indemnify and hold harrnli:-ss Company from •!I toos, damage or injury resu!ring from 

Liee.uee's failun tncomply with lhe provisions of1his Agreement. 

<I. !:~e~ b.eteby agttei awl. c.overuinas to prohibit its agenU, employ:e1, ~d contracton from using 

1.ny tools, equipment, or machinery on lhc Lands capable ,;if ex1ending greak:;" than fow:'ll:en (14) Ccct above existing 

grade and further agrees that no dynamite or olhc:r explosives $hall be used within thr: Lands and that no al1m1tion of the 

cxilring ti:miin. includillg the we of !he Lurtds by Licensee as Jlrovidcd herein, 1haU be rmde which will result in 

prevCJ1ting Company access to its facilities located within said Land5. Unless otherwise p:covklcd hcreirt, Lii;cnsce 

agne1 to maintain I forty (40) foot wide iotbicl<., tw<:nty(20) feel on each side, fromCompany1 f•cilities. 

5. Tt,i:3, d1."Ub.s, 11\dtl!J\et fu!late ;ilam~ or to l;,c planted upu!I the Lisnd1 by Licemec o:e not lo exceed 

a hei~!\t of fourteen (14) 1ee1 above cmting gr ode, 1 

6. OutdoPl' lighting iruialled or to be Wtalkd upon the Lands by LicenSCC arc n01 to ei.ca=d a height of 

fow1ecn (!4) feet above CJ1isling grade and all poles or st1ndan1' supponillg light lixn=1 ~ to be of a non.inetallic 

maicrial. 
~ ~ .. 

1- S~ systems. .insUtted or 10 bc'installed by Licensee upon 1he l.,allds. ue to be consirUctcd of a 

non::ii"ta.llic mamial and sprinkler head.I ar~ to be se1 n ~-rpr~)". ~ighl doei no1 exceed fourt<:cn (14) f~t ibove 

existing gnde and doc1 not make ccn1.ac1 WIil! p,; ~•ny'1 f,u:tline.1, Ahovegrowid iysk:rm 1hall nor be infllll=d 
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within or across ColllPanY p,.tro\ or fmgc~.r~ ! :.Soand underground systems c rossinj: said patrol and finger roads il:C to be 

buried a( a·mirumusndi:pth ofom: (I} foo·1 below e~is~ road~~-· -• 

8. Licensee 1$UCS to wun iis emp1$yces·; agellU, contractors and Ulvitecs oftm: Oct ttar CM d:eniul 

fadlities and appw-tenant:es installc:d or to be: ins.ta.lied by Company within !he Lands uc of high voltage clcctlidl;y and 

agre=$ lo use all safety and prc.:autioniuy m:asures when wor\:irJi under or ~arCompany'r. facilitiies. 

!), U:cnsec agm~ at all tunes, to maintain and keep lhc Lands clel!I and ftcc of debris, Except 8J 

providW h;uin, Li«nsee futher und,,,-,.W\d$ and agues that ccrtaln ll!les ofW Lands aic ,pc<:ific1Uy p«>hibi1ed; such 

uses include bill are llOl limited to rccre11tion.al purposes, hunting and eaiq,ing, llld Li~ agrees. 1~ notify illl 

tmpkiyecs, ,agcnu, contiactQn, and i11vitcc1 accordingly, 

10, Toe usc of the Lands by Llccni:ec WI\ be: at lhc sole risk and cx~c ofLkens-ee, and Co~y is 

ipecifically reli~ed of any respon,fllilit)' for damage or \0£$ to Lieeni;ee or other pernina mulling frorn Co!llpltly's use 

of the lAruis for it5 purpo~ 

11. Not-.vithstandini aoy provision contained herein. Liecni:ce tgrces to reimbi.me Company fot all cos\ 

and expeNe for any damage Ill Collllany's facilities resulting from Licensee's 115e of !he Lind! amt agrees that if, in the 

opinion of Company, it beel>mc1 nccasacy as a =It ofUcensee's use of the !.anrh for CQll'lPllly IO rc\oca~ i=ge 

or change any of its liicilliies, 10 prometly rcin1l>msc Company for all cmt and aitpcnM lll'/olvc-d with 5'11:h tt:\oc11tion, 

reammgeruen1 or change. 

12, LIC615ce agrees it will exercise its privileges h~Cllllder at its OVlll sole risk and a~ LO indemnify 

and save harmlcu Compuiy, its parent, subsidiwies, affiliates, and their respective officm, directors, agenu and 

employc=s {htrt,inafter referred 10 as FPL Entilie&), from all liability, loH, cost, and e.qtc1UC, inel>l!Wlf anorrw:)15' fees, 

which lllllY be swtained by FPL Entities 10 Ill}' ~on, natural or artificial, by reason oflhe 00th of or injury to any 

person or ~ge to any property whether ot not due 10 or cawed by the ucgligencc of FPL Eiuitie1, Mlsing out of orin 

cOllllCCtlon with the herein dcl,C:m!l!d pmpo1n by Ucetu1ec, tu e11nlfl.ciors, agents, or employee~; and Uecnsee agrees 10 

defend at its sole cost and. expense and at no CO!ll and cxpen:re to FPL- Entities any and all ,\lits or action insllNted 

•g&inst FPL Entities, for the impo,ition of11uc:h liibility, \ou, cost and expense. 

ll. Licen.see WI~ during tbe period of thi1 Agreement, maintain at its sole expense a \Ubllity policy 

with minimwn limits of $1,000,000 for bodily iajucy or death of pcl"$0Jl(s) and SJ,000,000 for propcny damage 

arising oul of a single oecuncnce. Said policy shall be endorsed to inslllC against oblisa1ioru assumed by Licensee 

in lhc indemnity (Pa,agraph 12). A certificate of illSUlance siu.11 be fumlshed 10 Collllany evidencU\g that uid 

policy t1f insutance is in torce a:rul will nol be: cancelled or mated~Uy cbanged so as to affect the inten=11ts of PPL 

Entilieli until ten (10) da}'$ written nolice has been furnished to Company. Upon requesi, copies of policies will be 

furnished 10 Campany Ucens.u understands illld 1g.-ees 1ha1 lhc use of th: Lan& for the purposes described herein is 

expreu!y contingent !lpQn acceptance and compliuu:e with t~ pl'O"iiions contained herein. 

14. This: Agreement will becmne effective irpon execution by Company and Licensee and l>n.11 rrmain in 

full force and effect lllllil eompk,tion of Licensee's use of the Lands p!lrSllllnt to this Agn,=nt, 1.lniess earli~r 

tcrmirated upon ninety ( 90 ) dayt wrtncn notice by Company to Licensee, or at the option of Cr,mpany. immediately 

upon Licensee failing to comply wilhor 10 abide by any or all of the provisions CQlltained herein. 

15. . 'IM use granted hctein as shown on Exhibit "BM sha.11 be w,der cotlilnlction by Liccniee within one 

(I) ~ar of lhe effective date of this Agtecnu:n1 and the constJUction shall be di\igeiltly plnUcd to comp\clian. Lice= 

slu\\ give Company ten {l 0) days prior wtitten notice ofits commencement o( construetion. "Unde1 CO!lltruction" is the 

continuous physkal aClivity of placing the foundation or continustion of eons1n1ction above the foundation of any 

structw:e ot itrq,rovemmt pcmtitt,::d hereu.lder. Undo:r construCtlon does not include applicaticn for or obiaining a 

building permit, a site plari approval o( zoning approval frcnn the appropriBte local gov~ &gw<:y having 

Jwisdlction ovo:r th.e ac~vity, purchasing consttuction materials, placing su.ch construction materials on the site, clearing 

or gtading Im: site {if pamitted) in anticip111ion af constructilll'I, she surveying. bndscaping work or reactivating 

COMtnlCtioo afto:r sobstantially all CIIIISln!Ction activity hM remained stopped for a penod of two (l) rmlllhs or more. 

Licens~ acknowledges thal fai!uie to have the use U11dcr construction within the one (!) )'CM time period will result in 

Ulllllediate termination of this Agreement in accordance with Paragraph 14 herein for failing to comply with thc 

provi.'l!ons containcl:l>bcr<:in unlcs, Licensor grants 11 written extension for a muroal!y agreW upon lime. Any ~I for 

an ~tension of rune sRIIUbc submitted in writing by Licensee no later Ulln thirty (30) days priot to the c:xpinition of the 

one ( 1) year period foi !ho projcci lo be under construction. 

\6. The tel"tn "Licensee" shall be construed as e/Mracillg s11tb numb::r and gender as th.c dwaacr oftbe 

party or pmi¢li rec,une{s) and the obligati?IIS containell herein shall~ absolute and primary and 1hall be comp\ctc end 

bin4rng as to each, including iu successors and migns, ui,on this Ai;n,erni:nt being executed by Liccmee and subj eel to 

no canditiens vreo;edun o, c;:herwisc. 

17. Sii,utd any provision of th.is Agrccmeot be dcicm.incd by a court of conip<:1en1 juriodiction 10 be 

illegal or in connict with any applicable law, !he validity of the icmaining provisions shall not be impaired. In the even! 

of aoy litig1tion aristllg out of i:nforccment of lhii Consent Agrceroen~ the prevailing puty in wch J!tigation shllll be 

enti1k:d to =very cfa!! ,;:osrs, induding ,ea50nablc: attorneys' fees. 

18, Licensee lT'lilY assign iU rights and obligations under lhili Agreement lo a solvent party upon prior 

written conamt of the C(lmpany, which coru,nl shall no1 be un,ca>Onl!b!y withheld. ,, 
19. This Aifc,emcnlincludc$ and i!i subject tO the proVUions dc,cnbedo11 lhc attached Addendum 

. 
Pen, 17<0 a,v. l•/•11• 
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'Thepart!~ have cucutcd this Agreement th.is _____ day of _________ ~20 _. 

WitnWC5: 

Signature: 
Prin!Nlme: ___________ _ 

Signa=: 
Prim Name: __________ _ 

Witnesses: 

Si&Illlture: 
Print Name: ___________ _ 

Sigruuure: 

PrinlN~------------

CCC/OGE 
3740#R1'1. Con (4C) 

,, 

.. ,••.~· ~ 

. ,,,_ . " 

FLORIDA POWER & UGHT COMPANY ., ____________ _ 
Its: ______________ _ 

Print Name.· ___________ _ 

LICENSEE: 

.,. _____________ _ 
lts: --~--------------Print Name: ____________ _ 

{Corporate Sea.I) 

" 
,., ... , .. o ~-·· ,.,,, .. 
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Meeting Date: 

Department: 

Agenda Item #: 

PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 1, 

AGENDA ITEM SUMMARY 

July 10, 2007 [X] Consent 
[ ] Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

[ I Regular 
I I Public Hearing 

' " 

lVIotion and Title: Staff recommends motion to approve: a Partial Assignment and Assumption of Lease 

from the South Florida Water Management District (SFWMD). 

Summary: On April I 0, 2007, the Board approved an Agreement for Exchange with the SFWMD (R2007-

0514) (Exchange Agreement). Pursuant to the Exchange Agreement, SFWMD is conveying 96. 1Sacres 

of land to the County. SFWMD currently leases a portion of the 96. 18 acres to Roth Farms, Inc. A 

condition of the Exchange Agreement is that SFWMD assign its interest in the Lease with Roth Farms, lnc. 

to the County. The Lease expires February 25, 2008, and can be terminated upon 180 days prior written 

notice or harvest of the then current crop. Because SFWMD is only charging the County for 11.57 of the 

96. 18acres. the County is not requiring SFWMD to refund a pro-rata share of the $9,548.00 advanced 

rental payment previously collected by SFWMD. Staff intends to close the exchange within 15 days of 

Board approval. (PREM) Countywide/District 6 (HJF) 

Background and Justification: As part of the proposed multi-use development of the 20-Mile Bend 

property, the Board approved the Exchange Agreement on April 10, 2007. The proposed development of 

20-Mile Bend will include a SFWMD Field Station, a PBSO Law Enforcement Training Facility, a Palm 

Beach Community College Public Safety Training Facility, and a Public Shooting Park. As a condition 

precedent to the closing of the exchange, the County was required to enter into a lease with SFWMD 

providing SFWMD the right to install communications equipment on the County's Communication Tower 

at 20-Mile Bend. SFWMD has requested that the execution of the tower lease be delayed until SFWMD 

has finalized its technical requirements for the communication tower space. At closing, SFWMD will 

provide a waiver of the foregoing condition precedent. Florida Statutes Section 286.23 requires that a 

Disclosure of Beneficial Interests be obtained when a property held in a representative capacity is leased 

to the County, but does not require such Disclosure when the County leases property to a tenant. However, 

Staff is requesting such Disclosure for all transactions with private entities. The County Attorney's Office 

is of the opinion that such Disclosure is not required for transactions between the County and another 

governmental entity. As such, Staff did not request a disclosure from SFWMD. Roth Farms, Inc. provided 

a Disclosure which is attached as Attachment 3. This Disclosure identifies the ownership interests of Roth 

Farms, Inc. as Raymond R. Roth with a 63.25% interest and Cynthia G. Roth, Susan K. Roth, and Mary 

C. Lecroy each with a 12.25% interest. 
Agenda item is more than 50 pages; 

Attachments: may be viewed in Administration. 

1. Location Map 

2. Partial Assignment and Assumption of Lease 

3. Disclosure of Beneficial Interests 

4. April 10, 2007 agenda item 

,.-,-7 l\, \I/ , 
d ; , ///. \\,•'j'I ,,, ' ;, / 1 ; ' ' L '1 I \ I' "1 

Recommende By: ~' !_, 1., ec·-L,~----L+-!c'''::"c!lc.•"':Si"'""'"''-''~' :ocl•::' ;cv~"-___ __cec"µ/_;:a_"~' -'--'--------

Department Direc or Date 

! . \ 

Approved By: ___ _c:'_\,:,c":::,~1-1-",-'/'---=yj!'--_-',(__-~"""'-_..-'------_-----'++-(-.J;y'--/-'-,;_":-),,_ _____ _ 

County Administrator'i>ale ., 

.1TACHMENT #'/ 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2007 2008 2009 2010 2011 

Capital Expenditures 

Operating Costs 
External Revenues 

Program Income (County) 

In-Kind Match (County) 

NET FISCAL IMPACT 0 

# ADDITIONAL FTE 

POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes No 

Budget Account No: Fund Dept Unit Object 

Program 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact. 

C. Departmental Fiscal Review: --------------

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

{),t._· :}, /l~vt '7) 1 / v 't 
Contract Dev~9P1Dent and Control 

(t.~?/3/c? 

B. Legal Sufficiency: 

Department Director 

This summary is not to be used as a basis for payment. 

G:\PREM\.AGENDA\2007\07- l0'J0 mile bend leases blw.wpd 



3H-21o 
Agenda Item #: 

Meeting Date: April 10, 2007 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

(XI Consent 
I l Ordinance 

Department: Facilities Development & Operations 

I, EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

-I\! 

,, 

' ' 

" ✓ ': ,' 

I ) Regular 
I I Public Bearing 

A) approve Agreement for Exchange (Exchange Agreement) with South Florida Water Management District (SFWMD) for 
port\onsofthe SFWMD's 20 Mile Bend Property located south of State Road SO and the L-7 Levee, and east of County Road 
880; 

B) apprnve County Deed conveying a .90 acre parcel of land to SFWMD as part of the Agreement for Exchange; 

C) adopt Resolution approving the Agreement for Exchange with SFWMD without reservation of mineral rights; 

D) approve Staff concluding negotiations with the Palm Beach Community College (PBCC) for the donation of land for 
construction of a Public Safety Training Facility; and 

E) approve Staff commencing discussions with the Florida Fish and WiMhfe Conservation Commission (FWCC) to develop 
a business plan for a public shooting park. 

Summary: SFWMD currently owns approximately 135 acres of property immediately to the west of the County's Law 
Enforcement Training Facility at 20 Mile Bend. A multi-use development ultimately consisting of four uses (SFWMD Field 
Station, County Law Enforcement Training Facility, Palm Beach Community College Public Safety Training Facility, and 
Public Shooting Park) 1s proposed and requires a re-alignment of property ownership and joint master planning for the entire 
site to facilitate effective and orderly development of the property. The Exchange Agreement provides for SFWMD to; I) 
convey by Quitclaim Deed 11.57 acres for an expansion to the County's Law Enforcement Training Facility, 2) convey by 
Quitclaim Deed 84.61 acres for the development of a public shooting range, 3) dedicate by plat 5.5 l acres for an internal 
circu\ationroad, 4) grant an ingress/egress easement to access Boat Ramp Road, and S) donate 20,000cub-icyards of fill from 
a nearby storrnwater treatment area. The County will pay $25,000/ acre appraised value for the 11.57 acres that is being 
added to the Law Enforcement Training Facility and there is no compensation for the remainder of the property to be 
conveyed. In exchange, the County will; 1) convey by County Deed .90 acres to SFWMD, 2) grant a lease to SFWMD for 
the mstallation and maintenance of radio eqmpment on the existing and adjacent County tower, and 3) apply for and secure 
re-zoning, subdivision and storm water management conceptual approvals for the entire 200 acre parcel. Neither the County 
or SFWMD's deeds will include any reservations for phosphate, minerals, metals, and petroleum rights. The Exchange 
Agreement contains a 60 day inspection period to perform due diligence, including an environmental assessment. If approved 
by the BCC, Staff will conclude its on-going negotiations with PBCC for the donation of2I .5 acres of the Law Enforcement 
Training Facility property for the development of a Joint Public Safety Training Facility pursuant to the terms conceptually 
approved by the BCC on September 25, 2005 and further defined in the Exchange Agreement. lt is Staff's intent to present 
the donation agreement to the BCC at a meeting in June. In addition, Staff will formalize its discussions with the FWCC to 
develop a business plan for the funding, design, construction and operation of a public shooting park inc1uding pubhc mput 
workshops. It is Staffs intent to present the business plan to the BCC in September. (PREM) Countywide/District 6 (HJF) 

Attachments: 

I. 
2. 
3. 
4. 
5. 

Location Map 

Agreement for Exchange 
County Deed 

Resolution 
Budget Availability Statement 

Retommended By: 

Approved By: 

***continued on page 3*** 

Agenda item is more than 50 pages; 
may be viewed in Administration. 

ATTACHMENT# 5' 
County Administrator Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Yea.- Summary or Fiscal Impact: 

Fiscal Years 

Capital Expenditu.-es 

Operating Costs 

External Revenues 

Program Income (County) 

In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 

POSITIONS (Cumulative) 

2007 

289,250 

289,250 

Is Item Included in Cu.-rent Budget: Yes X 

2008 2009 

No __ 

Budget Account No: Fund 3803 Dept 411 Unit 8377 

Program __ _ 

2010 2011 

Object 6101 

B. Recommended Sources or Funds/Summary of Fiscal Impact: The expenditures identified above represent the 
acquisition costs associated with the purchase of 11.5 7 acres from the SFWMD and funding for this expenditure was budgeted 
for from Law Enforcement Impact Fees in the FY 06 CIP. In addition the BCC previously approved $50,000 for the 
preparation of the Feasibility Study for the PBCC Public Safety Training Facility at this property. 

This Agreement does obligate the County to accelerate the expansion of the Law Enforcement Training Facility to 
accommodate the consnuction of the PBCC Public Safety Training Facility with notice by the PBCC in sufficient time to 
include the that funding in a subsequent fiscal year. 
The donation agreementwithPBCC is anticipated td)><brought to the BCC for their approval in June 'C 

C. Departmental Fiscal Review: _____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fisca~ and/or Contrac~ Development Comments: The County is obligated to extend water & 
sewe~, and road improvements m the event PBCC constructs its facility. As part of the donation 
"~gJe1,.__Dl ~r! tP_~.?~~-t~.:_:_~-- wi~tJ __ PB,f C, the C ou!1£Y _ w~ pa9R these. ?b)!.gations ?nto PB CC. 

/ }J-c-iC(~_;t\ J ,~/· Cr OFMB Gk!·•~~ J:ontr ct Develop7)nt and Control) 
(/ ,,,.,, fa 1 ! ·l I I 0 1 ,, ' 

, -' , 1(',',/u' 11 \J ,"- :1::,,_✓rcc•<'.,~ <r 1 j) . $_/(, 
B. Leg~.l __ ~uJfici~ncy:1/-, _ , .. __.. ~ 

/ / 7, /, ' / "( ") p·'- k .. -... --. ,.,.- //---';'/~; 7 
AssisJ&nt. County Attorney 

,./ 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 

G:\agendaitems_aprillO\bcc item 041007 alw.wpd 
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Background and Justification 

Exchange Agreement: The SFWMD's 20 Mile Bend Property consists of approximately 135 acres prior to the Exchange 
Agreement. The Exchange Agreement provides for the re-alignment m ownership as follows. 

Current Ownership Acres Ownership After Agreement Acres 

SFWMD 135.04 acres SFWMD - Field Station 34.25 

County- LE Training Facilities 65.57 acres County - LE Training Facilities 78.48 

County -Tower 1.19 acres County-Tower 1.19 

County - Public Shooting Park 81.18 

County - ROW Dedication 5.51 

Total 200.61 200.61 

The 96.18 acres of property will be conveyed to the County from SFWMD without reservation of mineral rights and the 
County will convey the .9 acre property to the SFWMD in the same manner. The Agreement provides for an Inspection Period 
of sixty (60) days from the date the Board of County Commissioners signs the Agreement to perform an Environmental Site 
Analysis and any additional necessary due diligence. SFWMD is a corporate body politic pursuant to the Constitution of the 
State of Florida, and therefore, no Disclosure of Beneficial Interest is required. 

There are various tenns of the Exchange Agreement which should be noted. SFWMD granted the County an easement, dated 
July 16, 1996 (R96-971-D), for access rights to Boat Ramp Road, north of the 20 Mile Bend Property. Additional access 
easements across the L-7 Levee and Boat Ramp Road will be entered into by the County and PBCC with SFWMDto facilitate 
the development of the property. 

Roth Fanns Inc. currently leases a portion of the SFWMD property. The lease between Roth Farms Inc. and SFWMD expires 
February 25, 2008, and has no provisions to renew or extend the Lease Agreement. The lease can be terminated by the Lessor 
upon 180 days prior written notice or upon harvest of the then current crop, whichever is later. A portion of the property 
leased by Roth Farms Inc. will be conveyed to the County. As part of the conveyance of property to the County, SFWMD 
will assign to the County a portion of the lease between Roth Farms Inc. and SFWMD. Because of the land contribution by 
SFWMD, the County will not require SFWMD to refund any of the advanced rental payment previously collected by 
SFWMD. 

Due to the nature of the uses on the property, both parties acknowledge that joint planning for the effective and orderly 
development must take place up front and into the future and that each of the parties need to protect its investment in the 
property as well as its ability to use the property for its intended purpose. In order to implement this in the long term, both 
the County and SFWMD agree and acknowledge that the other party has the rightoffirst refusal on any portion of the 20 Mile 
Bend Property that is to be sold to a non-governmental user or for a use other than that contemplated. 

The Exchange Agreement contains development obligations of the County which include costs associated with re-zoning and 
platting the 200 acres, as well as the permitting of a surface water management system sufficient to secure a Environmental 
Resources Permit (ERP) from the Department of Environmental Protection (DEP) for the entire 200 acres. The County and 
SFWMD submitted a joint application to re-zone the acreage not currently zoned Public OM1ership (PO) on February 21, 
2007 along with two waivers to the subdivision proVisions of the ULDC. The first waiver is from the requirement that each 
lot abut a street providing said lot with legal access consistent with the standards, Staff is proposing that the variance be 
granted to allow access from Levee Access Road which is governed by a recorded 40' Easement Agreement giving the County 
mamtenance responsibility. The second variance is from the requirement that the time of completion of all required 
improvements be no longer than 21 months from the date of the issuance of the Land Development permit. Staff is proposing 
that a variance be granted to tie the completion of the construction of the internal 80' right of way to the certificate of 
occupancy of the first building in the SFWMD Field Station and not before. 

After rezoning, the County will submit for subdivision plan approval and then plat the entire 200 acres. As part of the platting 
process, SFWMD has agreed to dedicate an 80 foot wide internal circulation·road. SFWMD will be responsible for the 
construction of the internal circulation road upon the earlier of either the tennination of the County's and/or PBCC's rights 
under the Access Easement agreements for Boat Ramp Road, or the construction of SFWMD's ·field station (assuming the 
waiver discussed above is granted). Concurrent with the rezoning and platting, the County will be preparing the ERP. 
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Background and Justification (con't) 

PBCC Public Safety Training Facility. On September 25, 2005 the BCC received and filed the Feasibility Study for the Palm 
Beach Community College Public Safety Training Facility at the County's Law Enforcement Training Facility. At the same 
meeting, the BCC authorized Staff to commence negotiations with PBCC for the terms of a donation of approximately 13.6 
acres its Public Safety Trammg Facility with an option for the donation of an additional 7.9 acres. The Exchange Agreement 
will increase the acreage associated with the Law Enforcement Training Facilities sufficient to allow for the donation of up 
to 21.5 acres. Also at that time, the BCC approved the key terms of the donation with PBCC which have been summarized 
below. A brief status on each has also been included. 

1. County will purchase land from SFWMD for the purpose of the Public Safety Training Facility. This is completed with 
the Exchange Agreement. 

2. County will convey to PBCC at no cost, but for transaction costs, 13.6 acres for the purpose of constructing and operating 
a Public Safety Training Facility. The conveyance shall be subject to use restrictions for public safety educational facilities 
and traming purposes and a reverter clause for continuous use contingent upon; l) meeting mmimum design and construction 
requirements and use restrictions, 2) entering into a design agreement for the facilitit!s prior to September 27, 2010, and 3) 
having commenced construction on a major phase of the facilities prior to September 27, 2013. The land transfer will be 
accomplished with the Donation Agreement 

2b. County shall secure a non-exclusive access easement from CR 880 to the Training Facility for use as primary access to 
the Public Safety Training Facility. This is completed with the Exchange Agreement along with the requirement for alternate 
access from the internal circulation road to be dedicated by plat in the event that the easement rights are tenninated. 

3. County shall reserve 7. 9 acres for the exclusive use of PBCC for a period of five years for the use of fire training props 
in the event that the State Fire Marshall states in writing that it can not certify the educational programs without the props 
being physically located at the Public Safety Training Facility. The land required to meet this obligation will exist with the 
completion of this Agreement. 

4. County will utilize up to three acres of County property for the purpose of accommodating storm water from the 21.5 
acre Public Safety Trainmg Facility. The County agrees to construct the lake which will be used to meet the Public Safety 
Trainmg Facilities' storm water requirements as part of the Law Enforcement Training Facility Expansion Project provided 
PBCC; 1) gives adequate notice to County by March I for funding in the following fiscal year beginning in October, and 2) 
provides adequate notice to allow for design and construction. The ERP being prepared will set forth the overall storm water 
management plan for the entire 200 acres with the first three acres of storm water being addressed within the County's 
training lake being constructed as part of the Law Enforcement Training Facility Expansion.project. The College has 
infonnally given notice to the County and as such Staff is including the costs of the expansion of the Law Enforcement 
Traming Facility in the FY 07 budget. Formal notice should be forthcoming at the end of the legislative session in time to 
re-enforce or postpone this funding requirement. 

5. PBCC shall pursue and make every attempt to co•utilize the non--classroom training props at the PBCFR Training Facility 
at Skees Rd in lieu of constructing same at 20 Mile Bend. PBC Fire Rescue, PBCC and the State Fire Marshal are working 
togther to develop a memorandum of understanding which will identify the key terms of a joint use interlocal agreement 
which can be approved by the State at such time that the PBCFR Training Facility receives its certification. 

6. PBCC will negotiate an amendment to the interlocal agreements for the use of the Law Enforcement Training Facility 
and Dnving Range with similar tenns to the existing agreements. This requirement will be included in the Donation 
Agreement. 

7. PBCC will consult with the County and allow the County to review plans for the Public SafetyT raining Facility to ensure 
that the design does not inhibit the use of the County's existing or proposed Law Enforcement Training Facility and that the 
parking can be jointly used by the County/PBSO for training purposes subject only to schedule coordination. PBCC will 
design its non--classroom training facilities (that are not available at the County's law enforcement training facility) with 
sufficient capacity, either by design or reasonable schedule allocation, to allow for shared use by the Sherif at no cost. This 
will be addressed in detail in the Donation Agreement. 

8. PBCC will design, construct and fund the access road to the Training Facility from CR 880 within the access easement 
granted by the County. The PBCC will not be required to fund access road improvements requested by the County which are 
beyond those reqmred to accommodate the Training Facility. The traffic study prepared for the re-zoning application only 
reqmred improvements within the access easement along Levee Access Road as a result of PBCC traffic generation patterns. 
In addition, PBCC will agree to design (construct and grant an easement over) its facilities in such a way that which will 
allow access to the Shooting Park from Levee Access Road on the same improvements being constructed for the Public Safety 
T rainmg Facilities until such time that the internal circulation road is constructed by SFWMD. The requirement to make those 
improvements will be included in the Donation Agreement. 
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Backgrnuod and Justification (coo't) 

9. PBCC will allow for special event public parking in the parking area of the Public Safety Training Facility subject to a 
special event license agreement. In the event that County is the licensee, no fees shall be associated with the license 
agreement. This requirement will be included in the 'Donation Agreement. 

10. PBCC will allow PBSO/County to use classrooms and other training facilities at the Public Safety JointTraming Facility 
at no cost to the County/PBSO when not being used for PBCC purposes, subject only to schedule requirements. This 
requirement will be included in the Donation Agreement. 

11. PBCC will allow the County to use the Public Safety Training Facility for events sponsored and pennitted by the PBC 
Sports Commission subject to a separate written agreement governing use and fees for recovery of out of pocket expenses. 
This requirement will be included in the Donation Agreement. 

12. PBCC acknowledges 1) the County's voluntary expenditure of $530,000 in support of the land acqmsition and 
construction for PBCC, ) the County investment of approximately $2,250,000 in existing and proposed non-classroom law 
enforcement training facilities, 3) the County commitment to fund it expansion to the Law Enforcement Training Facility in 
a time frame required to support the construction of the Public Safety Training Facility, and 4) the use of the PBCFR Training 
Facility would save approximately $3,100,000 by the sharing of non-classroom fire rescue training facilities. As such, PBCC 
agrees not to request any additional monies from the County or PBSO in support of design and/or construction of the Public 
Safety Traming Facilities. This acknowledgment will be included in the Donation Agreement. 

13. PBCC will agree to includ,e the language "Funded in part by the Palm Beach County Board of County Commissioners" 
to any promotional materials and permanent signage at the facility. This requirement will be included in the donation 
agreement. 

In addition, the following ten11S are reqmrements of the Exchange Agreement that will be included in the Donation Agreement 
that arose subsequent to the BCC's direction on the Feasibility Study, during the negotiations with SFWMD. During 
negotiations with SFWMD, PBCC concurred with each becoming a part of the Donation Agreement. 

1. The County is required to master plan (re-zoning, subdivision plan and platting) and secure a storm water permit for the 
County, PBCC, and SFWMD properties. PBCC has agreed to fund the costs of the master plan directly related to the PBCC 
property and 50% of all costs associated with the preparation of the ERP. This obligation will be included in the Donation 
Agreement. 

2. The County 1s required to extend (and up size the pipes if necessary) water and wastewater infrastructure to the Public 
Safety Training Facilities to accommodate the SFWMD's estimated requirements and extend the lines to the western property 
hne of the Public Training Facility property line. This obligation will be included in the Donation Agreement as well as the 
obligation to provide a connection point for the Law Enforcement Training Facility at no cost to the County. 

Public Shooting Park. 

In 1992, the Board reviewed a staff report and task force recommendations on potential sites for a Public Shooting Park and 
provided direction to identify a site and an appropriate approach for the construction/operation of same to meet the needs of 
recreational/competition shooters. Later that year the Shooting Ordinance (which prohibits shooting generally east of20 Mile 
Bend) was adopted as direct result of encroachment of growth in the formerly undeveloped area where citizens previously 
were able to shoot safely. While the Ordinance does not require the County to construct a range, it was discussed that the 
County would continue its on-going efforts to site such a facility. Since that time the need for a public shooting park grew 
due to development pressures closing all of the long arm, sporting clay, and skeet and trap ranges in Palm Beach County. Only 
a handful of indoor ranges exist for handgun use. This is all during the same time that the number of recreational/competition 
shooters and persons with hunting pennits are also growing. The BCC re-affirmed its direction to Staff to identify and secure 
a site for the public shooting park in workshops in 1998 and again in 2002. Securing the property is a significant milestone 
in getting a Public Shooting Park but there is still a lot of planning that needs to take place to deliver a Park (possibly in 
phases) that addresses the most immediate needs first in an economical manner. 

For planning purposes, the County's Public Shooting Program Coordinator, FOO Staff and FWCC have identified the most 
needed facilities and the likely mix ofranges and amenities to meet the needs of the public. However. the actual number and 
type of ranges to be provided still needs to be determined during the summer through a series of public workshops and after 
a thorough analysis of the number of hunting permits and enrollment in hunter education and safety courses has been 
completed. This effort will also allow for the development costs to be estimated for the purposes of; 1) identifying funding 
sources, and 2) influencing the development and phasing plan for the Shooting Park. 
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FWCC has expressed an interest in either taking the lead in the operation or partnering with the County in the operation of 
the Shooting Park. Statewide, there are a number of examples of local partnerships with FWCC to deliver shooting parks 
including FWCC taking the lead in operation to the County taking the lead in operation with funding and technical support 
from the FWCC. County Staff is propDsing that it proceed jointly with FWCC to staff the public workshop and develop a 
business plan for PBC's Shooting Park which best serves the needs of our residents and report back to the Board in September 
2007 with a business plan that; 1) identifies the proposed operating model for the range, 2) the desired facilities and amenities 
phased to possible funding scenarios, and 3) funding sources for both the development and long term operation of the 
Shooting Park. 

As far as funding is concerned, Parks and Recreation has allocated $500,000 in FY 07 from Parks Bond proceeds for the 
design of the Park. In addition, in January 2007, Paiks identified an additional $3,000,000 in funding towards the Park being 
necessary within the next 10 years. Even with this funding allocation, it is anticipated that the total cost of constructing a 
shooting park will be at least double that for all of the anticipated facilities. Additional funding sources will need to be 
identified. The timing and amount of additional funding will be a function of the approach to the development of the park 
chosen and the recommended operating model. 

In preliminary discussions with FWCC, they have indicated a willingness to consider the allocation of their annual range 
enhancement (Pittman-Robertson Act funds) towards this project and have been working closely with the Florida Wildlife 
Foundation to secure private funding for the development of this public shooting park. FOO and FWCC Staffs are proposing 
to jointly staff the public workshops and develop a business plan as discussed above for consideration by the FWCC and BCC 
in September 2007. 
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