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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve a Grant Agreement with The
Palm Beach International Film Festival, Inc. (PBIFF) in the amount of $135,000 to
provide funding to assist operating and conducting the 2008 Palm Beach International
Film Festival.

Summary: In FY 2007, the PBIFF completed and exceeded all of its deliverables. The
scope of services outlined for this Grant Agreement falls within four categories: A)
Operations: recruit and review the submittal of 250 American and international films for
the PBIFF, with the goal of 10% to be international; obtain the participation and
commitment from 50 talent-industry professionals with the objective of raising
awareness of the Festival and providing feedback for future expansion strategies; and
provide operational support services for all aspects of the Festival, B) Revenue
Generation; match 100% of COUNTY grant with private funds; implement the 2008
Business & Marketing Plan; and develop fundraising/awareness events in 2007-2008,
(C) Education: provide scholarships to the winners of the Student Showcase of Films
and develop student liaisons between the PBIFF and the Palm Beach County school
system to encourage participation in the festival, D) Economic Development: offer a
seminar on film industry issues; meet with the business community through the
Business Development Board and chambers of commerce to encourage local
production companies to participate in the Festival activities; and assist Tourist
Development Council and Economic Development Office in the update of the economic
impact of the Festival in the County. The reported 2007 economic impact on tourism
from out of County visitors was $4,069,338. The term of this Agreement is retroactive
from October 1, 2007 through September 30, 2008. The International Film Festival is
scheduled from April 10-17,2007. Countywide (DW)

Background and Policy Issues: The PBIFF was founded in 1996 as a public-private
effort to further develop the film and television industry in Palm Beach County, promote
tourism, enhance the artistic appreciation of film in the community, and sponsor
education programs in film, television and related media arts. PBIFF is in its 12" annual
season and has realized significant accomplishments in fulfilling its goals. It is
recognized as one of the top 25 film festivals in the world and has shown more than 100
local, national and international films each year to audiences throughout Palm Beach
County, as well as sponsoring special events including celebrities and industry
professionals. PBIFF gives back to the community by supporting the County's film,
television and production education programs at public schools and colleges. Currently,
over 2,880 students participate in programs sponsored in part by PBIFF initiatives,
including the Student Showcase of Films (SSOF), which is produced in association with
the Palm Beach County Film & Television Commission to support the participation of
students from schools and colleges from Palm Beach County and throughout the State
of Florida. Through the SSOF, PBIFF grants awards, prizes and scholarships to winning
films and film makers.
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IL FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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Fiscal Years 2007 2008 2010

Capital Expenditures
Operating Costs 135,000
Operating Revenues
Program Income (PBC)
In-Kind Match (PBC)
NET FISCAL IMPACT 135,000
# ADDITIONAL FTE
POSITIONS (Cumulative)
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Is Item Included In Current Budget? Yes_ X No

Budget Account Number:

Fund 153 Department 764 Unit 1081 Object 8201 Program
Code

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The source of funds for the $135, OOO is the Fllmand Television budget line item.
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C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.



The Palm Beach International Film Festival -

A GRANT AGREEMENT BETWEEN
PALM BEACH COUNTY
AND |
THE PALM BEACH INTERNATIONAL FILM FESTIVAL, INC.

THIS Grant Agreement, entered into this day of , 2007, by and between
Palm Beach County, a political subdivision of the State of F lorida, hereinafter referred to as COUNTY
and the Palm Beach International Film Festival, Inc., a non-profit corporation duly organized and
existing by virtue of the laws of the State of Florida, having its principal office at 289 Via N aranjas,
Royal Palm Plaza, Suite # 48, Boca Raton, Florida 33432, hereinafter referred to as the GRANTEE,
whose Federal Employer Identification Number is 650599763.

WHEREAS, the development of the film and television cluster industry was identified at the 2005
Palm Beach County Economic Summit as a “branding priority” and a key international marketing tool,
and

WHEREAS, the Palm Beach International Film Festival, hereinafter referred to as the PROJECT, is
recognized to be an important component of Palm Beach County’s artistic, education, tourism, and
business development life;

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, the.
parties hereby agree to the following terms and conditions:

Recitals

The foregoing recitals are correct and true at the time of execution of this Agreement and are
incorporated herein by reference:

PART ] ,
TERMS OF THE AGREEMENT

Scope of Services

The GRANTEE shall, in a satisfactory and proper manner as determined by the COUNTY, perform
the tasks necessary to complete the Scope of Services outlined in Exhibit “A”, submit invoices using
the cover sheet as shown in Exhibit “B”, and provide reports as shown in Exhibit “C”, which are
attached hereto and made a part hereof. In order to provide the services set forth in Exhibit “A”,
GRANTEE may enter into contracts with various firms or individuals to assist GRANTEE in its
performance of the activities or functions described in this Agreement, provided that the funds
necessary to perform such duties, activities or functions are included in the budgeted amount set forth
in Exhibit “A”. The term of any such contract shall not extend beyond the expiration or earlier
termination of this Agreement or any renewal thereof, and all such contracts shall expressly so
provide. No such contract or agreement shall obligate the COUNTY in any manner to any third party.

Effective Date & Term

The effective date of this Agreement shall be the 1¥  day of October, 2007. The term of this
Agreement shall be twelve (12) months from the effective date of this Agreement. This Agreement
shall end on the 30" day of September, 2008.

Grant Amount

The GRANTEE will be eligible for a grant amount not to exceed $135,000 (one hundred thirty five
thousand dollars), which shall be payable in accordance with the terms of this Agreement and the
eligible expenses outlined in Exhibit “A.” Any funds not obligated by the expiration date of this
Agreement shall automatically revert to the COUNTY.

Performance Period .

The GRANTEE shall have twelve (12) months from the effective date of this Agreement to fulfill the
obligations as scheduled in Exhibit “A.” Said services shall be performed in a manner satisfactory to
COUNTY. In any event, all services required hereunder shall be completed by the GRANTEE no

later than September 30, 2008.
Eligible Reimbursements

The grant funds available under this Agreement shall be provided only for reimbursement expenses
associated with the GRANTEE s scope of services as set forth on Exhibit “A.”



The Palm Beach International Film Festival

Method of Payment

Costs incurred by GRANTEE in performing the duties and providing the services described in Exhibit
“A” will be paid by COUNTY in accordance with the fiscal procedures of the COUNTY for
expenditures specifically authorized by COUNTY. Payments of the COUNTY shall be made to
GRANTEE as reimbursement for eligible expenditures, upon submission of invoices by GRANTEE to
COUNTY, and a determination by COUNTY that the reimbursement requests are a COUNTY-
approved budget line item under this Agreement. Each invoice submitted by GRANTEE shall be
itemized in sufficient detail for audit thereof, and shall be supported by copies of the corresponding
vendor invoices and proof of receipt of the goods or services invoiced. In no event shall the COUNTY
provide advance funding to the GRANTEE or any subcontractor hereunder. The GRANTEE will bill
the COUNTY on a monthly basis, or as otherwise provided, for purchase of film and production
equipment, and program expenses. All requests for reimbursements shall include copies of paid
invoices, canceled checks, or other documentation acceptable to the Palm Beach County Office of
Financial Management & Budget and the Finance Department of the Clerk of the Circuit Court, and
shall be sufficient to adequately describe the expenses and establish that the expense was actually
incurred directly by the GRANTEE. Reimbursements should be submitted to the COUNTY for
approval within thirty (30) days following the month in which the expense was incurred. Invoices
shall not be honored if received by the Palm Beach County Finance Department later than forty-five
(45) days after the expiration date of this Agreement, nor will any invoices be honored that predate the
effective date of this Agreement. County reserves the right to withhold reimbursement if the
deliverables are not completed as specified in Exhibit “A.”

- PARTII
GENERAL CONDITIONS

Opportunities for Residents and Civil Rights Compliance

The GRANTEE agrees that no person shall, on the grounds of race, color, disability, national origin,
religion, age, familial status, sex, or sexual orientation be excluded from the benefits of or be
subjected to discrimination under, any activity carried out by the performance of this Agreement.
Upon receipt of evidence of such discrimination, the COUNTY shall have the right to terminate this
Agreement. To the greatest extent feasible, low-income residents of the COUNTY shall be given
opportunities for training and employment; and to the greatest extent feasible, businesses located in or
owned by persons residing in the COUNTY shall be awarded contracts in connection with this Grant,

Opportunities for Small and Minority/Women-Owned Business Enterprises

In the procurement of supplies, equipment, construction, or services to implement this Agreement, the
GRANTEE shall make a positive effort to utilize small and minority/women-owned business
enterprises as sources of supplies and services, and provide these enterprises the maximum feasible
opportunity to compete for contracts to be performed pursuant to this Agreement. To the maximum
extent feasible, these small and minority/women-owned business enterprises shall be located in or
owned by residents of the areas designated by Palm Beach County.

Non Discrimination :

The GRANTEE warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.

Conflict of Interest

The GRANTEE represents that it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with the performance of services required hereunder, as
provided for in Chapter 112, Part III, Florida Statutes.

The GRANTEE further represents that no person having any such conflict of interest shall be
employed for said performance of services. The GRANTEE covenants that no person who presently
exercises any functions or responsibilities in connection with the PROJECT has any personal financial
interest, direct or indirect, in the activities provided under this Agreement, which would conflict in any
manner or degree with the performance of this Agreement.

The GRANTEE shall promptly notify the COUNTY'S representative, in writing, by certified mail, of
all potential conflicts of interest of any prospective business association, interest or other circumstance
which may influence or appear to influence the GRANTEE's Jjudgment or quality of services being
provided hereunder. Such written notification shall identify the prospective business association,
interest or circumstance, the nature of work that the GRANTEE may undertake and request an opinion
of the COUNTY as to whether the association, interest or circumstance would, in the opinion of the
COUNTY, constitute a conflict of interest if entered into by the GRANTEE. The COUNTY agrees to

2
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notify the GRANTEE of its opinion by certified mail within thirty (30) days of receipt of notification
by the GRANTEE. If, in the opinion of the COUNTY, the prospective business association, interest or
circumstance would not constitute a conflict of interest by the GRANTEE, the COUNTY shall so state
in the notification and the GRANTEE shall, at its option, enter into said association, interest or
circumstance and it shall be deemed not in conflict of interest with respect to services provided to the
COUNTY by the GRANTEE under the terms of this Agreement.

Federal and State Tax

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will
sign an exemption certificate submitted by the GRANTEE. GRANTEE shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill contractual obligations with the COUNTY,
nor is the GRANTEE authorized to use the COUNTY'S Tax Exemption Number in securing such
materials. The GRANTEE shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Agreement.

Governing Law and Venue

This Agreement shall be performed in accordance with applicable Federal, State, COUNTY laws,
ordinances and codes. These represent minimum regulations which may be supplemented by more
restrictive guidelines set forth by the COUNTY. Venue in any action, suit or proceeding in connection

with this Agreement shall lie in a Florida State Court of competent jurisdiction located in Palm
Beach County.

Binding Fffect
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their
respective legal representatives, successors, and assigns.

Construction of Agreement :

No party shall be considered the author of this Agreement since the parties hereto have participated in
extensive negotiations and drafting and redrafting of this document to arrive at this final Agreement.
Thus, the terms of this Agreement shall not be strictly construed against one party as opposed to the
other party based on who drafted it. In the event that any section, paragraph, sentence, clause, or
provision hereof shall be held by a court of competent jurisdiction to be invalid, such shall not affect
the remaining portions of this Agreement and the same shall remain in full force and effect.

Entirety of Contractual Agreement

The COUNTY and the GRANTEE agree that this Agreement sets forth the entire agreement between
the parties, and that there are no promises or understandings other than those stated herein. None of
the provisions, terms and conditions contained in this Agreement may be added to, modified,
superseded or otherwise altered, except by written instrument executed by the parties hereto in
accordance with Article 25- Modifications of Work.

Recognition

The GRANTEE shall include a reference to the financial support herein provided by the COUNTY in
all publications and publicity. In addition, the GRANTEE shall make a good faith effort to recognize
COUNTY support for all activities made possible with funds available under this Agreement.

Severability Of Provisions

If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, tc any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this
Agreement shall be deemed valid and enforceable to the extent permitted by law.

No Forfeiture

The rights of the COUNTY under this Agreement shall be cumulative and failure on the part of the

COUNTY to exercise promptly any rights given hereunder shall not operate to forfeit or waive any of
the said rights.

Default
In the event the GRANTEE fails or refuses to perform any term, covenant, or condition of th'is
Agreement for which a specific remedy is not set forth in the Agreement, the COUNTY shall, in

addition to any other remedies provided at law or in equity, have the right of specific performance
thereof.



