Agenda Item #: 31 - /»

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: November 06, 2007 [X] Consent [ ] Regular
Department: Housing and Community Development

Submitted By: Commiission on Affordable Housing/HOME Program

I._EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment 003 to a HOME
Program Rental Assistance Loan Agreement (R2005 -0652) with New Urban Development
Corporation, Inc., to extend the loan closing date from December 30, 2006 to December 30,
2007,

Summary: Approval of this item will extend the loan closing date, which will allow New Urban
Development Corporation, Inc. to close the loan transaction with the County and utilize the
funds awarded under the agreement approved through R2005-0652, as amended via R-2005-
2412 and Amendment 002 dated August 10, 2006. Funds in the amount of $360,000, were
provided to make payments toward the construction of ten (10) affordable townhouse units
located at 605 Palm Beach Lakes Boulevard in West Palm Beach. Repayment of this loan is
based on the cash-flow of the project, at an interest rate of 3% per annum. These are

federal HOME funds that require a local match. The local match comes from Palm
Beach County’s annual SHIP allocation. (District 7) [TKF]

Background and Justification: Palm Beach County Housing and Community Development
(HCD) receives HOME Investment Partnership Program funds from the U. S. Department of
Housing and Urban Development (HUD) to implement affordable housing programs. The
County entered into an agreement with New Urban Development Corporation, inc. on April 5,
2005 via R2005-0652 allocating $250,000 to be used for payment toward the construction of
" ten (10 ) affordable townhouse units located at 605 Palm Beach Lakes Boulevard, West Palm
Beach, Florida. On December 20, 2005, an additional $110,000 was provided and a time
extension for the closing date via Amendment 001(R-2005-2412) and as amended via
Amendment 002 extending the loan closing date. Delays were incurred due to a change in
the project architect. Subsequently, this led to a change in the design, as well as, a lengthy
planning and review process. The extension of the closing date and loan closing with the
County, will allow the project to move forth. These funds will be provided in the form of a cash-
flow dependent loan with an interest rate of three (3%) percent and an affordability period of
twenty (20) years for each HOME-assisted unit in the project.

Attachments:
A Amendment 003 to the Agreement with New Urban Development Corporation, Inc.
(including exhibits A through C)

Amendment 002 to the Agreement with New Urban Development Corporation, Inc.
Amendment 001 (2005-2412) to the Agreement with New

Urban Development Corporation, Inc.

Agreement (2005-0652) with New Urban Development Corporation, Inc.

Certificate of Liability Insurance

Letter requesting extension /

Recommended By /&% ? / o7

Department Dﬁéc{oi é Datt “
Approved By; M /0 3 D// 27

Assistant ounty Adtaiffistrator Déte

mmo Ow
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact;

Fiscal Years: 2008 2009 2010 2011

Capital Expenditures:
Operating Costs:
External Revenues:

Program Income (County)
In-kind Match (County)

l ‘N
S
—
N

NET FISCAL IMPACT:

HEIRR

# ADDITIONAL FTE

POSITIONS (Cumulative) -0- - I
Is item Included In Current Budget?  Yes____ No
Budget Account No.: Fund Agency Unit Object

Program Code/Program Period

B. Recommended Sources of Funds/Summary of Fiscal Impact:
No Fiscal Impact Gssociated. witn Hhis aca;u\c{& e .

C. Departmental Fiscal Review: ,,2’6 A 0- 2407
Shairette Majoﬂ Fiscal Manager

I. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

W [0-2607
oo OFMB 3 oholon /Q,\eb\,yk\@\

W

This amendment complies with
B. Legal Sufficiency: Our review requirements,

‘f/m 10}l

<Benior Assistant County Attofney'

C. Other Department ReVW

‘Department Direct6r v

This summary is not to be ’ is for payment.
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AMENDMENT 003 TO THE AGREEMENT
WITH- |
NEW URBAN COMMUNITY DEVELOPMENT CORPORATION, INC.

Amendment 003 entered into this____ day of , 2007, by and between Palm Beach
County and New Urban Community Deveiopment Corporatlon Inc.

RECITALS:

WHEREAS, Palm Beach County entered into an agreement wrth New Urban Community
Development Corporation, Inc., on April 5, 2005, approved via R-2005-0652, as amended on
December 20, 2005 via R-2005-2412 to provide an additional $110,000 and extend the loan
closing date and as amended August 10, 2006 via Amendment 002 to extend the Ioan closing
date from April 30, 2006 to December 30, 2006.

WHEREAS, the parties W|sh to modlfy the Rental Program Assistance and.loan
Agreement in accordance with the terms set forth in its Mortgage and Note attached hereto as
Exhibits “A” and “B” respectively, to extend the loan closrng date; and :

WHEREAS, Exhibits “A” thru “C” are replaced in their entirety, by the attached exhibits;
- and ‘ . _ : : . ) ‘

WHEREAS, both parties mutually agree that the original Rental Program Assistance
and Loan Agreement entered into on April 5, 2005, with exhibits A thru C are hereby further :
amended as follows: :

A THE LOAN:
Substitute “December 30, 2007" for “December 30, 2006".

B. 7. (a) SPECIAL PROVISIONS:
Substitute “December 30, 2037“ for “December 30,2036".

- NOW THEREFORE, all items in the original Rental Program Assistance and loan
Agreement (with exhibits. A thru C) in conflict with the amendment shaII be and are hereby
“changed to conform to this'amendment.

All provrsrons not in conflict wrth this aforementroned amendment are still in effect and shall be
performed at the same level as specified in the Agreement.’

'(AGENC‘Y‘ SEAL) ' NEW URBAN COMMUNITY DEVELOPMENT
o ' ' CORPORATION, INC.

By \ _— — - :
Pa‘rick J. Franklin, Director



(COUNTY SEAL) "PALM BEACH COUNTY, FLORIDA, a ,
' Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

ATTEST:
Sharon R. Bock,
Clerk & Comptroller By:
: . Chair Person
By:__ ' Document No.:
Deputy Clerk :
Approved as to Form and Approved as to Terms and Conditions :
Legal Sufficiency ' Dept. of Housing and Community Development_
By: ’ By: :
Tammy K. Fields nathan Brown, Manager
Senior County Attorney - Commission on Affordable Housing
" Department of Housing and Community
Development

-G\HOME\06-07\Multi-Family Rental Housing\New Urban CDC\Amnd3 Agreement.06-07 Final.wpd



EXHIBIT B

" PROMISSORY NOTE

$360,000.00 _ West Palm Beach, Florida
| | , 2007

FOR VALUE RECEIVED the undersigned, New Urban Community Development
Corporation, Inc. (hereinafter referred to as "Maker"), promise to pay to the order of PALM
BEACH COUNTY, a political subdivision of the State of Florida, together with any other holder
hereof ("Holder"), at 301 North Olive Avenue, West Palm Beach, Florida 33401, or such other
place as Holder may from time to time designate in writing, the principal sum of Three hundred
sixty thousand dollars ($360,000.00) plus accrued interest, to be paid in lawful money of the
United States of America, as follows: , : :

1) This Note shall bear interest computed at the stated rate of three (3%) percent
per annum on the outstanding principal balance from time to time remainin
unpaid from the date of each disbursement. :

2) Repayment hereunder shall occur as follows:

(@) From the date hereof until December 31, 2008 no payments will be
required and interest will accrue on the outstanding principal balance and
be payable at the maturity date. ‘ ‘ '

(b) Repayment thereafter shall be limited to the actual .cash flow of the
Project which shall be determined annually on a calendar year basis,
commencing with the year January.1, 2009, and certified by an
independent Certified Public Accountant: acceptable to the County, prior
to the annual payment due date. The first annual payment due date
hereunder shall be on December 31, 2009 for the period January 1, 2008
through December 31, 2008 based on the cash flow from 2008.
Subsequent annual payments shall be.due on the 1st day of December
for each preceding calendar year thereafter through December 31, 2037,
at which time all outstanding principal indebtedness together with all
accrued and unpaid interest thereon shall be due and payable, unless .
acceleration is made by Holder pursuant to the provisions hereof.

3) Maker agrees to provide annually to Holder a certification of Project income and
expenses, and certified by an independent Certified Public. Accountant ‘
reasonably acceptable to the County, which shall be used by Holder to determine
payments due hereunder. Said certification shall be provided prior to each

annual due date commencing in the year 2008.

4) Commencing with the year 2008 and beginning with the December _1, 2008 ,
payments from Project cash flow as determined by Holder shall be applied to pay

the following items in order of priority: :
(é) First Mortgage fees and debt service, and reasonable Project expenses;

(b) 'Inte_rest payment on principal balance of this Note equal to three _percent _
(3%) per annum; and g :

(c) Any interest due hereunder deferred from previous years commeqcing
with the year 2008 (interest accrued prior to December 31, 2008 will be

deferred .until the Maturity Date).

. 5) | Any paymen'ts 6f current or deferred base interest due annually hc_areupder sth
be deferred until the next annual due date to the extent that I?ro;ect income is
insufficient to make said payments pursuant to the payment pnornﬁy schedule in

paragraph (4) above and as determined by Maker.
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6) This Note may be prepaid in whole or in part at any time, without penalty or
premium. Any prepayment hereunder shall be applied first to unpaid costs of
collection, servicing fees, and late charges, if any, then to accrued, deferred and
unpaid interest and the balance, if any, to the principal balance.

7) After maturity or acceleration, this Note shall bear interest at the Statutory Legal-
Interest Rate until paid in full. - '

8) All terms hereunder shall be as conétrued and defined in Chapter 91-28, Florida
~ Administrative Code. ' o

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA IS
EXEMPT FROM PAYMENT OF INTANGIBLE TAX ON DOCUMENTS. STAMPS HAVE BEEN
AFFIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BY LAW.

This Note is executed pursuant to the terms and conditions of that certain' HOME Rental
Program Assistance and Loan Agreement dated : . 2007 between Maker, as

- Borrower, and Holder, as Lender, and is secured by a Mortgage and Security Agreement (the

"Mortgage") encumbering certain real property located in Palm Beach County, Florida (the
"Premises”), all of even date herewith. The foregoing and all other agreements, instruments
and documents delivered in connection therewith and herewith are collectively referred to as the
"Loan Documents." ' -

This Note has been executed and delivered in, and is to be governed by and construed
under the laws of, the State of Florida, as amended, except as modified by the laws and
regulations of the United States of America. -

Nothing herein contained, nor any transaction related thereto, shall be construed or so
operate as to require the Maker to pay interest at a greater rate than is now lawful in such case
to contract for, or to make any payment, or to do any act contrary to ethical law. Should any
interest or other charges paid by the Maker, or parties liable for the payment of this Note, in
connection with the Loan Documents result in the computation or eamning of interest in excess
of the maximum rate of interest that is legally permitted under applicable law, any and all such
excess shall be and the same is hereby waived by the Holder, and any and all such excess
shall be automatically credited against and in reduction of the balance due under this-
indebtedness, and a portion of said excess which exceeds the balance due under this

-indebtedness shall be paid by the Holder to the Maker.

Holder shall have the right to declare the total unpaid balance hereof to be immediately
due and payable in advance of the Maturity Date upon the failure of Maker to pay when due any
payment of principal or interest or other amount due hereunder; or upon the occurrence of an
Event of Déefault pursuant to any other Loan Documents now or hereafter evidencing, securing
or guarantying payment of this Note. Exercise of this right shall be without notice to Maker or to
any other person liable for payment hereof, notice of such exercise being hereby expressly
waived. ' : : :

Any payment hereunder not paid when due (at maturity, upon acceleration or_othc'an/vise)
shall bear interest at the highest rate allowed by applicable law from the due date until paid.

Provided Holder has not accelerated this Note, Maker shall pay holder a late? charge of-
five percent (5%) of any required payment which is not received by Ho_I‘d,er wljen said payment
is due pursuant to the Mortgage. The parties agree that said charge is a fair and reasonable
charge for the late payment and shall not be deemed a penalty. » '

Time is of the essence hereunder. In the event that this Note is collected by Iaw. or
through attorneys at law, or under advice therefrom, Mak_er'agrees, to pay all costs _of-co"ect:qn
including reasonable’ attorneys' fees, whether or not suit is brc?ught, and w.hether lncurre.d in
connection with collection, trial, appeal, bankruptcy or other creditors proceedings or otherwise.

ts marked "pa_ym_ent in full" or "in sati_sfaction"
f Maker to pay all outstanding obligatlgns due
o pursue all remedies available to it under

Acceptance of partial payments or paymen
or words to similar effect shall not affect the duty o
hereunder, and shall not affect the right of Holder t
any.Loan Documents. :



The remedies of Holder shall be cumulative and concurrent, and may be pursued
singularly, successrvely or together, at the sole discretion of Holder including specifically any
failure to '
exercise or forbearance in the exercise of any remedy, shall be deemed to be a waiver or
release of the same, such waiver or release to be effected only through a written document
executed by Holder and then only to the extent specifically recited therein. - A waiver or release
with reference to any one event shall not be construed as contlnurng or as constituting a case
of dealing, nor shall it be construed as a bar to, or as a waiver or release of, any subsequent -
remedy as to a subsequent event.

Any notice to be given or to be served upon any-party hereto in connection with this
Note, whether required or otherwise, may be given in any manner permitted under the Loan
Documents. _

The term "other person liable for payment hereof” shall include any endorser, guarantor,
surety or other person now or hereafter primarily or secondanly liable for the payment of this
Note, whether by signing this or another loan document.

Whenever the context so requires, the neuter gender includes the feminine and/or
masculine, as the case may be, and the singular number includes the plural and the plural
‘number includes the singular.

Maker and any other person liable for the payment hereof respectively, hereby (a)
expressly waive any valuation and appraisal, presentment, demand for payment, notice of
dishonor, protest, ‘notice of nonpayment or protest, all other forms of notice whatsoever, and
diligence in collection; (b) consent that Holder may, from time to time and without notice to any
of them or demand, (i) extend, rearrange, renew or postpone any or all payments, (ii) release,
~ exchange, add to or substitute all or any part of the collateral for this Note, and/or (iii) release’

Maker (or any co-maker) or any other person liable for payment hereof, without in any way
modifying, altering, releasing, affecting or limiting their respective liability or the lien of any
security instrument; and (c) agree that Holder; in order to enforce payment of this Note against
any of them, shall not be required first to institute any suit or to exhaust any of its remedies
against Maker (or any co-maker) or against any other person liable for payment hereof orto
attempt to realize on any collateral for thls Note. .

This is a non-recourse Note. The Maker shall not have any personal liability for-the
payment of any portion of the indebtedness evidenced by this Note. In the event of a default by
Maker under this Note, the Holder's sole remedy hereunder shall be limited to exercising its
rights under the Loan Documents, including foreclosure and the exercise of the power of sale or
other rights .granted thereunder, but shall not include a right to proceed directly against Maker,
or the right to obtain a deficiency judgement after foreclosure against Maker or its partners

MAKER WAIVES ITS RIGHT TO A TRIAL BY JURY IF ANY ACTION, WHETHER
ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN ANY WAY RELATED
TO THIS NOTE. THIS PROVISION IS A MATERIAL INDUCEMENT FOR HOLDER'S
EXTENDING CREDIT TO MAKER AND NO WAIVER OR LIMITATION OF HOLDER'S
RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING AND.

MANUALLY SIGNED ON HOLDER'S BEHALF.

IN WITNESS WHEREOF, Maker has executed this Note on the day
and year first above written.

Maker

NEW URBAN COMMUNITY DEVELOPMENT
CORPORATION, INC.

By:
~ Patrick J. Franklin, Director.

G:AHOME08-07\Multi-Family Rental Housing\New Urban EDC\New Urban Community Development Corporation Prom-Note-Adment.003.06-07.wpd

3



EXHIBIT C

PERMIT’I'ED EXCEPTIONS

L All assessments and taxes for the year 2006 and all subsequent years which are not yet
due and payable.

2. - First Mortgage i favor of Comerica Bank n the ongmal pnnc1pal amount of
$700,000.. :

GAHOME\06-07\Multi-Family Rental Housing\New Urban CDCWew Urbani Community Development Corpomtxon pemntted-cxccpnons- v

Adment 003.06-07.wpd



» Housing & Cdmmﬁnity
Development Department
3323 éelvedere Road, Building 501
West Palm Beach, FL 33406 ‘

(561) 233-3601
FAX: (561) 233-3651

www.pbcgov.com

Palm Beach County
Board of County-.
Commissioners

Tony Masilotti, Chairman

Addie L. Greene, Vice Chairperson

Karen T. Marcus
Jeff-Koons
Warren H. Newell
Mary McCerty

Burt Aaronson.

County Administrator

Robert Weisman

~ “An Equal Opportu_m' ty
Affirmative Action Employer”

@) printed on recycled paper

‘PALM BEACH COUNTY

" Proposed Expiration Date: .

INTER-OFFICE MEMORANDUM ATTACHMEN T B

DATE: - August 10, 2006

TO: Robert Welsman County Administrator
VIA: = Tammy K. Fields, Assistant County Attorney
FROM: Remar M. Harvin, Director

Housing and Community Development

RE: Amendment 002 to an Agreement with
New Urban Community Development Corporation

Enclosed for your signature is Amendment 002 to an Agreement with New Urban
Communify Development Corporation (NUCDC). Your signature is requested
based on the authority provided to you by the Palm Beach County Board of
County Commissioners (BCC) on February 27, 2001, via Resolution No. R2001-
0340. This project is being funded by HCD under the Federal HOME Funds. The

following information is provided in this regard:

April 5, 2005

- July 31, 2005 (Loan closing date)
R2005-0652 (copy enclosed)
$250,000.00 ‘
Funds (loan)are being provided to NUCDC
for payment toward the construction of a
rental townhouse project, consisting of ten
(10) units and related facilities, as
affordable housing. “

Agreement Date:

Original Expiration Date:
Document Number: ‘
Amount Funded:

Project Description:

Amendment 001 (authorized by the BCC) to
increase the funding from $250,000 to
$360,000 and extendlng the loan closing

, ~ date. .

Prior Amendment Date(s):: December 20, 2005

Prior Amended Expiration Date(s): April 30, 2006 (Loan closing date)

Document Number(s): - - R2005-2412 (copy enclosed)

Prior Amendment(s):

.Amendment 002

Proposed Amendment: -
December 30, 2006

A copy of NUCDC's letter requesting, the time extension for closing is attached

for your reference. The action being taken here to extend the expiration date of
this agreement is consistent with conditions placed by the BCCin the above stated

resolution, namely:

[X] the authority is limited to two amendments; and
X1 the time extension being provided does not exceed one year

beyond the original contract period;




Accordrngly, please execute the three enclosed original amendment documents.
Should you require any further information regardlng the above, please contact me
_ at 233-3600.

£/

Remar M. Harvin, Digector, HCD

cc Verdenia Baker, Deputy County Administrator

G \HOME\05-06\mutti-family rental prOJects\New Urban Comm Dev. Corp\NUCDC Closing ext.memo07-06. wpd
CJM/mir; 07/12/06 )




(AGENCY SEAL) ' PALM BEACH COUNTY, Florjd

Approved as to Form and

AMENDMENT 002 TO THE AGREEMENT
WITH
NEW 'URBAN'COMMUNITY DEVELOPMENT CORPORATION, INC.

Amendment 002 entered into this day of , 2006, by and between Palm Beach
County and New Urban Community Development Corporation, Inc.

RECITALS:

WHEREAS, Palm Beach County entered into an agreement with New Urban Community.
Development Corporation,. Inc., on April 5, 2005, approved by Document R2005-0652, as
amended on December 20, 2005 via R-2005-2412 to: a. ) increase the amount of HOME funds
allocated from $250,000 to $360,000; and b.) extend the loan closxng date from July 31, 2005 to
April 30, 2006 and .

WHEREAS, the parties wish to modify the Rental - Program ASS|stance and loan
Agreement in accordance. with the terms set forth in its Mortgage and Note attached hereto as
‘Exhibits “A™ and “B” respectively, to extend the loan closing date and

WHEREAS, Exhibits “A” thru. “C™ are replaced in their entirety, by the attached exhibits;
and :

WHEREAS, both partiés mutually agree that the original Rental Program Assistance and
loan Agreement entered into on April 5, 2005, with exhibits A thru C are hereby further

amended as follows:

A.  THE LOAN:
Substitute “December 30, 2006 for “April 30, 2006".

B. 7. (a) SPECIAL PROVISIONS:
Substitute “December 30, 2036 for “May 31, 2036".

NOW THEREFORE, all items in the original Rental Program Assistance and loan
Agreement  (with exhibits A thru C) in conflict with the amendment shall be and -are hereby

changed to conform to this amendment.

All provisions not in conflict with this aforementloned amendment are still in effect and shall be
performed at the same Ievel as specified in the Agreement.

(AGENCY SEAL) - NEW URBAN COMMUNITY. DEVELOPMENT '

Political Subdivision of the’ g of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS

By: (/\—QKQU o

Robert Welsman County Admlnlstrator

Approved as to Terms and Condmons
Dept. of Ho nd Community Development

Legal Sufficiency
Byj //7 /L%L By:_

TammyK Fiekds " Keturgh Joseph, Manager

Assistant County Attomey Commission on Affordable Housing
Housing and Community Development

G;\HOME\OS-OG\multi-family rental projects\New Urban Comm Dev. Corp\CoAdmAmnd3.wpd
CJM/07/06"



Agenda ltem #: _' '

PALM BEACH COUNTY ATTACHMENT (

BOARD OF COUNTY COMMISSIONERS 7 ///7 & —(

o Pitsn  wuss
AGENDA ITEM SUMMARY . = “%& ==
. i ) . ‘1;{‘“1-£¢‘f/i1 5:, ora ,,:m»': "'!;"},-";,,;.,:}
MEeETING DATE: December 20, 2005 - [X] Consent [ ] Regular
1 . [ ] Ordinance ‘[ ]Public-Hearing
- | - APPROVED
Department: - Housing and Community Development BY BOARD OF counTY co
, _ 1 T EETING OF 6}7‘}3 | SSIONERS
Submitted By: Housing and Community Development _ o caeeal’ DG
- /" MINUTES & RECORDS SECTION

I.  EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to aRprove: Amendment 001 to a
HOME Program Rental Assistance Loan Agreement (R2005 -0652) with New Urban
- Communit Develogment Corporation, Inc., {o: a) Increase the amount of HOME funds
allocated from $250,000 to $360,000: and b% Extend the loan closing date as recited
in the Agreement from-July 31, 2005 to April 30, 2006. A

Summary: Palm Beach Housiné; and Community Development (HCD) Department
has an Agreement (R2005-0652) _with New "Urban Community Development
Corporation, Inc. to provide a loan in the amount -of $250,000, to  make payment
toward the construction of ten (10) affordable townhouses located at 605 Palm geach
Lakes Boulevard in West Palm Beach. Since the development of New Urban -
Community Development Corporation original budget, construction cost has.
escalated, therefore, the budget has been revised to reflect the increase construction
cost. In as much, New Urban Community Development Corporation, Inc. is requesting

an additional $110,000 of HOME funds, which will increase the allocation to $360,000.
The additional funds will aid in k‘eepin%'th_e project affordable for low and very low
income families for a period of thirty (30) years. Repayment of this loan is based on
the cash-flow of the project, at an interest rate of 3% per annum. These are fede ral
IOME funds that require a local match. The local match comes from Palm
Beach County’s annual SHIP allocation: (District 7) [TKF]

.-

Background and Justification: Palm Beach County Housing and Community
Development (HCD) receives HOME Investment Partnership Program funds from the U. S. -
Department of Housing and Urban Development (HUD) to implement affordable housing
programs. On July 23, 2002 and July 15, 2003, the Board of County Commissioners -
BCC) approved the Annual Consolidated Plan via Documents R2002-1221 and R-
003-10 resFeCtivelg. ‘Funds requested will be use for payment toward the
construction of ten (10) affordable townhouse units located at 605 Palm Beach Lakes
Boulevard, West Palm Beach, Florida. The funds will be awarded in the form of a
three (3%) percent cash-flow dependent loan, with an affordability period of thirty (30)

years. '

Attachments: , _ : y ,
A Amendment 001 to an -agreement with New Urban Community Development
Corporation, Inc. (including exhibits A through C) : ’

B. Agreement (2005-0652) with New Urban Community Development Corporation,
Inc. (including exhibits A through C) .

C. Certificate of Liability Insurance

D. Request for additional funding letter

P E—
' Jl-29- 05
Recommended By: j g /7
/ 4 Department Director - Da/te/ 5//.
. / N ‘:! ) . . ‘2 (?o ) .
ooroveasy___ (el o s
Approved By '/ = ,[)‘epungSunty.Administrator Date
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< Il FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact.
Fiscal Years: - 2006 @ 2007 2008 2009 01t

- Capital Expenditures:

Operating Costs: ' $110.000

Exterhal; Revenues: | (5 110,005) o _

Program Income (County)
‘In-kind Match (County)

NET FISCAL IMPACT -0-

# ADDITIONAL FTE .
POSITIONS (Cumulative) N/A

——————— eem——— | eome———— ee———

Is Item Included In-Current Budget? Yes X Nb , _ ‘
Budget Account No.: Fund_1103 Agency 143 Org. 1434  Object 8201
Program Code/Period_ W/F ’ .

B. Recommended Sources of FundslSummary of Fiscal Impact:
Approval of this agenda item will appropriate an additional $110, 000 to the
New Urban Community Development Corporation, Inc., to provide funding for -
: gayment toward the construction of ten (10) townhouses located at 605 Palm

each Lakes Boulevard in West Palm Beach. M 6
c. Departme_ntaI'FiscaI Review: Larry D. Brown

Financial Analyst Il

L REVIEW COMMENTS

“A. OFNMB Flscal and/or Contract Dev. and Contr )l Comments:

\/ | £ ~ |
%M—}Huj“ {2 o> ‘ 0 I //A ' P/a, JA""?\ /“*/r AR 3"

OFMB @b \<{(ﬂ\ XJ / ;feontractD}Van&Co‘ rol

B. Legal Sufficiency:

e /Z?ﬂéz

This amendment comphas wiih
our review requirements.

~ -Assistant County Attorney i i :L""’ gy
| e ,,,u-/
. : /}:va - -,i/f 14 L
C. Other Department Review: | ‘ ' P/ &éwf

‘fé“"’?{" 2}—:0{ Lot Cf
chaptems F 4”*

Department Director

This summary is not to be used as a basis for payr 6}; “ ?

. ‘ o
Ref G\HOME\05-06\Rental Projects\New Urban Community\New Urban CDC ais.Am &DM‘«
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R2005_2412'

AMENDMENT 001 TO A HOME RENTAL PROGRAM ASSISTANCE AND LOAN AGREEMENT
' WITH
NEW URBAN COMMUNITY DEVELOPMENT CORPORATION , INC.

Amendment 001 entered into this day of 'H: 20 25 , 2005, by and between Palm

- Beach County and New Urban Community D’evelppment Corporation , Inc.

RECITALS

WHEREAS, Palm Beach County entered into an agreement with New Urban' Community
Development Corporation, Inc., on April 5, 2005, approved by Document R2005-0652, to provide a
loan in the principal amount of two hundred fifty thousand 00/00 dollar ($250,000.00) (the "Loan) to
be used by Borrower for payment toward the construction of a rental townhouse project, consisting
of a total of ten (10) units and related facilities, as affordable housing; and

WHEREAS, the parties: wish to modify the Rental Program Assistance and Loan
Agreement in accordance with the terms set forth in its Mortgage and Note attached hereto as
Exhibits "A" and "B" respectively, to increase the amount of funds awarded to New Urban
Community Development Corporation , Inc. by $110,000; and

WHEREAS, Exhibits "A" thru "C" are replaced in their entirety, by the attached exhibits; and

WHEREAS, both partiés mutually agree that the original Rental Program Assistance and
Loan Agreement entered into on April 5, 2005, with exhibits A thru C are hereby amended as

follows :

“A._1. THE LOAN;
Substitute “$360,000" for “$250,000".

Substitute “April 30, 2006" for “July 31, 2005."

B. 4. DISBURSEMENT OF LOAN FUNDS :
Substitute “$360,000" for “$250,000"

C. 7.(a) SPECIAL PROVISIONS:
Substitute “May 31, 2036" for "May 31, 2025

D. 8. (a) Organization Status. A
Substitute “$$360,000" for “$250,000"

NOW THEREFORE, all items in the original Rental Program Assistance and Loan

| Agreement (with exhibits A thru C) in conflict with the amendment shall be and are hereby changed

to conform to this amendment.

All prbvisions not in conflict with this aforementioned amendment are still in effect and shall be
performed at the same level as specified in the Agreement.

| L | "~ NEW URBAN COMMUNITY
(AGENCY SEAL) | DEVELOPMENT CORPORATION , INC.
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EXHIBIT A

This instrument prepared by

and to be returned to:

Tammy K. Fields, Esq.

Palm Beach County Attorney's Office
P.O. Box 1989 :

West Palm Beach, FL 33402

MORTGAGE AND'SECURITY AGREEMENT

THIS MORTGAGE INDENTURE, executed this ____day of , 2006, by New

Urban. Community Development Corporation, Inc.,(hereinafter referred to as the “Mortgagor”), as

party of the first part, and PALM BEACH COUNTY, a political subdivision of the State of Florida (the
"Mortgagee") (which term as used in every instance shall include the Mortgagee's successors and
assigns), as party of the second part; : :

WITNESSETH:

The Mortgagor is the owner of the premises legally described as:

Lots 8 thru 10, Block 30
Freshwater addition 11™ and 12" Avenue

Lots 11 and 12, Block 30 .
' Freshwater addition 11th and 12th Avenue

Recorded in Plat Book 8,b Page 22, Public Record of Palm Beach 'County.

(hereinafter the ’"Prémises"). Said property will be known as Henrietta Townhouses.

Mortgagee has this date agreed to loan THREE HUNDRED SIXTY THOUSAND DOLLARS
($360,000) to Mortgagor and in connection therewith Mortgagor has this date executed and
delivered to Mortgagee its Promissory Note in that amount (the "Note"). A true copy of the Note
is annexed hereto as Exhibit "B" and forms a part hereof. - 4

This Mortgage is given in accordance with that certain Loan Agreement executed between
Mortgagor and Mortgagee. This Mortgage and Security Agreement,-the Note, and the Loan
Agreement shall hereinafter collectively be referred to as the "Loan Documents”.

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure
payment of both the principal of, and the interest and any other sums payable on, the Note or this
Mortgage, and the performance and observance of all the provisions hereof, and of the loan
documents, hereby gives, leases, bargains, sells, warrants, aliens,. remises, releases, conveys,
assigns, transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the
Mortgagee, all of the Mortgagor's estate, right, fitle and interest in, to and under any and all of the
Premises, improvements (including improvements to be made hereafter), fixtures here and below
described and located on the Premises which sometimes collectively referred to hereinafter as the

"Mortgaged Property”.

' TOGETHER with all and singular the rights, interests and appurtenances whatsoever, inany
way belonging, relating or appertaining to any of the Premises herein above mentioned or which .
hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned orhereafter
acquired by the Mortgagor including but not limited to all of Mortgagor's sewer capacity rights, and
Mortgagor's rights under contracts, permits, licenses and all other documents and payments
affecting the Premises, reserving only the right to the Mortgagor to collect the same so long as the
‘Mortgagor'is not in defaulit hereunder and so long as the same are not subjected to garnishment -

levy, attachment or lien.



TO HAVE AND TO HOLD the Premiises and all parts, rights, members and appurtenances
thereof, to the use, beneﬁ’t and behalf of the Mortgagee, its successors and assigns in fee simple
forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and possessed of the
Premises in fee simple and has good right to convey the same, that the same are unencumbered
excepting taxes accruing subsequent. to 2005, and those certain exceptions appearing on the
Mortgagee's Title Insurance Policy given in connection herewith and specifically approved by
Mortgagee, and that the Mortgagor will warrant and defend the title thereto against the claims of
all persons whomsoever, except as hereinafter expressly provided. o :

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to .sepératé
mortgage and security agreement and related loan documents encumbering the Premises upon
their execution by Mortgagor in favor of Local Initiative Support Corporation (LISC, as its interests
may appear, relating to a construction loan in an original aggregate principal amount of
$572,800,("Construction First Mortgage”), and in favor of Comerica Bank, as its interests may
appear, relating to a permanent loan in an original aggregate principal amount of $622,800.00
("Permanent First Mortgage"). ‘ .

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required
under the terms of the Note, which Note is in the original principal amount of $360,000.00 and has -
a maturity date of December 30, 2036, unless such maturity is accelerated as set forth in the Note,

- and shall comply with and abide by each and every one of the stipulations, agreements, conditions
and covenants of the Loan Documents, then in such event this Mortgage and Security Agreement
and the estate hereby created shall cease and be null and void. -

The Mortgagor covenants with the Mortgagee as follows:

1.1 Payments of Indebtedness. The Mortgagor shall punctually pay the principal and
interest and all other sums to become due in respect to the Note at the time and place and in the
manner specified in the Note, according to the true intent and meaning thereof, all and any coin-or
currency of the United States of America which at the time of such payment shall be legal tender
for the payment of public and private debts.

- 1.2 Taxes, Liéns and Other Charges.

(a) The Mortgagor, from time to time prior to the delinquency thereof, will pay and
discharge ali taxes of every kind and nature, all general and special assessments, levies, permits,
inspection and license fees, all water and sewer rents and charges and all other public charges,

“whether of a like or different nature, imposed upon or assessed against the Mortgaged.Property or
any part thereof or upon the revenues, rents, issues, income and profits of the Mortgaged Property
or arising in respect of the occupancy, use or possession thereof. The Mortgagor will, upon the
request of the Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of
all such taxes, assessments, levies, fees, rents and other public charges imposed upon or
assessed against the Mortgaged Property or the revenues, rents, issues, income or profits thereof.
Notwithstanding the above, Mortgagor shall have the right to contest in good faith any of the above .
.charges by appropriate legal or administrative proceedings without being in' default hereof.

: (b) The Mortgagor shall pay, from time to time when the same shall become due,
all lawful claims and demands of mechanics, materialmen, laborers, and other persons or entities
which, if unpaid, might result in or permit the creation of, a lien on Mortgaged Property or any part -
" hereof, or on the revenues, rents, issues, income and profits arising therefrom whether such lien
is or may become prior or remain inferior to the Mortgage and also, irrespective of the priority of
such other lien(s). Mortgagor in general will do or cause to be done everything necessary so that
the lien hereof shall be fully preserved, at the cost of the Mortgagor, without expense to the

Mortgagee.

(c). The Mortgagor shall pay any taxes except income taxes imposed on the
Mortgagee by reason of the Mortgagee's ownership of the Note or this Mortgage.

1.3 Insurance/Condemnation.

, (a) The Mortgagor will keep the Mortgaged Property continuously insured in an
amount no less than full insurable value which coverage shall insure the Mortgaged Prp‘perty '
against loss or damage by fire and by the perils covered by extended coverage and against such

~ other hazards as the Mortgagee, in its sole discretion, shall from time to time require, for' the bt_aneﬁt
of the Mortgagor and Mortgagee, among others. All such insurance at all times will be in an
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insurance company or companies in such amounts and with terms reasonably acceptable to the .

- Mortgagee, with loss, if any, payable to the Mortgagee as its interest may appear, pursuant to a

noncontributory mortgagee clause which shall be satisfactory to the Mortgagee; and forthwith upon
the issuance of such policies they will deliver to the Mortgagee copies of receipts for the premiums

- paid thereon and certificates of insurance. Any policies furnished the Mortgagee shall become its

property in the event the Mortgagee becomes the owner of the Premises by foreclosure or
otherwise. Each insurance company is hereby authorized and directed to make payment for all

“such losses to the Mortgagorand the Mortgagee jointly. Should a loss be incurred, equal to or in

excess of fifty percent (50%) of the full insurable value of the Mortgaged Property, then in such
event, Mortgagee and Mortgagor may. jointly elect to use the proceeds for the reconstruction and
repair of the Mortgaged Property or, in the alternative, to apply the net proceeds to the payment of
the indebtedness hereby secured, whether then due or not. The proceeds attributable to all losses
that are less than fifty percent(50%) of the full insurable value of the Mortgaged Property will be
used to restore the Mortgaged Property. '

(b) In the event of a condemnation (which term when used in the Mortgage shall
include any damage or taking by any governmental authority and any transfer by private sale in lieu
thereof) either temporarily or permanently, of any part of the Premises constituting twenty percent
(20%) or more of the full value of the Premises, or in the event such condemnation makes the
Premises unusable for the purposes contemplated herein and in the Loan Agreement, then in such
event, the entire indebtedness secured hereby shall at the option of the Mortgagee, -become
immediately due and payable. Such events shall be a Condemnation Event ("Condemnation’
Event"); however, any condemnation for less than twenty percent (20%) of value or not rendering
the Premises unusable, shall not be affected by this section. . In the event of a Condemnation-
Event: The Mortgagee shall be entitled to all compensation, awards; and other payments or relief
thereof, and is hereby authorized at its.option, to appear in and prosecute, in its own name, any
action or proceeding relating to any condemnation; and all such compensation, awards, damages,
claims, rights of action and proceeds, and the right thereto from any Condemnation Event are
hereby assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom, all its
expenses, including attorneys fees, may release any monies received by it without further affecting .
this Mortgage and may apply the same in such manner as the Mortgagee shall determine, to the
reduction of the sum secured hereby, and any balance of such monies then remaining shall be paid
to the Mortgagor. The Mortgagor agrees to execute such further assignment of any compensation,
awards, damages, claims, rights of action and proceeds from a Condemnation Event as the.

Mortgagee may require.’ .

(c) The Mortgagee recognizes that this Mor’tgage‘will be subordinate to the First
Mortgage, and to the extent that the provisions relating to insurance and condemnation proceeds
conflict with similar terms and conditions of the First Mortgage, the First Mortgage shall supersede

and shall be controlling.

1.4 Care of Premises.

(a) The Mortgagor will keep the improvements now or hereafter erected on the
Premises in good condition and repair, will not commit or suffer any waste and will.not do or suffer
to be done anything which will increase the risk of fire or other hazard to the Premises or any part

thereof.

(b) If the Premises or any part thereof is damaged by fire or any other cause, the.
Mortgage will give immediate written notice of the same to the Mortgagee. -

(c) The Mortgagee or its repré.sentative is hereby authorized to enter upon and
inspect the Premises at any time during normal business hours. :

(d) The'Mortgagor Will promptly comply with all present and future laws, ordinances,
rules and regulations of any governmental authority affecting the Premises or any part thereof.

(e) Hfall or any part of the Premises shall be damaged by fire or other casualty, the

Mortgagor will, upon request of the Mortgagee, promptly restore the Prerpises to the equivalent of
its condition immediately prior to such damage, and if a part of the Premises shall be damaged

through condemnation, the Mortgagor will, upon request of Mortga.gee, promptly restore, repair or
alter the remaining part of the Premises in a manner reasonably satlsfact_ory to the Mortgagee. The
Mortgagee recognizes that this Mortgage will be subordina'gg to the FII‘S’[. Mortgage, and to 'fhc: :
‘extent this provision conflicts with the similar terms and condltlo_ns of the .Flrst Mortgage, the Elrs
Mortgage shall supersede and shall be controlling. Nothing contained herein shall, however, relieve

3



the Mortgagor from its obligation to-make payrments under the Promissory Note in accordance with
its terms. : A ‘ - '

1.5 Further Assurances; Modifications. At any time, and from time to time, upon request
by the Mortgagee, the Mortgagor will make, exercise and deliver or cause to be made, executed
and delivered, to the Mortgagee, any and all other further instruments, certificates and other
documents as may, in the opinion of the Mortgagee, be reasonably necessary or desirable in order
to effectuate, complete, or perfect or to continue and preserve (i) the obligations of the Mortgagor
under the Note, (ii) the security interest of this Mortgage, and (jii) the mortgagelien hereunder.
Upon an);/ failure by the Mortgagor so to do the Mortgagee may make, execute and record any and
all such instrumerits, certificates. and documents for and in-the name of the Mortgagor and the
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of the
.Mortgag&r so to do. :

1.6 Expenses. In addition to the expenses described in subparagraph 2.7(b) hereof, the
Mortgagor will pay or reimburse the Mortgagee for all reasonable attorney's fees, costs and
expenses, including those in connection with appellate proceedings, incurred by the Mortgagee in
any proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise
from the Mortgage of the interest created herein, or the Premises, including but not limited to the
exercise of the power of sale of this Mortgage, any condemnation action involving the Premises or
any action to protect the security hereof; and any such amounts paid by the Mortgagee shall be
secured by this Mortgage. N : '

1.7 Estoppel Affidavits. The Mortgagor or the Mortgagee, upon ten days' prior written
notice, shall furnish the Mortgagee or the Mortgagor, as applicable, a written statement, duly .
acknowiedged, setting forth the unpaid principal of, and interest on, the indebtedness secured
hereby and whether or not any off-sets or.defenses exist against such principal and interest.

1.8 Subrogation. The Mortgagee shall be subrogated to the claims and liens of all parties
whose claims or liens are discharged or paid with the proceeds of the indebtedness secured

hereby.

1.9 Performance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall default in-

the payment of any tax, lien, assessment or charge levied or assessed against the Premises; in the
payment of any utility charge, whether public or private; in the payment-of any insurance premium; -
in the procurement of insurance coverage and the delivery of the ‘insurance policies required
hereunder; in the performance of any covenant, term or condition of any leases affecting all or any
part ofthe Premises; or in the performance or observance of any covenant, condition or term of this
Mortgagee, then the Mortgagee, at its option, may perform or observe the same, and all reasonable .
payments made or costs incurred by the Mortgagee in connection therewith, shall be secured
hereby and shall be, without-demand, immediately repaid by the Mortgagor to the Mortgagee with
interest thereon at the maximum rate provided by law. The Mortgagee shall be the sole judge of
the legality, validity and priority of any such tax, lien, assessment, charge, claim, premium and
obligation, of the necessity for any. such actions and of the amount necessary to be paid in
satisfaction thereof. The Mortgagee is hereby empowered to enter and to authorize others to enter
upon the Premises or any part thereof for the purpose of performing or observing any such
defaulted covenant, condition or term, without thereby becoming liable.to the Mortgagor or any
other person in possession holding under the Mortgagor. :

1.10 Environmental Representations.

(a) The Mortgagor covenants with the Mortgageé that the Premises have not, tothe.
best of Mortgagor's knowledge, been used and will not be used in whole or in part for the storage

of hazardous waste.

(b) To the best of Mortgagor’'s knowledge after due diligence h-as been exgrcised to
investigate, no violation of any Federal, State or local environmental regulations now exists -

regarding'the. Mortgage Prpperty. B

(c) Mortgagor shall. comply with all Federal, State and local environmental

regulations during the construction of the improvements on the Premi;es._ . :



- subsequent event of default under this Paragraph.

Ny (d) Mortgagor shall give writter riotice to Mortgagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgage Property or
of any hazardous substances contamination thereon, or of any notices received by Mortgagor that

- are violations or potential violations of any environmental regulation laws, ordinances, rules or

regulations exists on the Mortgage Property.
ARTICLE 1.

'2.1 Due on Sale or Further Encumbrarice Clause. | In determining whether or not to make

‘the loan secured hereby, Mortgagee examined the credit-worthiness of Mortgagor, found it

acceptable and continues to rely upon the same as the means of repayment of the loan.
Mortgagee also evaluated the background and experience of Mortgagor in owning and operating
property such as the Premises, found it acceptable and continues to rely upon same as the means
of maintaining the value of the Premises, was ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and bargained at arm's length and
without duress of any kind for all of the terms and conditions of the loan, including this provision.
In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security both
of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full benefit of its

‘bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and/or collect

assumption fees; and (iv) keeping the Premises free of subordinate financing liens Mortgagor
agrees that if this paragraph be deemed a restraint on alienation, that it is a reasonable one and
that any sale, conveyance, assignment, further encumbrance or other transfer of title to the

‘Premises or any interest therein (whether voluntarily or by operation of law) without the Mortgagee's

prior written consent, which may be withheld for any reason, shall be an Event of Default hereunder.
For the purpose of and without limiting the generality of, the preceding sentence, the occurrénce
at any time of any of the following events shall be deemed to be an unpermitted transfer of title to
the Premises and therefore an Event of Default hereunder. :

(a) any sale, conveyance, assignment or other transfer of or the grant‘c"f a security
interest in, all or any part of the title to the premises,

(b) any new or additional liabilities without the prior written consent of Mortgagee,

Any consent by the Mortgagee, or any waiver of an event of default, under this Paragraph shall not
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a

2.2 Default. A default shall have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due
and payable any installment of principal, interest, late charges or escrow deposits as required by -
the Note, this Mortgage and otherwise; or ' :

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition

* or agreement of this Mortgage, the HOME Rental Program Assistance and Loan Agreement, the

Promissory Note or of any other instrument evidencing security or executed in connection with the
indebtedness secured hereby, and such failure continues for a period of thirty (30) days following

written notice by the Mortgages; or

(c) Any warranties or representations made or agreed to be made in any of.the ann
Documents shall be materially breached by the Mortgagor or shall prove to be false or misleading
and such breach is not cured within 30 days following written notice from Mortgagee; or

| (d) Any lien for labor or material or otherwise shall be filed against the Premisgs,
and such lien is not canceled, removed, transferred or bonded within thirty (30) days followmg

written.notice from the Mortgagee; or

(e) A levy shall be made under any process on, ora receiver be appointed for, the
Premises or any other property of the Mortgagor; or .

(f) The Martgagor shall file a vbluntary petition in bankruptcy, or any othe.r petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation or similar relief for the Mortgagor under any present or future federal, state or ot.hep
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statute, law or regulation relating to bankrupt¢y, insolvency or other relief for debtor; or

(g) The Mortgagor shall seek or consent to or acquiesce in'the appointment of any

trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or of any or all

of the rents, revenues, issues, earnings, profits or income thereof; or

(h) The Mortgagor shall make any general assignment for the benefit of creditors;
or ‘ o : :

~ (i) In any legal proceeding the Mortgagor shall be alleged to be insolvent or unable
to pay the Mortgagor's debts as they become due Wthh proceeding is not dismissed within sixty
(60) days of Filing; or v

(j) The Mortgagor shall do, or shall omit to do, any act, or any event shall occur, as
a result of which any obligation of the Mortgagor, not arising hereunder may be declared

immediately due and payable by the holder thereof; or

(k) A material breach by Mortgagor of any covenant, representation, or warranty set

forth in the Loan Agreement and the expiration of any applicable grace period, or-an Event of =

Default occurs underthe terms of the HOME Rental Program Assistance and Loan Agreement or
any of the other Loan Documents pertaining to the Note and Mortgage; or

(1) One Hundred Percent (100%) of the Mortgaged Property shall cease to remain -
affordable in accordance with the Palm Beach County Department of Housing and Community
Development's Rental Housing Program Guidelines and those of 24 CFR, Part 92.252 for a penod :
of thirty (30) years from the date hereof; or : _

(m) The Mortgagor shall default on the Frrst Mortgage resultrng in the
acceleration thereof; or o

If the Mortgagee shall reasonably believe that any one or more of the defaults enumerated in
paragraphs (a) through (m) may occur, then the Mortgagee shall notify the Mortgagor of the specific -

~ facts which create the reasonable basis for its belief and shall request the Mortgagor to provide

satisfactory evidence to the Mortgagee that such default is not likely to occur orthat Mortgagor has
taken appropriate steps to cure the default if it should occur.

2.3 Special Conditions.

(a) Upon sale, transfer, or refinancing of the Premises, all available proceeds of the

" sale shall be applied to pay the following items in order of priority:

(i) Expenses of the sale;

(i) First Mortgage debt in full, including fees and accrued interest, if any;
(iii) Al accrued but unpaid interest on the Notra; |

(iv) Second Mortgage.debt in full, including fees.

(b) -All of the principal and interest of the indebtedness'secured hereby shall be due -

“and payable upon sale, transfer, or refinancing, unless an assumption of the debt is permrtted by

Mortgagee, in its sole discretion.

(c) The indebtednéss secured hereby shall be servicedby the Mortgagee or by a
lending institution selected by Mortgagee. .

(d) The discrimination provision of §420.516, F lorida Statutes, shall applytotheloan -

secured hereby.

A violation of any of the above stated Special Conditions by Mortgagor shall constltute a default
hereunder. _

2.4 Acceleration of Maturity. If a default shall have o_ccurred hereunder, then the whole "
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unpaid principal sum of the indebtedness settired hereby with interest accrued thereon'shall, atthe
option of the Mortgagee, become due and payable without notice or demand, time being of the
essence of this Mortgage and of the Note secured hereby; and no omission on the part of the
Mortgagee to exercise such option when entitled so to do shall be considered as a waiver of such

right. '

- 2.5 Right of Lender to Enter and Take Possession.

(a) If any default shall have occurred and be continuing, the Mortgagor, upon
demand of the Mortgagee, shall forthwith surrender to the Mortgagee the actual possession of the
Premises and if, and to the extent permitted by law, the Mortgagee may enter and take possession
of the Premises and may exclude the Mortgagor and the Mortgagor’s agents and employees wholly
therefrom. In the event Mortgagee exercises its rights pursuant to. this subparagraph (a), the
Mortgagee shall be deemed to be acting as agent of Mortgagor and not as owner of the Premises..

(b) For the purpose of carrying out the provisions of this paragraph, the Mortgagor .
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of the Mortgagor
to do and perform, from time to time, any and all actions necessary and incidental to such purpose
and does, by these presents, ratify and confirm any and all actions of said attorney in fact in the

Premises.

(c) Whenever all such defaults have been cured and satisfied, the Mortgagee shall
surrender possession of the Premises to the Mortgagor, provided that the right of the Mortgagee
to take possession, from time to time, pursuant to subparagraph 2.5(a) shall exist if any subsequent
default shall occur and be continuing.

2.6 Appointment of a Receiver and Foreclosure,

(a) If a default shall have occurred hereunder, then the whole debt secured by this
Mortgage, with all interest thereon, and all other amounts hereby secured shall, at the option of
Mortgagee, become immediately due and payable, and may forthwith or at any time thereafter be
collected by suit at law, foreclosure of or other proceeding upon this Martgage or by any other
proper, real or equitable procedure without declaration of such option and without notice.

(b) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all reasonable expenditures and expenses which may
be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees, outlays
for documentary and expert evidence, stenographers' charges, publication cost and costs (which
may be estimated as to items to- be expended after entry of the decree) of procuring all such
abstract of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as Mortgagee may deem to be reasonably necessary either to
_prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and expenses
of the nature in this paragraph mentioned shall become so much additional debt secured hereby
and shall be immediately due and payable with interest thereon at the maximum rate provided by
law, when paid or incurred by Mortgagee in connection with (i) any proceeding, including
foreclosure, probate and bankruptcy proceedings, to which it shall be a party, either as plaintiff,
claimant, or defendant, by reason of this Mortgage, or any indebtedness hereby secured, (ii)
preparations for the commencement of any suit for the foreclosure hereof after accrual of suchright
to foreclose whether or not actually commenced, or (iii) preparations for the defense of any

“threatened suit or proceeding which might affect the Premises or the security hereof, whether or

not actually commenced.

_ (c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage,
the court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to the solvency
or insolvency of Mortgagor at the.time of application for such receiver and without regard to the

then value of the Premises. Such receiver shall have power to collect the rents, issues and profits
of the Premises during the pendency of such foreclosure suit, and in case of a sgle and a
deficiency, during the full statutory period of redemption, if any, whether there be redemption or_not,
as well as during any further times when Mortgagor except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits, and all other powers which may be
‘necessary or are usual in such cases for the protection, possession, control, management and
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operation of the Premises during the whole of said period.

(d) Mortgagor shall deliver to Mortgagee at any time on its request, all agreements.
for deed; contracts, leases, abstracts, title insurance policies, commitments of title, surveys and
other papers relating to the Premises, and in case of foreclosure thereof and failure to redeem, the
same shall be delivered to and become the property of the person obtaininga deed to the Premises
by reason of such foreclosure. ' ' '

2.7 Discontinuance of Proceedings and Restoration of the Parties. In case the Mortgagee '

shall have proceeded to enforce any right or remedy under this Mortgage by receiver, entry or

‘otherwise, and such proceedings shall have been discontinued or abandoned for any reason or

shall have been determined adverse to the Mortgagee, then in every such case the Mortgagor and

- the Mortgagee shall be restored to their former positions and rights hereunder, and all rights,
powers and remedies of the Mortgagee shall continue as if no such proceeding had been taken.

2.8 Remedies Cumulative. No right, power or remedy conferred upon or reserved by the -
Mortgagee by this Mortgagee is intended to be exclusive of any other right, power or.remedy, but
each and every such right, power and remedy shall be cumulative and concurrent and shall be in
' addition to any other right, power and remedy given hereunder or now or hereafter existing at law

or in equity or by statute. : : :

2.9 Stamp and Excise Tax. If any documentary additional stamp or excise tax shall become
applicable with respect to this Mortgage, the Note, any loan or credit extended hereunder, or any
security agreement, guaranty, the loan agreement or other document, the Mortgagor shall promptly -
pay such tax in full (including interest and penalties, if any) and shall hold the Mortgagee harmless
. with respect thereto. The Mortgagor's liability under this paragraph will survive the repayment of
indebtedness under the Note. ' :

ARTICLE Il

3.1 Successors and Assidns Included in Parties. Whenever in this Mortgage one of the
_parties hereto is named or referred to, the heirs, legal representatives, successors and assigns of

such parties shall be included and all covenants and agreements contained in this indenture by or
on behalf of the Mortgagor and by oron behalf of the Mortgagee shall bind and inure to the benefit
of their respective heirs, legal representatives, successors and assigns, whether 'so expressed or
not. Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder
without the prior written consent of the Mortgagee, which shall not be unreasonably withheld.

3.2 Headings. The headings of fhe sections, paragraphs and subdivisions of this Mortgage
are for the convenience of reference only and shall not limit or otherwise affect any of the terms -

- hereof.

3.3 Inivalid Provisions to Affect No Others. If fulfillment of any provision hereof or any
transaction related hereto or to the Note, at the time performance of such provisions shall be due,
shall involve transcending the limit of validity prescribed by law, then ipso facto, the obligation to
be fulfilled shall be reduced to the limit of such validity; and if any clause or provision herein
contained operates or would prospectively operate to invalidate this Mortgage in whole or in part,
then such clause or provision only shall be held for naught, as though not herein contained, and
the remainder of this Mortgage shall remain operative and in full force and effect. Notwithstanding
any provision contained herein, the total liability of Mortgagor for payment of interest, including
service charges, penalties or any other fees shall not exceed the maximum amount of such interest
permitted by applicable law to be charged, and if any payments by Mortgagor vinclude interest in
excess to the reduction of the unpaid principal amount due and pursuant hereto.

3.4 Number and Gender. Whenever the singular or plural number, masculine or feminine
or neuter gender is used herein, it shall equally include the other. ~

ARTICLE IV.

4.1 Notice. Any notice or other communication required or pé@iﬁed to be given Ijereundgr
shall be sufficient if in writing and delivered in person or sent by !Jmted States Certified Mail,
postage prepaid, to the parties being given such notice at the following addresses:

Mortgagor: Néw Urban Community Development



Corporation, Inc.

1700 Australian Avenue

West Palm Beach ; FL 33407
Attn.:Edward W. Lowery, Chairman

Mortgagee: Palm Beach County
: * c/o County Attorney's Office
301 North Olive Avenue, Suite 601 -
West Palm Beach, FL 33401

Any party may change said address by giving the other parties hereto notice of such change of-
address. Notice given as hereinabove provided shall be deemed given on the date of its deposit

in the United States Mail and, unless sooner received, shall be deemed received by the party to

whom it is addressed on the third calendar day following the date on which said notice is deposited

in the mail, or if a courier system is used, on the date of delivery of the notice. o

ARTICLE V.
5.1 FEuture Advances. It is agreed that this Mortgage shall also secure such fdfure or

additional advances as may be made by the Mortgagee at its option to the Mortgagor, or its
successor in title, for any purpose, provided that all those advances are to be made within three (3)

-years from the date of this Mortgage, or within such lesser period of time as may be provided

hereafter by law as a prerequisite for the sufficiency of actual notice or records notice of the optional
future or additional advances as against the rights of creditors or subsequent purchasers for.

valuable consideration. The total amount of indebtedness secured by this Mortgage may decrease
or increase from time to time, but the total unpaid balance so secured at any one time shall not

‘exceed twice the principal amount of the Note, plus interest, and any disbursements made for the

payment of taxes, levies or insurance on the Premises with interest on those disbursements. If,
pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar limit
beyond which future advances made pursuant to this Mortgage will not be secured by this
Mortgage, then Mortgagor shall, within one (1) year of day of filing such notice, notify Mortgagee
and its counsel by certified mail pursuant to Section 4.1 of this Mortgage. In addition, such afiling
shall constitute a default hereunder.

5.2 Lien Priority. The lien priority of this Mortgage shall not be affected by any changes in -
the Note including, but not limited to, an increase in the interest rate charged pursuant to the Note.

. Any-parties acquiring an interest in the Premises subsequent to the date of this Mortgage is

recorded shall acquire such interest in the Premises with notice that Mortgagee may increase the -
interest rate charged pursuant tothe Note or otherwise modify the Note and the Note, as modified,
and the Mortgage shall remain superior to the interest of any Party in the Premises acquired
subsequent to the date of this Mortgage is recorded, other than the First Mortgage.

5.3 Security Agreement. This instrument also creates a security interest in any ‘and all
equipment and furnishings as are considered or determined to be personal property or fixtures,
together with all replacements, substitutions, additions, products and proceeds thereof, in favor of
the Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, interest
and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee shall also
have all the rights and remedies of a secured part under the Florida Uniform Commercial Code shall
be cumulative and in addition to all other rights and remedies of Mortgagee arising under the
common law or any other laws of the State of Florida or any other jurisdiction. o

5.4 Choice of Law. This Mortgage is to be construed in all respects and enforced according,
to the laws of the State of Florida and you shall be in Palm Beach County. -

5.5 Binding Effect. This Mortgage shall be binding upon and insure to the benefit of the
Mortgagor and Mortgagee hereto, and their respective heirs, successors and assigns. v

5.6 Non-recourse. This is a non-recourse Mdrtgage. The Mortgagor s_hall pot have any
personal liability for the payment of any portion of the indebtedness evidenced by this Mortgage.
In the event of a default by Mortgagor under this Mortgage, the Mortgagee’s sole remedy

hereunder shall be limited to exercising its rights under the Loan Documents, includir.'ng foreclos‘ure.
and the exercise of the power of sale or other rights granted thereunder, but shall not include a right
to proceed directly against Mortgagor, or the right to obtain a deficiency judgement after foreclosure

against Mortgagor or its partners.



REMAINDER QF THIS- PAGE INTENTIONALLY LEFT BLANK.

.

IN WITNESS WHEREOF, the Mortgagor has ekecuted and' sealed this Mortgage; the day
and year first above written. ,

Witnesses: : .
' NEW URBAN COMMUNITY DEVELOPMENT

10



t | | . CORPORATION, INC.
|

1 . | By:
| : Edward W. Lowery, Chairman

STATE OF FLORIDA
COUNTY OF PALM BEACH -

The foregoing instrument was acknowledged before me this _day of , 2006 by
Edward W. Lowery, Chairman of New Urban Community Development Corporation, Inc., who is
personally known to'me or who has produced as identification and who did/did
not take an oath. ' : ' :

(Signature of Notary) .

(Typed, Printed, or Stamped Name of Notary)

My Commission Expires:

G:AHOME\05-08\multi-family rental projects\New Urban Comm Dev. Corp\New Urban Community Development Corporation-Mortgage &
Security-Agreement-Amend 001F.wpd : , :
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ATTACHMENT D 3L-5

Agenda ltem #: :

WE &

PALM BEACH COUNTY

vt | BOARD OF COUNTY COMMISSIONERS /1/ ! Abs
- AGENDA ITEM SUMMARY K MNODS= DU
, | . o NS¢ - o
Meeting Date: April 5, 2005 [ Consent | {} Re?_ular . ’
Ordinance Public Hearing

Department: Housing and Community Development - APPROYV ED -

BY BOARD OF co
Development ! UNTY C MMISSIONER:
ING, 4?2«,%; 2005

- Submitted By: Housing and Communi NG
MINUTES & RECORDS SECTION

: 7 -
PR I EXECUTIVE BRIE}
Motion and Title: Staff recommends motion to approve: A HOME Program
Rental Assistance Loan Agreement with New Urban Development Corporation, Inc., in

the amount of $ 250,000 for payment toward the construction of ten (10) affordable
rental units located at 605 Palm Beach Lakes Boulevard, West Palm Beach, Florida.

Summary: The Department of Housing and Community Development (HCD) provides
loans to investors, f_or-lgroﬁt and -not for-profit organizations through the. HOME
Investment Partnership -rogram, a federally funded program. These funds are made
available in support of affordable rental housing for very-low and low income
households. Funds may be used for the acquisition, rehabilitafion, or new construction
of affordable rental units. The proposed project consists of ten (10) rental units and
funds provided will be used to'make payment toward the construction of the units. This

. project will be funded under the Multi-family Rental Housing component of the HOME
Program. Repayment of this loan is based on the cash-flow of the project, at an
interest rate of 3% éaer annum. Designated HOME-assisted units within a project must
be occupied by and remain affordable to very-low and low income persons throughout
the affordability period. New constructed or acgu:smon of newly constructed housing -
has a minimum affordability period of twenty (20) years. These are federal HOME
funds that require a local match. The local match comes from Palm Beach
County’s annual SHIP allocation. (District 7) [TKF] o _

Background and Justification: Palm Beach County . Housing and Community
Development (HCD) receives HOME Investment Partnership Program funds from the U. S.
Department of Housing and Urban Development (HUD) to implement affordable -housing
programs. On July 23, 2002 and July 15, 2003, the Board of County Commissioners
BCC) approved the Annual Consolidated Plan via Documents R2002-1221 and R-
2003-108 respectively. The Plan includes the HOME Program Description that
describes eligible housing programs for Fiscal Years 2002-03 and 2003-04 which
include a Multi-family Rental Housing Program. A Request for Proposal (RFP) was
issued by HCD on December 21, 2003 soliciting apghcatnons for participation in the
Rental Housing Pro%ram. New Urban Development Corporation, Inc. was one of five
respondents that submitted an application. Funds requested will be use for payment
toward the construction of ten S1 0) affordable units located at 605 Palm Beach Lakes
Boulevard, West Paim Beach, Florida. The funds will be awarded in the formof a three -
(3%) percent cash-flow dependent loan, with an affordability period of twenty (20)

years.
Attachments: ‘
A) HOME Program Assistance and Loan Agreement (including exhibits A through C)
: Bg Certificate of Liability Insurance 4 ‘ } :
Recommended By: . | a° 1 3-9-05
: ' Department Dlliector - Date |

Approved By: ' Lo~ . , | ~2// Cé/O(S .

. Députy County Administrator - Dat

Page 1 of 2



Il. FISCAL IMPACT ANALYSIS

‘A. Five Year Summary of Fiscal Impact
Fiscal Years: = 2005 2006 2007 . 2008 0

Capital Expenditures:

Operating Costs: - $250.000 L |
External Revenues: - $250,000 :

Program Income (County)
In-kind Match (County)

N

RN
|

" NET FISCAL IMPACT 0-
# ADDITIONAL FTE 4
POSITIONS (Cumulative) N/A -
Is Item Included In Current Budget? Yes_)_(_ No , _
Budget Account No.: Fund 110 Agency__ 143 ~0Org._1434 Object ___8201

Program Code/Period__W/F

- B. Recommended Sources of Funds/Summary of Fiscal Impact:
Approval of - this agenda item will appropriate $250 000 for New Urban

Development Corporation to make payments toward the construction of 10 rental
units at 605 Palm Beach Lakes Boulevard in West Palm Beach.

C. Departmental Fiscal Review: __FM ' -
C inancial Analyst 1i . : -

ill. REVIEW COMMENTS :

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

| & s 43105725
\\&‘(,) ‘Contract W and Control &-13/—{;’/4( |

RNRER | Q(:}\

B. Legal Sufficiency:

e St

/ Assistant County Attorhey’

“This item complies withcurmrent
County policies. -

C. Other Department Review:

»

Department Director

This summary is not to be used as a basis for payment.
Ref: G:\HOME\04-05\Rental Housing Projects\New Urban CDC\New Urban CDC ais.wpd

: "Pa‘geZofz'



R200530652 ATTACHMENT A

HOME RENTAL PROGRAM ASSISTANCE AND LOAN AGREEMENT

APR 05 2%
THIS AGREEMENT, dated as of this ___ day of , 2005, by and between Palm

Beach County, a political subdivision of the . State of Florida, (herelnafter referred to as the

"County" and the "Lender‘) and New Urban Community Development Corporation, Inc., a
Florida not-for-profit Corporation, whose Federal lD number is 02-0620273 (herelnafter
referred to as (“Borrower”). .

RECITALS

WHEREAS, Borrower is the owner of certain real property located at 605 Palm Beach
Lakes Boulevard, West Paim Beach, Florida 33401, Palm Beach County, Florida, as more
particularly descrlbed as:

Lots 8 thru 10, Block 30
Freshwater addition 11" and 12" Avenue

Lots 11 and 12, Block 30 _
Freshwater addition 11th and 12th Avenue

Recorded in Plat Book 8, Page 22, Public Record of Palm ‘Beach County. -

(hereinafter referred to as the "Premises"). Said property will be known as Henriettab
Townhouses. A ‘

WHEREAS, County has received HOME funds appropriated by the National Affordable
Housing Act of 1990 as amended, and from the U.S. Department of Housing and Urban
Development (“‘HUD”), to be expended in accordance with HOME investment Partnership Acts
(42'U.S.C. 12701 et seq), as amended by the Housing and Community Development Act of
1992, and the Multifamily Property Disposition Reform Act of 1994.

WHEREAS, County has agreed to use.the. HOME. fynds to finance a rental housing
program and meet the requirements as set forth in 24 CFR Part 92 as amended or waived by
HUD concerning local match requirements.

WHEREAS, Borrower has applied to the County for a loan in the principal amount of two
hundred fifty thousand 00/00 dollars ($250,000.00) (the "Loan") to be used by Borrower for
payment toward the construction of an apartment complex consisting of a total of ten (10) units
and related facilities, as affordable housing, on the Premises (the "Improvements").

WHEREAS, Borrower and the County have negotiated the terms and conditions of, and
wish to enter into, this Agreement in order to set forth the terms and conditions for the

disbursement of the Loan.

WHEREAS, Loca! Initiatives Support Corporaﬁon (LISC) has agreed to finance five
hundred seventy-two thousand eight hundred dollars ($572,800) toward the construction of
Improvements upon the land, pursuant to a separate loan to Borrower, secored by a separate

mortgage, encumbering the Premises (“Construction First Mortgage).

WHEREAS, Comerica Bank, 1800 Corporate Boulevard NW (2™ Floor) Boca Raton,

Florida 33431 has agreed to finance six hundred twenty-two thousand eight hundred dollars -

($622,800) in a permanent loan upon completion of the, pursuant to a separate loan to
Borrower, secured by a separate mortgage encumbering the Premises (“Permanent First

Mortgage).

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and
agreements set forth below the receipt and sufficiency of which is hereby acknowledged,

Borrower and the County agree as follows:

1. THE LOAN. The County shall make the Loan to Borrower in an amount not to
exceed $250,000.00 upon the terms and conditions set forth herein, and at the rates and terms
set forth in its Mortgage and Note attached hereto as Exhlblts "A" and "B" respectlvely, and

1



Borrower shall take the Loan and expressly agrees to. comply with and to perform all of the
terms and conditions of this Loan' Agreement, the Note, the Mortgage and any other documents
evidencing and securing this Loan (collectively hereinafter referred to as the’ “Loan
‘Documents”). The closing of the Loan including the execution of the Note and Mortgage, shall
occur at the offices of the County Attorney or such other mutually agreed upon site no later than
July 31, 2005. '

2. RIGHT TO AUDIT. The Borrower shall maintain adéquate rec_drds to justify all
charges, expenses and costs incurred for purchase and rehabilitation of the property for at least
three (3) years after completion. The County shall have access. to such books, records, and

~documents as required in this section for the purpose of inspection or audit during normal

business hours, at the Borrower's place of business upon reasonable prior written notice.

3. CONDITIONS PRECEDENT TO CLOSING. The conditions listed below are a
condition precedent to the County's acceptance of the Mortgage documents and disbursement
of funds and shall be complied with in form and substance satisfactory to the County prior to the
closing: : -

(a) Title lnsuranc’e‘:

(i) Within thirty (30) days of the effective date h'ereof; BorroWer shali

-deliver to County a title commitment issued by a title insurance company qualified to do

business in the State of Florida and acceptable to County, agreeing to issue to County upon
recordation of the Mortgage, a Lender’s Title Insurance Policy in the amount of said Mortgage,
subject only to the Permitted Exceptions listed on Exhibit "C" attached hereto and made a part
hereof, and such other exceptions as may be acceptable to the County, in its sole discretion.
Said commitment shall have attached to it copies of all exceptions referred to in the title
commitment. The cost of said title commitment and policy and any premium therefore shall be
borne by Borrower. : ‘

(i) County shall have fifteen (15) days after receipt of the title insurance
commitment in which to review the same. In the event the title insurance commitment shall
show as an exception any matter other than the Permitted Exceptions, County shall notify
Borrower of its objections thereto, if any, and Borrower shall act to remove such exceptions,
which exception shall be deemed to constitute title defects. The Borrower shall be entitled to
thirty (30) days from the day of notification (with an extension of the Closing Date if necessary) -
within which to cure such defects or make arrangements with the title insurer for the removal of
any -such objections from the commitment. [f the defect shall not have been so cured or-
removed from the commitment by endorsement thereto within said thirty (30) day period, the
County shall have the option of accepting title as it then exists or terminating this Loan
Agreement, by giving written notice thereof to Borrower, in which event the parties shall be .
relieved of all further obligations hereunder. : :

(iii) The. title insurance commitment shall be endorsed at closing to
remove any and all requirements of pre-conditions to the issuance of a Lende!"s Title Insyrance
Policy, and to delete any exceptions for: (a) any rights or claims or parties in possession not

_shown by the public records; (b) encroachments, overlaps, boundary line disputes, and any"

other matters which would be disclosed by an accurate survey and inspection of the Premises;
(¢) unrecorded easements and claims of liens; (d) taxes for the year of closing ansj all prior
years; (e) matters arising or-attaching subsequent to the effective date of the commitment but
before the Mortgage becomes recorded in the Public Records. -

_ (b) . Survey:. Borrower shall deliver to the County a current certi_ﬂed survey
prepared by a surveyor acceptable to the County of the Premises showing the following: :

o | 0] the location of the perimeter of the Premises by cogrses_and
distances and perimeter footings in place, and by reference to Township, Range, Section;

(ii) the location of and the identification by reference to recordir'}g data
of all easements, rights-of-way, conditions and restrictions on or appurtenant to the Premises;

(iii) the location of all building setback lines;

iv) the lines of the streets abutting the Premises and the width
thereof: ‘ : '



. (v)  all encroachments, and the extent thereof in feet and.inches upon
the Premises; |

. (vi) if the Premises are described as being on .a filed map, a legend
relating the plat of survey to such map; ' _ :

-(vii) flood zone certification; and

o (viii) Vany_ other notations required for the deletion of the survéy exceptibh.
from the Title Insurance Policy to be issued in accordance with paragraph 4(a) above and any
other requirements requestéd by the County.’ '

. (c) Note: The Note, in a form acceptable to the County AttOmey, shall be
duly authorized, executed and delivered to the County; ' ' .

: (d) Mortgage: The Mortgage, in a form acceptable to.the County Attorney,
shall be duly authorized, executed, acknowledged, delivered to the County, and when recorded,
shall be a valid second mortgage lien on the Premises and on all fixtures and personal property
owned by Borrower to be used in connection with the Improvements. -

(e) Mortgagor's Affidavit: An affidavit of Borrower shall be executed and
delivered to the County as required by the Title Insurer as noted in paragraph 4 (a) above, -
certifying to all such facts as are required to delete the Standard Exceptions from the Lender’s
Title Insurance Policy and certifying that no liens exist on the Premises for taxes not yet due
and payable and that no other parties are entitled to possession except as otherwise provided
herein. - : : :

H Public Requirements: Borrower shall deliver-to the County:

(i) letters from local utility companies or municipal authorities stating
that electricity, telephone, sewer and water facilities will be available to the Premises upon the
completion of the intended Improvements; ' '

(i)  -a letter from the appropﬁate Zoning Depai‘tment certifying as to

- compliance with all zoning and land use regulations including but not limited to compliance with
- parking requirements, a copy of the applicable zening ordinances certified by an appropriate
. official to be a complete and accurate statement thereof, and an up-to-date zoning map similarly

certified;

_ (iii) evidence satisfactory to the County that all roads necessary for the full
utilization of the intended Improvements for their intended purposes have either been acquired
by the appropriate governmental authorities or have been dedicated to public use and accepted

- by such governmental authorities and that all necessary steps have .been taken by Borrower
and such governmental authorities to assure the complete construction and installation thereof;

(i'v) copies of subdivision . pl‘ats,. restrictive covenants, plans of -
developments, and all other documents required by the local zoning and subdivision
ordinances, and such other documents required by and satisfactory to the County; and

~ evidence satisfactory to the County and its counsel that the Final Plans conform to all federal,

state, and local.laws, ordinances, rules and regulations, including, but not limited to, laws of the
State of Florida regulating air and water pollution and land use; : '

(v)  copies of all necessary approvals from appropriate environmental

. protection agencies; and

B (vi) satisfactory soil test report.

(Q) Corporate Documents: Borrower shall déliver to the County the following
documents: . '

(i) The Articles of Incorporation of the Borrower and all amendments

~ thereof, certified by the appropriate official of the State of Florida, together with certificates of

such official to the-effect that the partnership is in good standing therein;

(i) certified resolutions of the Borrower authorizing the execution and
5 .



delivery of this Agreement, the Mortgage, Note and all other documents necessary or desirable,
for the consummation of the transactions contemplated by this Agreement; ;
~(h)  Flood Insurance: Borrower shall deliver to the County evidence
satisfactory to the County either that the Premises are not within a hazardous flood area as
designated by the Department of Housing and Urban Development and any other governmental
authority, or if the Premises are within such a hazardous area, that the Premises are covered by
flood insurance supplied by the Federal Insurance Administration to the maximum amount
available, all as provided in the Flood Disaster Protection Act of 1973, - as amended, together
with appropriate endorsements thereto providing for the County's interests in the same manner
as the Builder's Risk Insurance, including. without limitation that such insurance will not be
canceled without 30 days notice to the County. Borrower agrees that the County shall have the
_right to take any action necessary to continue said insurance in full force and effect including,
but not limited to, paying premiums. Any funds disbursed to continue said policies in full force
and effect shall be considered as Disbursements hereunder and shall bear interest from the
date of disbursement at the same rate as other Disbursements and payment of said funds and
interest shall be secured by the Mortgage. Satisfactory evidence of flood area designation shall
be a certification from the Surveyor appearing on the survey drawing; -

(i) Opinion of Borrower's Counsel: Borrower shall deliver to the County an -
opinion of counsel for Borrower and addressed to the County, such counsel to be reasonably
- satisfactory to the County, to the effect that: : - :

v (i) Th‘is_ Loan Agreement and all Loan Documents and ahy other
documents required to be delivered hereunder have been duly authorized, executed and
~ delivered and are valid, binding and enforceable in accordance with their terms:

(i) that Borrower is a not-for-profit corporation which is in good standing

under the laws of the State of Florida and has all the necessary power and authority to '

undertake its obligations hereunder;

(i) that to the best of counsel's knowledge, Borrower is in compliance
with all laws, regulations, ordinances and orders of all governmental authorities, including, but
not limited to, if applicable, the Interstate Land Sales Full Disclosure Act, all applicable federal
and state securities laws, and -all laws of the State of Florida, applicable to the type of
development contemplated hereunder; ' -

(iv) that based upon a Contractor’s certificate, zoning letter and counsel's
knowledge the proposed construction of the Improvements and proposed use of the Premises
comply with all applicable zoning and building laws and regulations, and all other applicable
federal, state and local laws, ordinance and regulations, and that all permits and approvals
required by all governmental agencies regulating air and water pollution have been obtained,
and Florida Statute Chapter 380 pertaining to Development of Regional impact (including the
Aggregation Rule) as it relates to the Premises is not applicable;

o (v). that there is no charter or bylaw of Borrower and no provision of any
existing mortgage, indenture, contract or -agreement known to such counsel binding.'on
Borrower or affecting its-property which could conflict with or in any way prevent the execution,
delivery and carrying out of the terms of this Agreement;

(vi) that to counsel's knowledge there are no proceedings pending or
- threatened before any court or administrative- agency which will materially adversely gffc.act the
financial condition or operation of Borrower or the Premises, including but not llmltec_i to
bankruptcy, reorganization or insolvency proceeding or any other debtor-creditor proceedlngs
under the Bankruptcy Code or any similar statute, nor to counsel's knowledge are there any
financial circumstances which could lead to such proceedings;

(vii) that the lien of the Mortgage is a valid lien on th_e Premises and the
'security interests described in the mortgage are good and valid security inteérests; and

(viii). such other matters as the County may reasonably require. -

) Expenses: Borrower shall have paid all tho_se'fees and charges qUe and
payable or ordered paid by the County as provided herein under Paragraph 5 of thns Loan

Agreement entitled Expenses; -



(k) Other Documents: Borrower shall deliver to the County such other
documents and information as the County may reasonably require; and

, ()] Representations and Warranties: The representations and warranties of ,
Borrower as set forth in this Agreement and the Loan Documents are true and correct. :

4. DISBURSEMENT OF LOAN FUNDS: Disbursement of Loan Funds shall
be made by the County upon receipt of documentation evidencing costs associated with the
construction of the Improvements. In no event shall the County make payments in excess of
$250,000.00 for costs incurred in the construction of the improvements nor will payment be
made hereunder for any other purpose or purposes. If there are funds remaining after all costs
have been paid, the County will adjust the amount of the loan and deobligate the remaining
funds. Proper credit will be given for the unspent funds against the Promissory Note that is
executed pursuant to the terms of this Agreement. ' _

5. EXPENSES: Borrower shall pay fees and charges incurred in the procuring and
making of this Loan, if applicable, and other expenses incurred by the County during the term of.
the Loan, including the Title Insurance Company's fees and premiums, charges for examination
of title to the Premises, expenses of surveys, Florida Documentary Stamp Taxes, recording
expenses, any and all insurance premiums, taxes, assessments, water rates, sewer rates and-
other charges, liens and encumbrances upon the Premises, and any other-amounts necessary
for the payment of the costs of Improvements. : '

6. HOME PROVISIONS: County and Borrower agree to comply with the following |
HOME regulations as set forth in 24 CFR Part 92 Subpart F: :

(a) Maximum_ Per Unit Subsidy Amount: The amount of HOME funds

invested on a per-unit basis in affordable housing may not exceed the per-unit dollar limits
established by the Palm Beach County Department of Housing and Community Development.

(b) - Property Standards: Housing that is constructed with HOME funds must
“meet all applicable local codes and zoning ordinances at the time of project completion, which
ensure that the housing is decent, safe, and sanitary. In the absence of a local code for new.
construction, HOME-assisted new construction must meet, as applicable: one of three mode
codes (Uniform Building Code (ICBO), National Building Code, (BOCA) Standard Building Code -
(SBCCI); or the Council of American Building ‘Officials (CABO) one or two family code; or the
Minimum Property Standards (MPS).in 24 .CER:200.925 or_200.926. Newly constructed:
housing must meet the current edition of the Model Energy Code published by the Council of
- American Building Officials. ’ _

- Borrower, as owner of rental housing assisted with HOME funds, must maintain the housing in
compliance with all applicable State and local housing quality standards and code requirements
and if there are no such standards or code requirements, the housing must meet the housing
quality standards in CFR 982.401. -

(c) Qualification as Affordable - Rent Limitation; HUD provides the following
maximum HOME rent limits. The maximum HOME rents:are the lesser of: - -

' (i) The fair market rent for ekisﬁng housing for comparable units in the
area as established by HUD under 888.111; or _ : : . '

(i) A rent that does not exceed thirty -(30%) percent of the adjusted
income of a family whose annual income equals sixty-five (65%) percent of the median income
for the area, as determined by HUD, with adjustments for number of bedrooms in the unit. The
"HOME rent limits provided by HUD will include average occupancy per unit and adjusted
income assumptions; or o ' ‘

(i) A rent for at least twenty (20%) percent of the HOME-assisted units
not greater than thirty (30%) percent of annual income of a family whose i_ng:ome 'equ'al§ fifty
(50%) percent or less of the Palm Beach County median income. In determining the maximum
monthly rent that may be charged for a unit that is subject-to this limitation, ,the Borrowgr must
subtract a monthly allowance for any utilities and services (excluding telephone) to be paid by

the tenant.

(d) Occupancy Requirements: All Ten (10) HOME-asgisteq units rqu_st be
occupied only by households that qualify as very low-income families in that their annual mcome

5



does not exceed fifty (50%) percent of Palm Beach County's median income, as adjusted for
household size. After initial occupancy, up to twenty (20%) percent of the HOME-assisted may
be leased to households with incomes up to eighty (80%) percent of the County's median
income for the remainder of the affordability period. For occupied units, occupancy is defined
as the tenant in place at the time the HOME assistance is approved. For vacant units,
occupancy is defined as the first tenant after the completion of the project, and the issuance of
the Certificate of Occupancy. :

: (e) Tenant Protections: The owner cannot refuse to lease HOME-assisted
units to a certificate or voucher holder under 24 CFR part 982—Section 8 Tenant-Based

Assistance: unified Rule for Tenant-Based Assistance under the Section 8 Rental Certificate

Program and the Section 8 Rental Voucher Program or to the holder of a comparable document
evidencing participation in a HOME tenant-based rental assistance program because of the -
status of the prospective tenant as a holder of such certificate, voucher, or comparable HOME
tenant-based assistance document. o

() . Long-term Affordability: = The HOME-assisted units must ‘meet the
affordability requirements for not less than twenty (20) years from the date of initial occupancy.
The affordability requirements apply without regard to the term of any loan or mortgage or the
transfer of ownership. They must be imposed by deed restrictions, covenants running with the
land, or other mechanisms approved by HUD, except that the affordability restrictions may
terminate upon foreclosure or transfer in lieu of foreciosure. The County may use purchase
options, right of first refusal or other preemptive rights to purchase the housing before
foreclosure or deed in lieu of foreclosure to preserve affordability. The affordability restrictions
shall be revived according to the original terms if, during ‘the original affordability period, the
owner of record before the foreclosure, or deed in lieu of foreclosure, or any entity that includes
the former owner or those with whom the former owner has or had family or. business ties,
obtains an ownership interest in the project or property. _ _

(9) Rents During the Affordability Period: The maximum HOME rent limits are

recalculated on a periodic basis after HUD determines fair market rents and median incomes.

- HUD then provides the new maximum HOME rent limits to the County. Regardless of changes

in fair market rents and in median income over time, the HOME rents for a project are not
required to be lower than the HOME rent limits for the project in effect at the time of project
commitment. ~ ' , .

The County must provide Borrower with information on updated HOME rent limits so that rents
may be adjusted in accordance with this Agreement. Borrower must annually provide the
participating jurisdiction with information on rents and occupancy of HOME-assisted units to
demonstrate compliance with this provision. .

Any increases in rents for HOME-assisted units is subject to the provisions of outstanding
leases, and in any event, the Borrower must provide tenants‘of those units not less than 30
days prior written notice before implementing any increase in rent.

(h) -~ Adjustment of HOME Rent Limits: Changes in fair market rents and in
median income over time should be sufficient to maintain the financial viability of a project within

the HOME rent limits.

HUD may adjust the HOME rent limits for a project, only if HUD finds that an adjustment is
necessary to support the continued financial viability of the project and only by an amount that
HUD determines is necessary to maintain continued financial viability of the project. ' HUD
expects that this authority will be used sparingly. c

(i) Tenant and Participant Protections:

: | (i) Lease: The lease between a tenant and Borrower, as owner of rental .
housing assisted with HOME funds, must be for not less _than_ one (1) year, unless by mutual
agreement between the tenant and Bprrower.

(i) Prohibited [ ease Terms: The lease may not contain any of the
following provisions: " . :

- Agreement to be sued: Agreement by the .tenant to _be
Sued, to admit guilt, ortoa judgement in favor of the Borrower in a lawsuit brought in connection

" with the lease; : :



- Treatment of property: Agreement by the tenant that the
Borrower may take hold, or sell personal property of household members wrthout notice to the

tenant and a court decnsnon on the nghts of the parties; (this prohlbltlon however, does not apply
to an agreement by the tenant concerning disposition of personal property remaining in the
housing unit after the tenant has moved out of the unit. The Borrower may dlspose of this
personal property in accordance with State law);

- Excusing Borrower from resgonsrblhg Agreement by the
tenant not to hold the Borrower or the Borrower's agents legally responsible for any action or
failure to act, whether intentional or negligent: -

- Waiver of notice: Agreement of the tenant that the
Borrower may institute a lawsuit without notice to the tenant;

- Waiver of legal proceedings: Agreement by the tenant that
the Borrower may evict the tenant or household members without instituting a civil court
proceeding in' which the tenant has the opportunity to present a defense; or before a court
decision on the rights of the parties;

— Waiver of right to aggeal court decision:

Agreement by the tenant to waive the tenant's right to appeal, or to otherwise challenge in court,
a court decision in connection with the lease; and,

- Tenant chargeable with cost of legal actions regardless of

outcome: Agreement by the tenant to pay attorney's fees or other legal costs even if the tenant
wins in a court proceeding by the Borrower against the tenant. The tenant, however, may be
obligated to pay costs if the tenant loses.

(j) Termination of Tenancy: Borrower may not terminate the tenancy or
refuse to renew the lease of a tenant of rental housing assisted with HOME funds except for
serious or repeated violation of the terms and conditions of the lease; for violation of applicable
Federal, State, or local law; for completion of the tenancy period for transitional housing; for
reasons consistent with Section 42 of the Internal Revenue Service Code; or for other good

‘cause. To terminate or refuse to renew tenancy, the Borrower must serve written notice upon

the tenant specifying the grounds for the action at least 30 days before the termination of -

" tenancy.

(k) Maintenance and replacement: Borrower, as owner of rental housing
assisted with HOME funds, must maintain the premises in comphance with all applicable .

’housrng quality standards and local code requrrements

0] Tenant selectnon Borrower, as owner of rental housing assrsted with -
HOME funds, must adopt wrltten tenant selection policies and criteria that:

(i) Are consistent with the purpose of ‘providing housung for very low-

income and low-income families;

(ii)- Are reasonably related to program ehglblllty and the applicants' ability
to perform the obligations of the lease;

_ (iii) Give reasonable consideration to the housing needs of families that
would have a preference under 960.211 (Federal section preferences for admission to Public
Housrng) of the title; :

(iv) Provide for the selection. of tenants from a written waiting list in the ‘
chronologlca! order of their application, insofar as is practicable; :

(v) Give prompt written notification to any rejected apphcant of the
grounds for any rejection; and : _

(w) Provrde for On-going Property Inspections: All units must continue to
meet Section 8 Housing Quality Standards and local code throughout the affordability term. For
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projects containing less than 25 HOME assisted units, the inspection of each HOME assisted
unit is required once in every two-year period. - For projects containing 25 or more HOME
assisted units, the prOJect must be inspected each year. :

(m H ousmg "and Quality Standards The property prior to initial occupancy by

the Borrower must meet at a minimum Section 8 Housing Quality Standards (HQS) and local

“building codes and ordinances of the County of Palm Beach.

~ (n) Affirmative Marketing: In furtherance of Paim Beach County's commitment to -
non-discrimination and equal opportunity in housing, the County’s Department of Housing and
Community Development (HCD) has established policies and procedures to affi irmatively market
housing units produced under the HOME, Community Development Block Grant (CDBG), and
the State Housing Initiatives Partnership (SHIP) Programs. The objectives of these affirmative
marketing policies and procedures are in accordance with 24 CFR 92.351 of the HOME
regulations and Section 3 of the Housing Development Act of 1968, as amended (12 U S.C.
1701 U), and is apphcable to other Federal, State and local regulations.

These affirmative marketmg procedures are implemented comprehensrvely for all the above
housing - programs through the County’'s Department of HCD and aim to effect greater
participation of eligible persons from all racial, ethnic and gender-based mmontles

Palm Beach County will take the necessary steps to affirmatively market its housing programs
through organized neighborhood meetings, distribution of literature, provision of rnformatlon
press releases and other “good faith” efforts.

Palm Beach County Department of HCD, therefore, ensures that housing programs (geared
toward existing homeowners and first-time home buyers) are advertised periodically through
general circulation and minority newspapers, as well as through commumty information
meetings at various locations, County-wide. .

Borrower, in order to carry out the requirements and procedures of HCD's Affirmative Marketing
Program, must comply with the following procedures:

(i) The Equal Opportunity logo or slogan will be used in advertisements;

(iiy Borrower will be requested to solicit applications from persons in the
housing market area who are not likely to apply for housing without special outreach. Borrower
satisfies this requirement by posting a notice of vacancies in any. or all of the following:

- Community Organizations
- Fair Housing Groups
- Housing Counseling Agencies
- Commercial Media
- Employment Centers
- Local Public Housing Authorities (PHA's)
or Other Similar Agencies

(i) Palm Beach County HCD wil keep records of their efforts to
afﬁrmatlvely market units and will require Borrower to provide copies of its' records, including
advertisements, minutes of meetings, income documentation, and census tract information as

applicable.

‘ (iv) Affirmative marketing records of the participants in the program will be
monitored on-site annually, and a report will be compiled to assess their efforts in adhering to
the requirements. These records will include, but not be limited to: copies of brochures, news
clippings, press releases, sign-in logs from community meetings, and any letters of .inquiry .
written to or from prospectlve clients. Borrower will be informed of their responsibility to adhere
to the said requirements. Borrower will be required to submit monthly or quarterly reports using
measures such as number of housing units provided, and number of famlhes assisted. These
measures will be used to determine the success of the program.

(v) The requirements of 24 CFR Part 92.351 concemmg affirmative
marketing are hereby incorporated into this Agreement. Borrower must take steps to prowde
information and otherwise attract eligible persons from all racial, ethnic and gender groups in
the housing market, to the available house. Failure to comply will result in a contract violation,
possibly requiring repayment of any Federal funds.
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, ‘ (vi) The County will also assess the affirmative marketing program
annually to determine the success of affirmative marketing actions (such as advertisements,
etc.), and address the potential necessity for corrective actions, making distinctions between
failures based upon marketing/targeting problems, those based on systemic (program eligibility)
factors or lack of interest. Affirmative marketing success will be specifically tracked through the

various program. applications by notations of racial/ethnic/gender distinctions on program
documents. The Division recognizes that the volume of response from racial/ethnic/gender
groups may not be an indication of affirmative marketing efforts, and, therefore, it will make
periodic adjustments in its affirmative marketing techniques with consultation from specialized
Equal Housing Opportunity, fair housing and racial- and gender-based minority groups.

(o) " Other Program Requirements:

(i The Federal requirements set forth in 24 CFR 5.105(a),
Nondiscrimination and equal opportunity, are applicable to Borrower.. S

(i) Environmental review - Section 92.352 of HOME rules applies.

(iii) Displacement, relocation, and acquisition Section 192353 of
HOME rules applies.

(iv) Labor - Section 92.354 of HOME rules applies (uniess less than

‘twelve (12) HOME-assisted units).

(v) Lead paint - new construcﬁon - Section 92.355 of HOME- rules applies.

('vi) Conflict of Interest - Section 92.356 of HOME rules applies.

7. SPECIAL PROVISIONS: Borrower expressly agrees to the following terms and
conditions: _ . '

(a) Borrower agrees that the Improvements will consist of a ten (10) unit
apartment complex. The property must remain affordable until May.31, 2025 in accordance with
the County’s Department of Housing and Community Development’s Rental Housing Program .
Guidelines and those of 24 CFR, Part 92.252, unless the loan provided hereunder is repaid
earlier. - ‘

(b) The Borrower shall not discriminate on the basis of race, creed, religion,
color, sex, marital status, sexual orientation, national origin, age, familial status or handicap in
the use, or occupancy of any housing constructed on the Premises. ‘

(© The Mortgage shall not be subject to any prepayment penalty.

(d) The Mortgage shall become immediately due and payable upon sale,
transfer, or refinancing, unless such sale, transfer or refinancing is approved by County, which
approval will not be unreasonably withheld. o _

(e) The Mortgage shall be non-assumable, uniess consented to by County at
its sole discretion. v v

4] Borrower agrees that the project will include:

(i) carpet, washer and dryer central heat and air conditioning, ceiling fané, frost
free refrigerator, self-cleaning ovens, dishwashers, garbage disposals, drapes or blinds and
insulated/sound-proofed common walls in each unit. : :

(i) Iandsc_:aped lot; and parking lot.

The conditions set forth in Paragraphs 6 and 7 above shall, upon closing, become .
covenants running with the land for a period of 20 years and shall survive the closing,
and the payment or other termination of the Mortgage and Note. These conditions and
covenants will be recorded in the land records of Palm Beach County, Florida by
inclusion in the mortgage and/or by separate document satisfactory to the County's
Attorney citing the granting of this loan and mortgage as consideration.

in the event of a foreclosure and sale of the subject property»or receipt of a .deed in lie_u of
foreclosure pursuant to a default under the First Mortgage, this Agreement shall automatically
without further action be null and void and of no further force and effect. If a related person
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(within the meaning of internal Revenue Code Regulation Section 1.103-10(e)) to the Borrower
should purchase the Premises following a foreclosure or deed in lieu of foreclosure, the use
restrictions shall become automatically reinstated, without the requirement of any further
instruments to be filed of record, as of the date of transfer to the related person. - '

8. REPRESENTATIONS AND WARRANTIES OF BORROWER. '~ Borrower
;epresents and warrants (which representations and warranties shall be deemed continuing) as
ollows: : ' - -

) Organization Status. Borrower is a Florida not-for-profit corporation duly
organized and validly existing in good standing under the laws of the State of Florida with full
power and authority to consummate the transactions contemplated herein. Borrower is duly
authorized to. borrow from County the principal sum of $250,000.00 and execute all Loan
documents pertaining thereto. _

(b) Financial Statements. The Financial statements of Borrower heretofore
reviewed with the County are true and correct in all respects, have been prepared in
accordance with generally accepted accounting principles, and fairly present the respective
financial conditions of the subjects thereof as of the respective dates thereof, and no material
adverse change has occurred in the financial conditions reflected therein since the respective
dates thereof and no additional borrowings have been made by Borrower since the date thereof:

(C) Authority to Enter into Loan Documents. The Borrower has full power

and authority to enter into the Loan Documents and consummate the transactions contemplated .
hereby, and the facts and matters expressed or implied in the opinions of its legal counsel are
true and correct; ‘ '

(d) Validity of Loan Documents. The Loan Documents have been ap.proved
_ by those persons having proper authority, and to the best of Borrower's knowledge are in all
- respects legal, valid and binding according to their terms; - : L

(e) Conflicting _Transactions _of Borrbwer. The consummation of the

‘transaction hereby conteémplated and the performance of the obligations of Borrower under and
by virtue of the Loan Documents will not result in any breach of, or constitute a default under,
any other Agreement to which Borrower is a party or by which it may be bound or affected;

(D Pending Litigation. There are no actions, suits or proceedings pending
before any court or law equity, or any Administrative Board, or, to the knowledge of the
Borrower, threatened against or affecting it or the Premises, or, involving the validity or

enforceability. of the Mortgage, or of any of the Loan Documents.

: (9) Availability of Utilities. Upon completion of construction, all utility services
necessary for the construction of the Improvements and the operation thereof for their intended
purpose will be available at the boundaries of the Premises, including water supply, storm and
sanitary sewer facilities and electric and telephone facilities, and, by the closing of this loan,
Borrower will obtain all necessary permits and permissions required from governmental
authorities for unrestricted access to and use of such services in connection with the

construction and use of the intended Improvements; :

(h)  Condition of Premises. The Premises are not now damaged or injured as
a result of any fire, explosion, accident, flood or other casualty, and to Borrower's knowledge
there are no soil conditions which would interfere with the construction of the Improvements;

. N ()] Availability of Roads. All roads necessary for the full utilization of the
intended Improvements for their intended purposes have either been completed or '-t_hg
necessary rights of way therefor have either been acquired by the appropriate local authorities
or have been dedicated to public use and accepted by such local authorities and all. necessary
steps' have been taken by Borrower and such local -authorities .to assure the complete

construction and installation thereof;

. )] No Default. There is no default on the part of the B.orrowetr u_nder this
Loan Agreement, the Note or the Mortgage, and no event-has occurred and is continuing \n{hfch ‘
with notice, or the passage of time, or either, would constitute a default under any provision

thereof; and

(k) -Advertising. During the period of the construction of.the Ijnprqvgments,
the Borrower shall install and maintain on the Premises one or more signs identifying the:
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County as one of the institutions financing the Premises. 'Sign or signs will be provided by and
erected at Borrower's expense. ' '

()] Hazardous Waste. To the best of its knowledge, Borrower is in
compliance with all provisions of the federal Water Pollution Control Act, ‘Comprehensive
‘Environmental Response, Compensation and Liability ("Superfund”). Act of 1980 and Solid
Waste Disposal Act, Florida Statutes, Chapter 376, and other similar federal, state and local
statutory schemes imposing liability on Borrower relating to the generation, storage,
impoundment, disposa |, discharge, treatment, release, seepage, emission, transportation or
destruction of any sewage, garbage, effluent, asbestos or asbestos-containing materials,
polycholorinated biphenyls (PCBs), toxic, hazardous or radioactive materials, petroleum
products, pesticides, smoke, dust, or any other form of pollution as such laws are in effect as of
the date of this Agreement and with any rules, regulations and order issued by any federal,
state or local governmental body, agency or authority thereunder and with any orders or
judgments of any courts of competent jurisdiction with respect thereto, and no assessment,
notice of (primary or secondary) liability or notice of financial responsibility, or the amount
thereof, or to impose civil penalties has been received by the Borrower. - Borrower agrees that
should any violations be found, Borrower will pay all clean up costs at its sole expense.
Borrower has paid any environmental excise taxes imposed pursuant to Sections 4611, 4661 or
4681 of the Internal Revenue Code of 1986, as from time to time amended.

(m) Taxes. The Borrower has filed all Federal, State and local tax reports and
returns required by any law or regulation to be filed by it, and has either duly paid all taxes,
duties and charges indicated due on the basis of such returns and reports, or made adequate
provisions for the payment thereof, and the assessment of any material amount of additional
taxes in excess of those paid and reported is not reasonably expected. '

9. ADDITIONAL COVENANTS OF BORROWER. Borrower covenants and agrees
with the County as follows: : .

(a) Mechanics' Liens. Borrower (i) will aliow no work or construction to be
commenced on the Premises, or goods specially fabricated for incorporation therein, which has
not been fully paid for prior to the recording of the Mortgage and Notice of Commencement or"
which could constitute a lien on the Premises (ii) will cause a certified copy of the Notice of
Commencement to be posted as required by Chapter 713, Florida Statutes, as soon as possible
after recording the Notice of Commencement, (iii) shall notify the County of any and all Notices

" to Borrower as Owner as that term is defined in Cha_pter 713, Florida Statutes, within five (5)

days of receipt thereof, and (iv) will comply with all provisions of the Florida Mechanics' Lien
Law, including but not limited to, payment and notice provisions contained therein. Borrower

. shall indemnify and hold the County harmless from the claims of any mechanics' lien or

equitable lien and pay promptly upon demand any loss or losses which the County may incur as
a result of the filing of any such lien, including the reasonable cost of defending same and the

" County's reasonable attorneys' fees in connection therewith.

In addition, Borrower agrees, at its sole cost and expense, to have any mechanics' lien or

-equitable lien which may be filed against the Premises or undisbursed funds of this Loan

released or bonded within thirty (30) days of the date of filing same, time being of the essence.
The County shall be under no obligation to make further disbursements while any such lien.
remains outstanding against the Premises. |f Borrower fails, after demand, to cause said lien or
liens to be released or bonded as aforesaid the County may take such steps as it deems
necessary and any.funds expended shall be charged to Borrower's Loan Account and shall bear

~ interest as provided by the Loan Documents.

Borrower hereby authorizes the County to demand, on Borrower's behalf, the stateme_nt'of
account referred to in Section 713.16(2) of the Florida Statutes, of any potential lienor ﬁhng a
Notice to Owner. _It'is specifically understood and agreed, however, that the County's right to
request such statements of account will in no way impose any obligation on the County to use
such authority, and the exercise of such authority on one or more occasion shall pot create or
imply any obligation on such party to exercise such authority on subseqqent occasions.

: (b) No Transfer of Premises.  Except as specifically set forth in the Mortgage
or herein, the Premises or any part thereof shall not be sold, leased, conveyed, mortgaged or
encumbered in any way without the prior written consent of the. Com-mty,. approval shall not
unreasonably be withheld if County’s security interest is not affected, it being understood and
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- agreed that part of the consideration for the Loan is the obligation of Borrower.

. (c) Compliance with Laws. Borrower will comply promptly with all federal,
state and local laws, ordinances and regulations relating to the construction, use, and leasing of
. the Premises, and will obtain and keep in good standing all necessary licenses, permits and
approvals required or desirable for construction and use of the Improvements.

(d) Brokerage Commissions. Borrower will not knowingly engage in any
activity or enter into any relationship which will give rise to any loan or brokerage commission
with regard to the Loan, and Borrower will indemnify and hold County harmless from the claims
of any broker(s) arising by reason of the execution hereof or the consummation of the
transactions contemplated hereby. :

(e) Financial Statements to be -Furnished. Borrower shall furnish to the
County: : ' '

(i Upon the County's request, a complete and current financial
statement of all assets and liabilities, contingent or otherwise, prepared in accordance with
generally accepted accounting principles and verified by affidavit of Borrower and, at the
request of the County, certified (in form satisfactory to the County) by an independent certified
public accountant acceptable to the County;

(i) within ninety (90) days after the end of each fiscal year of

Borrower, a balance sheet and statements of income, surplus, and cash flow, together with

schedules, all compiled and presented by an independent accounting firm in accordance with

- standard and uniform accounting practices showing the financial condition of Borrower at the
close of each year and the results of operations of Borrower during each year;

(iii) with the statements submitted under (i) above, a certificate signed by
the principal financial officer of Borrower to the effect that no Event of Default specified herein,
~nor any event which upon notice or lapse of time or both, would constitute such an Event of
- Default, has occurred which has not been cured or otherwise waived in writing by the Lender;

and - B

(iv) promptly, from time to time, such other information regarding the
operations, business, affairs and financial condition of Borrower as the County may reasonably
request. S

® Borrower to Maintain Bookkeeping System. Borrower shall, if required by -
the County, maintain a bookkeeping system for the construction project in form and content
reasonably sufficient for the County and Inspector to conduct reviews, irispections, certifications
and reports required by this Agreement. The County shall have full (but confidential) access, to
the extent allowed under the Public Records Law, at any reasonable time to the books, records
and contracts pertaining to the Premises and Borrower. :

The County and Borrbwer agree to complete all reports and maintain _documentation (as
applicable to each entity) in accordance with HUD guidelines (24 CFR Part 92) for a period of
‘three years after the end of the twenty (20) year affordability term.

()  Insurance Proceeds. The Borrower shall keep the Premises continually
insured in an amount not less than full insurable value of the Premises, which coverage shall
insure the Premises against loss or damage by fire and by the perils covered by extfended-
coverage and against such other hazards as the County, in its sole discretion, shall fro_m time to
time require, for the benefit of the County. All such insurance at all times will be in an insurance
company or companies in such amounts and with terms acceptable to the County, with !oss, if
any, payable to the County, as its interest may appear, pursuant to a non—gontnbutqry
mortgagee clause which shall be satisfactory to the County; and forthwith upon the_ns.suance of
such policies they will deliver to the County copies of receipts for the premiums paid thc:zreon
and certificates of insurance. Any policies furnished the County shall become |ts_ property‘m the
event the County becomes the owner of the Premises by foreclosure or otheryvuse. Subject to
the provisions of the First Mortgage, should a loss be incurred, equal to or in excess of fifty
percent (50%) of the full insurable value of the Premises, then in such e\;/ent{ County gnd .
Borrower may jointly elect to use the proceeds for the reconstruction and repair of the Premises
or, in the alternative, to apply the net proceeds to the payment of the indebtedness her_eby

secured, whether then due or not.

(h) Indebtedness. - With respect to the Premises encumbered by the
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Borrower as of the closing of the Loan, Borrower will not incur, create, assume or permit to exist
any indebtedness constituting the deferred purchase price of any property-or assets, or any
indebtedness or liability evidenced by notes, bonds, debentures or similar obligations without
the written approval of the County, except indebtedness owed the County and the
aforementioned First Mortgage, or any. replacements thereof: provided however, that the First
Mortgage shall not exceed the amounts contained in the recitals incorporated in this Loan
Agreement. ' : .

, (i) Further Assurances and Preservation of Security. Borrower will do- all
acts and execute all documents for the better and more effective carrying out of the intent and
purposes of this Loan Agreement, as the County shall reasonably require from time to time, and
will do such other acts necessary or desirable to preserve and protect the collateral at any time
securing or intending to secure the Note, as the County may reasonably require.

i) No Assignment. Borrower shall not assign this Loan Agreement or any
interest therein and any such assignment is void and of no effect. - '

. 10. INSPECTIONS. Borrower will permit County, or its representatives to enter upon

the Premises, inspecting Improvements and all materials to be used in the construction thereof,
and to examine all details, plans and shop drawings which are kept at the construction site, and
will cooperate, and cause Borrower's general contractor and subcontractors to cooperate with
the County's representative. : L o

11, DEFAULT. The following events shall be deemed Events of Default:

: (a) Bankruptcy. If there is filed by or against Borrower a petition in
bankruptcy or a petition for the appointment of a receiver or trustee of the property .of Borrower
~and any such petition not filed by Borrower is not dismiissed within sixty (60) days of the date of

filing,- or if Borrower files a petition for reorganization under any of the provisions of the
Bankruptcy Code or of any assignment for the benefit of creditors. or makes any insolvency
assignment or is adjusted insolvent by any court of competent jurisdiction; or ’

_ (b)- Breach of Covenants, Warranties and Representations. If any warranty
or representation made by Borrower in this Loan Agreement or in any other Loan Document
shall at any time be false or misleading in any material respect, or if Borrower shall fail to keep,
observe or perform any of the terms, covenants, representations or warranties contained in this
. Loan Agreement, the Note, the Mortgage, the Loan Documents, and any other document given
in connection with the Loan or development of the Improvement (provided, that with respect to
nonmonetary  defaults, the County shall give written notice to Borrower, who shall have thirty
(30) days to cure), or if Borrower is unwilling to meet its obligations thereunder; or

, (c) Material Adverse Change of Borrower. if any material advérse change
shall occur in the financial condition of Borrower at any time during the term of the Loan from
_the financial condition revealed in statements already presented to and accepted by the County;

or

(d) Borrower shall fail to use all funds under this loan agreement by May 31,
2006.- '

(e) Borrower shall fail to complete construction of the Improvements gnd secure
a Certificate of Occupancy for the Improvements within three (3) years of the closing of this
Loan Agreement. _

(f)  Borrower shall default under the First Mortgage resulting in the acceleration
thereof. : v o

_ 12.  'REMEDIES OF LENDER. Upon the happening of an Event of Default, then the
County may, at its option, upon written notice to Borrower: S ,

(@) = . Cancel this Loan Agreement;

(b) Commence an appropriate legal or equitable action to. enforce
performance of this Loan Agreement;
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: (c) Accelerate the payment of the Note and any other sums secured by the
Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage and
collect all such amounts due the County;

(d) Exercise any other rights or remedies the County may have under the
Mortgage or other Loan Documents executed in connection with the Loan

or which may be available under applicable law. Any right which includes
a claim for money damages shall be subject and subordinate in all

respects to repayments in full of the amounts owed under, or secured by

the First Mortgage _

13. GENERAL TERMS. The following shall be applicable throughout the period of
this Agreement or thereafter as provided hereln :

(a) Rights of Third Parties. All conditions of the County hereunder are
lmposed solely and exclusively for the benefit of the County ‘and its successors and assigns,
and no other person shall have standing to require satisfaction of such conditions or be entitled
to assume that the County will make Disbursements in the absence of strict compliance with
any or all thereof, and no other person shall, under any circumstances, be deemed to be a
beneficiary of this Loan Agreement or the Loan Documents, any provisions of which may he
freely waived in whole or'in part by the County at any time if, in its sole discretion, it deems it
desirable to do so. In particular, the County makes' no representations and assumes no duties
or obligations as to third parties concerning the quality of the constructlon by Borrower of the
Improvements or the absence therefrom of defects.

(b) Borrower is not the Countys Agent. Nothing in this Agreement the Note,
the Mortgager or any other Loan Document shall be construed to make the Borrower the

.County's agent for any-purpose whatsoever, or the Borrower and the County partners, or joint or:

co-venturers, and the relationship of the parties shall, at all times, be that of debtor and creditor.

(c) The County Not Liable for Damage or Loss. All inspections. and other
services rendered by or on behalf of the County pursuant to this Loan Agreement shall be
rendered solely for the protection and benefit of the County. Neither Borrower nor other third
persons shall be entitled to claim any loss or damage against the County or against its agents

'or employees for failure to properly conduct mspectnons and other such services contemplated

by this Loan Agreement.

(d)  The County Not ’Oblio‘ated to_Insure Proper Disbursement of Funds to

Third Parties. Nothing ¢ontained in this Agreement, or any Loan documents, shall impose upon

the County any obligation to oversee the proper use or application of any disbursements and
disbursements of funds made hereunder.

(e) Indemnification from Third Party Claims. Borrower shall .indemnify and
hold County harmless from any liability, claims or losses resulting from the disbursement of the

Loan proceeds to Borrower or from the condition of the Premises, whether related to the quality
of construction or otherwise, and whether arising during or after the term of .the Loan. - This
provision shall survive the repayment of the Loan and shall continue in a full force and effect so
long as the possrblhty of such liability, claims, or losses exists.

4] Rights of Subcontractors Laborers and Materialmen. In no event shall
this Agreement be construed to make the County, Title Company or agent of the County liable.
to Borrower's Contractor or any subcontractors, labormen, materialmen, craftsmen, or others for
labor, materials, or services delivered to the Premises or goods specially fabricated for

‘incorporation therein, or for debts or liens accruing or arising to such persons or parties against

Borrower or Borrower's Contractor. It is distinctly understood -and agreed that there is no

" relation of any type whatsoever, contractual or otherwise, whether express or implied, between

the County and Borrower's Contractor, any materialman, subcontractor, craftsman, laborer or
any other person or entity supplying any labor, materials or services to the Premises or specially
fabricating goods to be incorporated therein. - Except as otherwise specifically provided herein,
no such person or entities are intended to be third party beneficiaries of this' Agreement or any
document or instrument related to the Loan or to have any claim or claims in or to any

undisbursed or retained Loan proceeds.

- (g) Evidence of Satisfaction of Conditions. The County shall, at all time, be
free independently to establish to its good faith and satisfaction, and in its absolute discretion,
14 :



the existence or nonexistence of a fact of facts which are disclosed in documents or other
evidence required by the terms of this Agreement.

. (h) Headings. The headings of the sections, paragraphs and subdivisions of
this Agreement are for the convenience of reference only, and shall not limit or otherwise affect
any of the terms hereof. ‘ o

(i) Invalid Provisions to Affect No Others. If performance of any provision
hereof or any transaction related hereto is limited by law, then the obligation to be. performed
shall be reduced accordingly; and if any clause or provision herein contained operates or would
prospectively operate to invalidate this Agreement in part, then the invalid part of said clause or
provision only shall be held for naught, as though not contained herein, and the remainder of
this Agreement shall remain operative and in full force and effect.

) Application of Interest to Reduce Principal Sums Due. In the event that

.any charge, interest or late 'charge is above the maximum rate provided by law, then any excess
amount over the lawful rate shall be applied by the County to reduce the principal sum of the
Loan or any other amounts due the County hereunder. ’ : A :

(k) Govefhing Law. The laws of the State of Florida shall g’overn' the .
interpretation and enforcement of this Agreement and the venue shall be in Palm Beach County.

)] Numbef and Gender. Whenever the singular or plural number, masculine
or feminine or neuter gender is used herein, it shall equally include the others and shall apply
- jointly and severally. ' ‘ '

‘ (m) Agreement. This Loan Agreement constitutes the entire under'standing_ ,
and agreement between the parties with respect the subject matter hereof and may not be _
modified or amended, eéxcept in writing and signed by all parties hereto. ,

(n) ‘Waiver. If the County shall waive any provisions of the Loan Documents, -
or shall fail to enforce any of the conditions or provisions of this Loan Agreement, such waiver
shall not be deemed to be a continuing waiver and shall never be construed as such; and the
County shall thereafter have the right to insist upon the enforcement of such conditions.or
provisions. Furthermore, no provision of this Agreement shall be amended, waived, modified,

discharged or terminated, except by instrument in writing signed by the parties hereto.

(o) Notices. All notice from the Borrower to the County and the County to
Borrower required or permitted by any provision of this agreement shall be in writing and sent
by registered or certified mail and addressed as follows:

TO LENDER: Board of County Commissioners
- c/o Paim Beach County Attorney's Office
Suite 601, 301 N. Olive Avenue
- West Palm Beach, FL 33401

TO BORROWER: New Urban Community Development
: Corporation, Inc.
1700 Australian Avenue
‘West Palm Beach , FL 33407 _
Attn.: Patrick Franklin, President & CEO .

Sueh addresses may be changed by written notice to the other party.

(P) Successors_and Assidns. This Agr'eement’ shall _inure to the benefit of
and be binding on-the parties hereto and their heirs, legal representatives, successors and
assigns; but nothing herein shall authorize the assignment hereof by the Borrower.

(q) Counte[garts.' This Agreement may be execute_d in one or more
‘counterparts, all of which shall constitute collectively but one and the same instrument.

' i ITS RIGHT TO A TRIAL BY
(N Waiver of Jury Trail." BORROWER WAIVES IT
-~ JURY IN ANY ACTION, WHETHER ‘ARISING IN CONTRACT OR TORT, BY STATUTE OR
' a - 15 . . .



OTHERWISE, IN ANY WAY RELATED TO THIS LOAN. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO
WAIVER OF LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S
BEHALF. -

14. SUBORDINATION. Lender shall approve a First Mortgage provided that it ddes
not exceed $622,800 and further agrees to subordinate to such First Mortgage. The Chair of
the Board of County Commissioners of Palm Beach County and the Clierk of the Court for Palm

Beach County, are hereby authorized to execute subordination agreements required herein
without further approval of the Board of County Commissioners of Palm Beach County, Florida,
provided such documents are in a form acceptable to the County Attomey. Nothing contained
herein shall, however, relieve the Borrower from its obligation to make payments under the
Promissory Note in accordance with its terms. ' ’ ' '

15. EFFECTIVE DATE OF AGREEMENT. This Agreement is expressly contingent -
- upon the approval of the Palm Beach County Board of County Commissioners, and shall
become effective only when signed by all parties and approved by the Palm Beach County
Board of County Commissioners. The Effective Date shall be the date .on which this Loan
Agreement is executed by the Board of County Commissioners. .

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, Borrower and the County have caused this Agreement to-be
executed on the date first above written.

Signed, sealed and delivered _
in the presence of:

{,7/';”* 'NEW URBAN COMMUNITY DEVELOPMENT
{seme ) CORPORATION, INC.
. |

* & -

7 - 7 “Patrick Franklin, President & CEO
STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thisg E day of /)/} '42(’ /7 , 2005 -
by Patrick Franklin, President & CEO of New Urban Community Development Corporation, Inc.,

who is personally known tomeorwhohasproduced  _ _ as identification and who dld/dld
not take an oath. :
e o O AR Q\énature of)ﬂ':tary)
. 1’"",“ "Rh REY IOHNSON 15

2 Notary Pubiic - State of Fiorida §
:My..omrasu * EXpires Mar 10, 2008 P
; uC‘om’*mmn 2 DD 098633 B

0nde. 8 tinag) NotaryAssn

TEeEsa Johnsn
(Typed, Printed, or Stamped Name
of Notary)

My Commission Exgj

hﬁoosmoész

ATTEST: | PALM BEACH COUNTY, FLORIDA, a APR 05 206
ST Y 4, political subdivisien of the |
SHARON R. BoegoQ----w..Oo"»,,, State of Florida
I

BY ITS BOARD OF ,
COUNTY COMMISSIONERS

TP g

---------- ” 52 — " Tony Msilotti, Chairman

Clark & Comptmgar nM 354%

;
cou mé

APPROVED AS TO FORM APPROVED AS TO TERMS AND CONDITIONS
AND LEGAL SUFFICIENCY : ~ - ,

Co}a{( Attorney ' Keturah Joseph Manager. .
Commission on Affordable Housing

Department of Housing and
Community Development

G\HOME\04-05\Rental Housing Projects\New Urban CDC\New Urban Community Development Corporation Loan Agree.-08-25-04,F.wpd

17



ATTACHMENT E =

Y INSURANGE %P o

- VT ey T ¥

10/19/07

'RODUCER

‘eledinas Insurande Group -PBG
1283 Northlake Blvd.

ACORD. GERTIFICATE OF LIABILIT

IS CERTIFICATE [S ISBUED AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDPER, THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

’>alm Bazch Gardens FL 33410
Phorie* 561—.622—255 0 Fax:561-721-0540 1 INSURERS AFFORDING COVERAGE NA[C #
~IBUR=D INSURER A;
. INSURER 8:
New Urban Communid INSURER €.
1700 N Australiantx ] B
West Palm Beach FL 33407 INSURER D;
INSUURER £:
- >OVERAGES

- THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN IESUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS GERTIFICATE MAY 8E {SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DEBCRIBED HEREIN 16 SUBJECT TO ALL THE TERMS, EXCLUEIONS AND CONDITIONS OF SUCH

- POLICISE, AGGREBATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

f{n’; NeRY TYPE OF INSURANCE POLICY NUMBER e A A LTS .
OENERAL LIABILITY ) EACH OCCURRENCE 21,000,000
a| [X]coueron ceveraL sy | 5358006828 02/10/07 | 02/10/08 | FREWSES {Easrcurence) |5 300,000
'CLAIME MADE D OCCUR |. MED EXP (Any one person) | $ 5,000
T : PERSONAL 8ADVINJURY |$ 1,000,000
B BENERAL AGGREGATE 92,000,000
QEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMP/OF AGG | § EXCT.UDED
_-] POLICY I'_I Mo r——l Loc )
AUTONOBILE LIABIL —
T COMBINED SNGLELMT |51, 000 , 000
|| AL ownED AUTOS BODILY INJURY
|| sowenuLep auTos , (Per persan). :
A | X | HimeD AuTOS 5358012608 03/02/07 | 03/02/08 |gopuwy maury .
A | . [x|~onownepautos 5358012608 03/02/07 | 03/02/08 | Faraciceny
_ e
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | 8
ANY AUTO OTHER THAN BAACC | 8
| AUTO ONLY: AGG | 8
EXCESS/UMBRELLA UABILITY N EACH OCCURRENCE $
ocer [ | ctamsmaoe T AGGREGATE 5
. $
::l DERUSTIBLE 3
RETENTIGN 8 : ' 5
WORKKRS COMPENSATION AND [rOee Lt R
ERMPLOYERS' LIABILITY E.L. EACH ACGIDENT s
ANY PROPRIETOR/PARTNER/EXECUTIVE .
OFFICER/MEMBER EXCLUBED? £.0. DISEASE - EA EMPLOYEE] 8
e OVIBIONS balow £.L. DISEASE - POLICY LIMIT | 8
OTHER o

BESCRIPTION OF OPBRATICNS / LOCATIONS TUEHICLES ] EXCLUSIONS ADUED 6Y ENDORSEMENT / SPECIAL PRQVISIONS
Palm Beach County Board of County Commisgsioners, =
thea State of Florida, its Officers, Employees and Agants,
Housing and Community Davelopmant are certificate holdexrs.

Political Subdivision of
C/0 Department of

CERTIFICATE HOLDER

CANCELLATION :

Hous:i.n.g. & Conmunity

Davalopmant
160 australian Ava #500
Wast Palm Beach FL 33406

SHDULD ANY OF THE ABOVE DESCNIEED POLICIES BE GANCELLED BEFORE THE EXPTRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
NQTICE TO THE CERTIFICATE HOLOER NAMED TO THE LEFT, BUT FAILURE TO 0O 80 BHAL!.

IMPOSE NO OBLISATION OR LIABILITY CF ANY KIND UPCN THE INSURER, ITS ABENTS OR

REPRESENTATIVES,
AUTH PREOENTATIVE

& ACORD CORPORATION 1988

ACORD 25 (2001/08)
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ATTACHMENT F
NEW URBAN COMMUNITY DEVELOPMENT CORPORATION ..
-~ - 7 - 1700 North Australian Averue -
West Palm Beach, FL.33407

June 4, 2007
Bdward I..‘ov'vcry-‘i--.':}.'._'._ S

Dircetor =~ - e N ,
Palm Beach County Housing arid Commiunity Devclopment
160 Australian Avenue, Suite 5000 .- - o
West Palm Beach, FL 33406 ~ .~

Re: Extension to Cioé'e on Henrietta Townhouses HOME Loan-. ol
Dear Mr, Lowery: . | |

: As you are aware, Palm Beach County Board of County Conimissioners approved - -
,@ loan of $360,000 in HOME funds fo the New Urban Cornmunity Development |

Corporation (NUCDC) for the construction of eleven (11) rentsl townhouses (Henrietta
Townhouses). The term of the loan is 30 years at 3% interest and-the units will be rented
to low and very low-iricome families. The HOME loan agreement was executed by all
parties and. the Joan was scheduled to be closed on July 31,:2005, which date was
extended to December 30,2006, - The loan was not closed.due to. several rcasons -
including &' change in architect because the criginal architect was appointed Sceretary. of -
DCA. This led to a‘change in the design and a lengthy planning and réview process. In
the meantime, construction cgsts increased-leading to the need to seek additional subsidy .
funding to keep. the projéct affordable. As such, we are requesting an extension of the -
closing date to December 31,2007, * = - : L

Pleasc be awgre that-we have. completed the plan review process and have applied .
for building permits.. We also selected a builder'and are in the process of finalizing a ©
contract. The required documents needed for closing have been secured and will be ready
for submission to Tammy Fields of the: County Attorney office upon approval of the
cxtension, - Please refer any quéstions regarding this request to me at 561-833-3736 or - """
Chris Plummer, consultant, at 561-310-1739 or by email at askdevsol@bellsouth.net.

Sincerely, e

Oatwich Bonidtlis; g

Patrick Frarkl in.

President/CEO: - | | |
cc: ynthmMatthewS, HOME Coordifiator, PBCHCD '_:

Chris Plymmer, szflsﬁl'tgpt, NUCDC.




