
Agenda Item#: 3 J; - I IJ 

Meeting Date: 

Department: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

November 06, 2007 [X] Consent 

Housing and Community Development 

[ ] Regular 

Submitted By: Commission on Affordable Housing/HOME Program 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Amendment 003 to a HOME 
Program Rental Assistance Loan Agreement (R2005 -0652) with New Urban Development 
Corporation, Inc., to extend the loan closing date from December 30, 2006 to December 30, 
2007, 

Summary: Approval of this item will extend the loan closing date, which will allow New Urban 
Development Corporation, Inc. to close the loan transaction with the County and utilize the 
funds awarded under the agreement approved through R2005-0652, as amended via R-2005-
2412 and Amendment 002 dated August 10, 2006. Funds in the amount of $360,000, were 
provided to make payments toward the construction of ten (10) affordable townhouse units 
located at 605 Palm Beach Lakes Boulevard in West Palm Beach. Repayment of this loan is 
based on the cash-flow of the project, at an interest rate of 3% per annum. These are 
federal HOME funds that require a local match. The local match comes from Palm 
Beach County's annual SHIP allocation. (District 7) [TKF] 

Background and Justification: Palm Beach County Housing and Community Development 
(HCD) receives HOME Investment Partnership Program funds from the U. S. Department of 
Housing and Urban Development (HUD) to implement affordable housing programs. The 
County entered into an agreement with New Urban Development Corporation, Inc. on April 5, 
2005 via R2005-0652 allocating $250,000 to be used for payment toward the construction of 

· ten (10 ) affordable townhouse units located at 605 Palm Beach Lakes Boulevard, West Palm 
Beach, Florida. On December 20, 2005, an additional $110,000 was provided and a time 
extension for the closing date via Amendment 001 (R-2005-2412) and as amended via 
Amendment 002 extending the loan closing date. Delays were incurred due to a change in 
the project architect. Subsequently, this led to a change in the design, as well as, a lengthy 
planning and review process. The extension of the closing date and loan closing with the 
County, will allow the project to move forth. These funds will be provided in the form of a cash
flow dependent loan with an interest rate of three (3%) percent and an affordability period of 
twenty (20) years for each HOME-assisted unit in the project. 

Attachments: 
A Amendment 003 to the Agreement with New Urban Development Corporation, Inc. 

(including exhibits A through C) 
B. Amendment 002 to the Agreement with New Urban Development Corporation, Inc. 
C. Amendment 001 (2005-2412) to the Agreement with New 

Urban Development Corporation, Inc. 
D. Agreement (2005-0652) with New Urban Development Corporation, Inc. 
E. Certificate of Liability Insurance 
F. Letter requesting extension 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years: 

Capital Expenditures: 

Operating Costs: 

External Revenues: 
Program Income (County) 
In-kind Match (County) 

NET FISCAL IMPACT: 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 2009 2010 

-0-

Is Item Included In Current Budget? Yes_ No 
Budget Account No.: Fund ___ Agency __ Unit __ Object 

Program Code/Program Period 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact ~SSOC-\a.ted W\it'\ this a~d.~ ,:+etn. 

2011 

C. Departmental Fiscal Review: 10 ~ 2 LJ-o 7 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

2012 

B. Legal Sufficiency: 
This amendment complies with 
our review requirements. 

enior Assistant County Atta ney 

C. Other Department Review: 
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AMENDMENT 003 TO THE AGREEMENT 

WITH 

NEW URBAN COMMUNITY DEVELOPMENT CORPORATION, INC. 

Amendment 003 entered into this __ day of _____ ,, 2007, by and between Palm Beach 
County and New Urban Community Development Corporation, Inc. 

RECITALS: 

WHEREAS, Palm Beach County entered into an agreement with New Urban Community 
Development Corporation, Inc .• on April 5, 2005; approved via R-2005-0652, as amended on 
December 20, 2005 via R-2005-2412 to provide an additional $110,000 and extend the loan 
clo_sing date and as amended August 10, 2006 via Amendment 002 to extend the loan closing 
date from April 30, 2006 to December 30; 2006. 

WHEREAS, the parties wish to modify the Rental Program Assistance and. loan 
Agreement in accordance with the terms set forth in its Mortgage and Note attached hereto as 
Exhibits "A" and "B'' respectively, to extend the loan closing date; and 

WHEREAS, Exhibits "A" thru "C" are replaced in their entirety, by the attached exhibits; 
and 

WHEREAS, both parties mutually agree that the original Rental Program Assistance 
and Loan Agreement entered into on April 5, 2005, · with exhibits A thru C are hereby further 
amended as follows: 

A. THE LOAN: 
Substitute "December 30, 2007" for "December 30, 2006". 

B. 7. (a) SPECIAL PROVISIONS: 
Substitute "December 30, 2037" for"December 30,2036". 

NOW THEREFORE, all items in the original Rental Program Assistance and loan 
Agreement (with exhibits A thru C) in conflict with the amendment shall be and are hereby 

· changed to conform to this amendment. 

All pro~isions not in conflict with this aforementioned amendment are still in effect and shaff be 
performed at the· same level as specified in the Agreement.· . 

(AGENCY SEAL) NEW URBAN COMMUNITY DEVELOPMENT 
CORPORATION, INC. 



(COUNTY SEAL) 

ATTEST: 
Sharon R. Bock, 
Clerk & Comptroller 

By: _________ _ 

Deputy Clerk 

Approved as to Form and 
Legal Sufficiency 

By: _________ _ 
Tammy K. Fields 
Senior County Attorney 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By: ______________ _ 
Chair Person 

Document No.: __________ _ 

Approved as to Terms and Conditions 
Dept. of Housing and Community Development 

By:_~~~~!..=.__ _____ _ 
nathan Brown, Manager 
mmission on Affordable Housing . 

Department of Housing and Community 
Development 

G:\HOME\06-07\Multi-Family Rental Housing\New Urban CDC\Amnd3 Agreement.06-07 Final.wpd 



$360,000.00 

PROMISSORY NOTE 

West Palm Beach, Florida 
____ __,2007 

EXHIBIT 8 

FOR VALUE RECEIVED the undersigned, New Urban . Community Development 
Corporation, Inc. (hereinafter referred· to as "Maker''), promise to pay to the order of PALM 
BEACH COUNTY, a political subdivision of the State of Florida, together with any other ·holder 
hereof ("Holder''), at 301 North Olive Avenue, West Palm Beach, Florida 33401 or such other 
place as Holder may from time to time designate in writing, the principal sum of Three hundred 
sixty thousand dollars ($360,000.00) plus accrued interest, to be paid in lawful money of the 
United States of America, as follows: · 

1) This Note shall bear interest computed at the stated rate of three (3%) percent 
per annum on the outstanding principal balance from time to time remaining 
unpaid from the date of each disbursement. 

. . 

2) Repayment hereunder shall occur as follows: 

3) 

4) 

5) 

(a) From the date hereof until December 31, 2008 no payments will be 
required and interest will accrue on the outstanding principal balance and 
be payable at the maturity date. · 

(b) Repayment thereafter shall be limited to the actual . cash flow of the 
Project which shall be determined annually on a calendar year basis, 
commencing with the year January. 1, 2009, and certified by an 
independent Certified Public Accountant acceptable to the County, prior 
to the annual payment due date. The first annual payment· due date 
hereunder shall be on December 31, 2009 for the period January 1, 2008 
through December 31, 2008 based on the cash flow from 2008. 
Subsequent annual payments shall be.due on the 1st day of December 
for each preceding calendar year thereafter through December 31, 2037, 
at which time all outstanding principal indebtedness· together with all 
accrued and unpaid interest thereon shall be due and . payable, unless 
acceleration is made by Holder pursuant to the provisions hereof, 

Maker agrees to provide annually to Holder a certification of Project income and 
expenses, and certified by an independent Certified Public. Accountant 
reasonably acceptable to the County, which shall be u~ed by Holder to determine 
payments due hereunder. Said certification shall be provided prior to each 
annual due date commencing in the year 2008. 

Commencing with the year 2008 and beginning with the December 1, 2008 , 
payments from Project cash flow as determined by Holder shall be applied to pay 
the following items in order of priority: 

(a) First Mortgage fees and debt service, and ~easonable Project expenses; 

(b) 

(c) 

Interest payment on principal balance of this Note equal to three percent 
(3%) per annum; and 

Any interest due hereunder deferred from previous years comme~cing 
with the year 2008 (interest accrued prior to December 31, 2008 will be 
deferred until the Maturity Date). 

Any payments ~f current or deferred base interest due annually h~reu~der sh~II 
be deferred until the next annual due date to the extent that ProJect income 1s 
insufficient to make said payments pursuant to the payment priority schedule in 
paragraph (4) above and as determined by Maker. · 
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6) This Note may be prepaid in whole or in part at any time, without penalty or 
premium. Any prepayment hereunder shall be applied first to unpaid costs of 
collection, servicing fees, and late charges, if any, then to accrued, deferred and 
unpaid interest and the balance, if any, to the principal balance. 

7) After maturity or acceleration, this Note shall bear interest at the Statutory Legal 
Interest Rate until paid in full .. 

8) All terms hereunder shall be as construed and defined in Chapter 91-28, Florida 
Administrative Code. · 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA IS 
EXEMPT FROM PAYMENT OF INTANGIBLE TAX ON DOCUMENTS. STAMPS HAVE BEEN 
AFFIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BY LAW. 

This Note is executed pursuant to the terms and conditions· of that certain· HOME Rental 
Program Assistance and Loan Agreement dated 2007 between Maker, as 
Borrower, and HOider, as Lender, and is secured by a Mortgage and Security Agreement (the 
"Mortgage") encumbering certain real property located in Palm Beach County, Florida {the 
"Premises"), all of even date herewith. The foregoing and all other agreements, instruments 
and documents delivered in connection therewith and herewith are collectively referred to as the 
"Loan Documents." 

This Note has been executed and delivered _in, and is to be governed by and construed 
under the laws of, the State of Florida, as amended, except as modified by the laws and 
regulations of the United States of America. 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to pay interest at a greater rate than is now lawful in such case 
to contract for,· or to make any payment, or to do any act contrary to ethical law. Should any 
interest or other charges paid by the Maker, or parties_ liable for the payment of this Note, in 
connection with the Loan Documents result in the computation or earning of interest in excess 
of the maximum r~te of interest that· is legally permitted under applicable law, any and all such 
excess shall be and the same is hereby waived by the Holder, and any and all such excess 
shall be automatically credited against and in reduction of the balance due under this 
indebtedness, and a portion of said excess which exceeds the balance due under this 
indebtedness shall be paid by the Holder to the Maker. 

Holder shall have the right to declare the total unpaid balance hereof to be immediately · 
due and payable in advance of the Maturity Date upon the failure of Maker to pay when due any 
payment of principal or interest or other amount due hereunder; or upon the occurrence of an 
Event of Default pursuant to any other Loan Documents now or hereafter evidencing, securing 
or guarantying payment of this Note. Exercise of this right shall be without notice to Maker or to 
any other person liable for payment hereof, notice of such exercise being hereby expressly 
waived. 

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise) 
shall bear interest at the highest rate allowed by applicable law from the due date until paid. 

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of 
five percent (5%) of any required payment which is not' received by Ho~der w~en said payment 
is due pursuant to the Mortgage. The parties agree that said charge Is a .fair and reasonable 
charge for the late payment and shall not be deemed a.penalty. 

Time is of the essence hereunder. In the event that this Note is collected by law_ or 
through attorneys at law, or under advice therefrom, Mak~r. agrees, topay all costs otcollect1~n 
including reasonable attorneys' fees, whether or not suit ts brought, and w_hether mcurre_d m 
connection with collection, trial, appeal, bankruptcy or other cre.ditors proceedings or otherwise. 

Acceptance of partial payments or payments marked "payment in full" or "in sati~faction" 
or words to similar effect shall not affect the duty of Maker to pay all outstanding obligations due 
hereunder, and shaU not affect the right of Holder to pursue all remedies available to it under 
anyloan Documents. 
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The remedies of Holder shall be cumulative and concurrent, and may be pursued 
singularly, successively or together, at the sole discretion of Holder; including specifically any 
failure to 
exercise or forbearance in the exercise of any remedy, shall be deemed to be a waiver or 
release of the same, such waiver or release to be effected only through a written document 
executed by Holder and then only to the• extent spedfically recited therein. · A waiver or release 
with reference to any one event shall not be construed as continuing or as constituting a case 
of dealing, nor shall it be construed as -a bar to, or as-a waiver or release of, any subsequent 
remedy as to a subsequent event. · 

Any notice to be given or to be served upon any party hereto in connection with this 
Note, whether required or otherwise, may be giveri in any manner permitted under the Loan 
Documents. 

The term "other person liable for payment hereof' shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of this 
Note, whether by signing this or another loan document. · 

Whenever the context so requires, the neuter gender includes the feminine and/or 
masculine, as the case may be, and the singular number includes the plural, and ~he plural 
number includes the singular. 

Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, demand for payment, notice of 
dishonor, protest, notice of nonpayment or protest, all other forms of notice whatsoever, and 
diligence in collection; (b) consent that Holder may, from time to time and without notice to any 
of them or demand, (i) extend, rearrange, renew or postpone any or all payments, (ii) release, 
exchange, add to or substitute all or any part of the collateral for this Note, and/or (iii) release 
Maker ( or any co-maker) or any other person liable for payment hereof, without in any way 
modifying, altering, releasing, affecting or limiting therr respective liability or the lien of any 
security instrument; and (c) agree that Holder; in order to er:1force payment of this Note against 
any of them, shall not be required first to institute any suit or to exhaust any of its remedies 
against Maker ( or any co-maker) or against any other person liable for payment hereof or to 
attempt to realize on any collateral for this Note. · 

This is a non-recourse Note. The Maker shall not have any personal Hability for the 
payment of any portion of the indebtedness evidenced by this Note. In the event of a default by 
Maker under this Note, the Holder's sole remedy hereunder shall be limited to exercising its 
rights under the Loan Documents, including foreclosure and the exercise of the power of sale or 
other rights ,granted thereunder, but shall not include a right to proceed directly against Maker, 
or the right to obtain a deficiency judgement after foreclosure against Maker or its partners. 

MAKER WAIVES ITS RIGHT TO A TRIAL BY JURY IF ANY ACTION, WHETHER 
ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN ANY WAY RELATED 
TO THIS NOTE. THIS PROVISION IS A MATERIAL INDUCEMENT FOR HOLDER'S 
EXTENDING CREDIT TO MAKER AND NO WAIVER OR LIMITATION OF HOLDER'S 
RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING AND. 
MANUALLY SIGNED ON HOLDER'S BEHALF. . 

IN WITNESS WHEREOF, Maker has executed this Note on the day 
and year first above written. 

Maker 

NEW URBAN COMMUNITY DEVELOPMENT 
CORPORATION, INC. 

By: ____ ----:-:::---=7""---:------""'."""
Patrick J. Franklin, Director 

· o I ent Corporation Prom-Note-Adment003.06--07.wpd G:\HOME\06-07\Multi-Farriily Rental Housing\New Urban CDC\New Urban Community eve opm 
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EXHIBITC 

PERMITTED EXCEPTIONS 

1. All assessments and taxes for the year 2006 and all" subsequent years, which are not yet_ 
due and payable: 

2. First Mortgage in favor of Comerica Bank m the original principal amount of 
$700,000_. 

· · · c· ·ty D lopment Corporation-pennitted-exceptions-G·\HOME\06-07\Multi-Family Rental Housing\New Urban CDC\New Urban ommum eve , 
Adment 003.06-07.wpd · ' 



Housing &. Community 

Development Department 

3323 Belvedere Road. Building 501 

West Palm Beach. FL 33406 

(561) 233-3601 
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Palm Beach County 
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Commissioners 
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Robert Weisman 
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- -PALM BEACH COUNTY 
INTER-OFFICE MEMORANDUM 

ATTACHMENT B 
_DATE: August 10, 2006 

TO: Robert Weisman, County Administrator 

VIA: Tammy K. Fields, Assistant County Attorney 

FROM: Remar M. Harvin, Director 
Housing and Community Development 

RE: Amendment 002 to an Agreement with 
New Urban Community Development Corporation 

Enclosed for your signature is Amendment 002 to an Agreement with New Urban 
Community Development Corporation (NUCDC). Your signature is requested· · 
based on the authority pro.vided to you by the Palm Beach County Board of 
County Commissioners (BCC) on February 27, 2001, via Resolution No. R2001-
0340. This project is being funded by HCD under the Federal HOME Funds. The 
following information is provided in this regard: 

Agreement Date: 
Original Expiration Date: 
Document Number: 
Amount Funded: 
Project Description: 

Prior Amendment(s): 

Prior Amendment Date(s): 
Prior Amended Expiration Date(s): 
Document Number(s): 

Proposed Amendment: 
Proposed Expiration Date: 

April 5, 2005 
July 31, 2005 (Loan closing date) 
R2005-0652 ( copy enclosed) 
$250,000.00 
Funds (loan)are being provided to NUCDC 
for payment toward the construction of a 
rentaJ townhouse project, consisting of ten 
(10) units and related facilities, as 
affordable housing. 

Amendment 001 (authorized by the BCC) to 
increase the funding from $250,000 to 
$360,000 and extending the loan closing 
date. 
December 20, 2005 
April 30, 2006 (Loan closing date) 
R2005-2412 ( copy ·enclosed) 

Amendment 002 
December 30, 2006 

A copy of NUCDC's letter requesting, the time extension for closing is attached 
for your reference. The action being taken here to extend the expiration date of 
this agreement is consistent with conditions placed by the BCC in {he above stated 
resolution, namely: 

[X] the authority is limited to two amendments; and 
[X] the time extension being provided does not exceed one year 

beyond the original contract period; 



• 

Accordingly, please execute the three enclosed original amendment documents. 

Should you require any further information regarding the above, please contact me 

at 233-3600. 

ctor, HCD 

cc Verdenia Baker, Deputy-County Administrator 

G:\HOME\05-06\multi-family rental projects\New Urban Comm Dev. Corp\NUCDC Closing ext.memo07-06.wpd 
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AMENDMENT 002 TO THE AGREEMENT 

WITH 

NEW URBAN. COMMUNITY DEVELOPMENT CORPORATION, INC. 

Amendment 002 entered into this __ day of _____ , 2006, by and between Palm Beach 
County and New Urban Community Development Corporation, Inc. 

RECITALS: 

WHEREAS, Palm Beach County entered into an agreement with New Urban Community 
Development Corporation, Inc., on April 5, 2005, approved by Document R2005-0652, as 
amended on December 20, 2005 via R-2005-2412 to: a.) increase the amount of HOME funds · 
allocated from $250,000 to $360,000; and b.) extend the loan closing date from July 3.1, 2005 to 
April 30, 2006; and 

WHEREAS, the parties wish to modify the Rental · Program Assistance and loan 
Agreement in accordance with the terms set forth in its Mortgage and Note attached hereto as 
Exhibits "A" and "B" respectively, to extend the loan closing date; and 

WHEREAS, Exhibits "A" thru "C" are replaced in their entirety, by the attached exhibits; 
and 

WHEREAS, both parties mutually agree that the original Rental Program Assistance and 
loan Agreement entered into· on April 5, 2005, with exhibits A thru C are hereby further 
amended as follows: 

A. THE LOAN: 
Substitute "December 30, 2006" for "April 30, 2006". 

B. 7. (a) SPECIAL PROVISIONS: 
Substitute "December 30, 2036" for "May 31, 2036". 

NOW THEREFORE, all items in the original Rental Program Assistance and loan 
Agreement (with exhibits A thru C) in conflict with the amendment shall be and are hereby 
changed to conform to this amendment. 

All provisions not in conflict with this aforementioned amendment are still in effect and shall be 
performed at the same level as specified in the Agreement. · 

{AGENCY SEAL} 

7,lD SE4( 

(AGENCY SEAL) 

NEW URBAN COMMUNITY DEVELOPMENT 

CORP __,.,.,/F,#AON, IN ' . 

By:~;.,....di:?::S.d.~~....::::;.~-:-#::~--1----

PALM BEACH COUNTY, Flor· a, 
Political Subdivision of the· a of Florida 

FOR ITS BOARD OF COUNTY COMMISSIONERS 

By: cM~¥c-
Robert Weisman, County Administrator 

Approved as to Terms and Conditions . 
Dept. of Ho n nd Community Development 

By:..:__---'-~'L...!:.-'-:----:-:-----:------
Ketur Joseph, Manager 
Commission on Affordable Housing 
Housing and Community Development 

G:\HOME\05-06\mufti-family rental projects\New Urban Comm Dev. Corp\CoAdmAmnd3.wpd 
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Agenda Item #: ,..... ____ _ 

PALM BEACH COUNTY ATTACHMENT C 
B,OARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY T__.,,.,) 

. k~ -~~i.D{,,> •:.: '" ,,,J •·/,/';,:• 

MEETING DATE: December 20, 2005 [X] Consent [. ] Regular 
[ ] Ordin~nce · · [ ] Public ·Hearing 

Department: Housin and Comniuni 

Submitted By: Housin and Communi 

APPROV·Eo 
BY BOAR~ OF COU.NTY: COMMISSIONERS 

EET,h-.JGOFG:~ · 

. -----~---=;::._D.C. 
MINUTES & RECORDS SECTION 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Amendment 001 to a HOME Program Rental Assistance Loan Agreement (R2005 -0652) with New Urban Community Development Corporatio. n, Inc., to: a) Increase the .amount of HOME funds allocated from $250,000 to $360,000; and b) Extend the loan closing date as recited in the Agreement from July 31, 2005 to April 30, 2006. . 

Summary: Palm Beach Housing and Community DeveloJ:)ment (HCD) Department has an Agreement (R2005-0652) with New Urban Community Development Corporation, Inc. to provide a loan in the amount ·of $250;000, to make payment toward the construction of ten (10) affordable townhouses located at 605 Palm Beach Lakes Boulevard in West Palm Beach. Since the development of New Urban Community Development Corporation original budget, construction cost has escalated, therefore, the budget has been revised to reflect the increase constru.ction · cost. In as much, New Urban Community Develorment Corporation, Inc. is requesting an additional $110,000 of HOME funds, which wil increase the allocation.to $360,000. The additional· funds will aid in keeping, the · project affordable for low and very low income families for a period of thirty (30) years. Repayment of this loan is based on the cash-flow of the project, at an interest rate of 3% per annum. These a-re federal HOME funds that require a local match. The local match comes from Palm Beach County's annual SHIP allocatiom (District 7) [IKE] · 
Background and Justification: Palm Beach County Housing and Community Development (HCD) receives HOME Investment Partnership Program funds from the U. S. Department of Housing and Urban Development (HUD) to implement affordabl~ h!)using pro_grams. On July 23,. 2002 and JulY, 15; 2003, th_e Board of County Comm1ss1oners (BCC) approved the Annual Consolidated Plan via Documents R2002-1221 and R-2003-108 respectively. Funds requested will be use for pa}'.'ment toward the construction of ten (10) affordable t~wnhouse units lopated at _605 Pc1:lm Beach Lakes Boulevard West Palm Beach, Florida. The funos will be ~warded m the form of a three (3%) percent cash-flow dependent loan, with an affordability period of thirty (30) 
years. 

Attachments: . . 1 A Amendment 001 to an ·agreement with New Urban Community Development Corporation, Inc. (including exhibits A through C) · 
B. Agreement (2005-0652) with New Urban Community Development Corporation, 

Inc. (including exhibits A through C) . 

C. Certificate of Liability Insurance 

D. Request for additional funding letter 

Recommended By: / 4 bADi~a:o,---------- //~5?~~, 
Approved By: __ _Jr_~Z~-✓-'2/t');,· ~i1 L:::A~-f.,,,,-. ·.Q..~--"";'-.....,..~-;::-;::.:::::::.:::::--__,...-------5~· t~-~--, . · Deputy County Administrator . · a e 

Page 1 of 2 



- fl 
II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years: 2006 2007 2008 2009 

Capital Expenditures: 

Operating Costs: $110,000 

External Revenues: (s11 o,ooQ) 
Program Income (County) 

In-kind Match (County) 

NET FISCAL IMPACT -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) NIA 

Is Item Included In Current Budget? Yes,X_:_ No __ 
Budget Account No.: Fund 1103 Agency 143 Org. 1434 · Object 8201 

Program Code/Period W/F 

8. Recommended Sources of Funds/Summary of Fiscal ·impact: 
Approval of · this agenda item will appropriate an additional $110,000 to the 
New Urban Community Development Corporation, Inc., to provide funding .for 
payment toward the construction of ten (10) townhouses located at 605 Palm 
Beach Lakes Boulevard in West Palm Beach. µ I) · 

C. Departmental Fiscal Review: Larry D. Brown 
Financial Analyst II 

Ill. REVIEW COMMENTS 

A. OFMB F~'cal and/or Co:tract Dev. and c~,;• C~mm~~ts: 

... -iJt::-±d= 12.•1,~o) t' • • . 1/\-. .d ~ ... tz .. 
C1 OFMB · 6f\ft\ f) (f 1· ~o~tract, .• an 

~~~ \i':: ';l, . / ·/{';J V 

8. Legal Sufficiency: ' -~ / L:r 6, V This n.mendmem complies wiih 
_4' · our review requircmem:;. 

~ :7c_<~ 
ftssistant County Attorney 

C. Other Department Re.view: 

Department Director 

This summary is not to be used as a basis for pay, 

Ref: G:\HOME\05-06\Rental Projects\New Urban Community\New Urban CDC ais.Am, 
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R2005 2412 

AMENDMENT 001 TO A HOME RENTAL PROGRAM ASSISTANCE AND LOAN AGREEMENT 

WITH 

NEW URBAN COMMUNITY DEVELOPMENT CORPORATION , I.NC. 

Amendment 001 entered into this~ day of IEC z O 2005 . 2005, by and between Palm 
Beach County and New Urban Community Development Corporation , Inc. 

RECITALS 

WHEREAS, Palm Beach County entered into an agreement with New Urban· Community 
Development Corporation, Inc., on April 5, 2005, approved by Document R2005-0652, to provide a 
loan in the principal amount of two hundred fifty thousand 00/00 dollar ($250,000.0Q) (the "Loan) to 
be used by Borrower for payment toward the construction of a rental townhouse project, consisting 
of a total of ten (10) units and related facilities, as affordable housing; and 

WHEREAS, the parties wish to modify the Rental Program Assistance and Loan 
Agreement in accordance with the terms set forth in its Mortgage and. Note attached hereto as 
Exhibits "A" and "B" respectively, to increase the amount of funds. awarded to New Urban 
Community Development Corporation , Inc. by $110,000; and 

WHEREAS, Exhibits "A" thru "C" are replaced in their entirety, by the attached exhibits; and 

WHEREAS, both parties mutually agree that the original Rental Program Assistance and 
Loan Agreement entered into on April 5, 2005, with exhibits A thru C are hereby amended as 
follows: · · 

A. 1. THE LOAN: 
Substitute "$360,000" for "$250,000". 

Substitute "April 30, 2006" for "July 31, 2005." 

8. 4. DISBURSEMENT OF LOAN FUNDS : 
Substitute "$360,000" for "$250,000" 

C. 7. (a) SPECIAL PROVISIONS: 
Substitute "May 31, 2036" for "May 31, 2025 

D. 8. (a) Organization Status. 
Substitute "$$360,000" for "$250,000" 

NOW THEREFORE, au items in . the original Rental Program Assistance and Loan 
Agreement (with exhibits A thru C) in conflict with the amendment shall be and are hereby changed 
to conform to this amendment. 

All provisions not in conflict with this aforementioned amendment are still in effect and shall be 
performed at the same level as specified in the Agreement. 

(AGENCY SEAL) NEW URBAN COMMUNITY 
DEVELOPMENT CORPORATION , INC. 



(COUNTY SEAL) 

~q#: 
Assistant County Attorney 

R2005 2412 
Mt 20 2lX5 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY·~OMMISSIONERS 

Document Nq.: R2005 2412 
. DEC 2 O 2115 

Approved as to Terms and Conditions 
Dept. of Ho · g and Community Development 

turah Jo eph, Manager 
Commission on Affordable Housing 
Department of Housing and 
Community Development 

G:\HOME\05~06\Rental Projects\New Urban Communlty\New Urban Community Development Corporation Adment.001.wpd 



This instrument prepared by 
and to be returned to: 
Tammy K. Fields, Esq. 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 

MORTGAGE AND. SECURITY AGREEMENT 

EXHIBIT A 

THIS MORTGAGE INDENTURE, executed this_ day of _____ , 2006, by New 

Urban Community Development Corporation, lnc.,(hereinafter referred to as the "Mortgagor"), as 

party of the first part, and PALM BEACH COUNTY, a political subdivisio"n of the State of Florida (the 

"Mortgagee") (which term as used in every instance shall include the Mortgagee's successors and 
assigns), as party of the second part; 

WI T N E S S E T H: 

The Mortgagor is the owner of the premises legally described as: 

Lots 8 thru 10, Block 30 
Freshwater addition 11 th and 12th Avenue 

Lots 11 and 12, Block 30 
Freshwater addition 11th and 12th Avenue 

Recorded in Plat Book 8, Page 22, Public Record of Palm Beach County. 

(hereinafter the "Premises"). Said property will be known as Henrietta Townhouses. 

Mortgagee has this date agreed to loan THREE HUNDRED SIXTY THOUSAND DOLLARS 

($360,000) to Mortgagor and in connection therewith Mortgagor has this date executed and 

delivered to Mortgagee its Promissory Note in that amount (the "Note"). A true copy· of the Note 

is annexed hereto as Exhibit "B" and forms a part hereof. · 

This Mortgage is given in accordance with that certain Loan Agreement executed between 

Mortgagor and Mortgagee. This Mortgage and Security Agreement, -the Note, and the Loan 

Agreement shall hereinafter collectively be referred to as ttie "Loan Documents". 

GRANTING CLAUSE 

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure 

payment of both the principal of, and the interest and any other sums payable on, the Note or this 

Mortgage, and the performance and observance of all the provisions hereof, and of the loan 

documents, hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, 

assigns, transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the 

Mortgagee, all of the Mortgagor's estate, right, title and interest-in, to and under any and all of the 

Premises, improvements (including improvements to be made hereafter), fixtures here and below 

described and located on the Premises which sometimes collectively referred to hereinafter as the 

"Mortgaged Property". 

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any 

way belonging, relating or appertaining to any of the Premises herein above mentioned or which. 

hereafter shall in any way belong, relate or be appurtenant thereto·, whether now owned or hereafter 

acquired by the Mortgagor including but not limited to all of Mortgagor's sewer capacity rights, and 

Mortgagor's rights under contracts, permits, licenses and all other documents and payments 

affecting the Premises, reserving only the right to the Mortgagor to collect the same so long as the 

Mortgagor is not in default hereunder and so long as the same are not subjected to garnishment 

levy, attachment or lien. 
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. TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances 
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee simple 
forev~r, a~d the ~ortgagor covenants that the Mortgagor is lawfully seized and possessed of the 
Premises m fee simple and has good right to convey the same, that the same are unencumbered 
excepting taxes accruing subsequent to 2005, and those certain exceptions appearing on the 
Mortgagee's Title Insurance· Policy given in connection herewith and specifically approved by 
Mortgagee, and that the Mortgagor will warrant and defend the title thereto against the claims of 
all persons whomsoever, except as hereinafter expressly provided. · . 

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate 
mortgage and security agreement and related loan documents encumbering the Premises upon 
their execution by Mortgagor in favor of Local Initiative Support Corporation (USC, as its interests 
may appear, relating to a construction loan in an orjginal aggregate principal amount· of 
$572,800,("Construction First Mortgage"), and in favor of Comerica Bank, as its interests may 
appear, relating to a permanent loan in an original aggregate principal amount of $622,800.00 
("Permanent First. Mortgage"). 

PROVIDED ALWAYS that ifthe Mortgagor shall pay unto the Mortgagee all sums required 
under the terms of the Note, Which Note is in the original principal amount of $360,000.00 and has 
a maturity date of December 30, 2036, unless such maturity is accelerated as set forth in the Note, 
and shall comply with and abide by each and every one of the stipu1ations; agreements, conditions 
and covenants of the Loan Documents, then in such event this Mortgage and Security Agreement 
and the estate hereby created shall cease and be null and void. 

The Mortgagor covenants with the Mortgagee as follows: 

1.1 Payments of Indebtedness. The Mortgagor shall punctually pay the principal and 
interest and all other sums to become due in respect to the Note at the time and place and in the 
manner specified in the Note, according to the true intent and meaning thereof, all and any coin or 
currency of the United States of America which at the time of such payment shall be legal tender 
for the payment of public and private debts. 

1.2 Taxes, Liens and Other Charges. 

(a) The Mortgagor, fyom time to time prior to the delinquency thereof, will pay and 
discharge all taxes of every kind and nature, all general and special assessments, levies, permits, 
inspection and license fees, all water and sewer rents and charges and all .other public charges, 

· whether of a like or different nature, imposed upon or assessed against the Mortgaged Property or 
any part thereof or upon the revenues, rents, issues, income and profits of the Mortgaged Property 
or arising in respect of the occupancy, use or possession thereof. The Mortgagor will, upon the 
request of the Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of 
all such taxes, assessments, levies, fees, rents and other public charges imposed upon or 
assessed against the Mortgaged Property or the revenues, rents, issues, ·income or profits thereof. 
Notwithstanding the above; Mortgagor shall have the right to contest in good faith any of the above . 
charges by appropriate legal or administrative proceedings without being in· default hereof. 

(b) The Mortgagor shall pay, from time to time when the same shall become due, 
all lawful claims and demands of mechanics, material men, laborers, and other persons or entities 
which, if unpaid, might result in or permit the creation of, a lien on Mortgaged Property or any part · 
hereof, or on the revenues, rents, issues, income and profits arising therefrom whether such lien 
is or may become prior or remain inferior to the Mortgage and also, irrespective of the priority of 
such other lien(s). Mortgagor in general will do or cause to be done everything necessary so that 
the lien hereof shall be fully preserved, at the cost of the Mortgagor, without expense to the 
Mortgagee. 

(c) The Mortgagor shall pay any taxes except income taxes imposed on the 
Mortgagee by reason of the Mortgagee's ownership of the Note or this Mortgage. 

1.3 Insurance/Condemnation. 

(a) The Mortgagor will keep the Mortgaged Property continuously insured in an 
amount no less than full insurable value which coverage shall insure the Mortgaged Property · 
against loss or damage by fire and by the perils covered by extended coverage and against such 
other hazards as the Mortgagee, in its sole discretion, shall from time to time req~ire, for_the b~nefit 
of the Mortgagor and Mortgagee, among others. All such insurance at all times will be m an 
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irisurance company or companies in such amounts and with terms reasonably acceptable to the 
Mortgagee, with loss, if any, payable to the Mortgagee as its interest may appear, pursuant to a 
noncontributory mortgagee clause which shall be satisfactory to the Mortgagee; and forthwith upon 
the issuance of such policies they will deliver to the Mortgagee copies of receipts for the premiums 

· paid thereon and certificates of insurance. Any policies furnished the Mortgagee shall become its 
property in the event the Mortgagee becomes the owner of the Premises by foreclosure or · 
otheiwise. Each insurance company is hereby authorized and directed to make payment for all 
such losses to the Mortgagor and.the Mortgagee jointly. Should a loss be incurred, equal to or in 
excess of fifty percent (50%) of the full insurable value of the Mortgaged Property, then in such 
event, Mortgagee and Mortgagor mayjointly elect to use the proceeds for the reconstruction and· 
repair of the Mortgaged Property or, iri the alternative, to apply the· net proceeds to the payment of 
the indebtedness hereby secured, whether then due or not. The proceeds attributable to all losses 
that are less than fifty percent(50%) of the full insurable value of the Mortgaged Property will be 
used to restore the Mortgaged Property. 

(b) In the event of a cqndemnation {which term when used in the Mortgage shall 
include any damage or taking by any governmental authority and any transfer by private sale in lieu 
thereof) either temporarily or permanently, of any part of the Premises constituting twenty percent 
(20%) or more of the full value of the Premises, or in the event such condemnation makes the 
Premises unusable for the purposes contemplated herein and in the Loan Agreement, then in such 
event, the entire indebtedness secured hereby shall at the option of the Mortgagee,• become · 
immediately due and payable. Such events shall be a Condemnation Event ("Condemnation 
Event"); however, any condemnation for less than twenty percent (20%) of value or not rendering 
the Premises unusable, shaH not be affected by this section .. In tlie event of a Condemnation 
Event: The Mortgagee shall be entitled to all compensation, awards; and other payments or relief 
thereof, and is hereby aut!Jorized at its option, to appear in and prosecute, in its own name, any 
action or proceeding relating to any condemnation; and all such compensation, awards, cfamages, 
claims, rights of action and proceeds, and the right thereto from any Condemnation Event are 
hereby assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom, all its 
expenses, including attorneys fees, may release any monies received by it without further affecting 
this Mortgage and may apply the same in such manner as the Mortgagee shall determine, to the 
reduction of the sum secured hereby, and any balance of such monies then remaining shall be paid 
to the Mortgagor. The Mortgagor agrees to execute such further assignment of any compensation, 
awards, damages, claims, rights of action and proceeds from a Condemnation Event as the 
Mortgagee may require.· 

(c) The Mortgagee recognizes that this Mortgage will be subordinate to the First 
Mortgage, and to the extent that the provisions relating to insurance and condemnation proceeds 
conflict with similar terms and conditions of the First Mortgage.the First Mortgage shall supersede 
and shall be controlling. 

1 .4 Care of Premises. 

(a) The Mortgc:1gor wi.11 keep the improvements now or hereafter erected on the 
Premises in good condition and repair, will not commit or suffer any waste and will not do or suffer 
to be done anything which wHI increase the risk of fire or other hazard to the Premises or any part 
thereof. 

(b) If the Premises or any part thereof is damaged by fire or any other cause, the 
Mortgage will give immediate written notice of the same to the Mortgagee. 

(c) The Mortgagee or its representative is hereby authorized to enter upon and 
inspect the Premises at anytime during normal business hours . 

. · · (d) The Mortgagor will promptly comply with all present and future laws, ordinances, . 
rules and regulations of any governmental authority affecting the Premises or any part thereof. 

( e) !fall or any part of the Premises shall be damaged by fire or other cas~~lty, the. 
Mortgagor will, upon request of the Mortgagee, promptly restore the Pren:iises to the equivalent of . 
its condition immediately prior to such damage, and 1f a part of the Premises shall be damaged 

through condemnation, the Mortgagor will, upon request of Mortga_gee, promptly restore, repair or 
alter the remaining part of the Premises in a manner reasonably satisfactory to the Mortgagee. The 
Mortgagee recognizes that this Mortgage will be subordina~~ to the First_ Mortgage, and to ~he 
extent this provision conflicts with the similar terms an~ cond1t1o~s of the ~irst Mortgage, the ~irst 
Mortgage shall supersede and shall be controlling. Nothing contained herein shall, however, rehe~e 
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the Mortgagor from its obligation to make payments under the Promissory Note in accordance with 
its terms. 

1,5 Further Assurances: Modifications. At any time, and from time to time, upo.n request 
by the Mortgagee, the Mortgagor will make, exercise and deliver or cause to be made, executed 
and delivered, to the Mortgagee, any and all other further instruments, certificates and other 
documents as may, in the opinion of the Mortgagee, be reasonably necessary or desirable in order 
to effectuate, complete, or perfect or to continue and preserve (i) the obligations of the Mortgagor 
under thEl' Note, (ii) the security interest of this Mortgage, and (iii) the mortgage-lien hereunder. 
Upon an¥ failure by the Mortgagor so to do the Mortgagee may make, execute and record any and 
all such i11strumerits, certificates. and documents for and in the name of the Mortgagor and the 
Mortga·gtjr hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of the 
Mortgagor so to do. 

1.6 Expenses. In addition to the expenses described in subparagraph 2.7(b) hereof, the 
Mortgagor will pay or reimburse the Mortgagee for .all reason.able attorney's fees, costs and 
expenses, including those in connection with appellate proceedings, incurred by the Mortgagee in· 
any proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise 
from the Mortgage of the interest created herein, or the Premises, including but not limited to the 
exercise of the power of sale of this Mortgage, any condemnation action involving the Premises or 
any action to protect the security hereof; and any such amounts paid by the Mortgagee shall be 
secured by this Mortgage. · 

1. 7 Estoppel Affidavits. The Mortgagor or the Mortg~gee, upon ten days' prior written 
notice, shall furnish the Mortgagee or the Mortgagor, as applicable, a written statement, duly. 
acknowledged, setting forth the unpaid principal of, and interest on, the indebtedness secured 
hereby and whether or not any off-sets or defenses exist against such principal and interest. 

1.8 Subrogation. The Mortgagee shall be subrogated to the claims and liens of all parties 
whose claims or liens are discharged or paid with the proceeds of the indebtedness secured 
hereby. 

1.9 Performance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall default in·· 
the payment of any tax, lien, assessment or charge levied or assessed against the Premises; in the 
payment of any utility charge, whether public or private; in the paymentof any insurance premium; · 
in the procurement of insurance coverage and the delivery of the · insurance policies required 
hereunder; in the performance of any covenant, term or condition of any leases affecting all or any 
part ofthe Premises; or in the performance or observance of any covenant, condition orterm of this 
Mortgagee; then the Mortgagee, at its option, may perform or observe the same, and all reasonable 
payments made or costs incurred by the Mortgagee in connection therewith, shall be secured · 
hereby and shall be, without demand, immediately repaid by the Mortgagor to the Mortgagee with 
interest thereon at the maximum rate provided by law. The Mortgagee shall be the sole ]udge of 
the legality, validity and priority ·of any such tax, lien, assessment, charge, claim, premium and 
obligation, of the necessity for any such actions and of the amount necessary to be paid in 
satisfaction thereof. The Mortgagee is hereby empowered to enter and to authorize others to enter 
upon the Premises or any part thereof for the purpose of performing or observing any such 
defaulted covenant, condition or term, without thereby becoming liabfe.to the Mortgagor or any 
0th.er person in possession holding under the Mortgagor. 

1.1 O Environmental Representations. 

(a) The Mortgagor covenants with the Mortgagee that the Premises have not, to the. 
best of Mortgagor's knowledge, been used and will not be used in whole or in part for the storage 
of hazardous waste. 

(b) To the best of Mortgagor's knowledge after due diligence h_as been exE:rcised to 
investigate, no violation of any Federal, State or local environmental regulations now exists · 

regarding the Mortgage Property. · · 

(c) Mortgagor shall. comply with all Federal, State and local environmental 
regulations during the construction of the improvements on the Premises. 
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. . (d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's 

acqumng knowledge of the presence of any hazardous substances on the Mortgage Property or 
of any hazardous substances contamination thereon, or of any notices received by Mortgagor that 
are violations or potential violations of any environmental regulation laws, ordinances rules br 
regulations exists on the Mortgage Property. ' 

ARTICLE II. 

· 2.1 Due on Sale or Further Encumbrance Clause. In determining whether or not to make 
· the loan secured hereby, Mortgagee examined the credit-worthiness of Mortgagor, found it 
acceptable and continues to rely upon the same as the means of repayment of the loan. 
Mortgagee also evaluated the background and experience of Mortgagor in owning and operating 
property such as the Premises, found it acceptable and continues to rely upon same as the means 
of maintaining the value of the Premises, was ably represented by a licensed attorney at law in the 
negotiation and documentation of the loan secured hereby and bargained at arm's length and 
without duress of any kind for all of the terms and conditions of the loan, including this provision. 

In accordance with the foregoing and for the purposes of (i) .protecting Mortgagee's security both 
of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee·the full benefit of its 
• bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and/or collect 
assumption fees; and (iv) keeping the Premises free of subordinate financing liens Mortgagor 
agrees that if this paragraph be deemed a restraint on alienation, that it is a reasonable one and 
that any sale, conveyance, assignment, further encumbrance or other transfer of title to the 
Premises or any interest therein (whether voluntarily or by operation of law) without the Mortgagee's 
prior written consent, which may be withheld for any reason, shall be an Event of Default hereunder. 
For the purpose of and without limiting the generality of, the preceding ·sentence., the occurrence 
at any time of any of the following events shall be deemed to be an unpermitted transfer of title to 
the Premises and therefore an Event of Default hereunder. 

(a) any sale, conveyance, assignment or other transfer of or the grant of a security 
interest in, all or any part of the title to the premises, 

(b) any new or additional liabilities without the prior written consent of Mortgagee, 

Any consent by the Mortgagee, or any waiver of an event of default, under this Paragraph shall not 
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon· a 
subsequent event of default under this Paragraph. · 

2.2 Default. A default shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due 
and payable any installment of principal, interest; late charges or escrow deposits as required by 
the Note, this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covariant, condition 
or agreement of this Mortgage, the HOME Rental Program Assistance and Loan Agreement, the 
Promissory Note or of any other instrument evidencing security or executed in connection with the 
indebtedness secured hereby, and such failure continues for a period of thirty (30) days following 
written notice by the Mortgagee; or 

(c) Any warranties or representations made or agreed to be made in any of_the L~an 
Documents shall be materially breached by the Mortgagor or shall prove to be false· or misleading 
and such breach is not cured within 30 days following written notice from Mortgagee; or 

( d) Any lien for labor or material or otherwise shall ?e. file~ against t.he Premis~s. 
and such lien is not canceled, removed, transferred or bonded within thirty (30) days following 
written. notice from the Mortgagee; or 

(e) A levy shall be made under any process on, or a receiver be appointed for, the 
Premises or any other property of the Mortgagor; or 

(f) The Mortgagor shall file a voluntary petition in bankruptcy, o_r_ any oth~r petition 
or answer seeking or acquiescing in any reorganization, arrangement, composItlon, readjustment, 
liquidation or similar relief for the Mortgagor under any present or future federal, state or ot.her 

5 



statute, law or regulation relating to bankruptcy, insolvency or other ~elieffor debtor; or 

(g) The Mortgagor shall seek or consent to or acquiesce in·the appointment of any 
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or of any or all 
of the rents, revenues, issues, earnings, profits or income thereof; or 

(h) The Mortgagor shall make any general assignment for the benefit of creditors; 
or 

(i) In any legal proceeding the Mortgagor shall be alleged to be insolvent or unable 
to pay the Mortgagor's debts as they become due which proceeding is not dismissed within sixty 
(60) days of Filing; or 

U) The Mortgagor shall do, or shall omit to do, any act, or any event shall occur, as 
a result of which any obligation of the Mortgagor, not arising hereunder, may be declared 
immedic!tely due and payable by the holder thereof; or 

(k) A material breach by Mortgagor of any covenant, representation, or warranty set 
forth in the Loan Agreement and the expiration of any applicable grace period, or-an Event of 
Default occurs under the terms of the HOME Rental Program Assistance and Loan Agreement or 
any of the other Loan Documents pertaining to the Note and Mortgage; or · 

(I) One Hundred Percent (100%) of the Mortgaged Property shall cease to remain 
affordable in accordance with the Palm Beach County Department of Housing and Community 
Development's Rental Housing Program Guidelines and those of 24 CFR, Part 92.252 for a period 
of thirty (30) years from the date hereof; or 

(m) The Mortgagor shall default on the First Mortgage resulting in the 
acceleration thereof; or 

If the Mortgagee shall reasonably believe that any one or more of the defaults enumerated in 
paragraphs (a) through (m) may occur, then the Mortgagee shan notify the Mortgagor of the specific 
facts which create the reasonable basis for its belief and shall·request the Mortgagor to provide 
satisfactory evidence to the Mortgagee that such default is not likely to oc;cur or that Mortgagor has 
taken appropriate steps to cure the default if it should occur. 

2.3 Special Conditions. 

(a) Upon sale, transfer; or refinancing of the Premises, all available proceeds of the 
sale shall be applied to pay the following items in order of priority: · 

(i) Expenses of the sale; 

(ii) First Mortgage debt in full, including fees and accrued interest, if any; 

(iii) AU accrued but unpaid interest on the Note; 

(iv) Second Mortgage debt in full, including fees. 

(b) All of the principal and interest of the indebtedness secured hereby shall be due · 
and payable upon sale, transfer,. or refinancing, unless an assumption of the debt is permitted by 
Mortgagee, in its sole discretion. 

(c) The indebtedness secured hereby shall be serviced by the Mortgagee or by a 
lending institution selected by Mortgagee. 

( d) The discrimination provision of §420 .516, Florida Statutes, shall apply to the loan 

secured hereby. 

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a default 
hereunder. · 

2.4 Acceleration of Maturity. If a default shall have occurred hereunder, then the whole · 
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unpaid principal sum of the indebtedness secured hereby with interest-accrued thereon-shall, at the 
option of the Mortgagee, become due and payable without notice or demand, time being of the 
essence of this Mortgage and of the Note secured hereby; and no omission on the part of the 
Mortgagee to exercise such option when entitled so to do shall be considered as a waiver of such 
rrght. 

2.5 Right of Lender to Enter and Take Possession. 

(a) If any default shall have occurred and be continuing, the Mortgagor, upon 
demand of the Mortgagee, shall forthwith surrender to the Mortgagee the actual possession of the 
Premises and if, and to the extent permitted by law, the Mortgagee may enter and take possession 
of the Premises and may exclude the Mortgagor and the Mortgagor's agents and employees wholly 
therefrom. In the event Mortgagee exercises its rights pursuant to this subparagraph (a), the 
Mortgagee shall be deemed to be acting as agent of Mortgagor and not as owner of the Premises. 

(b) For the purpose of carrying out the provisions of this paragraph, the Mortgagor . 
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of the Mortgagor 
to do and perform, from time to time, any and all actions necessary and incidental to such purpose 
and does, by these presents, ratify and confirm any and all actions of said attorney in fact in the 
Premises. 

(c) Whenever all such defaults have been cured and satisfied, the Mortgagee shall 
surrender possession of the Premises to the Mortgagor, provided that the right of the Mortgagee 
to take possession, from time to time, pursuantto subparagraph 2.5(a) shall exist if any subsequent 
default shall occur and be continuing. 

2.6 Appointment of a Receiver and Foreclosure. 

{a) If a default shall have occurred hereunder, then the whole debt secured by this 
Mortgage, with all interest thereon, and all other amounts hereby secured shall, at the option of 
Mortgagee, become immediately due and payable, and may forthwith or at any time thereafter be 
collected by suit at law, foreclosure of or other proceeding upon this Mortgage or by any other 
proper, real or equitable procedure without declaration of such option and without notice. 

(b) In any suit to foreclose the.lien hereof, there shall be allowed and included as 
additional indebtedness in the decree for sale all reasonable expenditures and expenses which may 
be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees, outlays 
for documentary and expert evidence, stenographers' charges, publication cost and costs {which 
may be estimated as to items to be expended after entry of the decree) of procuring all such 
abstract of title, title· searches and examinations, title insurance policies, and similar data and 
assurances with respect to title as Mortgagee may deem to be reasonably necessary either to 

. prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such 
decree the true condition ofthe'title to or the value of the Premises. All expenditures and expenses 
of the nature in this paragraph mentioned shall become so much additional debt secured hereby 
and shall be immediately due and payable with interest thereon at the maximum rate provided by 
law, when paid or incurred by Mortgagee in connection with (i) any proceeding, including 
foreclosure, probate and bankruptcy proceedings, to which it shall be a party, either as plaintiff, 
claimant, or defendant, by reason .of this Mortgage, or any indebtedness hereby secured, (ii) 
preparations for the commencement of any suit for the foreclosure hereof after accrual of such right 
to foreclose whether or not actually commenced, or (iii) preparations for the defense of any 
threatened suit or proceeding which might affect the Premises or the security hereof, whether or 

not actually commenced. · 

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, 
the court in which such complaint is filed may appoint a rece.iver of the Premises. Such 
appointment may be made either before or after sale, without notice, without regard to the solvency 
or insolvency of Mortgagor at the time of application for s.uch receiver and without regard to the 

then value of the Premises. Such receiver shall have power to collect the rents, issues and profits 
of the Premises during the pendency of such foreclosure suit, and in case of a s~le and a 
deficiency, during the full statutory period of redemption, if any, wheth_erthere ~e redemption or_not, 
as well as during any further times when Mortgagor except for the mtervent1·on· of su~h receiver_, 
would be entitled to collect such rents, issues and profits, and all other powers which may be 

. necessary or are usual in such cases for the protection, possession, control, management and 
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operation of the Premises during the whole of said period. 

(d) Mortgagor shall deliver to Mortgagee at anytime on its request, all agreements 
for deed, contracts, leases, abstracts, title insurance policies, commitments of title, surveys and 
other papers relating to the Premises, and in case of foreclosure thereof and failure to redeem, the 
same shall be delivered to and become the property of the person obtatning a deed to the Pr~mises 
by reason of such foreclosure. 

2. 7 Discontinuance of Proceedings and Restoration of the Parties. In case the Mortgagee 
shall have proceeded to enforce any right or remedy under this Mortgage by receiver, entry .or 
otherwise, and such proceedings shall have been discontinued or abandoned for any reason or 
shall have been determined adverse to the Mortgagee, then in every such case the Mortgagor and 
the Mortgagee shall be restored to their former positions and rights hereunder, and all rights, 
powers and remedies of the Mortgagee shall continue as if no such proceeding had been taken. 

2.8 Remedies Cumulative. No right, power or remedy conferred upon or reserved by the 
Mortgagee by this Mortgagee is intended to be exclusive of any other right, power or remedy, but 
each and every such right, power and remedy shall be cumulative and concurrent and shall be. in 
addition to any other right, power and remedy given hereunder or now or hereafter existing at law 
or in equity or by statute. 

2.9 Stamp and Excise Tax. If any documentary additional stamp or excise tax shall become 
applicable with respect to this Mortgage, the Note, any loan or credit extended hereunder, or any 
security agreement, guaranty, the loan agreement or other document, the Mortgagor shall promptly 
pay such tax in full (including interest and penalties, if any) and shall hold the Mortgagee harmless 
with respect thereto. The Mortgagor's liability under this paragraph will survive the repayment of 
indebtedness under the Note. 

ARTICLE Ill. 

3.1 Successors and Assigns Included in Parties. Whenever in this Mortgage one of the 
parties hereto.is named or referred to, the heirs, legal representatives, successors and assigns of 
such parties shall be included and all covenants and agreements contained in this indenture by or 
on behalf of the Mortgagor and by or on behalf of the Mortgagee shall bind and inure to the benefit 
of their respective heirs, legal representatives, successors and assigns, whether so expressed or 
not. Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the Mortgagee, which shall not be unreasonably withheld. 

3.2 Headings. The headings of the sections, paragraphs and subdivisions of this Mortgage 
are for the convenience of reference only and shall not limit or otherwise affect any of the terms . 
hereof. · 

3.3 Invalid Provisions to Affect No Others. If fulfillment of any provision hereof or any · 
transaction related hereto or to the Note, at the time performance of such provisions shall be due, 
shall involve transcending the limit of validity prescribed by law, then ipso facto, the obligation to 
be fulfilled shall be reduced to the limit of such validity; and if any clause or provision herein 
contained operates or would prospectively operate to invalida.te this Mortgage in whole or in part, 
then such clause or provision only shall be held for naught, as though not herein contained, and 
the remainder of this Mortgage shall remain operative and in full force and effect. Notwithstanding 
any provision contained herein, the total liability of Mortgagor for payment of interest, including 
service charges, penalties or any other fees shall not exceed the maximum amount of such interest 
permitted by applicable law to be charged, and if any payments by Mortgagor include interest in 
excess to the reduction ofthe unpaid p~incipal amount due and pursuant hereto. . 

3.4 Number and Gender. Whenever the singular or plural number, masculine or feminine 
or neuter gender is used herein, it shall equally include the other. 

ARTICLE IV. 

4.1 Notice. Any notice or other communication required or permi_tted to be given ~ereund~r 
shall be sufficient if in writing and delivered in person or sent by United States Certified Mail, 
postage prepaid, to the parties being given such notice at the following addresses: 

Mortgagor: New Urban Community DeveloP.ment 
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Mortgagee: 

e 
Corporation, Inc. 
1700 Australian Avenue 
West Palm Beach ; FL 33407 
Attn.:Edward W. Lowery, Chairman 

PaJm Beach County 
· c/o County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Any party may change said address by giving the other parties hereto notice of such change of· 
address. Notice given as hereinabove provided shall be deemed given on the date of its deposit 
in the United States Mail and, unless sooner received, shall be de.emed received by the party to 
whom it is addressed on the third calendar day following the date on which said notice is deposited 
in the mail, or if a courier system is used, on the date of delivery of the notice. 

ARTICLE V. 

5.1 Future Advances. It is agreed that this Mortgage shall also secure sucli future or 
additional advances as may be made by the Mortgagee at its option to the Mortgagor, or its 
successor in title, for any purpose, provided that all those advances are to be made within three (3) 
years from the date of this· Mortgage, or within such lesser period of time as may be provided 
hereafter by law as a prerequisite for the sufficiency of actual notice or records notice of the optional 
future or additional advances as against the rights of creditors or subsequent purchasers for. 
valuable consideration. The total amount ofindebtedness secured.by this Mortgage may decrease 
or increase from time to time, but the total unpaid balance so .secured at any orie time shall not 
exceed twice the principal amount of the Note, plus interest, and any disbursements made for the 
payment of taxes, levies or insurance on the Premises with interest on those disbursements. If, 
pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar limit 
beyond which future advances made pursuant to this Mortgage will not be secured · by this 
Mortgage, then Mortgagor shall, within one (1) year of day of filing such notice, notify Mortgagee 
and its counsel by certified mail pursuant to Section 4.1 of this Mortgage. In addition, such a filing 
shall constitute a default hereunder. · 

5.2 Lien Priority. The tien priority of this Mortgage shall not be affected by any changes in 
the Note including, but not limited to, an increase in the interest rate charged pursuant to the Note. 
Any·parties acquiring an interest in the Premises subsequent to the date of this Mortgage is 
recorded shall acquire such interest in the Premises with notice that Mortgagee may increase the 
interest rate charged pursuant to the Note or otherwise modify the Note and the Note; as modified, 
and the Mortgage shall remain superior to the interest of any Party in the Premises acquired 
subsequent to the date of this Mort.gage is recorded, other than the First Mortgage. 

5.3 Security Agreement. This instrument also creates a security interest in any and an 
equipment and furnishings as are considered or determined to be personal property or fixtures, 
together with all replacements, substitutions, additions, products and proceeds thereof, in favor of 
the Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, interest 
and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee shall also 
have all the rights and remedies of a secured part under the Flor.ida Uniform Commercial Code shall 
be cumulative and in addition to all_ other rights and remedies of Mortgagee arising under the 
common law or any other laws of the State of Florida or any other jurisdiction. 

5.4 Choice of Law. This Mortgage is to be construed in all respects and enforced according, 
to the laws of the State of Florida and you shall be in Palm Beach County. 

5.5 Binding Effect. This Mortgage shall be binding upon and insure to the benefit of the 
Mortgagor and Mortgagee hereto, and their respective heirs, successors and assigns. 

5.6 Non-recourse. This is a non-recourse Mortgage. The Mortgagor shall not have any 
personal liability for the payment of any portion of the indebtedness evidenced by this Mortgage: 
In the event of a default by Mortgagor under this Mortgage, the Mortgagee's sole remedy 

hereunder shall be limited to exercising its rights under the Loan Documents, incll,lding foreclosure 
and the exercise of the power of sale or other rights granted thereunder, but shall not include a right 
to proceed directly against Mortgagor, or the right to obtain a deficiency judgement afterforeclosure 
against Mortgagor or its partners. · 
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day 
and year first above written. · 

Witnesses: 
NEW URBAN COMMUNITY DEVELOPMENT 
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STATE OF FLORIDA 
COUNTY OF PALM BEACH 

CORPORATION, INC. 

By: _________ _ 

Edward W. Lowery, Chairman 

The foregoing instrument was acknowledged before me this __ day of ____ -, 2006 by 
Edward W. Lowery, Chairman of New Urban Community Development Corporation, Inc., who is 
personally known to me or who has produced _______ as identification and who did/did 
not take an oath. 

(Signature of Notary) 

(Typed, Printed, or Stamped Name of Notary) 

My Commission Expires: 

G:\HOME\05-06\multi-family rental projects\New Urban Comm Dev. Corp\New Urban Community Development Corporation-Mortgage & 
Security-Agreement-Amend 001 F.wpd 
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APR 1 

•• ATTACHMENT D 

PALM BEACH COUNTY 

Agenda·ltem #: ____ _ 

A,f/A- tr~ 
., .. 

. ""' \ BOARD OF COUNTY COMMISSIONERS JV-A-L,s 
AGENDA ITEM SUMMARY ~-- NJ~~-= o,s-; 

Meeting Date: April 5, 2005 
f
X] Consent 
J Ordinance f ] Regular 

J Public Hearing 

Department: Housing and Community Development 

Submitted By: Housin and Commun· 

I. EXECUTIVE BRIE. 
M. ~c 

INUTES & RECORDS SECTION 

·· Motion and Title: Staff recommends motion to approve: A HOME Program 
Rental Assistance Loan Agreement with New Urban Development Corporation, Inc. in 
the amount of $ 250,000 for payment toward the. construction of ten (10) affordable 
rental units located at 605 Palm Beach Lakes Boulevard, West Palm Beach, Florida. 

Summary: The Department of Housing and Community Development (HCD) provides 
loans to investors, for-profit and nof for-profit organizations through the HOME 
lnv~stmen! Partnership Program, a federally fund~d program. These funds ar~ made 
available m support of affordable renta~ housing for very-low and low income 
households. Funds may be used for the acq~isition, r~habilitafion, or new const_ruction 
of affordable rental umts. The proposed proJect consists of ten (10) rental umts and 
funds provided will be used to make payment toward the construction of the units. This 
project will be funded under the Multi-family Rental Housing component of the HOME 
Program. Repayment of this Joan is based on the cash-flow of the project, at an 
interest r~te of 3% per an!lum. Designa_ted HOME-assisteq units within a project must 
be occupied by and remain affordabre to very-low and low income persons throughout 
the affordability period. New constructed or acquisition of newly constructed housing 
has a minimum affordability period of twenty (20) years. These are federal HOME 
funds that require a local match. The local match comes· from Palm Beach 
County's annual SHIP allocation. (District 7) [fKF] 

Background and Justification: Palm Beach County 1
: tfousing and Community 

Development (HCD) receives HOME Investment Partnership Program funds from the U. S. 
Department of Housing and Urban Development (HUD) to implement affordable · housing 
pro_grams. On July 23, 2002 and July 15, 2003, the Board of County Commissioners 
(BCC) approved t~e Annual Consol~dated Plan- via Documents R2002-12~1. ·and R- _ 
2003-108 resP.ect,vely. The Plan includes the HOME Program Descnpt,on t~at 
describes eligible housing programs for Fiscal Years 2002-03 and 2003-04 which 
include a Multi-family Rental Housing Prog~a!l:1. A R~qu~st for Prop~s?I (~FP) was 
issued by HCD on December 21, 2003 sohc1tmg appllcat,on~ for part1c1pat1on m_ the 
Rental Housing Program. New Urban Development Corporation, Inc. was one of five 
respondents ttiat submitted an aJ)plication. Funqs requested will be use for payment 
toward the construction of ten (10) affordable units located at 605 Palm Beach Lakes 
Boulevard West Palm Beach Florida. The funds will be awarded in the form of a three 
(3%) percent cash-flow dependent loan, with an affordability period of twenty (20) 
years. 

Attachments: 

A
8

) HOME Program Assistance and Loan Agreement (including exhibits A through C) 
) Certificate of Liability Insurance . 

. "J -q-C6 
Recommended By: =---·-------,-:.....Lj--e-:!~--=-----------;D~ati:e:----

Approved By: ____ =-=~~~~~~c':'.'::T::-::-----_;::y/49. Fi'.~:=:i';t/4-=()_L)"--
DeputyCi.irity Administrator ~ate · 
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I) • 
II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years: 2005 2006 2007 2008 200 

Capital Expenditures: 

Operating Costs: $250.000 

External Revenues: $250,000 

Program Income (County) ---
In-kind Match (County) 

NET FISCAL IMPACT -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) NIA 

Is Item Included In Current Budget? Yes X No 
Budget Account No.: Fund 11·03 Agency 743 Org. 1434 Object 8201 

Program Code/Period W/F 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

Approval of this agenda item will appropriate. $250,000 for New Urban 
Development Cor~oration to make payments toward the construction of 1 O ·rental 
units at 605 Palm Beach Lakes Boulevard in West Palm Beach. 

C. Departmental Fiscal Review: l.any D. BrowfiZJ)B . 
Financial Analyst 11 . 

Ill. REVIEW COMMENTS 

A. OFM8 Fiscal and/or Contract Dev. and Control Comments: 

'~~0~~0 \ . )~ . f.- I 

8. Legal Sufficiency: 1:) 

~212 ~ ~~ntCounty Attoe -

C. Other Department Review: 

Department Director 

This item complies with cmrent . 
· County policies. · 

This summary is not to be used as a basis for payment. 

Ref: G:\HOME\04-05\Rental Housing Projects\New Urban COC\New Urban CDC ais.wpd 
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ATTACHMENT A 

HOME RENTAL PROGRAM ASSISTANCE AND LOAN AGREEMENT 

APR 85 211115 
THIS AGREEMENT, dated as of this _ day of _ , 2005, by and between Palm 

Beach County, a political subdivision of the State of Florida, (hereinafter r~ferred to as the 
"County" and the "Lender'') and New Urban Community Development Corporation, Inc., a 
Florida not-for-profit Corporation, whose Federal 1.0. number is 02-0620273 (hereinafter 
referred to as ("Borrower") .. 

RECITALS 

WHEREAS, Borrower is the owner of certain real property located at 605 Palm Beach 
Lakes Boulevard, West Palm Beach, Florida 33401, Palm Beach County, Florida, as more 
particuI·arly described as: _ 

Lots 8 thru 10, Block 30 
Freshwater addition 11th and 12th Avenue 

Lots 11 and 12, Block 30 
Freshwater addition 11th and 12th Avenue 

Recorded in Plat Book 8, Page 22, Public Record of Palm Beach County. 

(hereinafter referred to as the "Premises"). Said property will be known as Henrietta 
Townhouses. 

WHEREAS, County has received HOME funds appropriated by the National Affordable 
Housing Act of 1990 as amended, and from the U.S. Department of Housing and Urban 
Development ("HUD"), to be expended in accordance with HOME Investment Partnership Acts 
(42 U.S.C. 12701 et seq), as amended by the Housing and Community Devetopment Act of 
1992, and the Multifamily Property Disposition Reform Act of 1994. 

WHEREAS, County has agreed to use.the-HOM~~f:1.1nd$. to _finance .a. rental housing 
program and meet the requirements as set forth in 24 CFR Part 92, as amended or waived by 
HUD concerning local match requirements. 

WHEREAS, Borrower has applied to the County for a loan in the principal amount of two 
hundred,fifty thousand_ 00/00 dollars ($250,000.00) (the "Loan") to be used by Borrower for 
payment toward the construction of an apartment complex consisting of a total of ten (10) units 
and related facilities, as affordable housing, on the Premises (the "Improvements''). 

WHEREAS·, Borrower and the County have negotiated the terms and conditions of, and 
wish to enter · into, this Agreement in order to set forth the terms and conditions for the 
disbursement of the Loan. 

WHEREAS, Loca I Initiatives Support Corporation (LISC) has agreed to finance five 
hundred seventy-two thousand eight hundred dollars ($572,800) toward the construction of 
Improvements upon the land, pursuant to a separate loan to Borrower, secured by a separate 
mortgage, encumbering the Premises ("Construction FirstMortgage). 

WHEREAS, Comerica Bank, 1800 Corporate Boulevard, NW ·(2nd Floor) Boca Raton, 
Florida 33431 has agreed to finance six hundred twenty-two thousand eight hundred dollars 
($622,800) in a permanent loan · upon completion of the, pursuant to a separate loan to 
Borrower, secured by a separate mortgage, encumbering the Premises ("Permanent First 
Mortgage). 

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and 
agreements set forth below the receipt and sufficiency of which is hereby acknowledged, 
Borrower and the County agree as follows: 

1. THE LOAN. The County shall make the Loan to Borrower in an amount not to 
exceed $250,000.00 upon the terms and conditions set forth herein, and at the rates and terms 
set forth in its Mortgage and Note attached hereto as Exhibits "A" and "B" respectively, and 
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Borrower shall take the Loan and expressly agrees to comply with and ·to perform all of the 
terms and. conditions of this Loan· Agreement, the Note, the Mortgage and any other documents 
evidencing and securing this Loan (collectively hereinafter referred to as the "Loan 
'Documents"). The closing of the Loan including the execution of the Note and Mortgage, shall 
occur at the offices of the County Attorney or such other mutually agreed upon site no later than 
July 31, 2005. . 

2. RIGHT TO AUDIT. The Borrower shall maintain adequate records to justify all 
charges, expenses and costs incurred for purchase and rehabilitation· of the property for at least 
three (3) years after completion. The County shall have access to such books, records, and 
documents as required in this section for the purpose of inspection or audit during normal 
business hours, at the Borrower's place of business upon reasonable prior written notice. 

3. CONDITIONS PRECEDENT TO CLOSING. The conditions listed below are a 
condition precedent to the County's acceptance of the Mortgage documents and disbursement 
of funds and shall be complied with in form and substance satisfactory to the County prior to the 
closing: 

. 
(a) Title ~nsurance: 

(i) Within thirty (30) days of the effective· date hereof, Borrower shall 
deliver to County a title commitment issued by a title insurance company qualified to do 
business in the State of Florida and acceptable to County, agreeing to issue to County upon 
recordation of the Mortgage, a Lender's Title Insurance Policy in the amount of said Mortgage, 
subject only to the Permitted Exceptions listed on Exhibit "C" attached hereto· and made a part 
hereof,· ~nd such other exceptions as may be acceptable to the County, in its sole discretion. 
Said commitment shall have attached to it copies · of all exceptions referred to _ in the title 
commitment. The cost of said title commitment and policy and any premium therefore shall be 
borne by Borrower. 

(ii) County shall have fifteen (15) days after receipt of the title insurance 
commitment in which to review the same. In the event the title insurance commitment shall 
show as an exception any matter other than the Permitted Exceptions, County shall notify 
Borrower of its objections thereto, if any, and Borrower shall act to remove such exceptions, 
which exception shall be deemed to constitute title defects. The Borrower shall be entitled to 
thirty (30) days from the day of notification (with an extension of the Closing Date if necessary) 
within which to cure such defects or make arrangements with the title insurer for the removal of 
any ·such objections from the commitment. If the defect shall not.have been so cured or
removed from the commitment by endorsement thereto within said thirty (30) day period, the 
County shall have the option of accepting title as it then exists or terminating this Loan 
Agreement, by giving written notice thereof to Borrower, in which event the parties shall be 
relieved .of all further obligations hereunder. 

(iii) The title insurance commitment shall be endorsed at closing to 
remove any and all requirements of pre-conditions to the issuance of a Lender's Title Insurance 
Policy, and to delete any exceptions for: (a) any rights or claims or parties in possession not 

. shown by the public records; (b) encroachments, overlaps, boundary line ·disputes, and any· 
other matters which would be disclosed by an accurate survey and inspection of the Premises; 
(c) unrecorded easements and claims of liens; (d) taxes for the year of closing an? all prior 
years; (e) matters arising or attaching subsequent to the effective date of the commitment but 
before the Mortgage becomes recorded in the Public Records. 

· (b) Survey: Borrower shall deliver to the County a current certified survey 
prepared by a surveyor acceptable to the County of the Premises showing the following: 

· (i) the location of the perimeter of the Premises by cour,;es . and 
distances and perimeter footings in place, and by reference to Township, Range, Section; 

(ii) the location of and the identification by reference to recordi~g data 
of all easements, rights-of-way, conditions and restrictions on or appurtenant to the Premises; 

(iii) the location of all building setback lines; 

iv) the · lines of the streets abutting the Premises and the width 
thereof; 
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{v) 
the Premises; 

all encroachments, and the extent thereof in feet and. inches upon 

(vi) if the Premises are described as being on a filed map, a. legend 
relating the plat of survey to such map; . . 

(vii) flood zone certification; and 

(viii) any other notations required for the deletion of the survey exception 
from the Title Insurance Policy to be issued in accordance with paragraph 4(a) above and any 
other requirements requested by the County. 

. (c) Note: The Note, in a form acceptable to the County Attorney, shall be 
duly authorized, executed and delivered to the County; · · . 

(d) Mortgage: The Mortgage, in a form acceptable to the County Attorney, 
shall be duly authorized, executed, ~cknowled_ged, delivered to the County, and when recorded, 
shall be a valid second mortgage lien on the Premises and on all fixtures and personal property 
owned by Borrower to be used in connection with the Improvements. 

(e) Mortgagor's Affidavit: An affidavit of Borrower shall be executed and 
delivered to the County as required by the Title Insurer as noted in paragraph 4 (a) above, · 
certifying to all such facts as are required to delete the Standard Exceptions from the Lender's 
Title Insurance Policy and certifying that no liens exist on the Premises for taxes not yet due 
and payable and that no other parties are entitled to possession except as otherwise provided 
herein. 

(f) Public Requirements: Borrower shall deliver to the County: 

(i) letters from local utility companies or municipal authorities stating 
that electricity, telephone, sewer and water facilities will be available to the Premises upon the 
completion of the intended Improvements; 

(ii) a letter from the appropriate Zoning Department certifying as to 
compliance with all zoning and land use regulations including but not limited to compliance with 
parking requirements, a copy of the applicable zening .ordinances certified by an appropriate 
official to be a complete and accurate statement thereof, and an u~to-date zoning map similarly 
certified; 

_ (iii) evidence satisfactory to the County that all roads necessary for the full 
utilization of the intended Improvements for their intended purposes have either been acquired 
by the appropriate governmental authorities or have been dedicated to public use and accepted 
by such governmental authorities and that all necessary steps have .been taken by Borrower 
and such governmental authorities to assure the complete construction and ·installation thereof; 

(iv) copies of subdivision plats, . restrictive covenants, plans of 
developments, and all other documents required by the local zoning and subdivision 
ordinances, and such other documents required by and satisfactory to the County; and 
evidence satisfactory to the County and its counsel that the Final Plans conform to all federal, 
state, and local. laws, ordinances, rules and regulations, including, but not limited to, laws of the 
State of Florida regulating air and water pollution and land use; 

(v) 
. protection agencies; and 

(vi) 

copies of all necessary approvals from appropriate environmental 

satisfactory soil test report. 

(g) Corporate Documents: Borrower shall deliver to the County the followf ng 
documents: 

(i) The Articles of Incorporation of the Borrower and all amendments 
thereof, certified by the appropriate official of the State of Florida, together with certificates of 
such official to the effect that the partnership is in good standing therein; 

(ii) certified resorutions of the Borrower authorizing the execution and 
J 
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delivery of this Agreement; the Mortgage, Note and all other documents necessary or desirable, 
for the consummation of the transactions contemplated by this Agreement: 

(h) · Flood Insurance: Borrower shall deliver to the County evidence 
satisfactory to the. County either that the Premises are not within a hazardous flood area as 
designated by the Department of Housing and Urban Development and any other governmental 
authority, or if the Premises are within such a hazardous area, that the Premises are covered by 
flood insurance supplied by the Federal Insurance Administration to the maximum amount 
available, _all as provided in the Flood Disaster Protection A~ of 1973, as amended, together 
with appropriate endorsements thereto providing for the County's interests in the same manner 
as the Builder's Risk Insurance, including without limitation that such insurance will not be 
canceled without 30 days notice to the County. Borrower agrees that the County shall have the 

. right to take any action necessary to continue said insurance in full force and effect including, 
but not. limited to, paying premiums. Any funds disbursed to continue said policies in full force 
and effect shall be considered as Disbursements hereunder and shall bear interest from the 
date of disbursement at the same rate as other Disbursements· and payment of said funds and 
interest shall be secured by the Mortgage. Satisfactory evidence of flood area designation shall 
be a certification from the Surveyor.appearing on the survey drawing; 

(i) Opinion of Borrower's Counsel: Borrower shall deliver to the County an 
opinion of counsel for Borrower and addressed to the County, such counsel to be reasonably 
satisfactory to the County, to the effect that: 

(i) This Loan Agreement and all Loan Docu·ments and any other 
documents required to be delivered hereunder have been duly authorized, executed and 

· delivered and are valid, binding and enforceable in accordance with their terms; 

(ii) that Borrower is a not-for;.profit corporation which is in good standing 
under the laws of the State of Florida and has all the necessary power and authority to 
undertake its obligations hereunder; 

(iii) that to the best of counsel's knowledge, Borrower is in compliance 
with all laws, regulations, ordinances and orders of all governmental authorities, including; but 
not limited to, if applicable, the Interstate Land Sales Full Disclosure Act, all applicable federal 
and state securities laws, and all laws of the State of Florida, applicable · to the type of 
development contemplated hereunder, 

(iv) that based upon a Contractor's certificate, zoning letter and counsel's 
knowledge the proposed construction of the Improvements and proposed use of the Premi.ses 
comply with all applicable zoning and building laws and regulations, and all. other applicable 
federal, state and local laws, ordinance and regulations, and that all permits and approvals 
required by all governmental agencies regulating air and water pollution have been obtained, 
and Florida Statute Chapter 380 pertaining to Development of Regional Impact (including the 
Aggregation Rule) as it relates to the·Premises is not applicable; 

(v) . that there is no charter or bylaw of Borrower and no provision of any 
existing mortgage, indenture, contract or agreement known to such counsel binding on 
Borrower or affecting its.property which could conflict with or in any way prevent the execution, 
delivery and carrying out of the terms of this Agreement; 

(vi) that to counsel's knowledge there are no proceedings pending or 
threatened before any court or administrative agency which will materially adversely affect the 
financial condition or operation of Borrower or the Premises, including but not limited to 
bankruptcy, reorganization or insolvency proceeding or any other debtor-creditor proceedings 
under the Bankruptcy Code or any similar statute, nor to counsel's knowledge are there any 
financial circumstances which could lead to such proceedings; 

(vii) that the lien of the Mortgage is a valid lien on the. Premises and the 
security interests described in the mortgage are good and valid security interests; and 

(viii) such other matters as the County may reasonably require. 

U) Expenses: Borrower shall have paid all those fees and charges ~ue and 
payable or ordered paid by the County as provided herein under Paragraph 5 of this Loan 
Agreement entitled Expenses: 
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(k) Other Documents: Borrower shall deliver to the County such other 
documents and information as the County may reasonably require; and· 

(I) Representations and Warranties: The representations and warranties of 
Borrower as set forth in this Agreement and the Loan Documents are true and correct. 

4. DISBURSEMENT OF LOAN FUNDS: Disbursement of Loan Funds shall 
be made by the County upon receipt of documentation evidencing costs associated with the 
construction of the Improvements. In no event shall the County make payments in excess of 
$250,000.00 for costs incurred in the construction of the Improvements nor will payment be 
made hereunder for any other purpose or purposes. If there are funds remaining after all costs 
have been paid, the County will adjust the amount of the loan and deobligate the remaining 
funds. Proper credit will be given for the unspent funds against the Promissory Note that is 
executed pursuant to the terms of this Agreement. 

5. EXPENSES: Borrower shall pay fees and charges incurred in the procuring and 
making of this Loan, if applicable, and other expenses incurred by the County during the term of. 
the Loan, including the Title lnsurar:,ce Company's fees and premiums, charges for examination 
of title to the Premises, expenses of surveys, Florida Documentary Stamp Taxes, recording 
expenses, any and all insurance premiums, taxes, assessments,· water rates, sewer rates and· 
other charges, liens and encumbrances upon the Premises, and any other amounts necessary 
for the payment of the costs of Improvements. 

6. HOME PROVISIONS: County and Borrower agree to comply. with the following 
HOME regulations as set forth in 24 CFR Part 92 Subpart F: 

(a) Maximum Per Unit Subsidy Amount: The amount of HOME funds 
invested on a per-unit basis in affordable housing may not exceed the per-unit dollar limits 
established by the Palm Beach County Department of Housing and Community Development. 

(b) Property Standards: Housing that is constructed with HOME funds must 
meet all applicable loca.l codes and zoning ordinances at the time of project completion, which 
ensure that the housing is decent, safe, and ~anitary. In the absence of a local code f9r new 
construction, HOME-assisted new construction must meet; as applicable: one of three mode 
codes (Uniform Building Code (ICBO), National Building Code, (BOCA) Standard Building Code 
(SBCCI); or the Council of American ·suilding·Officials (CASO) one or two family code; or the 
Minimum Property Standards (MPS) . in 24 -CFR: 200.925 -.or .. 200.926. Newly constructed 
housing must meet the current edition of the Model Energy Code published by the Council of 
American Building Officials. · 

Borrower, as owner of rental housing assisted with HOME funds, must maintain the housing in 
compliance with all applicable State and local housing quality standards and code requirements 
and if there are no such standards or code requirements, the housing must meet the housing 
quality standards in CFR 982.401. ·· 

(c) Qualification as Affordable - Rent Limitation: HUD provides the following 
maximum HOME rent limits. The maximum HOME rents are the lesser of: · 

(i) The fair market rent for existing housing for comparable units in the 
area as established by HUD under 888.111: or 

(ii) A rent that does not exceed thirty (30%) percent of the adjusted 
income of a family whose annual income equals sixty-five (65%) percent of the median income 
for the area, as determined by HUD, with adjustments for number of bedrooms in the unit. The 
HOME rent limits provided by HUD will include average occupancy per unit and adjusted 
income assumptions; or · 

(iii) A rent for at least twenty (20%) percent of the HOME-assisted units 
not greater than thirty (30%) percent of annual income ~fa family whose ~n?ome equal~ fifty 
(50%) percent or less of the Palm Beach County median income. In determrnrng the maxrmum 
monthly rent that may be charged for a unit that is subject to this limitation; !he Borrow7r must 
subtract a monthly allowance for any utilities and services (excluding telephone) to be pard by 
th_e tenant. 

(d) Occupancy Requirements: All Ten (10) HOME-as~isted units ~ust be 
occupied only by households that qualify as very low-income families in that their annual income 
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does not exceed fifty (50%) percent of Palm Beach County's median income, as adjusted for 
household size. After initial occupancy, up to twenty (20%) percent of the HOME-assisted may 
be leased to households with incomes up to eighty (80%) percent of the County's median 
income for the remainder of the affordability period. For_ occupied units, occupancy is defined 
as the tenant in place at the time the HOME assistance ·is approved. For vacant units, 
occupancy is defined as the first tenant after the completion of the project, and the issuance of 
the Certificate of Occupancy. 

(e) Tenant Protections: The owner cannot refuse to lease HOME-assisted 
units to a certificate or voucher holder under 24 CFR part 982-Section 8 Tenant-Based 
Assistance: unified Rule for Tenant-Based Assistance under the Section 8 Rental Certificate 
Program and the Section 8 Rental Voucher Program or to the holder of a comparable document 
evidencing participation in a HOME tenant-based rental assistance program because of the · 
status of the prospective tenant as a holder of such certificate, voucher, or comparable HOME 
tenant-based assistance document. · 

(f) . Long-term Affordability'. The HOME-assisted units must · meet the 
affordability requirements for not le$S than twenty (20) years from the date of initial occupancy. 
The affordability requirements apply without regard to the term of any loan or mortgage or the 
transfer of ownership. They must be imposed by deed restrictions, covenants running with the 
land, or other mechanisms approved by HUD, except that the affordability restrictions may 
terminate upon foreclosure or transfer in lieu of foreclosure. The County may use purchase 
options, right of first refusal or other preemptive rights to purchase the housrng before 
foreclosure or deed in lieu of foreclosure to preserve affordability. The affordability restrictions 
shall be revived according to the original terms if, during the original affordability period, the 
owner of record before the foreclosure, or deed in lieu of foreclosure, or any entity that includes 
the former owner or those with whom the former owner has or had family or. business ties, 
obtains an ownership interest in the project or property. 

(g) Rents During the Affordability Period: The maximum HOME rent limits are 
recalculated on a periodic basis after HUD determines fair market rents and median incomes. 
HUD then provides the new maximum HOME rent limits to the County. Regardless of changes 
in fair market rents and in median income over time, the HOME rents for a project are not 
required to be lower than the HOME rent limits for the project in effect at the time of project 
commitment. 

The County must provide Borrower with information on updated HOME rent limits so that rents 
may be adjusted in accordance with this Agreement. Borrower must annually provide . the 
participating jurisdiction with information on rents and occupancy of HOME-assisted units to 
demonstrate compliance with this provision. 

Any increases in rents for HOME-:-assisted units is subject to the provisions of outstanding 
leases, and in any event, the Borrower must provide tenants of those units not less than 30 
days prior written notice before implementing any increase in rent. 

(h) Adjustment of HOME Rent Limits: Changes in fair market rents and in 
median income over time should be sufficient to maintain the financial viability of a project within 
the HOME rent limits. 

HUD may adjust the HOME rent limits for a project, only if HUD finds that an adjustment is 
necessary to support the continued financial viability of the project and only by an amount that 
HUD determines is necessary to maintain continued financial viability of the project. HUD 
expects that this authority will be used sparingly. 

(i) Tenant and Participant Protections: 

. (i) Lease: The lease between a tenant and Borrower, as owner of rental . 
housing assisted with HOME funds, must be for not less than one (1) year, unless by mutual 
agreement between the tenant and Borrower. 

(ii) Prohibited Lease Terms: The lease may not contain any of the 
following provisions: · 

-- Agreement to be sued: Agreement by the tenant to be 
sued, to admit guilt, or to a judgement in favor of the Borrower in a lawsuit brought in connection 
with the lease; 
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- Treatment of property: Agreement by the tenant that the 

Borrower may take, hold, or sell personal property of household members without notice to the 

tenant and a court decision on the rights of the parties; (this prohibition however, does not apply 
to an agreement by the tenant concerning disposition of personal property remaining in the 
housing unit after the tenant has moved out of the unit. The Borrower may dispose of this 
personal property in accordance with State law); · 

. -- Excusing Borrower from responsibility: Agreement by the 
tenant not to hold the Borrower or the Borrower's agents legally responsible for any action or 
failure to act, whether intentional or negligent; 

Waiver of notice: Agreement of the tenant that the 
Borrower may institute a lawsuit without notice to the tenant; 

Waiver-of legal proceedings: Agreement by the tenant that 
the Borrower may evict the tenant or household members without instituting a civil court 
proceeding in which the tenant has the opportunity to present a defense; or before a court 
decision on the rights of the parties; 

- Waiver of right to appeal court decision: 
Agreement by the tenant to waive the tenant's right to appeal, or to otherwise challenge in court, 
a court decision in connection with the lease; and, 

. Tenant chargeable with cost of legal actions regardless of 
outcome: Agreement by the tenant to pay attorney's fees or other legal costs even if the tenant 
wins in a court proceeding by the Borrower against the tenant. The tenant, however, may be 
obligated to pay costs if the tenant loses. 

(j) Termination of Tenancy: Borrower may not terminate the tenancy or 
refuse to renew the lease of a tenant of rental housing assisted with HOME funds except for 
serious or repeated violation of the terms and conditions of the lease; for violation of applicable 
Federal, State, or local law; for completion of the tenancy period for transitional housing; for 
reasons consistent with · Section 42 of the Internal Revenue Service Code; or for other good 
cause. To terminate or refuse to renew tenancy, the Borrower must serve written notice upon 
the tenant specifying the grounds for the action at least 30 days before the termination of 
tenancy. 

(k) Maintenance· and replacement: Borrower, as. owner of rental housing 
assisted with HOME funds, must maintain the premises in compliance with all applicable . 
· housing quality standards and local code requirements. 

(I) Tenant selection: Borrower, as owner of rental housing assisted with· 
HOME funds, must adopt written tenant selection policies and .criteria that: 

(i) Are consistent with the purpose of providing housing for very_ low.:. 
income and low-income families; 

(ii) Are reasonably related to program eligibility and the applicants' ability 
to perform the obligations of the_ lease; · 

(iii) Give reasonable consideration to the housing needs of families that 
would have a preference under 960.211 (Federal section preferences for admission to Public 
Housing) of the title; 

(iv) Provide for the selection of tenants from a written waiting list in the · 
chronological order of their application, insofar as is practicable; 

(v) Give · prompt written notification to any rejected applicant , of the 
grounds for any rejection; and 

(vi) Provide for On-going Property Inspections: All units must continu~ to 
meet Section 8 Housing Quality Standards and local code throughout the affordability term. For 
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projects containing less than 25 HOME assisted units, the inspection of each HOME assisted 
unit is required once in every two-year period. For projects containing 25 or more HOME 
assisted units, the project must be inspected each year. 

(m) Housing· and Quality Standards:· The property prior to initial occupancy by 
the. Borrower must meet at a minimum Section 8 Housing Quality Standards (HQS) and local 
building codes and ordinances of the County of Palm Beach. 

(n) Affirmative Marketing: In furtherance of Palm Beach County's commitment to. 
non-discrimination and equal opportunity in housing, the County's Department of Housing and 
Community Development (HCD) has established policies and procedures to affirmatively market 
housing units produced under the HOME, Community Development Block Grant (CDBG), and 
the State Housing Initiatives Partnership (SHIP) Programs. The objectives of these affirmative 
marketing policies and procedures are in accordance with 24 CFR 92.351 of the HOME 
regulations and Section 3 of the Housing Development Act of 1968, as amended ·c12 U. S. C. 
1701 U), and is applicable to other Federal, State and local regulations. 

These affirmative marketing proc~dures are implemented comprehensively for all the above 
housing . programs through the County's Department of HCD and aim to effect greater 
participation of eligible persons from all racial, ethnic and gender-based minorities. 

Palm Beach County wm take the necessary steps to affirmatively market its housing programs 
through organized neighborhood meetings, distribution of literature, provision of information, 
press releases and other "good faith" efforts. 

Palm Beach County Department of HCD, therefore, ensures that housing programs (geared 
toward existing homeowners and first-time home buyers) are advertised periodically through 
general circulation and minority newspapers, as well as through community information 
meetings at various locations, County-wide. 

Borrower, in order to carry out the requirements and procedures of HCD's Affirmative Marketing 
Program, must comply with the following procedures: 

(i) The Equal Opportunity logo or slogan will be used in advertisements; 

(ii) Borrower will be requested to solicit applications from persons in · the 
housing market area who are ne>t likely to apply for housing without special outreach. Borrower · · 
satisfies this requirement by posting a notice of vacancies in any. or all of the following: 

Community Organizations 
Fair Housing Groups · 
Housing Counseling Agencies 
Commercial Media 
Employment Centers 
Local Public Housing Authorities (PHA's) 
or Other Similar Agencies 

. (iii) Palm Beach County HCD will keep records of their efforts to 
affirmatively market units and will require Borrower to provide copies of its records, including 
advertisements, minutes of meetings, income documentation, and census tract information as 
applicable. 

(iv) Affirmative marketing records of the participants in the program will be 
monitored on-site annually, and a report will be compiled to assess their efforts in adhering to 
the requirements. These records will include, but not be limited to: copies of brochures! ne~s . 
clippings, press releases, sign-in .logs from community meetings, and any letters of inquiry 
written to or from prospective clients. Borrower will be informed of their responsibility to adh7re 
to the said requirements. Borrower will be required to submit monthly or quarterly reports using 
measures such as number of housing units provided, and number of famili~s assisted. These 
measures will be used to determine the success of the program. · · 

\ 

(v) The requirements of 24 CFR Part 92.351 concerning affirmat!ve 
marketing are hereby incorporated into this Agreement. Borr?wer mu.st take steps to prov1~e 
information and otherwise attract eligible persons from all racial; ethnic and gender groups -in 
the housing market, to the available house. Failure to comply will result in a contract violation, 
possibly requiring repayment of_ any Federal funds. 

8 



. (vi) The County will also assess the affirmative marketing program 
annu_ally to determine the success of affirmative marketing actions (such as advertisements, 
etc.), an~ address the potential necessity for corrective actions, making distinctions between 
failures based upon marketing/targeting problems, those based on systemic (program eligibility) 
factors or lack of interest. Affirmative marketing success will be specifically tracked through the 

various program. applications by notations of racial/ethnic/gender distinctions on program 
do.cuments. The Division recognizes that the volume .of response. from racial/ethnic/gender 
groups may not be an indication of affirmative marketing efforts, and, therefore, it will make 
periodic adjustments in its affirmative marketing techniques with consultation from specialized 
Equal Housing Opportunity, fair housing and racial- and gender-based minority groups. 

(o) OtherProqram Requirements: 

(i) The Federal requirements set forth iri 24 CFR 5.105(a), 
Nondiscrimination and equal opportunity, are applicable to Borrower .. 

(ii) Environmental review - Section 92.352 of HOME rules applies. 

HOME rules applies. 
(iii) Displacement, relocation, and acquisition Section 92.353 of 

(iv) Labor - Section 92.354 of HOME ·rules applies (unless less than 
twelve (12) HOME-assisted units). 

7. 
conditions: 

(v) Lead paint - new construction - Section 92.355 of HOME rules applies. 

(vi) Conflict of Interest - Section 92.356 of HOME rules applies. 

SPECIAL PROVISIONS: Borrower expressly agrees to the following terms and 

(a) Borrower agrees that the Improvements will consist of a ten (10) unit 
apartment complex. The property must remain affordable until May 31, 2025 in accordance ·with 
the County's Department of Housing and Community Development's Rental Housing Program . 
Guidelines and those of 24 CFR, Part 92.252, unless the loan provided hereunder is repaid 
earlier. 

(b) The Borrower shall not discriminate on the basis of race, creed, religion, 
color, sex, marital status, sexual orientation, national origin, age, familial status or handicap in 
the use, or occupancy of any housing constructed on the Premises. 

(c) The Mortgage shall not be subject to any prepayment penalty. 
(d) The Mortgage shall become immediately due and payabJe upon sale, 

transfer, or refinancing, unless such sale, transfer or refinancing is approved by County, which 
approval wm not be unreasonably withheld. 

(e) The Mortgage shall be non-assumable, unless consented to by County at 
its sole discretion. 

(f) Borrower agrees that the project will include: 

(i) carpet, washer and dryer central heat and air conditioning, ceiling fans, frost 
free refrigerator, self-cleaning ovens, dishwashers, garbage disposals, drapes or blinds and 
insulated/sound-proofed common walls in each unit. 

(ii) landscaped lot-;- and parking lot. 

The conditions set forth in Paragraphs 6 and 7 above shall, upon closing, become 
covenants running with the land for a period of 20 years and shall survive the closing, 
and the payment or other termination of the Mortgage and Note. These conditio~s and 
covenants will be recorded in the land records of Palm Beach County, Florida by 
inclusion in the. mortgage and/or by separate document satisfactory to the County's 
Attorney citing the granting of this loan and mortgage as consideration. 

In the event of a foreclosure and sale of the subject property or receipt of a deed in lieu of 
foreclosure pursuant to a default under the First Mortgage, this Agreement shall automatically 
without further action be null and void and of no further force and effect. If a related person 
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(within the meaning of Internal Revenue Code Regulation Section 1.103-10(e)) to the Borrower 
sho~ld. purchase the Premises following a foreclosure or deed in lieu of foreclosure, the use 
~estnct1ons shall become automatically reinstated, without_ the requirement of any further 
instruments to be filed of record, as of the date of transfer to the related person. · 

8. REPRESENTATIONS AND WARRANTIES OF BORROWER. Borrower 
represents and warrants (which representations and warranties shall be deemed continuing) as 
follows: · 

(a) Organization Status. Borrower is a Florida !lOt-for-profit corporation duly 
organized and validly existing in good standing under the laws of the State of Florida with full 
power and authority to consummate the transactions contemplated herein. J3orrower is duly 
authorized to borrow .f rem County the principal sum of $250,000.00 and execute all Loan 
documents pertaining thereto. 

(b) Financial Statements. The Financial statements of -Sorrower heretofore 
reviewed with the County are true and correct in all. respects, have. been prepared in 
accordance with generally accepted accounting principles; and fairly present· the respective 
financial conditions of the subjects thereof as of the respective dates thereof, and no material 
adverse change has occurred in the financial conditions reflected therein since the respective 
dates thereof and no additional borrowings have been made by Borrower since the date thereof; 

(c) Authority to Enter into Loan Documents. The Borrower has full power 
and authority to enter into the Loan Documents and consummate the transactions contemplated . 
hereby, and the facts and matters expressed or implied in the opinions of its legal counsel are 
true and correct; 

( d) Validity of Loan Documents. The Loan Documents have been approved 
by those persons having proper authority, and to the best bf Borrower's knowledge are in all 
respects legal, valid and binding according to their terms; 

(e) Conflicting T,ransactions of Borrower. The consummation of the 
transaction hereby contemplated and the performance of the obligations of Borrower under and 
by virtue of the Loan Documents will not result in any breach of, or constitute a default under, 
any other Agreement to which Borrower is a party or by which it may be bound or affected; 

(f) Pending Litigation. There are no actions, suits or proceedings pending 
before · any court or law equity, or any Administrative Board, or, to the knowledge of the 
Borrower, threatened against or affecting it or the Premises, or, involving the· validity or 
enforceability of the Mortgage, or of any of the Loan Documents. 

(g) Availability of Utilities. Upon completion of construction, all utility services 
necessary for the construction of the Improvements and the operation thereof for their intended 
purpose will be available at the boundaries of the Premises, including water supply, storm and 
sanitary sewer facilities and electric and telephone facilities, and, by the closing of this loan, 
Borrower will obtain all necessary permits and permissions required from governmental 
authorities for unrestricted access to and use of such services in connection With the 
construction and use of the intended Improvements; 

(h) Condition of Premises. The Premises are not now damaged or injured as 
a result of any fire, explosion, accident, flood or other casualty, and to Borrower's knowledge 
there are no soil conditions which would interfere with the construction of the Improvements; 

(i) Availability of Roads. All roads necessary for the full utilization of the 
intended· Improvements for their intended purposes have either been completed or the 
necessary rights of way therefor have either been acquired by the appropriate local authorities 
or have been dedicated to public use and accepted by such local authorities and all necessary 
steps have been taken by Borrower and such local authorities . to assure the complete 
construction and installation thereof; 

U) No Default. There is no default on the part of the B_orrow~r ~nder t~is 
Loan Agreement, the Note or the Mortgage, and no event-has occurred and ts continuing V.:h!ch 
with notice, or the passage of time, or either, would constitute a default under any provIsIon 
thereof; and 

(k) Advertising. During the period of the construction of_ the l_mpr~vE:ments, 
the Borrower shall install and maintain on the Premises one or more signs 1dent1fy1ng the 
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County as one of the institutions financing the Premises. Sign or signs will be provided.by and 
erected at Borrower's expense. · 

(I) Hazardous Waste. To the best of its knowledge, Borrower is in 
co~pliance with all provisions of the federal Water Pollution Control Act, Comprehensive 
Environmental Response, Compensation and Liability ("Superfund"). Act of 1980 and Solid 
Waste Disposal Act, Florida Statutes,. Chapter 376, and other similar federal, state and local 
~tatutory schemes imposing liability on Borrower relating to the generation, storage, 
tmpoundment, disposa I, discharge, treatment, release, seepage, emission, transportation or 
destructio~ of any_ sewage, garbage, effluent, asbestos or asbestos-containing materials, 
polycholonnated btphenyls (PCBs), toxic, hazardous or radioactive materials, petroleum 
products, pesticides, smoke, dust, or any other form ·of pollution as such laws are in effect as of 
the date of this Agreement and with any rules, regulations and order issued by any federal, 
state or local governmental body, agency or authority thereunder and with any orders or 
judgments of any courts of competent jurisdiction with respect thereto, and no assessment 
notice of (primary or secondary) liability or notice of financial responsibility, or the amount 
thereof, or to impose civil penalties has been received by the Borrower. Borrower agrees that 
should any violations be found, Borrower will pay all clean up costs at its sole expense. 
Borrower has paid any environmental excise taxes imposed pµrsuant to Sections 4611, 4661 or 
4681 of the Internal Revenue Code of 1986, as from time to time amended. 

(m) Taxes. The Borrower has filed all Federal, State and local tax reports and 
returns required by any law or regulation to be filed. by it, and· has either duly paid all taxes, 
duties and charges indtcated due on the basis of such returns and reports, or ·made adequate 
provisions for the payment thereof, and the assessment of any material amount of additional 
taxes in excess of those paid and reported is not reasonably expected. 

9. ADDITIONAL COVENANTS OF BORROWER. Borrower covenants and agrees 
with the County as follows: 

(a) Mechanics' Liens. Borrower (i) will allow no work or construction to be 
commenced on the Premises, or goods specially fabricated for incorporation therein, which has 
not been fully paid for prior to the recording of the Mortgage and Notice of Commencement or 
which could constitute a ·lien on the Premises (ii) will cause a certified copy of the Notice of 
Commencement to be posted as required by Chapter 713, Florida Statutes, as soon as possible 
after recording the Notice of Commencement, (iii) shall notify the County of any and all Notices 
to Borrower as Owner as that term is defined iii Chapter 713, Florida Statutes, within five (5) 

days of receipt thereof, and (iv) will comply with all provisions of the Florida Mechanics' Lien 
Law, including but not limited to, payment and notice provisions contained therein. Borrower 
shall indemnify and hold the County harmless from the claims of any mechanics' lien or 
equitable lien and pay promptly upon demand any loss or losses which the County may incur as 
a result of the filing of any such lien, including the reasonable cost of defending same and the 
County's reasonable attorneys' fees in connection therewith. 

In addition, Borrower agrees, at its sole cost and expense, to have any mechanics' lien or 
equitable lien which may be filed against the Premises or undisbursed funds of this Loan 
released or bonded within thirty (30) days of the date of filing same, time being of the essence. 
The County shall be under ·no obligation to make further disbursements while any such lien 
remains outstanding against the Premises. If Borrower fails, after demand, to cause said lien or 
liens to be released or bonded as aforesaid the County may take · such steps as it deems 
necessary and any. funds expended shall be charged to Borrower's Loan Account and shall bear 
interest as provided by the Loan 'Documents. 

Borrower hereby authorizes the County to demand, on Borrower's behalf, the statement of 
account referred to in Section 713.16(2) of the Florida Statutes, of any potential lienor filing a 
Notice to Owner. ins specifically understood and agreed, however, that the County's right to 
request such statements of account will in no way impose any obligation on the County to use 
such authority, and the exercise of such authority on one or more occasion shall ~ot create or 
imply any obligation on such· party to exe~cise such authority on subsequent occasions. 

(b) No Transfer of Premises.· Except as specifically set forth in the Mortgage 
or herein, the Premises or any part thereof shall not be sold, lea·sed, conveyed, mortgaged or 
encumbered in any way without the prior written consent of the County, approval shall not 
unreasonably be withheld if County's security interest is not affected, it being understood and. 
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agreed that part of the consideration for the Loan is the obligation of Borrower. 

(c) C~mpliance with Laws. Borrower will comply promptly with all federal, 
state and _local laws, ?rdina~ces and regulations relating to the construction, use, and leasing of 
the Premises, ~nd will o~tam and keep in good standing all necessary licenses, permits and 
approvals required or desirable for construction and use of the Improvements. 

. . ( ~) Brokerage Commissions. Borrower· will not · knowingly engag~ in any 
a~t1v1ty or enter mto any relationship which will give rise to any loan or brokerage commission 

. with regard to the Lo~~· and Borrower will indemnify and hold County harmless from the claims 
of any broker(s) arising by reason of the execution hereof or the consummation of the 
transactions contemplated hereby. 

(e) Financial Statements to be · Furnished. Borrower shall furnish to the 
County: 

(i) Upon the County's request, a complete and current financial 
statement of all assets and liabilities, contingent or otherwise, prepared in accordance with 
generally accepted accounting principles and verified by affidavit of Borrower and, at the 
request of the County, certified (in form satisfactory to the County) by an independent certified 
public accountant acceptable to the County; 

(ii) within ninety (90) days after the end of each fiscal year of 
Borrower, a balance sheet and statements of· income, surplus, and cash flow, together with 
schedules, all compiled and presented by an independent accounting firm in accordance with 
standard and uniform accounting practices showing the financial condition of Borrower at the 
close of each year and the results of operations of Borrower during each year; 

(iii) with the statements submitted under (ii) above, a certificate signed by 
the principal financial officer of Borrower to the effect that no Event of Default specified herein, 

. nor any event which upon notice or lapse of time or both, would constitute such an Event of 
Default, has occurred which has not been cured or otherwise waived in writing by the Lender; 
and 

(iv) promptly, from time to time, such other information regarding the 
operations, business, affairs and financial condition of Borrower as the County may reasonably 
request. 

(f) Borrower to Maintain Bookkeeping System. Borrower shall, if required by 
the County, maintain a bookkeeping system for the construction project in form and content 
reasonably sufficient for the County and Inspector to conduct reviews, inspections, certifications 
and reports required by this Agreement. The County shall have. full (but confidential) access, to 
the extent allowed under the Public Records Law; at any reasonable time to the books, records 
and contracts pertaining to the Premises and Borrower. 

The County and Borrower agree to complete all reports and maintain documentation · (as 
applicable to each entity) in accordance with HUD guidelines (24 CFR Part 92) for a period of 

· three years after the end of the twenty (20) year affordabHity term.. · 

(g) Insurance Proceeds. The Borrower shall keep the Premises continually 
insured in an amount not less than full insurable value of the Premises, which coverage shall 
insure the Premises against loss or damage by fire and by the perils covered by extended 
coverage and against such other hazards as the County, in its sole discretion, shall from time to 
time require, for the benefit of the County. All such insurance at all times will be in an insurance 
company or companies in such amounts and with terms acceptable to the County, with loss, if 
any, payable to the County, as its interest may appear, pursuant· to a non-contributory 
mortgagee clause which shall be satisfactory to the County; and forthwith upon the issuance of 
such policies they will deliver to the County copies of receipts for .the premiums paid thereon 
and certificates of insurance. Any policies furnished the County shall become its property in the 
event the County becomes the owner of the Premises by foreclosure or otherwise. Subject to 
the provisions of the First Mortgage, should a loss be incurred, equal to or in excess of fifty 
percent (50%) of the full insurable value of the Premises, then in such event, County and 
Borrower may jointly elect to use the proceeds for the reconstruction and repair of the Premises 
or, in the alternative, to apply the net proceeds to the payment of the indebtedness hereby 
secured, whether then due or not. 

(h) Indebtedness. • With respect· to the Premises encumbered by the 
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Borrower as of the closing of the Loan, Borrower will not incur, create, assume or permit to exist 
any indebtedness constituting the. deferred purchase price of any property or assets; or any 
indebtedness or liability evidenced by notes, bonds, debentures or similar obligations without 
the written approval of the· County,· except indebtedness owed the County and the 
aforementioned First Mortgage, or any replacements thereof; provided however, that the First 
Mortgage shall not exceed the amounts contained in the recitals incorporated in this Loan 
Agreement. 

(i) Further Assurances and Preservation of Security. Borrower will do all 
acts and execute all documents for the better and more effective carrying out of the intent and 
purposes of this Loan Agreement, as the County shall reasonably requ~re from time to time,. and 
will do such other acts necessary or desirable to preserve and protect the collateral at any time 
securing or intending to secure the Note, as the County may reasonably require. 

0) No Assignment. · Borrower shall not assign this Loan Agreement or any 
interest therein and any such assignment is void and of no effect. · 

10. INSPECTIONS. Borrower will permit County, or its representatives to enter upon 
the Premises, inspecting Improvements and all materials to be used ·in the construction thereof, 
and to examine all details, plans and shop drawings which are kept at the construction site, and 
will cooperate, and cause Borrower's general contractor and subcontractors to cooperate· with 
the County's representative. 

11. DEFAULT. The following events shall be deemed Events of Default: 

(a) Bankruptcy. If there is filed by or against Borrower a petition in 
bankruptcy or a petition for the appointment of a receiver or trustee of the property of Borrower 
and any such petition not filed by Borrower is not dismissed within sixty (60) days of the date of 
filing,· or if Borrower files a petition· for reorganization under any of the provisions of the 
Bankruptcy Code or of any assignment for the benefit of creditors. or makes any insolvency 
assignment or is adjusted insolvent by any court of competent jurisdiction; or 

(b) Breach of Covenants. Warranties and Representations. If any warranty 
c;,r representation made by Borrower in this Loan Agreement or in any other Loan Document 
shall at any time be false or misleading in any material respect, or if Borrower shall fail to keep, 
observe or perform any of the terms, covenants, representations or warranties contained in this 
Loan Agreement, the Note, the Mortgage, the Loan Documents, and any other document given 
in connection with the Loan or development of the Improvement (provided, that with:respect to 
nonmonetary defaults, the County shall give written notice to Borrower, who shall hav~ thirty 
(30) days to cure), or if Borrower is unwilling to meet its obligations thereunder; or 

. (c) Material Adverse Change of Borrower. If any material adverse change 
shall occur in the financial condition of Borrower at any time during the term of the Loan from 
the financial condition revealed in statements already.presented to and accepted by the County; 
or 

(d) Borrower shall fail to use all funds under this loari agreement by May 31, 
2006.· 

(e) Borrower shall fail to complete construction of the Improvements and secure 
a Certificate of Occupancy for the Improvements within three (3) ·years of the closing of this 
Loan Agreement. 

(f) Borrower shall default under the First .Mortgage resulting in the acceleration 
thereof. 

12. REMEDIES OF LENDER. Upon the happening of an Eventof Default, then the 
County may, at its option, upon written notice to Borrower: 

(a) Cancel this Loan Agreement; 

(b) Commence an appropriate legal or equitable action to• enforce 
performance· of this Loan Agreement; 
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( c) Accelerate the payment of the Note and any other sums secured · by ·the 

Mortgage, and commence appropriate legal and equitable action to foreclose the Mortgage and 
collect all such amounts due the County; 

( d) Exercise any other rights or remedies the County may have under the 
Mortgage ·or other Loan Documents executed in connection with the Loan 

or which may be available under applicable law. Any right which includes 
a claim for money damages shall be subject and subordinate in all 
respects to repayments in full of the amounts owed under, or secured by 
the First Mortgage. 

13. GENERAL TERMS. The following shall be applicable throughout the period of 
this Agreement or thereafter as provided herein: . 

. (a) _ Rightsof Third Parties. All conditions of the County hereunder are 
imposed solely and exclusively for the benefit of the County and its successors and assigns, 
and· no other person shall have standing to require satisfaction of such conditions or be entitled 
to assume that the County will make Disbursements in the absence of strict compliance with 
any or all thereof, and no other person shall, under any ·circumstances, be deemed to be a 
beneficiary of this Loan Agreement or the Loan Documents, any provisions of which may be 
freely waived in whole or in part by the County at any time if, in its sole discretion, it deems it 
desirable to do so. In particular, the County makes no representations and assumes no duties 
or obligations as to third parties concerning the quality of the construction by Borrower of the 
Improvements or the absence therefrom of defects. 

(b) Borrower is not the County's Agent. Nothing in this Agreement, the Note, 
the Mortgager or any other Loan Document shall be construed to make the Borrower the 
-County's agent for any purpose whatsoever, or the Borrower and the CounJy partners, or joint or· 
co-venturers, and the relationship of the parties shall, at all times, be that of debtor and creditor. 

(c) The County Not Liable for Damage or Loss. All inspections and other 
services rendered by or on behalf of the County pursuant to this Loan Agreement shall be 
rendered solely for the protection and benefit of the County. Neither Borrower nor other third 
persons shall be entitled to claim any loss or damage against the County or against its agents 
or employees for failure to properly conduct inspections and other such services contemplated 
by this Loan Agreement. 

(d) The County Not Obligated to Insure Proper Disbursement of Funds to 
Third Parties. Nothing contained in this Agreement, or any Loan documents, shall impose upon 
the County any obligation to oversee the proper use or appli.cation of any disbursements and 
disbursements of funds made hereunder. 

(e) Indemnification from Third Party Claims. Borrower shall -indemnify and 
hold County harmless from any liability, claims or losses resulting from the disbursement of the 
Loan proceeds to Borrower or from the· condition of the Premises, whether related to the quality 
of construction or otherwise, and whether arising during or after the term of .the Loan. This 
provision shall survive the repayment of the Loan and shall continue ·in a full force and effect so 
long as the possibility of such liability, claims, or losses exists. 

(f) Rights of Subcontractors. Laborers and Materialmen. In no_ event shall 
this Agreement be construed to make the County, Title Company or agent of the County liable 
to Borrower's Contractor or any subcontractors, labormen, materialmen, craftsmen, or others for 
labor materials or services delivered to the Premises or goods specially fabricated for 
incorporation th~rein, or for debts or liens accruing or arising to such persons or parties against 
Borrower or Borrower's Contractor. It is distinctly understood and agreed that there is no 

· relation of any type whatsoever, contractual or otherwise, whether express or implied, between 
the· County and Borrower's Contractor, any materialman, subcontra~or, craftsman, laborer or 
any other person or entity supplying any labor, materials or services to the Premises or specially 
fabricating goods to be incorporated therein. Except as otherwise specifically provided herein, 
no such person or entities are intended to be third party beneficiaries of this Agreement or any 
document or instrument related to the Loan or to have any claim or claims in or to any 
undisbursed or retained Loan proceeds. 

(g) Evidence of Satisfaction of Conditions. The Co~n~ shall, at all_ time,_ be 
free independently to establish to its good faith and satisfaction, and m its absolute discretion, 

14 



the existence or nonexistence of a fact of facts which are· disclosed in documents or other 
evidence required by the terms of this Agreement. 

(h) Headings. The headings of the sections, paragraphs and subdivisions of 
this Agreement are for the convenience of reference only, and shall not limit or otherwise affect 
any of the terms hereof. 

(i) Invalid Provisions. to Affect No Others. If performance of any provision 
hereof or any transaction related hereto is limited by law, then the obligation to be performed 
shall be reduced accordingly; and if any clause or provision herein contained operates or would 
prospectively operate to invalidate this Agreement in part, then the invalid part of said clause or 
provision only shall be held for naught, as though not contained herein, and the remainder of 
this Agreement shall remain operative and in full force and effect. 

U) Application of Interest to· Reduce Principal Sums Due. In the event that 
. any charge, interest or late charge is above the maximum rate provided by law, then any excess 
amount over the lawful rate shall be applied by the County to reduce the principal sum of the 
Loan or any other amounts due the County hereunder. 

(k) Governing Law. The laws of the State of Florida shall govern the . 
interpretation and enforcement" of this Agreement and the venue shall be in Palm Beach County. 

(I) Number and Gender. Whenever the singular or plural number, masculine 
or feminine or neuter gender is used herein, it shall equally include the others and shall· apply 

· jointly and severally. 

(m) Agreement. This Loan Agreement constitutes the entire understanding 
and agreement between the parties with respect the subject matter hereof and may not be 
modified or amended, except in writing and signed by all parties hereto. 

(n) Waiver. If the County shall waive any provisions of the Loan Documents, 
or shall fail to enforce any of the conditions or provisions of this Loan Agreement, such waiver 
shall not be deemed to be a continuing waiver. and shall. never be construed as such; and the 
County shall thereafter have the right to insist upon the enforcement of such conditions or 
provisions. Furthermore, no provision of this Agreement shall be amended, waived, modified, 
discharged or terminated, except by instrument in writing signed by the parties hereto. 

( o) Notices. All notice from the Borrower to the County and the County to 
Borrower required or permitted by any provision of this agreementshall be in writing and sent 
by registered or certified mail and addressed as follows: 

TO LENDER: Board of County Commissioners 
c/o Palm Beach County Attorney's Office 
Suite 601, 301 N. Olive Avenue 
West Palm Beach, FL 33401 

TO BORROWER: New Urban Community Development 
Corporation, Inc. 
1700 Australian Avenue 
West Palm Beach , FL 33407 
Attn,: Patrick Franklin, President & CEO. 

Such addresses may be changed by written notice to the other party. 

(p) Successors and Assigns. This Agreement shall inure -to the benefit of 
and be binding on the parties hereto and their heirs, legal representatives, successors and 
assigns; but nothing herein shall authorize the assignment hereof by the Borrower. 

(q) Counterparts. This Agreement may be execute~ in one or more 
counterparts, all of which shall constitute collectively but one and the same instrument. 

(r) Waiver of Jury Trail.· BORROWER WAIVES ITS RIGHT TO A TRIAL BY 
JURY IN ANY ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR 
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OTHERWISE, IN ANY WAY RELATED TO THIS LOAN. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TO BORROWER AND NO 
WAIVER OF LIMITATION OF THE·COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL 
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S 
BEHALF. 

14. SUBORDINATION. Lender shall approve a First Mortgage provided that it does 
not exceed $622,800 and further agrees to subordinate to such. First Mortgage. The Chair of 
the Board of County Commissioners of Palm Beach County and the Clerk of the Court for Palm 

Beach County, are hereby authorized to execute subordination agreements required herein 
without further approval of the Board of County Commissioners of Palm Beach County, Florida, 
provided such documents are in a form acceptable to the County Attorney. Nothing contained 
herein shall, however, relieve the Borrower from its obligation to make payments under the 
Promissory Note in accordance with its terms. 

15. EFFECTIVE DATE OF AGREEMENT. This Agreement is expressly contingent 
upon the approval of the Palm Beach County Board of County Commissioners, and shall 
become effective only when signed by all parties and approved by the Palm Beach County 
Board of County Commissioners. The Effective .Date shall be the date .on which this Loan 
Agreement is executed by the Board of County Commissioners. 

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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IN WITNESS WHEREOF, Borrower and the County have caused this Agreement to·be 
executed on the date first above written. 

Signed, sealed and delivered 
in the presence of: · 

,/::·'-.,. 
r::-~' '15£.1'9L J 
\ J 
~-11' 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

. NEW URBAN COMMUNITY DEVELOPMENT 
CORPORATION, INC. 

The foregoing instrument was acknowledged before me this~day of /17 //ec'/7 , 2005 
by Patrick Franklin, President & CEO of New Urban Community Development Corporation,, Inc., 
who is personally known to me or who has produced ____ .as identification and who did/did 
not take an oath. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

~ 

·---rt ec s 4 .Jo h 11 ..s br1 
(Typed, Printed, or Stamped Name 

of Notary) 

My Commission Exp.tr~: 
. K~005~Q-652 

PALM BEACH COUNTY, FLORIDA, a APR O 5 2115 
political subdivision of the 
State of Florida 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

APPROVED AS TO TERMS AND CO_NDITIONS 

BY: __ ~~------------
Ketur h Joseph, Manager 
Commission on Affordable Housing 
Department of Housing and 
Community Developmen~ 

G:\HOME\04-05\Rental Housing Projects\New Urban CDC\New Urban Community Development Corporation Loan Agree.-08-25-04.'F.wpd 
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. ~- :., ,:.·. ATTACHMENT· E '01 . -
ACORD,. CERTIFICATE OF LIABtLWf.tNSURANCE .. ~-lc9 

---~-,-~,.,., ... , __ ,,,-,., 
10/19/07 

., 

tfHS CERTIFICATE IS ISSUE!CI AS A MATTER OF INFORMATION 
•ROOUCER 

¢1Ji#L.YANll> OQNFa-Rs NO RIGHTS UPON THE CERTIFICATE 

:eladinas Insu.ranoe Group -l?BG tt~DE~, TAIS CERTIFICATE DOES NOT AMENP, EXTEND OR 

1263 Northlake Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

?al.m Beach Gardens FI, 33410 
Phorie ! 5 61-.622-255 0 Fax:561-721-0540 INSURERS AFFORDING COVERAGE NAIC# 

IISUREtl INSURER~; 

INSURcR 9; 

New Urba.n.Commun:i.~ INSURERC; 

1700 N Austral.~an ~e INSURER I:); 
Weat Palm Baa.ch FL 33407 

ltlSURER I:: 

-::OVERAGES 
THI;'. POLIOUS.S OF INSURANCE LISTED Biol.OW H,We BEEN ISSUED TO THE fliSURED NAMED ABOVE; FOR THE l'Ot.lCY PERI00 IN0101,TEC. NOTWITHSTANDING 

ANY FIEQIJIRSMENT, TlfflM OR CONOmON OF ANY CONTRACT OR OTHER 1)0C1JMENl' WITH RESPECT ro WHICH n,us CERTIFICAnl MAY BE ISSUED OR 

MAY P5RTAll'l, Tt1E INSURANCe AFFORDED BY THE POLICIES CIEBCRIP!:D HERelH 18 SUBJECT 10 ALI. THE TERMS, EXCLUSIONS AND CONomoNB OF SUCH 

POLICl5S, AGGREGATE I.IMITS SHOWN MAY HAVE BEEN REDUCED BY PAIO CLAIMS. 

·~· ']s~i' 'TYPE OF INSURAl'4C£ f'OUCY NUMBER "DA~M'~orWt •r DATI! IMM/1:iPf'IYI UMtts 
.TR 

GIF.NEML LIABILITY EACH OCCURRENCE .111,000,000 -A Jt COL1Ml;!~CIIU. GENERAL. LIABIUiY 535B006828 02/10/07 02/10/08 Mer.1ises rea-;~1 s l:00, 000 

D CLAIMS MADE • OCCUR MEO e>CP (Any IJ(1e peraan) sS,000 
PEIISONAL & ADV INJURY s 1,000,000 

,._ ,, 
~ER,ld. AGGREl3ATE a.2,000,000 

-
GEN't. AGGltgGATE LIMIT "PPLIES PER: PRODUCTS• COMP/OP AGGI llilXCLODED 

7POL.ICYn~ ni.oc 
AUTOMOl:IILS LIABILl'TY C0MBll'olli0 SINGLE LIMlT 11,000,000 - ANY AUTO· 

(Eaacdd1nl) 

>--
AI.L OW!IIE!D AUTOS BODILY INJURY ,~ (Pct person) . s 
$CI-IEDULED Al/TOS 

~ 03/02/06 A ~ HIRE.0/\IJTOS 5:35B012608 03/02/07 BODILY INJURY $ 

A X NOr,1-0WNi;D AUTOS 535B012608 03/02/07 03/02/08 (PIii' ecc.ldent) 

.-;.. . PROPERTY DAMAGE 

--- (P111 .1cc1<111nl) 
s 

OAMOl!i l.lADILITY AUTO ONLY· eA ACCIDENT s 

RANYAUTO OTliEFl Tl'IAN E'A"CC s 
AUTO ONLY: AGG s 

EXCEiSSIUMBR!.1.1.A UA!IILl'TY ' 
EACH oCCURRENCIS s 

:J OCCUR • CLAIMS MADE. ·• . AGGREGATE $ 

$ 

rl oecUOTIEII.E 
$ 

RIITEIIITION • $ 

W01'Kli!R8 COMP!at,SATION ANP ITei~
0 L1MWs I I"~-

!MP~ove~s•UABILJ1'Y e,L, EAC!-1 ACCIDENT s 
ANY PROPAIETOIVPARTN=A/EXECUTlvE EL, OISGASE • EA eMPLOYEi S 
OFFIOERIMEMl:IER EXCLUDEI>? 

·gre! da1cnt111 und81' 
I: IAI. PROVISIONS ~&low 

a.L, DISSASE • POLICY LIMIT II 

(JTH!l;lt 

OES.Cl'llf"TION OF OPl!RATIONS / l.l)CA,TI.ONS I Vl:HICU!S I liXCI.USIONS ADDliC SY ENl:l0RS1™EIIT ( SPE!CIAL PROVISIONS 
of 

PalJ:ti Beaoh County Board of County Commi.ssioners, a Po1itical Subdivision 

the State of Florida, its Offi.oars, Elllployees and Agents, C/O Departlll.ent of 

Housing and Contmunity Development az:e oert:i.fiaate ho1ders. 

CANCELLATION 
CERTIFICA'.t"E HOLDER 

Housing & Comni:unity 
Development 
160 Austra.1:i..an Ave i5O0 
west. J?a.l.m Beacb. FL 3340Ei 

Sl!OULD ANV OF TH'f! Al!lCVli DE8CRlllliD P0UCIES E!!! CANCl;l.LE!t) BliFOIU!; THE EXPIRATION 

t>A TE TMERE0'F, THE! IIISUING 1N$URSt WILL ENDEAVOR TO MAIL ~ DAYS WRITTEN 

l'IOTICl! TO THI; CERTIPICATB HOLCIUI N~ TO ~la LPT, &UT PAlLUlU! TD DO eo SHAL~ 

IMPOSE N_O 0111.IOATION 01'1. t.lA'liLITY 01= ANY Kl?ID UPON TMS INSUR:EPI, ITS .AB!liNTS OR 

REMEBl!NTATIVEII. 

ACORD 25 (2001/08) 
© ACORD CORPORATION 198S 

;:-.' .. -,·_·-



SEP-ll-2007(TUE) 09:12 NW RIVIERA CRC (FRX)561 848 6862 P. 003/003 

ATTACHMENT F · .. 
NEW URBAN CO.M.MU}JITY DEVELOPMENT. CORPORATION 

· ·· · · , · 1700 North Australian A venue · · 
W~t Palm Beach, FL.33407 

... 
June 4, 2007 .: ,•, .... . . . . . ' . .. . ... 

,· . . . ' . 
Edward Lowery<·.\.·· .. · .. ·.·. . · · · · 
Director. · .. · · .. :· .. ·.-.: ··. ·_: :.· .. ... · . : .. 
Palm Beach C~unty Ffo~iilg arid ·community .Development 
·160 Austndian Avenue, Suite 500.· . · · . ·. ·· . 
West Palm :Beach;FL '33406 .- . . . ... . •, 

Re: Extension to Clos·e on Henrietta Townhouses HOME Loan•!.. w : . . . . 
.· .... 

Dear Mr. Lowery: . '· 
,' ·.' . 

As.you:~c.~ware; Palm Beach'County Board ofCountyCoIIimissioners approved .. · ... · ..... ·. 
a loan of $360~Q.Ob m: ·HOME funds to the New Urban Community Development · . 
Corporation (NUCDC) for the ·construction ·of eleven (11) rental townhouses (Henrietta 
Town.houses). 'i:1~:e :~e~ oftb.c lo~ is 30 yea,rs at 3% interest and·the units will be rented 
to low and veri lo"Y-in:come families. The HOME Joan agreement was. executed by all · ' · 
parties and. the ·1oan ·was:-schedulcd-·to l;,e closed on July 31,:2005,' which date was 
extended . ·to Decembti 3 O, .... 2006: · The loan . was· oot closed·. due to. several reasons · 
including a· ·change· in a:r;-~hftect .be~use- the origin'al. ar~tect·was .appointed ·Sceretary.'of · . · . 
DCA. This led.'to .a'cbange hi··~e des1gn and a ·iengthf planning and :r~view proc~s. Iti .... · 
the meantime_, c9nsfructioncosts ht~!.':asecf:leadi_n.g.to the nee_d to seek additjc,nal sul?sidy 
funding fo keep. 1$0.·pr~je~ affordablc ... As ·such,:--ifc ar.e ~u~ng·an ~tension cf the 
closing date to-~ecember 31, 2001.·· .: · · '· · · · · · .. 

'• .. ' 

Please b~ a~.e ~at,wc pave- ~mpleted-1:he·p~ .review pr~ccs~ ~d have·_applied 
· for building ·permits.. We alefo selected a. ),uilder ·and ar~ in the pr':'c·es~. of finalizing a . · .. 
contract. The required:ci.ocu¢en~ needed.for· closing ha:ve been secured. and ~l pe_ readr. · 
for submission :to Tammy Fi.elds ·of the: ~ounty· Atto:rp.ey offi.qc upon approval" of th~ 
·extension. · Please· refer any questions· regarding this -reqt1~~i to ~eat 561.:.833-3736 or·· 
Chris Ph:unmer, consult:Mt, at· 561-310-i.739.or bye~ at askdevsol@b·elJsoutJLnet. 

Sincerely; 
~1/l'uw ~")(.;;~~.:- . 
Patrick Frariklii1 . . .'· 
President/CEO: · · .. 

cc: Cynthfa-~~tth~$: ~OME. Coqcl~nat~r~· PBcif_ci) · .. · .. · ... 
Chris Plummer, Cc:insultap.t, NUCDC. .: . . . . .. 

. . . . . . ' . . . . 

. .~ ' ' .. : · :. 
.. . . . 

... ~ ~ . •' . . . . . 

.. . . · 

_t:.:;,. _: --··- .. ----- ... ----·-·· ---- -~· ~--.-'---- --


