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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: November 6, 2007 [X] Consent [ 1 Regular
Department: Housing and Community Development

Submitted By: Commission on Affordable Housing/HOME Program

I._EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment 002 to an HOME
Program Rental Assistance Loan Agreement (R2005-0252) with Lake Worth Community
Development Corporation (LWCDC) to extend the loan closing date from April 30, 2006 to
December 31, 2007.

Summary: Approval of this item will extend the loan closing date, which will allow La!<e
Worth Community Development Corporation (LWCDC) to close the loan transaction with
the County and utilize the funds awarded under the Agreement. Funds in the amount of
$197,470, were provided to make payments toward the construction of four (4) affordable
rental housing units located at 529 South “E” Street in Lake Worth, Florida. The original
terms of the Agreement have not changed. These are federal HOME funds which

require a local match. The local match comes from Palm Beach County’s annual
SHIP allocation. (District 7) [TKF]

Background and Justification: Palm Beach County Housing and Community
Development (HCD) receives HOME Investment Partnership Program funds from the U. S.
Department of Housing and Urban Development (HUD) to implement affordable housing
programs. The County entered into an agreement with LWCDC on February 1, 2005
(Document R2005-0252 and as amended R-2005-2411) allocating $197,470 to be used for
payment toward the construction of four (4) affordable rental housing units located at 529
South “E” Street in Lake Worth, Florida. LWCDC was unable to move forth on the project
as originally scheduled due to planning, permitting and re-zoning issues with the City of
Lake Worth. As a result of the re-zoning, LWCDC was finally able to apply for a building
permit. The extension of the closing date and loan closing with the County, will allow the
project to move forth. These funds will be provided in the form of a cash-flow dependent

loan with an interest rate of three (3%) percent and an affordability period of twenty (20)
years.

Attachments:
A. Amendment 002 to the Agreement with Lake Worth Community Development
Corporation, Inc. (including exhibits A through C)

Amendment 001 to the Agreement with Lake Worth Community Development
Corporation, Inc.

B
C. Certificate of Liability Insurance
D Letter Requesting Extension
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Assistant County Administrator?” Date 7 7




ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years: 2008 2009 2010 2011 2012

Capital Expenditures:
Operating Costs:
External Revenues:

Program Income (County)

In-kind Match (County)

NET FISCAL IMPACT -0-
# ADDITIONAL FTE
POSITIONS (Cumulative) -0-
Is Item Included In Current Budget? Yes___ No
Budget Account No.: Fund Agency Unit Object

Program Code/Program Period

B. Recommended Sources of Funds/Summary of Fiscal Impact:

No Fiscal Impact

C. Departmental Fiscal Review: % [0 )p 02

Shairette M?ior, Fiscal Manager

l. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

M/Lto-z‘('o-/ \ N/(\Qtﬂ' ';1: 0/39‘77
Be~ "9y OFMB (N \‘,\\1 Contfact Developrfight and Cdntro
oo wolay(s] o

\’D\Wg b—l This amendment complies with

our review requirements.

B. Legal Sufficiency:
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Senior Assistant County Attorndy ~

C. Other Department Review:
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Department Directof

This summary is not to be use a basis for payment.



AMENDMENT 002 TO THE LOAN AGREEMENT
WITH

LAKE WORTH COMMUNITY DEVELOPMENT CORPORATION, INC.

Amendment 002 entered into this day of , 2007, by and between Paim
Beach County and Lake Worth Community Development Corporation , (LWCDC) Inc.

RECITALS

WHEREAS, Palm Beach County entered into an agreement with Lake Worth Community
Development Corporation, Inc., on February 1, 2005, approved by Document R2005-0252, as
amended on December 20, 2005 via R-2005-2411 to: a) Increase the allocation of HOME from
$172,470.00 to $197,470, and b) to extend the loan closing date from May 31, 2005 to December
31, 2007.

WHEREAS, the parties wish to modify the Rental Program Assistance and loan Agreement

in accordance with the terms set forth in its Mortgage and Note attached hereto as Exhibits “A” and
“B” respectively, to extend the loan closing date; and

WHEREAS, Exhibits A thru C are replaced in their entirety, by the attached exhibits; and

WHEREAS, both parties mutually agree that the original HOME Rental Program Assistance
and Loan Agreement entered into on February 1, 2005, as amended with exhibits A thru C are hereby
further amended as follows :

A. 1. THE LOAN:

Substitute “December 31, 2007 " for “May 31, 2005."

B. 7.(a) SPECIAL PROVISIONS:
Substitute “December 31, 2037" for “May 31, 2035"

NOW THEREFORE, all items in the original Rental Program Assistance and Loan
Agreement (with exhibits A, B and C) in conflict with the amendment shall be and are hereby
changed to conform to this amendment.

All provisions not in conflict with this aforementioned amendment are still in effect and shall be
performed at the same level as specified in the Agreement.

{AGENCY SEAL) LAKE WORTH COMMUNITY
DEVELOPMENT CORPORATION ,

%ﬂ/%w

Edward Grithm, President

< CS \

BY:

dathy La Crdix, Exégutive Director’



(COUNTY SEAL)

- ATTEST:

Sharon R. Bock,
Clerk & Comptroller

By:

Deputy Clerk

Approved as to Form and
Legal Sufficiency

By:

Tammy K. Fields
Senior County Attorney

- PALM BEACH COUNTY, FLORIDA, a.

Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS

By:

Chair Peréon

Document No.:

Approved as to Terms and Conditions
Dept. of Housing and Community Development

By:

Jonathan Brown, Manager

Commission on Affordable Housing
Department of Housing and Community
Development

Lake Worth Community Development Corporation Adment.002wpd This.doc



EXIHIBIT A

This instrument prepared by

and to be returned to:

Tammy K. Fields, Esq.

Palm Beach County Attorney's Office
P.O. Box 1989

West Paim Beach, FL 33402

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE INDENTURE, executed this day of , 2007, by Lake
Worth Community Development Corporation, Inc., a Florida not-for-profit corporation,(hereinafter
referred to as the “Mortgagor"), as party of the first part, and PALM BEACH COUNTY, a political
subdivision of the State of Florida (the "Mortgagee") (which term as used in every instance shall
include the Mortgagee's successors and assigns), as party of the second part;

WITNESSETH:

The Mortgagor is the owner of the premises legally described as:
PARCEL 1.

The South 20 feet of Lot 29 and all of Lots 30,31, and 32, Block 183 in THE
TOWNSITE OF LUCERN (NOW KNOWN AS LAKE WORTH), according to the PALM
BEACH FARMS COMPANY PLAT NO.2, recorded in Plat Book 2, Page 29 of the
Public Records of Palm Beach County, Florida.

(hereinafter referred to as the "Premises"). Said property will be known as 529 South “E” Street
Project.

Mortgagee has this date agreed to loan ONE HUNDRED NINETY-SEVEN THOUSAND FOUR
HUNDRED SEVENTY DOLLARS ($197,470.00) to Mortgagor and in connection therewith
Mortgagor has this date executed and delivered to Mortgagee its Promissory Note in that amount
(the "Note"). A true copy of the Note is annexed hereto as Exhibit "B" and forms a part hereof.

This Mortgage is given in accordance with that certain Loan Agreement executed between

Mortgagor and Mortgagee. This Mortgage and Security Agreement, the Note, and the Loan
Agreement shall hereinafter collectively be referred to as the "Loan Documents”.

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure
payment of both the principal of, and the interest and any other sums payable on, the Note or this
Mortgage, and the performance and observance of all the provisions hereof, and of the loan
documents, hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys,
assigns, transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the
Mortgagee, all of the Mortgagor's estate, right, title and interest in, to and under any and all of the
- Premises, improvements (including improvements to be made hereafter), fixtures here and below
described and located on the Premises which sometimes collectively referred to hereinafter as the
"Mortgaged Property".

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in any
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or which
hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or hereafter
acquired by the Mortgagor including but not limited to all of Mortgagor's sewer capacity rights, and
Mortgagor's rights under contracts, permits, licenses and all other documents and payments
affecting the Premises, reserving only the right to the Mortgagor to collect the same so long as the
Mortgagor is not in default hereunder and so long as the same are not subjected to garmnishment
levy, attachment or lien. '



TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee simple
forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and possessed of the
Premises in fee simple and has good right to convey the same, that the same are unencumbered
excepting taxes accruing subsequent to 2006, and those certain exceptions appearing on the
Mortgagee's Title Insurance Policy given in connection herewith and specifically approved by
Mortgagee, and that the Mortgagor will warrant and defend the title thereto against the claims of all
persons whomsoever, except as hereinafter expressly provided.

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate
mortgage and security agreement and related loan documents encumbering the Premises upon
their execution by Mortgagor in favor of Local Initiative Support Corporation (LISC, as its interests
may appear, relating to a construction loan in an original aggregate principal amount of
$406,0000,("Construction First Mortgage"), and in favor of City National Bank of Florida, as its
interests may appear, relating to a permanent loan in an original aggregate principal amount of
$404, 370 00 (“Permanent First Mortgage”.)

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required
under the terms of the Note, which Note is in the original principal amount of $197,470.00 and has a
maturity date of May 31, 2036, unless such maturity is accelerated as set forth in the Note, and shall
comply with and abide by each and every one of the stipulations, agreements, conditions and
covenants of the Loan Documents, then in such event this Mortgage and Security Agreement and
the estate hereby created shall cease and be null and void.

The Mortgagor covenants with the Mortgagee as follows:

1.1 Payments of Indebtedness. The Mortgagor shall punctually pay the principal and nterest and all
other sums to become due in respect to the Note at the time and place and in the manner specified
in the Note, according to the true intent and meaning thereof, all and any coin or currency of the
United States of America which at the time of such payment shall be legal tender for the payment of
public and private debts.

1.2 Taxes, Liens and Other Charges.

(@) The Mortgagor, from time to time prior to the delinquency thereof, will pay and
discharge all taxes of every kind and nature, all general and special assessments, levies, permits,
inspection and license fees, all water and sewer rents and charges and all other public charges,
whether of a like or different nature, imposed upon or assessed against the Mortgaged Property or
any part thereof or upon the revenues, rents, issues, income and profits of the Mortgaged Property
or arising in respect of the occupancy, use or possession thereof. The Mortgagor will, upon the
request of the Mortgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all
such taxes, assessments, levies, fees, rents and other public charges imposed upon or assessed
against the Mortgaged Property or the revenues, rents, issues, income or profits thereof.
Notwithstanding the above, Mortgagor shall have the right to contest in good faith any of the above
charges by appropriate iegal or administrative proceedings without being in default hereof.

(b) The Mortgagor shall pay, from time to time when the same shall become due, all
lawful claims and demands of mechanics, materialmen, laborers, and other persons or entities
which, if unpaid, might result in or permit the creation of, a lien on Mortgaged Property or any part
hereof, or on the revenues, rents, issues, income and profits arising therefrom whether such lien is
or may become prior or remain inferior to the Mortgage and also, irrespective of the priority of such
other lien(s). Mortgagor in general will do or cause to be done everything necessary so that the lien
hereof shall be fully preserved, at the cost of the Mortgagor, without expense to the Mortgagee.

(c) The Mortgagor shall pay any taxes except income taxes imposed on the
Mortgagee by reason of the Mortgagee's ownership of the Note or this Mortgage.

1.3 Insurance/Condemnation.

(@) The Mortgagor will keep the Mortgaged Property continuously insured in an
amount no less than full insurable value which coverage shall insure the Mortgaged Property

against loss or damage by fire and by the perils covered by extended coverage and against such
other hazards as the Mortgagee, in its sole discretion, shall from time to time require, for the benefit



of the Mortgagor and Mortgagee, among others. All such insurance at all times will be in an
insurance company or companies in such amounts and with terms reasonably acceptable to the
Mortgagee, with loss, if any, payable to the Mortgagee as its interest may appear, pursuant to a
noncontributory mortgagee clause which shall be satisfactory to the Mortgagee; and forthwith upon
the issuance of such policies they will deliver to the Mortgagee copies of receipts for the premiums
paid thereon and certificates of insurance. Any policies furnished the Mortgagee shall become its
property in the event the Mortgagee becomes the owner of the Premises by foreclosure or
otherwise. Each insurance company is hereby authorized and directed to make payment for all such
losses to the Mortgagor and the Mortgagee jointly. Should a loss be incurred, equal to or in excess
of fifty percent (50%) of the full insurable value of the Mortgaged Property, then in such event,
Mortgagee and Mortgagor may jointly elect to use the proceeds for the reconstruction and repair of
the Mortgaged Property or, in the alternative, to apply the net proceeds to the payment of the
indebtedness hereby secured, whether then due or not. The proceeds attributable to all losses that
are less than fifty percent(50%) of the full insurable value of the Mortgaged Property will be used to
restore the Mortgaged Property.

(b) In the event of a condemnation (which term when used in the Mortgage shall
include any damage or taking by any governmental authority and any transfer by private sale in lieu
thereof) either temporarily or permanently, of any part of the Premises constituting twenty percent
(20%) or more of the full value of the Premises, or in the event such condemnation makes the
Premises unusable for the purposes contemplated herein and in the Loan Agreement, then in such
event, the entire indebtedness secured hereby shall at the option of the Mortgagee, become
immediately due and payable. Such events shall be a Condemnation Event ("Condemnation
Event"); however, any condemnation for less than twenty percent (20%) of value or not rendering
the Premises unusable, shall not be affected by this section. In the event of a Condemnation Event:

The Mortgagee shall be entitled to all compensation, awards, and other payments or relief thereof,
and is hereby authorized at its option, to appear in and prosecute, in its own name, any action or
proceeding relating to any condemnation; and all such compensation, awards, damages, claims,
rights of action and proceeds, and the right thereto from any Condemnation Event are hereby
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom, all its expenses,
including attorneys fees, may release any monies received by it without further affecting this
Mortgage and may apply the same in such manner as the Mortgagee shall determine, to the
reduction of the sum secured hereby, and any balance of such monies then remaining shall be paid
to the Mortgagor. The Mortgagor agrees to execute such further assignment of any compensation,
awards, damages, claims, rights of action and proceeds from a Condemnation Event as the

Mortgagee may require. ’

(c) The Mortgagee recognizes that this Mortgage will be subordinate to the First
Mortgages and to the extent that the provisions relating to insurance and condemnation proceeds
conflict with similar terms and conditions of the First Mortgages, the First Mortgages shall
supersede and shall be controlling.

1.4 Care of Premises.

(a) The Mortgagor will keep the improvements now or hereafter erected on the
Premises in good condition and repair, will not commit or suffer any waste and will not do or suffer to
" be done anything which will increase the risk of fire or other hazard to the Premises or any part
thereof.

(b) If the Premises or any part thereof is damaged by fire or any other cause, the
Mortgage will give immediate written notice of the same to the Mortgagee.

(c) The Mortgagee or its representative is hereby authorized to enter upon and
inspect the Premises at any time during normal business hours.

(d) The Mortgagor will promptly comply with all present and future laws, ordinances,
rules and regulations of any governmental authority affecting the Premises or any part thereof.

(e) If all or any part of the Premises shall be damaged by fire or other casualty, the
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the equivalent of its
condition immediately prior to such damage, and if a part of the Premises shall be damaged
through condemnation, the Mortgagor will, upon request of Mortgagee, promptly restore, repair or
alter the remaining part of the Premises in a manner reasonably satisfactory to the Mortgagee. The
Mortgagee recognizes that this Mortgage will be subordinate to the First Mortgages, and to the
extent this provision conflicts with the similar terms and conditions of the First Mortgages, the First
Mortgages shall supersede and shall be controlling. Nothing contained herein shall, however,



relieve the Mortgagor from its obligation to make payments under the Promissory Note in
accordance with its terms.

1.5 Further Assurances; Modifications. Atany time, and from time to time, upon request by
the Mortgagee, the Mortgagor will make, exercise and deliver or cause to be made, executed and
delivered, to the Mortgagee, any and all other further instruments, certificates and other documents
as may, in the opinion of the Mortgagee, be reasonably necessary or desirable in order to effectuate,
complete, or perfect or to continue and preserve (i) the obligations of the Mortgagor under the Note,
(ii) the security interest of this Mortgage, and (iii) the mortgage lien hereunder. Upon any failure by
the Mortgagor so to do the Mortgagee may make, execute and record any and all such instruments,
certificates .and documents for and in the name of the Mortgagor and the Mortgagor hereby
irevocably appoints the Mortgagee the agent and the attorney in fact of the Mortgagor so to do. -

1.6 Expenses. In addition to the expenses described in subparagraph 2.7(b) hereof, the
Mortgagor will pay or reimburse the Mortgagee for all reasonable attorney's fees, costs and
expenses, including those in connection with appellate proceedings, incurred by the Mortgagee in
any proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise
from the Mortgage of the interest created herein, or the Premises, including but not limited to the
exercise of the power of sale of this Mortgage, any condemnation action involving the Premises or
any action to protect the security hereof; and any such amounts paid by the Mortgagee shall be
secured by this Mortgage.

1.7 Estoppel Affidavits. The Mortgagor or the Mortgagee, upon ten days' prior written
notice, shall furnish the Mortgagee or the Mortgagor, as applicable, a written statement, duly
acknowledged, setting forth the unpaid principal of, and interest on, the indebtedness secured
hereby and whether or not any off-sets or defenses exist against such principal and interest.

1.8 Subrogation. The Mortgagee shall be subrogated to the claims and liens of all parties
whose claims or liens are discharged or paid with the proceeds of the indebtedness secured hereby.

1.9 Performance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall default in
the payment of any tax, lien, assessment or charge levied or assessed against the Premises; in the
payment of any utility charge, whether public or private; in the payment of any insurance premium; in
the procurement of insurance coverage and the delivery of the insurance policies required
hereunder; in the performance of any covenant, term or condition of any leases affecting all or any
part of the Premises; or in the performance or observance of any covenant, condition or term of this
Mortgagee; then the Mortgagee, at its option, may perform or observe the same, and all reasonable
payments made or costs incurred by the Mortgagee in connection therewith, shall be secured
hereby and shall be, without demand, immediately repaid by the Mortgagor to the Mortgagee with
interest thereon at the maximum rate provided by law. The Mortgagee shall be the sole judge of the
legality, validity and priority of any such tax, lien, assessment, charge, claim, premium and
obligation, of the necessity for any such actions and of the amount necessary to be paid in
satisfaction thereof. The Mortgagee is hereby empowered to enter and to authorize others to enter
upon the Premises or any part thereof for the purpose of performing or observing any such defaulted
covenant, condition or term, without thereby becoming liable to the Mortgagor or any other person in
possession holding under the Mortgagor.

1.10 Environmental Representations.

(a) The Mortgagor covenants with the Mortgagee that the Premises have not, to the
best of Mortgagor’s knowledge, been used and will not be used in whole or in part for the storage of
hazardous waste. '

(b) To the best of Mortgagor’s knowledge after due diligence has been exercised to
investigate, no violation of any Federal, State or local environmental regulations now exists
regarding the Mortgage Property.

(c) Mortgagor shall comply with all Federal, State and local environmental
regulations during the construction of the improvements on the Premises.

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgage Property or of
any hazardous substances contamination thereon, or of any notices received by Mortgagor that are
violations or potential violations of any environmental regulation laws, ordinances, rules or
regulations exists on the Mortgage Property.



ARTICLE Il

2.1 Due on Sale or Further Encumbrance Clause. In determining whether or not to make
the loan secured hereby, Mortgagee examined the credit-worthiness of Mortgagor, found it
acceptable and continues to rely upon the same as the means of repayment of the loan. Mortgagee
also evaluated the background and experience of Mortgagor in owning and operating property such

“as the Premises, found it acceptable and continues to rely upon same as the means of maintaining
the value of the Premises, was ably represented by a licensed attorney at law in the negotiation and
documentation of the loan secured hereby and bargained at arm's length and without duress of any
kind for all of the terms and conditions of the loan, including this provision.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security both of
repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and/or collect
assumption fees; and (iv) keeping the Premises free of subordinate financing liens Mortgagor
agrees that if this paragraph be deemed a restraint on alienation, that it is a reasonable one and that
any sale, conveyance, assignment, further encumbrance or other transfer of title to the Premises or
any interest therein (whether voluntarily or by operation of law) without the Mortgagee's prior written
consent, which may be withheld for any reason, shall be an Event of Default hereunder. Forthe -
purpose of and without limiting the generality of, the preceding sentence, the occurrence atany time
of any of the following events shall be deemed to be an unpermitted transfer of title to the Premises
and therefore an Event of Default hereunder.

(a) any sale, conveyance, assignment or other transfer of or the grant of a security
interest in, all or any part of the title to the premises,

(b) any new or additional liabilities without the prior written consent of Mortgagee,
Any consent by the Mortgagee, or any waiver of an event of default, under this Paragraph shall not
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

2.2 Default. A default shall have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due
and payable any installment of principal, interest, late charges or escrow deposits as required by the
Note, this Mortgage and otherwise; or

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition or
agreement of this Mortgage, the HOME Rental Program Assistance and Loan Agreement, the
Promissory Note or of any other instrument evidencing security or executed in connection with the
indebtedness secured hereby, and such failure continues for a period of thirty (30) days following
written notice by the Mortgagee; or

(c) Any warranties or representations made or agreed to be made in any of the Loan
Documents shall be materially breached by the Mortgagor or shall prove to be false or misleading
and such breach is not cured within 30 days following written notice from Mortgagee; or

(d) Any lien for labor or material or otherwise shall be filed against the Premises, and
such lien is not canceled, removed, transferred or bonded within thirty (30) days following written
notice from the Mortgagee; or

(e) Alevy shall be made under any process on, or a receiver be appointed for, the
Premises or any other property of the Mortgagor; or :

(f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition or
answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
~ liquidation or similar relief for the Mortgagor under any present or future federal, state or other

statute, law or regulation relating to bankruptcy, insolvency or other relief for debtor; or

(g) The Mortgagor shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or of any or all of
the rents, revenues, issues, earnings, profits or income thereof; or

(h) The Mortgagor shall make any general assignment for the benefit of creditors; or



(i) Inany legal proceeding the Mortgagor shall be alleged to be insolvent or unable to
pay the Mortgagor's debts as they become due which proceeding is not dismissed within sixty (60)
days of Filing; or

(i) The Mortgagor shall do, or shall omit to do, any act, or any event shall occur, as a
result of which any obligation of the Mortgagor, not arising hereunder, may be declared immediately
due and payable by the holder thereof; or

(k) A material breach by Mortgagor of any covenant, representation, or warranty set
forth in the Loan Agreement and the expiration of any applicable grace period, or an Event of
Default occurs under the terms of the HOME Rental Program Assistance and Loan Agreement or
any of the other Loan Documents pertaining to the Note and Mortgage; or

() One Hundred Percent (100%) of the Mortgaged Property shall cease to remain
affordable in accordance with the Palm Beach County Department of Housing and Community
Development's Rental Housing Program Guidelines and those of 24 CFR, Part 92.252 for a period
of Thirty (30) years from the date hereof; or

(m)  The Mortgagor shall default on either of the First Mortgages resulting in the
acceleration thereof; or _

If the Mortgagee shall reasonably believe that any one or more of the defaults enumerated in
paragraphs (a) through (m) may occur, then the Mortgagee shall notify the Mortgagor of the specific
facts which create the reasonable basis for its belief and shall request the Mortgagor to provide
satisfactory evidence to the Mortgagee that such default is not likely to occur or that Mortgagor has
taken appropriate steps to cure the default if it should occur.

2.3 Special Conditions.

(a) ‘Upon sale, tfansfer, or refinancing of the Premises, all available proceeds of the
sale shall be applied to pay the following items in order of priority:

(iy Expenses of the sale;

(i) First Mortgage debt in full, including fees and accrued interest, if any;
(iii) All accrued but unpaid interest on the Note;

(iv) Second Mortgage debt in full, including fees.

(b) All of the principal and interest of the indebtedness secured hereby shall be due
and payable upon sale, transfer, or refinancing, unless an assumption of the debt is permitted by
Mortgagese, in its sole discretion.

(c) The indebtedness secured hereby shall be serviced by the Mortgagee or by a
lending institution selected by Mortgagee.

(d) The discrimination provision of §420.516, Florida Statutes, shall apply to the loan
secured hereby. A violation of any of the above stated Special Conditions by Mortgagor shall
constitute a default hereunder.

2.4 Acceleration of Maturity. If a default shall have occurred hereunder, then the whole
unpaid principal sum of the indebtedness secured hereby with interest accrued thereon shall, at the
option of the Mortgagee, become due and payable without notice or demand, time being of the
essence of this Mortgage and of the Note secured hereby; and no omission on the part of the
Mortgagee to exercise such option when entitled so to do shall be considered as a waiver of such
right.

25 Riqht of Lender to Enter and Take Possession.

(@) If any default shall have occurred and be continuing, the Mortgagor, upon
demand of the Mortgagee, shall forthwith surrender to the Mortgagee the actual possession of the
Premises and if, and to the extent permitted by law, the Mortgagee may enter and take possession
of the Premises and may exclude the Mortgagor and the Mortgagor's agents and employees wholly
therefrom. In the event Mortgagee exercises its rights pursuant to this subparagraph (a), the.
Mortgagee shall be deemed to be acting as agent of Mortgagor and not as owner of the Premises.



(b) For the purpose of carrying out the provisions of this paragraph, the Mortgagor
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of the Mortgagor
to do and perform, from time to time, any and all actions necessary and incidental to such purpose
and does, by these presents, ratify and confirm any and all actions of said attorney in fact in the
Premises.

(c) Whenever all such defaults have been cured and satisfied, the Mortgagee shall
surrender possession of the Premises to the Mortgagor, provided that the right of the Mortgagee to
take possession, from time to time, pursuant to subparagraph 2.5(a) shall exist if any subsequent
default shall occur and be continuing.

2.6 Appointment of a Receiver and Foreclosure.

(a) If a default shall have occurred hereunder, then the whole debt secured by this
Mortgage with all interest thereon, and all other amounts hereby secured shall, at the option of
Mortgagee, become immediately due and payable, and may forthwith or at any time thereafter be
collected by suit at law, foreclosure of or other proceeding upon this Mortgage or by any other
proper, real or equitable procedure without declaration of such option and without notice.

(b) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all reasonable expenditures and expenses which may
be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publication cost and costs (which may
be estimated as to items to be expended after entry of the decree) of procuring all such abstract of
title, title searches and examinations, title insurance policies, and similar data and assurances with
respect to title as Mortgagee may deem to be reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursuant to such decree the true condition of
the title to or the value of the Premises. All expenditures and expenses of the nature in this
paragraph mentioned shall become so much additional debt secured hereby and shall be
immediately due and payable with interest thereon at the maximum rate provided by law, when paid
or incurred by Mortgagee in connection with (i) any proceeding, including foreclosure, probate and
bankruptcy proceedings, to which it shall be a party, either as plaintiff, claimant, or defendant, by
reason of this Mortgage, or any indebtedness hereby secured, (ii). preparations for the
commencement of any suit for the foreclosure hereof after accrual of such right to foreclose whether -
or not actually commenced, or (iii) preparations for the defense of any threatened suit or proceeding
which might affect the Premises or the security hereof, whether or not actually commenced.

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the Premises. Such appointment
may be made either before or after sale, without notice, without regard to the solvency or insolvency
of Mortgagor at the time of application for such receiver and without regard to the

then value of the Premises. Such receiver shall have power to collect the rents, issues and profits of
the Premises during the pendency of such foreclosure suit, and in case of a sale and a deficiency,
during the full statutory period of redemption, if any, whether there be redemption or not, as well as
during any further times when Mortgagor except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and all other powers which may be necessary or are
usual in such cases for the protection, possession, control, management and operation of the
Premises during the whole of said period.

(d) Mortgagor shall deliver to Mortgagee at any time on its request, all agreements
for deed, contracts, leases, abstracts, title insurance policies, commitments of title, surveys and
other papers relating to the Premises, and in case of foreclosure thereof and failure to redeem, the
same shall be delivered to and become the property of the person obtaining a deed to the Premises
by reason of such foreclosure.

2.7 Discontinuance of Proceedings and Restoration of the Parties. In case the Mortgagee
shall have proceeded to enforce any right or remedy under this Mortgage by receiver, entry or

otherwise, and such proceedings shall have been discontinued or abandoned for any reason or
shall have been determined adverse to the Mortgagee, then in every such case the Mortgagor and
the Mortgagee shall be restored to their former positions and rights hereunder, and all rights, powers
and remedies of the Mortgagee shall continue as if no such proceeding had been taken.

' 2.8 Remedies Cumulative. No right, power or remedy conferred upon or reserved by the




Mortgagee by this Mortgagee is intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or now or hereafter existing at law or
in equity or by statute.

2.9 Stamp and Excise Tax. If any documentary additional stamp or excise tax shall become
applicable with respect to this Mortgage, the Note, any loan or credit extended hereunder, or any
security agreement, guaranty, the loan agreement or other document, the Mortgagor shall promptly
pay such tax in full (including interest and penalties, if any) and shall hoid the Mortgagee harmless
with respect thereto. The Mortgagor's liability under this paragraph will survive the repayment of
indebtedness under the Note.

ARTICLE lil.

3.1 Successors and Assigns Included in Parties. Whenever in this Mortgage one of the
parties hereto is named or referred to, the heirs, legal representatives, successors and assigns of
such parties shall be included and all covenants and agreements contained in this indenture by or
on behalf of the Mortgagor and by or on behalf of the Mortgagee shall bind and inure to the benefit
of their respective heirs, legal representatives, successors and assigns, whether so expressed or
not. Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder
without the prior written consent of the Mortgagee, which shall not be unreasonably withheld.

3.2 Headings. The headings of the sections, paragraphs and subdivisions of this Mortgage
are for the convenience of reference only and shall not limit or otherwise affect any of the terms
hereof.

3.3 Invalid Provisions to Affect No Others. If fulfillment of any provision hereof or any
~ transaction related hereto or to the Note, at the time performance of such provisions shall be due,
. shall involve transcending the limit of validity prescribed by law, then ipso facto, the obligation to be
fulfilled shall be reduced to the limit of such validity; and if any clause or provision herein contained
operates or would prospectively operate to invalidate this Mortgage in whole or in part, then such
clause or provision only shall be held for naught, as though not herein contained, and the remainder
of this Mortgage shall remain operative and in full force and effect. Notwithstanding any provision
contained herein, the total liability of Mortgagor for payment of interest, including service charges,
penalties or any other fees shall not exceed the maximum amount of such interest permitted by
applicable law to be charged, and if any payments by Mortgagor include interest in excess to the
reduction of the unpaid principal amount due and pursuant hereto.

3.4 Number and Gender. Whenever the singulakr or plural number, masculine or feminine or
neuter gender is used herein, it shall equally include the other.

ARTICLE IV.

4.1 Notice. Any notice or other communication required or permitted to be given hereunder
shall be sufficient if in writing and delivered in person or sent by United States Certified Mail,
postage prepaid, to the parties being given such notice at the following addresses:

Mortgagor: South 6/E Corner Project
529 South “E” Street
Lake Worth, Florida 33460
Attn: Kathy La Croix, Executive Director

Mortgagee: Palm Beach County
c/o County Attorney's Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

Any party may change said address by giving the other parties hereto notice of such change of
address. Notice given as hereinabove provided shall be deemed given on the date of its depositin
the United States Mail and, unless sooner received, shall be deemed received by the party to whom
it is addressed on the third calendar day following the date on which said notice is deposited in the
mail, or if a courier system is used, on the date of delivery of the notice.

ARTICLE V.



5.1 Future Advances. lt is agreed that this Mortgage shall also secure such future or
additional advances as may be made by the Mortgagee at its option to the Mortgagor, or its
successor in title, for any purpose, provided that all those advances are to be made within three (3)
years from the date of this Mortgage, or within such lesser period of time as may be provided
hereafter by law as a prerequisite for the sufficiency of actual notice or records notice of the optional
future or additional advances as against the rights of creditors or subsequent purchasers for
valuable consideration. The total amount of indebtedness secured by this Mortgage may decrease
or increase from time to time,-but the total unpaid balance so secured at any one time shall not
exceed twice the principal amount of the Note, plus interest, and any disbursements made for the
payment of taxes, levies or insurance on the Premises with interest on those disbursements. If,
pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar limit
beyond which future advances made pursuant to this Mortgage will not be secured by this Mortgage,
then Mortgagor shall, within one (1) year of day of filing such notice, notify Mortgagee and its
counsel by certified mail pursuant to Section 4.1 of this Mortgage. In addition, such a filing shall
constitute a default hereunder. ’

5.2 Lien Priority. The lien priority of this Mortgage shall not be affected by any changes in
the Note including, but not limited to, an increase in the interest rate charged pursuant to the Note.
Any parties acquiring an interest in the Premises subsequent to the date of this Mortgage is
recorded shall acquire such interest in the Premises with notice that Mortgagee may increase the
interest rate charged pursuant to the Note or otherwise modify the Note and the Note, as modified,
and the Mortgage shall remain superior to the interest of any Party in the Premises acquired
subsequent to the date of this Mortgage is recorded, other than the First Mortgage.

5.3 Security Agreement. This instrument also creates a security interest in any and all
equipment and furnishings as are considered or determined to be personal property or fixtures,
together with all replacements, substitutions, additions, products and proceeds thereof, in favor of
the Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, interest
and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee shall also have
all the rights and remedies of a secured part under the Florida Uniform Commercial Code shall be
cumulative and in addition to all other rights and remedies of Mortgagee arising under the common
law or any other laws of the State of Florida or any other jurisdiction.

5.4 Choice of Law. This Mortgage is to be construed in all respects and enforced according
to the laws of the State of Florida and you shall be in Palm Beach County.

5.5 Binding Effect. This Mortgage shall be binding upon and insure to the benefit of the
Mortgagor and Mortgagee hereto, and their respective heirs, successors and assigns.

5.6 Non-recourse. This is a non-recourse Mortgage. The Mortgagor shall not have any
personal liability for the payment of any portion of the indebtedness evidenced by this Mortgage. In
the event of a default by Mortgagor under this Mortgage, the Mortgagee’s sole remedy hereunder
shall be limited to exercising its rights under the Loan Documents, including foreclosure
and the exercise of the power of sale or other rights granted thereunder, but shall notinclude a right
to proceed directly against Mortgagor, or the right to obtain a deficiency judgement after foreclosure
against Mortgagor or its partners. '

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.



~ IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day
and year first-above written.

Witnesses:

LAKE WORTH COMMUNITY DEVELOPMENT
'CORPORATION, INC.

By:
Edward Grimm, President
By:
Kathy La Croix
Executive Director
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this day of , 2007 by
Kathy La Croix, Executive Director of Lake Worth Community Development Corporation, Inc., who is
personally known to me or who has produced as identification and who did/did not

take an oath.

(Signature of Notary)

(Typed, Printed, or Stamped
Name of Notary)

My Commission Expires:

Lake Worth Community Development Corporation-Mortgage&Security-Agr-Amend 002 This.doc
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$197.470.00

EXHIBIT B

PROMISSORY NOTE

West Palm Beach, Florida
, 2007

FOR VALUE RECEIVED the undersigned, New Urban Community Development
Corporation, Inc. (hereinafter referred to as "Maker"), promise to pay to the order of PALM BEACH
COUNTY, a political subdivision of the State of Florida, together with any other holder hereof
("Holder"), at 301 North Olive Avenue, West Palm Beach, Florida 33401, or such other place as
Holder may from time to time designate in writing, the principal sum of one hundred ninety -seven
thousand four hundred seventy dollars ($197,470.00) plus accrued interest, to be paid in lawful
money of the United States of America, as follows:

1)

2)

3)

4)

S)

This Note shall bear interest computed at the stated rate of three (3%) percent per
annum on the outstanding principal balance from time to time remaining unpaid from
the date of each disbursement.

Repayment hereunder shali occur as follows:

€)] From the date hereof until December 31, 2008 no payments will be required
and interest will accrue on the outstanding principal balance and be payable
at the maturity date. ‘

(b) Repayment thereafter shall be limited to the actual cash flow of the Project
which shall be determined annually on a calendar year basis, commencing
with the year January 1, 2009, and certified by an independent Certified
Public Accountant acceptable to the County, prior to the annual payment due
date. The first annual payment due date hereunder shall be on December
31, 2009 for the period January 1, 2008 through December 31, 2008 based
on the cash flow from 2008. Subsequent annual payments shall be due on
the 1st day of December for each preceding calendar year thereafter through
December 31, 2037, at which time all outstanding principal indebtedness
together with all accrued and unpaid interest thereon shall be due and

. payable, unless acceleration is made by Holder pursuant to the provisions
hereof.

Maker agrees to provide annually to Holder a certification of Project income and
expenses, and certified by an independent Certified Public Accountant reasonably
acceptable to the County, which shall be used by Holder to determine payments due
hereunder. Said certification shall be provided prior to each annual due date
commencing in the year 2008.

Commencing with the year 2008 and beginning with the December 31, 2008,
payments, from Project cash flow as determined by Holder shall be applied to pay
the following items in order of priority:

(a) First Mortgage fees and debt service, and reasonable Project expenses;

(b) Interest payment on principal balance of this Note equal to three percent
(3%) per annum; and

(c) Any interest due hereunder deferred from previous years commencing with

the year 2008 (interest accrued prior to December 31, 2008 will be deferred
-until the Maturity Date). '

Any payments of current or deferred base interest due annually hereunder shall be
deferred until the next annual due date to the extent that Project income is
insufficient to make said payments pursuant to the payment priority schedule in
paragraph (4) above and as determined by Maker.



6) This Note may be prepaid in whole orin part at any time, without penalty or premium.
Any prepayment hereunder shall be applied first to unpaid costs of collection,
servicing fees, and late charges, if any, then to accrued, deferred and unpaid interest
and the balance, if any, to the principal balance.

7) After maturity or acceleration, this Note shall bear interest at the Statutory Legal
Interest Rate until paid in full.

8) All terms hereunder shall be as construed and defined in Chapter 91-28, Florida
Administrative Code.

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA IS EXEMPT
FROM PAYMENT OF INTANGIBLE TAX ON DOCUMENTS. STAMPS HAVE BEEN AFFIXED TO
THE MORTGAGE AND CANCELED AS REQUIRED BY LAW.

This Note is executed pursuant to the terms and conditions of that certain HOME Rental
Program Assistance and Loan Agreement dated , 2007 between Maker, as Borrower,
and Holder, as Lender, and is secured by a Mortgage and Security Agreement (the "Mortgage")
encumbering certain real property located in Palm Beach County, Florida (the "Premises"), all of
even date herewith. The foregoing and all other agreements, instruments and documents delivered
in connection therewith and herewith are collectively referred to as the "Loan Documents.”

This Note has been executed and delivered in, and is to be governed by and construed
under the laws of, the State of Florida, as amended, except as modified by the laws and regulations
of the United States of America.

Nothing herein contained, nor any transaction related thereto, shall be construed or so
operate as to require the Maker to pay interest at a greater rate than is now lawful in such case to
contract for, or to make any payment, or to do any act contrary to ethical law. Should any interest or
other charges paid by the Maker, or parties liable for the payment of this Note, in connection with the
Loan Documents result in the computation or earning of interest in excess of the maximum rate of
interest that is legally permitted under applicable law, any and all such excess shall be and the same
is hereby waived by the Holder, and any and all such excess shall be automatically credited against
and in reduction of the balance due under this indebtedness, and a portion of said excess which
exceeds the balance due under this indebtedness shall be paid by the Holder to the Maker.

Holder shall have the right to declare the total unpaid balance hereof to be immediately due
and payable in advance of the Maturity Date upon the failure of Maker to pay when due any payment
of principal or interest or other amount due hereunder; or upon the occurrence of an Event of
Default pursuant to any other Loan Documents now or hereafter evidencing, securing or guarantying
payment of this Note. Exercise of this right shall be without notice to Maker or to any other person
liable for payment hereof, notice of such exercise being hereby expressly waived.

Any payment hereunder not paid when due (at maturity, upon acceleration or otherwise)
shall bear interest at the highest rate allowed by applicable law from the due date until paid.

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of five
percent (5%) of any required payment which is not received by Holder when said payment is due
pursuant to the Mortgage. The parties agree that said charge is a fair and reasonable charge for the
late payment and shall not be deemed a penalty.

Time is of the essence hereunder. In the event that this Note is collected by law or through
attorneys at law, or under advice therefrom, Maker agrees, to pay all costs of collection including
reasonable attorneys' fees, whether or not suit is brought, and whether incurred in connection with
collection, trial, appeal, bankruptcy or other creditors proceedings or otherwise.

Acceptance of partial payments or payments marked "payment in full” or "in satisfaction” or
words to similar effect shall not affect the duty of Maker to pay all outstanding obligations due
hereunder, and shall not affect the right of Holder to pursue all remedies available to it under any
Loan Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursued singularly,
successively or together, at the sole discretion of Holder, including specifically any failure to

exercise or forbearance in the exercise of any remedy, shall be deemed to be a waiver or release of
the same, such waiver or release to be effected only through a written document executed by Holder



and then only to the extent specifically recited therein. A waiver or release with reference to any one
event shall not be construed as continuing or as constituting a case of dealing, nor shall it be
construed as a bar to, or as a waiver or release of, any subsequent remedy as to a subsequent
event.

Any notice to be given or to be served upon any party hereto in connection with this Note,
whether required or otherwise, may be given in any manner permitted under the Loan Documents.

The term "other person liable for payment hereof" shall include any endorser, guarantor,
surety or other person now or hereafter primarily or secondarily liable for the payment of this Note,
whether by signing this or another loan document.

Whenever the context so requires, the neuter gender includes the feminine and/or
masculine, as the case may be, and the singular number includes the plural, and the plural number
includes the singular.

Maker and any other person liable for the payment hereof respectively, hereby (a) expressly’
waive any valuation and appraisal, presentment, demand for payment, notice of dishonor, protest,
notice of nonpayment or protest, all other forms of notice whatsoever, and diligence in collection; (b)
consent that Holder may, from time to time and without notice to any of them or demand, (i) extend,
rearrange, renew or postpone any or all payments, (ii) release, exchange, add to or substitute all or
any part of the collateral for this Note, and/or (iii) release Maker (or any co-maker) or any other
person liable for payment hereof, without in any way modifying, altering, releasing, affecting or
limiting their respective liability or the lien of any security instrument; and (c) agree that Holder, in
order to enforce payment of this Note against any of them, shall not be required first to institute any
suit or to exhaust any of its remedies against Maker (or any co-maker) or against any other person
liable for payment hereof or to attempt to realize on any collateral for this Note.

This is a non-recourse Note. The Maker shall not have any personal liability for the payment
of any portion of the indebtedness evidenced by this Note. In the event of a default by Maker under
this Note, the Holder’s sole remedy hereunder shall be limited to exercising its rights under the Loan
Documents, including foreclosure and the exercise of the power of sale or other rights granted
thereunder, but shall not include a right to proceed directly against Maker, or the right to obtain a
deficiency judgement after foreclosure against Maker or its partners. '

MAKER WAIVES ITS RIGHT TO ATRIAL BY JURY IF ANY ACTION, WHETHER ARISING
IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN ANY WAY RELATED TO THIS
NOTE. THIS PROVISION IS A MATERIAL INDUCEMENT FOR HOLDER'S EXTENDING CREDIT
TO MAKER AND NO WAIVER OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS
PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON
HOLDER'S BEHALF. ‘ )

IN WITNESS WHEREOF, Maker has executed this Note on the day
and year first above written.
Maker

LAKE WORTH COMMUNITY DEVELOPMENT
CORPORATION, INC.

By:

Edward Grime

By:

Kathy La Croix, Executive Director

Lake Worth Community Development Corporation Prom-Note-Amend 002 This.doc



EXHIBIT C

PERMITTED EXCEPTIONS

1. The lien of all taxes for the year 2006 and thereafter, which are not yet due and
payable.

2. First Mortgage in favor of Local Tnitiatives Support Corporation in an amount not to
exceed $406,000.00.

3. Restrictions, covenanfs, conditions, easements, Terms and other provisions as shown

in Plat Book 2, Page 29 of the Public Records of Palm Beach County, Florida.

Lake Worth Community Development Corporation-permitted-exceptionsAmend 002 This.doc
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Line 1 16:48:21. 12-14-2006

Lake Worth Community Develgpment Corporation
1701 Wingfield Street
Lake Worth, FL 33460

September 13,2007

Edward Lowery

Director _

Palm Beach County Housing and Community Development
160 Australian Avenue, Suite 500

West Palm Beach, FL 33406

Re: Extension to Close on E Street Rental Project HOME Loan-R2005-2411
Dear Mr. Lowery:

As you are aware, Palm Beach County Board of County Commissioners approved a loan of
$197,470 in HOME funds for the construction of four (4) affordable rental units by the Lake Worth
Community Development Corporation. The term of the loan is 30 years at 3% interest and the units will
be rented to low and very low-income families. The loan was scheduled to be closed on May 31, 2005,
which date was extended to April 30, 2006. Due to lengthy planning and review process needed for the
project, we are requesting an extension of the closing date to December 31, 2007. When the loan was
originally approved in 2005, the Lake Worth CRA placed a condition on a project grant that the
LWCDC could not apply for pernits until the City broke ground on one of its largest infrastructure
redevelopment efforts in history. Called the “Gateways Project”, 6™ Avenue South, one of two
entrances to the City, was transformed into an “attractive, pedestrian friendly, bicycle-safe
corridor that will encourage positive redevelopment.” The CRA also stipulated that the CDC could
not request a variance. The E Street mixed use project fronts unto 6th Avenue South. Along with
the corridor improvements the City initiated a rezoning of the properties one block north and
south of 6" Avenue to a special category called the “Gateways Mixed Use District.” At the time, the
CDC was told that the rezoning would be completed in August 2005. The City did not complete the
rezoning until January 2006. The actual improvements were completed in January 2007. The
CDC’s mixed—use project is the first to be developed on the corridor. In February 2007, the CDC
applied for a building permit but only recently received initial comments on the building plans last
week. ’

Please be aware that the planning issues related to the project have been resolved and we are close to
receiving the building permits. We have also secured the required documents needed for closing and will
be ready to submit these to Tammy Fields of the County Attorney’s office upon approval of the
extension. Please refer any questions regarding this request to me at 561-582-5536 or Chris Plummer,
consultant, at 561-310-1739 or by email at askdevsol@bellsouthnet.

Sincerely,

cc: . Cynthia Matthews, HOME Coordinator, PBCHCD
Chris Plummer, Consultant, LWCDC'

1n




Agendaltem#: _ 31-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

MEETING DATE: December 20, 2005= [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing
h APPROVED
Department: Housing and Community Development BOARD OF COUNTY COMMISSIONERS

MEETING OF _)

Submitted By: Housing and Community Development

l. EXECUTIVE BRIEF
Motion and Title: Staff recommends motion to approve: Amendment 001 to a
HOME Program Rental Assistance Loan Agreement (R2005 -0252) with Lake Worth
Community Development Corporation, Inc., fo: a) Increase the amount of HOME funds
allocated from $172,470 to $197,470; and b) Extend the loan closing date in the
Agreement from May 31, 2005 to April 30, 2006. :

Summary: Palm Beach County Housing and Community Development (HCD)
Department has an Agreement $R200 -0252) with Lake Worth Community
Development Corporation, (LWCDC) Inc. to provide a loan in the amount of $172,470,
to make payment toward the construction of four (4) affordable rental-units located at
529 South “E” Street in Lake Worth, Florida. Since the development of LWCDC
original budget, construction cost has escalated, therefore, the budget has been
revised to reflect the increase in construction cost. In as much, Lake Worth
Community Development Corporation, Inc. is requesting an additional $25,000 of
HOME funds, which will increase the allocation to $197,470. The additional funds will
aid in keeping the project affordable for low and very low income families for a period
of thirty (30) years. Repayment of this loan is based on the cash-flow of the project, at

an interest rate of 3% per annum. These are federal HOME funds that requiree_g
local match. The local match comes from Palm Beach County’s annual SH
allocation. (District 7) [TKF] . -

Background and Justification: Paim Beach County .Housing and Community
Development (HCD) receives HOME Investment Partnership Program funds from the U. S.
Department of Housing and Urban Development (HUD) to implement affordable housing
programs. On July 23, 2002 and July 15, 2003, the Board of County Commissioners
&BCC) agproved the Annual Consolidated Plan via Documents R2002-1221 and R-

003-108 respectively. Additional funds requested will be use for payment toward the
construction of four (4) affordable units located at 529 South “E” Street in Lake Worth,
Florida. The funds will be awarded in the form of a three (3%) percent cash-flow
dependent loan, with an affordability period of thirty (30) years.

Attachments: ,
A. Amendment 001 to an agreement with Lake Worth Community Development
Corporation (including exhibits A through C) .

B. Agreement (2005-0252) with Lake Worth Community Development Corporation
(including exhibits A through C)

C. Certificate of Liability Insurance

D. Request for additional funding letter

- [ Do 7
Recommended By: 7 [2-7- 5%
Department Director Date
Approved By: M@j&/\-/ _ / 71/ b /[) 5/
- Deputy County Administrator Date |(
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact;

Fiscal Years: ' 2006 2007 2008 2009 2010
Capital Expenditures: — R
- Operating Costs: $ 25.000 : -

External Revenues: @ 250000 N

Program Income (County)
In-kind Match (County)
NET FISCAL IMPACT -0-

# ADDITIONAL FTE
POSITIONS (Cumulative) N/A

Is ltem Included In Current Budget? Yes_ No X _ .
Budget Account No.: Fund 1103  Agency 143 Org. 1434 Object 8201
Program Code/Period_W/F

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Approval of this agenda item will appropriate an aqditi_onal $25,000 to the Lake
Worth CDC to fund four (4) residential rental units in their mixed use project
located at 529 “E” Street in Lake Worth, Florida.. 7’ﬁ

v
C. Departmental Fiscal Review: Larry D. Brown
Financial Analyst i

Ill. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and ControbComments: __ :
. /r ' A
" o A 4 o //// s
ia:kw _\/‘%j R (;_5/ J i & / VA ‘} Y L2 \’{\ . q"/lkh_ .
7 %F

T i g 117 Mt
v MB(SYL 3 iﬁ;\f\\‘ {\(3):}1 Y ontr/act Dev. andControl V

v
W

0 ;o
B. Legal SUfﬁCiency: \f\,\ »\\u, / )//X/ﬂ_s/ Fhis wniesdineit CULiig A Wiz

\ OUE [OVICW 1CGUICLa G,

) CZL AYEVIAS

_Assistant County Attorney’

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

Ref. G:\HOME\05-06\Rental Projects\Lake Worth Community Develop. Corp\Lake Worth CDC ais.Amend 001wpd.wpd
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R2005 2411

AMENDMENT 001 TO A HOME RENTAL PROGRAM ASSISTANCE AND LOAN AGREEMENT
WITH
LAKE WORTH COMMUNITY DEVELOPMENT CORPORATION , INC.

DEC20 25 ;
Amendment 001 entered into this day of , 2005, by and between Palm
Beach County and Lake Worth Community Development Corporation , (CDC) Inc.
RECITALS
%

WHEREAS Paim Beach County enterea an agreement with Lake Worth Community
Development Corporation, Inc., on February 1, 2005, approved by Document R2005-0252, to
provide a loan in the principal amount of one hundred seventy-two-thousand four-hundred seventy
00/00 dollars ($172,470.00) (the "Loan") to be used by Borrower for payment toward the
construction of four (4) rental units and related facilities, as affordable housing; and '

‘¥
WHEREAS, the parties wish to modify the Rental Program Assistance and Loan
Agreement in accordance with the terms set forth in its Mortgage and Note attached hereto as -
Exhibits "A" and "B" respectively, to increase the amount of funds awarded to Lake Worth
Community Development Corporation, Inc., by $25,000; and

WHEREAS, Exhibits "A" thru "C" are replaced in their entirety, by the attached exhibits; and
WHEREAS, both parties mutually agree that the original HOME Rental Program Assistance

and Loan Agreement entered into on February 1, 2005, with exhibits A thru C are hereby amended
as follows :

A. 1. THE LOAN:
Substitute “$197,470" for “$172,470".
Substitute “April 30, 2006" for “May 31, 2005."

B. 4. DISBURSEMENT OF LOAN FUNDS :
Substitute “$197,470" for “$172,470".

C. 7.(a) SPECIAL PROVISIONS:
Substitute “May 31, 2036" for “May 31, 2035

D. 8. (a) Organization Status.
Substitute “$197,470" for “$172,470". =,

NOW THEREFORE, all items in the original Rental Program Assistance and Loan
Agreement (with exhibits A, B and C) in conflict with the amendment shall be and are hereby
changed to conform to this amendment.

All provisions not in conflict with this aforementioned amendment are still in effect and shall be
performed at the same level as specified in the Agreement.

« . (AGENCY SEAL) LAKE WORTH COMMUNITY
Rt DEVELOPMENT CORPORATION , INC.

K’thy Da Crdix, Exegutive Director




(COUNTY SEAL)

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS
\\\\\\\\\\\\\“
ATTEST: Sharoﬁ

BJCK @ vk
Board of Couﬁ't

mmlSSIO
By! :

Board of €ounty Commissioners

O =58
,"/ o

- Document No.: R 2 0 O 5 2 4 E i
» __,};}\__ » ' DEC 20 200
Approved as to"h*57 rm ‘i“d ‘3:?:5_ Approved as to Terms and Conditions
Legal Sufficiency “‘\“\\\\\\\\\“ Dept. of Housing and Community Development
TR gy
' By /
Tampfy’K. Fields - - Keturah Joseph, Manager
Assistant County Attorney issi

Commission on Affordable Housing
Department of Housing and

Community Development

G:\HOME\05-06\Rental Projects\Lake Worth Community Develop. Corp\Lake Worth Community Development Corporation Adment.001.wpd




EXHIBIT A

This instrument prepared by

and to be returned to:

Tammy K. Fields, Esq.

Palm Beach County Attorney's Office
P.O. Box 1989 '
West Palm Beach, FL 33402

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE INDENTURE, executed this day of , 2006, by Lake
Worth Community Development Corporation, Inc., a Florida not-for-profit corporation,(hereinafter
referred to as the “Mortgagor"), as party of the first part, and PALM BEACH COUNTY, a political
subdivision of the State of Florida (the "Mortgagee") (which term as used in every instance shall
include the Mortgagee's successors and assigns), as party of the second part;

WITNESSETH:

The Mortgagor is the owner of the premises legally described as:
PARCEL 1.

The South 20 feet of Lot 29 and all of Lots 30,31, and 32, Block 183 in THE TOWNSITE
OF LUCERN (NOW KNOWN AS LAKE WORTH), according to the PALM BEACH FARMS
COMPANY PLAT NO.2, recorded in Plat Book 2, Page 29 of the Public Records of Paim
Beach County, Florida.

~ (hereinafter referred to as the "Premises"). Said property will be known as 529 South “E” Street
Project.

Mortgagee has this date agreed to loan ONE HUNDRED NINETY-SEVEN THOUSAND FOUR
HUNDRED SEVENTY DOLLARS ($197,470.00)to Mortgagor and in connection therewith
Mortgagor has this date executed and delivered to Mortgagee its Promissory Note in that amount
(the "Note"). A true copy of the Note is annexed hereto as Exhibit "B" and forms a part hereof.

This Mortgage is given in accordance with that certain Loan Agreement executed between
Mortgagor -and Mortgagee. This Mortgage and Security Agreement, the Note, and the Loan
Agreement shall hereinafter collectively be referred to as the "Loan Documents”. .

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in order to secure
payment of both the principal of, and the interest and any other sums payable on, the Note or this
Mortgage, and the performance and observance of all the provisions hereof, and of the loan
documents, hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys,
assigns, transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the
Mortgagee, all of the Mortgagor's estate, right, title and interest in, to and under any and all of the
Premises, improvements (including improvements to be made hereatfter), fixtures here and below
described and located on the Premises which sometimes collectively referred to hereinafter as the
"Mortgaged Property". ‘

TOGETHER with all and singular the rights, interests and appurtenances whatsoever, in
any way belonging, relating or appertaining to any of the Premises hereinabove mentioned or which
hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or
hereafter acquired by the Mortgagor including but not limited to all of Mortgagor's sewer capacity
rights, and Mortgagor's rights under contracts, permits, licenses and all other documents and
payments affecting the Premises, reserving only the right to the Mortgagor to collect the same so -
long as the Mortgagor is not in default hereunder and so long as the same are not subjected to
garnishment levy, attachment or lien. ’ :



TO HAVE AND TO HOLD the Premises and all parts, rights, members and appurtenances
thereof, to the use, benefit and behalf of the Mortgagee, its successors and assigns in fee simple
forever, and the Mortgagor covenants that the Mortgagor is lawfully seized and possessed of the
Premises in fee simple and has good right to convey the same, that the same are unencumbered
excepting taxes accruing subsequent to 2006, and those certain exceptions appearing on the
Mortgagee's Title Insurance Policy given in connection herewith and specifically approved by
Mortgagee, and that the Mortgagor will warrant and defend the title thereto against the claims of
all persons whomsoever, except as hereinafter expressly provided.

Notwithstanding the foregoing, this Mortgage shall be subject and subordinate to separate
mortgage and security agreement and related loan documents encumbering the Premises upon
their execution by Mortgagor in favor of Local Initiative Support Corporation (LISC, as its interests
may appear, relating to a construction loan in an original aggregate principal amount of
$406,0000,("Construction First Mortgage"), and in favor of City National Bank of Florida, as its
interests may appear, relating to a permanent loan in an original aggregate principal amount of
$404,370.00 (“Permanent First Mortgage”.)

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required
under the terms of the Note, which Note is in the original principal amount of $197,470.00 and has
a maturity date of May 31, 2036, unless such maturity is accelerated as set forth in the Note, and
shall comply with and abide by each and every one of the stipulations, agreements, conditions and
covenants of the Loan Documents, then in such event this Mortgage and Security Agreement and
the estate hereby created shall cease and be null and void.

The Mortgagor covenants with the Mortgagee as follows:

1.1 Payments of Indebtedness. The Mortgagor shall punctually pay the principal and
interest and all other sums to become due in respect to the Note at the time and place and in the
‘manner specified in the Note, according to the true intent and meaning thereof, all and any coin
or currency of the United States of America which at the time of such payment shall be legal tender
for the payment of public and private debts.

1.2 Taxes, Liens and Other Charges.

(a) The Mortgagor, from time to time prior to the delinquency thereof, will pay and
discharge all taxes of every kind and nature, all general and special assessments, levies, permits,
inspection and license fees, all water and sewer rents and charges and all other public charges,
whether of a like or different nature, imposed upon or assessed against the Mortgaged Property
or any part thereof or upon the revenues, rents, issues, income and profits of the Mortgaged
Property or arising in respect of the occupancy, use or possession thereof. The Mortgagor will,
upon the request of the Mortgagee, deliver to the Mortgagee copies of receipts evidencing the
payment of all such taxes, assessments, levies, fees, rents and other public charges imposed upon
or assessed against the Mortgaged Property or the revenues, rents, issues, income or profits
thereof. Notwithstanding the above, Mortgagor shall have the right to contest in good faith any of
the above charges by appropriate legal or administrative proceedings without being in default
hereof. :

(b) The Mortgagor shall pay, from time to time when the same shall become due,
all lawful claims and demands of mechanics, materialmen, laborers, and other persons or entities
which, if unpaid, might result in or permit the creation of, a lien on Mortgaged Property or any part
hereof, or on the revenues, rents, issues, income and profits arising therefrom whether such lien
is or may become prior or remain inferior to the Mortgage and also, irrespective of the priority of
such other lien(s). Mortgagor in general will do or cause to be done everything necessary so that
the lien hereof shall be fully preserved, at the cost of the Mortgagor, without expense to the
Mortgagee.

(c) The Mortgagor shall pay any taxes except income taxes imposed on the
Mortgagee by reason of the Mortgagee's ownership of the Note or this Mortgage.

1.3 Insurance/Condemnation.

(a) The Mortgagor will keep the Mortgaged Property continuously insured in an
amount no less than full insurable value which coverage shall insure the Mortgaged Property



-against loss or damage by fire and by the perils covered by extended coverage and against such
other hazards as the Mortgagee, in its sole discretion, shall from time to time require, for the benefit
of the Mortgagor and Mortgagee, among others. All such insurance at all times will be in an
insurance company or companies in such amounts and with terms reasonably acceptable to the
Mortgagee, with loss, if any, payable to the Mortgagee as its interest may appear, pursuant to a
noncontributory mortgagee clause which shall be satisfactory to the Mortgagee; and forthwith upon
the issuance of such policies they will deliver to the Mortgagee copies of receipts for the premiums
paid thereon and certificates of insurance. Any policies furnished the Mortgagee shall become its
property in the event the Mortgagee becomes the owner of the Premises by foreclosure or
otherwise. Each insurance company is hereby authorized and directed to make payment for all
such losses to the Mortgagor and the Mortgagee jointly. Should a loss be incurred, equal to or in

~ excess of fifty percent (50%) of the full insurable value of the Mortgaged Property, then in such
event, Mortgagee and Mortgagor may jointly elect to use the proceeds for the reconstruction and
repair of the Mortgaged Property or, in the alternative, to apply the net proceeds to the payment
of the indebtedness hereby secured, whether then due or not. The proceeds attributable to all
losses that are less than fifty percent(50%) of the full insurable value of the Mortgaged Property
will be used to restore the Mortgaged Property.

(b) In the event of a condemnation (which term when used in the Mortgage shall
include any damage or taking by any governmental authority and any transfer by private sale in lieu
thereof) either temporarily or permanently, of any part of the Premises constituting twenty percent

(20%) or more of the full value of the Premises, or in the event such condemnation makes the
Premises unusable for the purposes contemplated herein and in the Loan Agreement, thenin such
event, the entire indebtedness secured hereby shall at the option of the Mortgagee, become
immediately due and payable. Such events shall be a Condemnation Event ("Condemnation
Event"); however, any condemnation for less than twenty percent (20%) of value or not rendering
the Premises unusable, shall not be affected by this section. In the event of a Condemnation
Event: The Mortgagee shall be entitled to all compensation, awards, and other payments or relief
thereof, and is hereby authorized at its option, to appear in and prosecute, in its own name, any
action or proceeding relating to any condemnation; and all such compensation, awards, damages,
claims, rights of action and proceeds, and the right thereto from any Condemnation Event are
hereby assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom, all its
expenses, including attorneys fees, may release any monies received by it without further affecting
this Mortgage and may apply the same in such manner as the Mortgagee shall determine, to the
~ reduction of the sum secured hereby, and any balance of such monies then remaining shall be paid

to the Mortgagor. The Mortgagor agrees to execute such further assignment of any compensation,
awards, damages, claims, rights of action and proceeds from a Condemnation Event as the

Mortgagee may require.

(c) The Mortgagee recognizes that this Mortgage will be subordinate to the First
Mortgages, and to the extent that the provisions relating to insurance and condemnation proceeds
conflict with similar terms and conditions of the First Mortgages, the First Mortgages shall
supersede and shall be controlling.

1.4 Care of Premises.

(a) The Mortgagor will keep the improvements now or hereafter erected on the
Premises in good condition and repair, will not commit or suffer any waste and will not do or suffer
to be done anything which will increase the risk of fire or other hazard to the Premises or any part
thereof.

(b) If the Premises or any part thereof is damaged by fire or any other cause, the
Mortgage will give immediate written notice of the same to the Mortgagee.

(c) The Mortgagee or its representative is hereby authorized to enter upon and
inspect the Premises at any time during normal business hours.

(d) The Mortgagor will promptly comply with all present and future laws, ordinances,
rules and regulations of any governmental authority affecting the Premises or any part thereof.

(e) If all or any part of the Premises shall be damaged by fire or other casualty, the
Mortgagor will, upon request of the Mortgagee, promptly restore the Premises to the equivalent of
its condition immediately prior to such damage, and if a part of the Premises shall be damaged



through condemnation, the Mortgagor will, upon request of Mortgagee, promptly restore, repair or
alter the remaining part of the Premises in a manner reasonably satisfactory to the Mortgagee.
The Mortgagee recognizes that this Mortgage will be subordinate to the First Mortgages, and to
the extent this provision conflicts with the similar terms and conditions of the First Mortgages, the
First Mortgages shall supersede and shall be controlling. Nothing contained herein shall, however,
relieve the Mortgagor from its obligation to make payments under the Promissory Note in
accordance with its terms.

1.5 Further Assurances; Modifications. At any time, and from time to time, upon request
by the Mortgagee, the Mortgagor will make, exercise and deliver or cause to be made, executed
and delivered, to the Mortgagee, any and alil other further instruments, certificates and other
documents as may, in the opinion of the Mortgagee, be reasonably necessary or desirable in order
to effectuate, complete, or perfect or to continue and preserve (i) the obligations of the Mortgagor
under the Note, (ii) the security interest of this Mortgage, and (iii) the mortgage lien hereunder.
Upon any failure by the Mortgagor so to do the Mortgagee may make, execute and record any and
all such instruments, certificates and documents for and in the name of the Mortgagor and the
Mortgagor hereby irrevocably appoints the Mortgagee the agent and the attorney in fact of the
Mortgagor so to do.

1.6 Expenses. In addition to the expenses described in subparagraph 2.7(b) hereof, the
Mortgagor will pay or reimburse the Mortgagee for all reasonable attorney's fees, costs and
expenses, including those in connection with appellate proceedings, incurred by the Mortgagee in
any proceedings or in any action, legal proceeding or dispute of any kind which relate to or arise
from the Mortgage of the interest created herein, or the Premises, including but not limited to the
exercise of the power of sale of this Mortgage, any condemnation action involving the Premises
or any action to protect the security hereof; and any such amounts paid by the Mortgagee shall be
secured by this Mortgage.

1.7 Estoppel Affidavits. The Mortgagor or the Mortgagee, upon ten days' prior written
notice, shall furnish the Mortgagee or the Mortgagor, as applicable, a written statement, duly
acknowledged, setting forth the unpaid principal of, and interest on, the indebtedness secured |
hereby and whether or not any off-sets or defenses exist against such principal and interest.

1.8 Subrogation. The Mortgagee shall be subrogated to the claims and liens of all parties
whose claims or liens are discharged or paid with the proceeds of the indebtedness secured
hereby. '

1.9 Performance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall default
in the payment of any tax, lien, assessment or charge levied or assessed against the Premises;

in the payment of any utility charge, whether public or private; in the payment of any insurance
premium; in the procurement of insurance coverage and the delivery of the insurance policies
required hereunder; in the performance of any covenant, term or condition of any leases affecting
all or any part of the Premises; or in the performance or observance of any covenant, condition or
term of this Mortgagee; then the Mortgagee, at its option, may perform or observe the same, and
all reasonable payments made or costs incurred by the Mortgagee in connection therewith, shall

be secured hereby and shall be, without demand, immediately repaid by the Mortgagor to the

Mortgagee with interest thereon at the maximum rate provided by law. The Mortgagee shall be the
sole judge of the legality, validity and priority of any such tax, lien, assessment, charge, claim,
premium and obligation, of the necessity for any such actions and of the amount necessary to be
paid in satisfaction thereof. The Mortgagee is hereby empowered to enter and to authorize others
to enter upon the Premises or any part thereof for the purpose of performing or observing any such
defaulted covenant, condition or term, without thereby becoming liable to the Mortgagor or any
other person in possession holding under the Mortgagor.

1.10 Environmental Regresentations.

(a) The Mortgagor covenants with the Mortgagee that the Premises have not, to the
best of Mortgagor's knowledge, been used and will not be used in whole or in part for the storage
of hazardous waste.

(b) To the best of Mortgagor’'s knowledge after due diligence has been exercised
to investigate, no violation of any Federal, State or local environmental regulations now exists
regarding the Mortgage Property.



(¢) Mortgagor shall comply with all Federal, State and local environmental
regulations during the construction of the improvements on the Premises.

(d) Mortgagor shall give written notice to Mortgagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgage Property or
of any hazardous substances contamination thereon, or of any notices received by Mortgagor that
are violations or potential violations of any environmental regulation laws, ordinances, rules or
regulations exists on the Mortgage Property.

ARTICLE I

2.1 Due on Sale or Further Encumbrance Clause. In determining whether or not to make
the loan secured hereby, Mortgagee examined the credit-worthiness of Mortgagor, found it
acceptable and continues to rely upon the same as the means of repayment of the loan.
Mortgagee also evaluated the background and experience of Mortgagor in owning and operating
property such as the Premises, found it acceptable and continues to rely upon same as the means
of maintaining the value of the Premises, was ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and bargained at arm's length and
without duress of any kind for all of the terms and conditions of the loan, including this provision.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security both
of repayment by Mortgagor and of value of the Premises; (ii) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and/or
collect assumption fees; and (iv) keeping the Premises free of subordinate financing liens
Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that it is a reasonable
one and that any sale, conveyance, assignment, further encumbrance or other transfer of title to
the Premises or any interest therein (whether voluntarily or by operation of law) without the
Mortgagee's prior written consent, which may be withheld for any reason, shall be an Event of
Default hereunder. For the purpose of and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and therefore an Event of Default hereunder.

(a) any sale, cohveyance, assignmen{ or other transfer of or the grant of a security
interest in, all or any part of the title to the premises,

(b) any new or additional liabilities without the prior written _consent of Mortgagee,

Any consent by the Mortgagee, or any waiver of an event of default, under this Paragraph shall not
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

2.2 Default. A default shall have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date due
and payable any installment of principal, interest, late charges or escrow deposits as required by
the Note, this Mortgage and otherwise; or

(b) The Mortgagor shall fail to duly observe on time any other covenant, condition
or agreement of this Mortgage, the HOME Rental Program Assistance and Loan Agreement, the
Promissory Note or of any other instrument evidencing security or executed in connection with the
indebtedness secured hereby, and such failure continues for a period of thirty (30) days following
written notice by the Mortgagee; or

(c) Any warranties or representations made or agreed to be made in any of the
Loan Documents shall be materially breached by the Mortgagor or shall prove to be false or
misleading and such breach is not cured within 30 days following written notice from Mortgagee;
or

(d) Any lien for labor or material or otherwise shall be filed agalnst the Premises,
and such lien is not canceled, removed, transferred or bonded within thirty (30) days following
written notice from the Mortgagee; or



(e) Alevy shall be made under any process on, or a receiver be appointed for, the
Premises or any other property of the Mortgagor; or

(f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation or similar relief for the Mortgagor under any present or future federal, state or other
statute, law or regulation relating to bankruptcy, insolvency or other relief for debtor; or

(9) The Mortgagor shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or of any or all
of the rents, revenues, issues, earnings, profits or income thereof; or

(h) The Mortgagor shall make any general assignment for the benefit of creditors;
or :

(i) Inany legal proceeding the Mortgagor shall be alleged to be insolvent or unabie
to pay the Mortgagor's debts as they become due which proceeding is not dismissed within sixty
(60) days of Filing; or ' :

(i) The Mortgagor shall do, or shall omit to do, any act, or any event shall occur, as
a result of which any obligation of the Mortgagor, not arising hereunder, may be declared
immediately due and payable by the holder thereof; or

(k) A material breach by Mortgagor of any covenant, representation, or warranty
set forth in the Loan Agreement and the expiration of any applicable grace period, or an Event of
Default occurs under the terms of the HOME Rental Program Assistance and Loan Agreement or
any of the other Loan Documents pertaining to the Note and Mortgage; or

(I) One Hundred Percent (100%) of the Mortgaged Property shall cease to remain
affordable in accordance with the Paim Beach County Department of Housing and Community
Development’s Rental Housing Program Guidelines and those of 24 CFR, Part 92.252 for a period
of Thirty (30) years from the date hereof; or

(m)  The Mortgagor shall default on either of the First Mortgages resulting in the
acceleration thereof; or

If the Mortgagee shall reasonably believe that any one or more of the defaults enumerated in
paragraphs (a) through (m) may occur, then the Mortgagee shall notify the Mortgagor of the
specific facts which create the reasonable basis for its belief and shall request the Mortgagor to

provide satisfactory evidence to the Mortgagee that such default is not likely to occur or that
Mortgagor has taken appropriate steps to cure the default if it should occur.

2.3 Special Conditions.

(a) Upon sale, transfer, or refinancing of the Premises, all available proceeds of the
sale shall be applied to pay the following items in order of priority:

(i} Expenses of the sale;
(i) First Mortgage debt in full, including fees and accrued interest, if any;
(i) All' accrued but unpaid interest on the Note;
(iv) Second Mortgage debt in full, including fees.
(b) All of the principal and interest of the indebtedness secured hereby shall be due
and payable upon sale, transfer, or refinancing, unless an assumption of the debt is permitted by

Mortgagee, in its sole discretion.

(c) The indebtedneés secured hereby shall be serviced by the Mortgagee or by a
lending institution selected by Mortgagee.

(d) The-discrimination provision of §420.516, Florida Statutes, shall apply to the loan



secured hereby.

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a default
hereunder.

2.4 Acceleration of Maturity. If a default shall have occurred hereunder, then the whole
unpaid principal sum of the indebtedness secured hereby with interest accrued thereon shall, at
the option of the Mortgagee, become due and payable without notice or demand, time being of the
essence of this Mortgage and of the Note secured hereby; and no omission on the part of the
Mortgagee to exercise such option when entitled so to do shall be considered as a waiver of such
right. '

2.5 Right of Lender to Enter and Take Possession.

(a) If any default shall have occurred and be continuing, the Mortgagor, upon
demand of the Mortgagee, shall forthwith surrender to the Mortgagee the actual possession of the
Premises and if, and to the extent permitted by law, the Mortgagee may enter and take possession
of the Premises and may exclude the Mortgagor and the Mortgagor's agents and employees wholly
therefrom. In the event Mortgagee exercises its rights pursuant to this subparagraph (a), the
Mortgagee shall be deemed to be acting as agent of Mortgagor and not as owner of the Premises.

(b) For the purpose of carrying out the provisions of this paragraph, the Mortgagor
hereby constitutes and appoints the Mortgagee the true and lawful attorney in fact of the Mortgagor
to do and perform, from time to time, any and all actions necessary and incidental to such purpose
and does, by these presents, ratify and confirm any and all actions of said attorney in fact in the
Premises.

(c) Whenever all such defaults have been cured and satisfied, the Mortgagee shall
surrender possession of the Premises to the Mortgagor, provided that the right of the Mortgagee
to take possession, from time to time, pursuant to subparagraph 2.5(a) shall exist if any
subsequent default shall occur and be continuing.

2.6 Appointment of a Receiver and Foreclosure.

(a) If a default shall have occurred hereunder, then the whole debt secured by this
Mortgage, with all interest thereon, and all other amounts hereby secured shall, at the option of
Mortgagee, become immediately due and payable, and may forthwith or at any time thereafter be
collected by suit at law, foreclosure of or other proceeding upon this Mortgage or by any other
proper, real or equitable procedure without declaration of such option and without notice.

(b) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all reasonable expenditures and expenses which
may be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenographers' charges, publication cost and costs
~ (which may be estimated as to items to be expended after entry of the decree) of procuring all such
abstract of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as Mortgagee may deem to be reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and expenses
of the nature in this paragraph mentioned shall become so much additional debt secured hereby
and shall be immediately due and payable with interest thereon at the maximum rate provided by
law, when paid or incurred by Mortgagee in connection with (i) any proceeding, including
foreclosure, probate and bankruptcy proceedings, to which it shall be a party, either as plaintiff,
claimant, or defendant, by reason of this Mortgage, or any indebtedness hereby secured, (i)
preparations for the commencement of any suit for the foreclosure hereof after accrual of such right
to foreclose whether or not actually commenced, or (jii) preparations for the defense of any
threatened suit or proceeding which might affect the Premises or the security hereof, whether or
not actually commenced.

(c) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage,
the court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to the solvency
or insolvency of Mortgagor at the time of application for such receiver and without regard to the



then value of the Premises. Such receiver shall have power to collect the rents, issues and profits
of the Premises during the pendency of such foreclosure suit, and in case of a sale and a
deficiency, during the full statutory period of redemption, if any, whether there be redemption or not,
as well as during any further times when Mortgagor except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period.

(d) Mortgagor shall deliver to Mortgagee at any time on its request, all agreements
for deed, contracts, leases, abstracts, title insurance policies, commitments of title, surveys and
other papers relating to the Premises, and in case of foreclosure thereof and failure to redeem, the
same shall be delivered to and become the property of the person obtaining a deed to the
~ Premises by reason of such foreclosure.

2.7 Discontinuance of Proceedings and Restoration of the Parties. In case the Mortgagee

shall have proceeded to enforce any right or remedy under this Mortgage by receiver, entry or
otherwise, and such proceedings shall have been discontinued or abandoned for any reason or
shall have been determined adverse to the Mortgagee, then in every such case the Mortgagor and
the Mortgagee shall be restored to their former positions and rights hereunder, and all rights,
powers and remedies of the Mortgagee shall continue as if no such proceeding had been taken.

2.8 Remedies Cumulative. No right, power or remedy conferred upon or reserved by the
Mortgagee by this Mortgagee is intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or now or hereafter existing at law
or in equity or by statute.

2.9 Stamp and Excise Tax. If any documentary additional stamp or excise tax shall
become applicable with respect to this Mortgage, the Note, any loan or credit extended hereunder,
or any security agreement, guaranty, the loan agreement or other document, the Mortgagor shall
promptly pay such tax in full (including interest and penalties, if any) and shall hold the Mortgagee
harmless with respect thereto. The Mortgagor's liability under this paragraph will survive the
repayment of indebtedness under the Note.

ARTICLE lil.

3.1 Successors and Assigns Included in Parties. Whenever in this Mortgage one of the

parties hereto is named or referred to, the heirs, legal representatives, successors and assigns of
such parties shall be included and all covenants and agreements contained in this indenture by or
on behalf of the Mortgagor and by or on behaif of the Mortgagee shall bind and inure to the benefit
of their respective heirs, legal representatives, successors and assigns, whether so expressed or
not. Provided, however, that the Mortgagor shall have no right to assign its obligations hereunder
without the prior written consent of the Mortgagee, which shall not be unreasonably withheld.

3.2 Headings. The headings of the sections, paragraphs and subdivisions of this Mortgage
are for the convenience of reference only and shall not limit or otherwise affect any of the terms
hereof.

3.3 Invalid Provisions to Affect No Others. If fulfilment of any provision hereof or any
transaction related hereto or to the Note, at the time performance of such provisions shall be due,
shall involve transcending the limit of validity prescribed by law, then ipso facto, the obligation to
be fulfilled shall be reduced to the limit of such validity; and if any clause or provision herein
contained operates or would prospectively operate to invalidate this Mortgage in whole or in part,
then such clause or provision only shall be held for naught, as though not herein contained, and
the remainder of this Mortgage shall remain operative and in full force and effect. Notwithstanding
any provision contained herein, the total liability. of Mortgagor for payment of interest, including
service charges, penalties or any other fees shall not exceed the maximum amount of such interest
permitted by applicable law to be charged, and if any payments by Mortgagor include interest in
excess to the reduction of the unpaid principal amount due and pursuant hereto.

3.4 Number and Gender. Whenever the singular or plural number, masculine or feminine
or neuter gender is used herein, it shall equally include the other.




ARTICLE |V.

4.1 Notice. Any notice or other communication required or permitted to be given hereunder
shall be sufficient if in writing and delivered in person or sent by United States Certified Mail,
postage prepaid, to the parties being given such notice at the following addresses:

Mortgagor: South 6/E Corner Project
529 South “E” Street
Lake Worth, Florida 33460
Attn: Kathy La Croix, Executive Director

Mortgagee: Palm Beach County.
c/o County Attorney's Office
301 North Olive Avenue, Suite 601
West Paim Beach, FL 33401

Any party may change said address by giving the other parties hereto notice of such change of
address. Notice given as hereinabove provided shall be deemed given on the date of its deposit
in the United States Mail and, unless sooner received, shall be deemed received by the party to
whom it is addressed on the third calendar day following the date on which said notice is deposited
in the mail, or if a courier system is used, on the date of delivery of the notice.

ARTICLE V.

5.1 FEuture Advances. It is agreed that this Mortgage shall also secure such future or
additional advances as may be made by the Mortgagee at its option to the Mortgagor, or its
successor in title, for any purpose, provided that all those advances are to be made within three
(3) years from the date of this Mortgage, or within such lesser period of time as may be provided
hereafter by law as a prerequisite for the sufficiency of actual notice or records notice of the
optional future or additional advances as against the rights of creditors or subsequent purchasers
for
valuable consideration. The total amount of indebtedness secured by this Mortgage may decrease
or increase from time to time, but the total unpaid balance so secured at any one time shall not
exceed twice the principal amount of the Note, plus interest, and any disbursements made for the
payment of taxes, levies or insurance on the Premises with interest on those disbursements. If,
pursuant to Florida Statutes Section 697.04, Mortgagor files a notice specifying the dollar limit
beyond which future advances made pursuant to this Mortgage will not be secured by this
‘Mortgage, then Mortgagor shall, within one (1) year of day of filing such notice, notify Mortgagee
and its counsel by certified mail pursuant to Section 4.1 of this Mortgage. In addition, such a filing
shall constitute a default hereunder.

5.2 Lien Priority. The lien priority of this Mortgage shall not be affected by any changes
in the Note including, but not limited to, an increase in the interest rate charged pursuant to the
Note. Any parties acquiring an interest in the Premises subsequent to the date of this Mortgage
is recorded shall acquire such interest in the Premises with notice that Mortgagee may increase
the interest rate charged pursuant to the Note or otherwise modify the Note and the Note, as
modified, and the Mortgage shall remain superior to the interest of any Party in the Premises
acquired subsequent to the date of this Mortgage is recorded, other than the First Mortgage.

5.3 Security Agreement. This instrument also creates a security interest in any and all
equipment and furnishings as are considered or determined to be personal property or fixtures,
together with all replacements, substitutions, additions, products and proceeds thereof, in favor of
the Mortgagee under the Florida Uniform Commercial Code to secure payment of principal, interest
and other amounts due Mortgagee now or hereafter secured hereby, and Mortgagee shall also
have all the rights and remedies of a secured part under the Florida Uniform Commercial Code
shall be cumulative and in addition to all other rights and remedies of Mortgagee arising under the
common law or any other laws of the State of Florida or any other jurisdiction.

5.4 Choice of Law. This Mortgage is to be construed in all respects and enforced
according to the laws of the State of Florida and you shall be in Palm Beach County.

5.5 Binding Effect. This Mortgage shall be binding upon and insure to the benefit of the
Mortgagor and Mortgagee hereto, and their respective heirs, successors and assigns.

5.6  Non-recourse. This is a non-recourse Mortgage. The Mortgagor shall not have any
personal liability for the payment of any portion of the indebtedness evidenced by this Mortgage.
In the event of a default by Mortgagor under this Mortgage, the Mortgagee's sole remedy
hereunder shall be limited to exercising its rights under the Loan Documents, including foreclosure
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and the exercise of the power of sale or other rights granted thereunder, but shall not include a
right to proceed directly against Mortgagor, or the right to obtain a deficiency judgement after
foreclosure against Mortgagor or its partners.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.

IN WITNESS WHEREOF, the Mortgagor has executed and sealed this Mortgage, the day
and year first above written.

Witnesses:
LAKE WORTH COMMUNITY DEVELOPMENT
CORPORATION, INC.

By:

Kathy La Croix
Executive Director

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this day of _ , 2006 by
Kathy La Croix, Executive Director of Lake Worth Community Development Corporation, Inc., who
is personally known to me or who has produced as identification and who did/did
not take an oath. '

(Signature of Notary)

(Typed, Printed, or Stamped
Name of Notary)

My Commission Expires:

G:\HOME\05-06\Rental Projects\Lake Worth Community Develop. Corp\Lake Worth Community Development
Corporation-Mortgage&Security-Agr-08-24-04.F wpd
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Line 1 16:48:21 12-14-2006

Lake Worth Community Development Corporation
' 1701 Wingfield Street
Lake Worth, FL 33460

September 13, 2007

Edward Lowery

Director

Palm Beach County Housing and Community Development
160 Australian Avenue, Suite 500

West Palm Beach, FL 33406

Re: Extension to Close on E Street Rental Project HOME Loan-R2005-2411
Dear Mr. Lowery:

As you are aware, Palm Beach County Board of County Commissioners approved a loan of
$197,470 in HOME funds for the construction of four (4) affordable rental units by the Lake Worth
Community Development Corporation. The term of the loan is 30 years at 3% interest and the units will
be rented to low and very low-income families. The loan was scheduled to be closed on May 31, 2005,
which date was extended to April 30, 2006. Due to lengthy planning and review process needed for the
project, we are requesting an extension of the closing date to December 31, 2007. When the loan wis
originally approved in 2005, the Lake Worth CRA placed a condition on a project grant that the
LWCDC could not apply for pernits until the City broke ground on one of its largest infrastructure
redevelopment efforts in history. Called the “Gateways Project”, 6" Avenue South, one of two
entrances to the City, was transformed into an “attractive, pedestrian friendly, bicycle-safe
corridor that will encourage positive redevelopment.” The CRA also stipulated that the CDC could
not requiest a variance. The E Street mixed use project fronts unto 6th Avenue South. Along with
the corridor improvements, the City initiated a rezoning of the properties one block north and
south of 6" Avenue to a special category called the “Gateways Mixed Use District.” At the time, the
CDC was told that the rezoning would be completed in August 2005. The City did not complete the
rezoning until January 2006. The actual improvements were completed in January 2007. The
CDC’s mixed—use project is the first to be developed on the corridor. In February 2007, the CDC
applied for a building permit but only recently received initial comments on the building plans last
week. '

Please be aware that the planning issues related to the project have been resolved and we are close to
receiving the building permits. We have also secured the required documents needed for closing and will
be ready to submit these to Tammy Fields of the County Attorney’s office upon approval of the
extension. Please refer any questions regarding this request to me at 561-582-5536 or Chris Plummer,
consultant, at 561-310-1739 or by email at askdevsol@bellsouth.net.

cc: Cynthia Matthews, HOME Coordinator, PBCHCD
Chris Plummer, Consultant, LWCDC
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