Agenda ltem #:

3-C-10
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: December 4, 2007 IX] Consent [ 1] Regular
[ 1 Workshop [ 1 PublicHearing
Department:
Submitted By: Engineering & Public Works
Submitted For: Traffic Division

l._EXECUTIVE BRIEF
Motion and Title: Staff recommends motion to:

Adopt a Resolution approving Amendment # 3, to the Advance/Reimbursement Agreement
(Resolution 2003-0312), with the Florida Department of Transportation (FDOT), associated with the
Intelligent Transportation System (ITS) Operations Facility, located at the Palm Beach County
(County) Vista Center, extending the effective date from December 31, 2007 to June 30, 2008 or
until the project is completed.

Summary: This Amendment will allow additional time for construction and reimbursement of funds
with regard to the previously approved Advance/Reimbursement Agreement. The current Advance/
Reimbursement Agreement allows FDOT to reimburse the County for the costs of design,
construction, and construction administration associated with the ITS Operations Facility in the newly
constructed County building located at the Vista Center. FDOT shall reimburse the County for costs
up to $6,709,318.

District: 6 (MRE)

Background and Justification: FDOT and the County entered into an Advance/Reimbursement
Agreement on April 7, 2003, to allow FDOT to provide funding for the design, construction and
construction administration of an ITS Operations Facility in the, then proposed, County office building
located at the Vista Center, Parcel 22. FDOT shall reimburse the County for costs up to
$6,709,318.00. The County has completed the construction of the building at the Vista Center,
however, some of the change order work and equipment purchases associated with the ITS
Operations Facility has not yet been completed. It is now necessary to extend the effective date of
the original Advance/Reimbursement Agreement from December 31, 2007 to June 30, 2008 or until
the project is completed, as evidenced by written acceptance of FDOT, whichever occurs first. The
remaining work associated with the ITS Operations Facility is expected to be completed and
accepted by FDOT prior to June 30, 2008.

Attachments:

Location Sketch

Amendment #3

Resolution Authorizing Amendment # 3

Advance Reimbursement Agreement / R-2003-0312

AOJI\)_—\

Recommended By:

Division Director Date

Approved By: A/‘ 7 U M / 7,/ Z é,/ 672

County Engineer




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $ -0- -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is item Included in Current Budget? Yes No___.
Budget AcctNo.: Fund____ Dept._ Unit___ Object
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:
This item Has no additional fiscal impact.
C. Departmental Fiscal Review: . (& D A\ ‘*NQ l{nalen
lil. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Dev. and Control Comments:
ML {27 07 Fﬂ‘h 7 1127)a%
OFMB ¢ Vo ~Cntract 04/ and Control
&&w WY ufal //?7/07
W
B. Approved as to Form This amendment complies with
our review requirements,

and Legal Sufficienc ?

///.2 7/07

Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
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Contract No.: AN-554

FM No: 231930-1-A8-01;
404825-1-A8-01

Vendor No: VF 596-000-783

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND
PALM BEACH COUNTY
JOINT PARTICIPATION AGREEMENT
AMENDMENT NUMBER THREE

THIS AMENDMENT, made and entered into this day of ,200__,
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter
called the DEPARTMENT, and PALM BEACH COUNTY, at 2300 North Jog Road, West Palm
Beach, Florida 33406, hereinafter called the COUNTY.

WITNESSETH

WHEREAS, on April 7, 2003, the parties entered into a Joint Participation Agreement,
pereinaﬁer referred to as the AGREEMENT, wherein the COUNTY agreed to provide certain
Improvements in connection with Palm Beach County Intelligent Transportation System (ITS) Operations
Facility and hereinafter referred to as Project 231930-1-A8-01; and

WHEREAS, the parties amended the AGREEMENT on December 12th, 2006 (AMENDMENT
NUMBER ONE) and March 19“', 2007 (AMENDMENT NUMBER TWO); and

WHEREAS, the parties hereto mutually agree that this Amendment is in their best interest;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations

?erein, the parties agree to amend that certain Joint Participation Agreement dated April 7, 2003, as
ollows:

1. The recitals set forth above are true and correct and are deemed incorporated herein.
2. Paragraph 2, of Amendment Number One is amended to read as follows:

This Agreement shall continue in effect and be binding to the COUNTY and the
DEPARTMENT until the PROJECT is completed as evidenced by the written acceptance of
the DEPARTMENT or June 30, 2008 whichever occurs first.

All provisions, covenants, terms and conditions of the AGREEMENT between the parties
theretofore entered into on April 7% 2003 and amended on December 12" 2006, and March 19, 2007
respectively, as originally set forth therein, which have not been previously amended, and which are not
hereby expressly amended or modified and not in conflict with the terms hereof, are hereby ratified and
confirmed and shall remain the same and be unaffected by these presents.
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IN WITNESS WHEREOF, this AMENDMENT to be executed by the parfies below for the
purposes specified herein. Authorization has been give to enter into and execute this Amendment by

Resolution No. _, hereto attached.

PALM BEACH COUNTY, FLORIDA STATE OF FLORIDA _

A POLITICAL SUBDIVISION OF THE DEPARTMENT OF TRANSPORTATION
STATE OF FLORIDA

BOARD OF COUNTY COMMISSIONERS

BY: BY:

NAME:; : ROSIELYN QUIROZ

TITLE: : DIRECTOR OF TRANSPORTATION SUPPORT
ATTEST: APPROVED: (ASTO F ORM)

SHARON R. BOCK, CLERK & COMPTROLLER

BY:
CLERK OR DEPUTY CLERK (SEAL) DISTRICT GENERAL COUNSEL
APPROVED AS TO FORM AND: APPROVED:
LEGAL SUFFICIENCY:
BY: BY:
COUNTY ATTORNEY PROFESSIONAL SERVICES ADMINISTRATOR

APPROVED AS TO TERMS AND CONDITIONS:

BY: 4&«.‘ Dtey by
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RESOLUTON NO R-2007-
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF AMENDMENT
NO. THREE TO A JOINT PARTICIPATION AGREEMENT WITH THE STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION AND PROVIDING WHEN
THIS RESOLUTION WILL TAKE EFFECT

WHEREAS, the State of Florida Department of Transportation (FDOT) and Palm
Beach County desire to amend a Joint Participation Agreement (JPA) entered into on April
7, 2003 by both parties and;

WHEREAS, Amendment No. One of the Agreement on December 12, 2006
extended the effective date from December 31, 2006 to December 31, 2007, or upon
completion of the project, whichever occurs first and;

WHEREAS, Amendment No. Two of the Agreement on March 19, 2007 established
anew pay item “Furniture” and reallocate funding in the amount of $150,000 from the pay
item “contingency” to the newly established pay item and;

WHEREAS, the parties now desire to amend the Agreement to extended the
effective date from Ijecember 31, 2007 to June 30, 2008, or upon completion of the project,
whichever occurs first and,

WHEREAS, the State of Florida has requested Palm Beach County to execute and
deliver to the State of Florida Department of Transportation, the Third Amendment to the
Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE Board of County
Commissioners of Palm Beach County, Florida that: |

1. The County agrees to the proposed Amended No. Three, to Joint Project
Agreement AN-554 with the Florida Department of Transportation and;
2. The Chairperson is hereby authorized to execute, and deliver to the State of

Florida Department of Transportation, the Third Amendment to the

aforementioned JPA.



The foregoing resolution was offered by Commissioner who

moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote as follows:

ADDIE L. GREENE, Chairperson

JOHN F. KOONS, Vice Chair

KAREN T. MARCUS -
ROBERT J. KANJIAN -
MARY MCCARTY -
BURT AARONSON -

JESS R. SANTAMARIA -

The Commissioner thereupon declared the Resolution duly passed and adopted

this day of , 2007.

APPROVED AS TO FORM PALM BEACH COUNTY,

AND LEGAL SUFFICIENCY FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

Assistant County Attorney ADDIE L. GREENE, Chairperson

SHARON R. BOCK,
CLERK & COMPTROLLER
CIRCUIT COURT

BY:
Deputy Clerk

NATRAFFIC\BOARD\2007 Board ltems\Amendment #3_PBC&F DOT_Extension Resolution.doc
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Contract \_n: /4 NSSL/ .

FM Na: 231930.. 4811
00
Vendor Na: VI 394 000 73.‘ 135

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

AND
PALM BEACH COUNTY

ADVANCE/ REI.\IBURSEMF.NT AGREEMENT

THIS AGREEMENT. ¢nlered into this 2 day Q:'Egi ol 2003, by and between the State of
Florida Departmen; of Transport Shlled the

ation hercinafieor DEPARTMENT. and Palm Beach
County, located 3

L3323 Belvedere Road, Building 503, west Palm Beach. Florida, hercinatter called
the COUNTY. :

WITNESSFETH

WHEREAS, the DEPARTME

NTand the COUNTY
make certain improvements in connect

are desirous olhaving the COUNTY

ion with the Palm Beach County Intelligent Transportation
System (ITS) Operations Facility, (Srare FM No. 23193¢.;..
Florida,

18-01). located in Palm Beiuch Count v,
and hereinafter referred 1o as t

¢ Project; and,

WHEREAS, thc DEPARTMEN

T is preparcd 1o provide funding tow
C Onstruction, and C onstruction Adminis,

ards the Design,

ralion associated with the ITS Opcerations Facili('y. in the
Proposed COUNTY office building located ar (he Northwest quadrant of" (e Tumpike and
Okeechobee Boulevard known as the Vista Center, Parcel 22,2 Propenty owned and controlled by
the COUNTY: and,
WHEREAS, said Project is funded in Fiscal Year 2004/05,under the Depanment’s current
five year work Program; and,
WHEREAS, said Projecy shall suppory (f1c State Highavay System. is noy fevenue producing;
and, '
WHEREAS, the COUNTY js in a position o perlom the Proje
DEPARTMENT; and; |

¢l on behalf of 1he

Lol|]



I

(%}

WUHEREAS, The Project shall consist of the design, construction, and constructinn
adiiistration services e the Pyl Reach County IT§ Operations Facility, TI)c nel ilSSl.':'ﬂ.lhlk
square footage of said Facility 1o he approximately 17,273 gross square leet. Tlis square footage

feprescnts approximately 6.9% of the C ounty’s luture offices to be located at the Vist Center, Parcel
22; and.,

WHEREAS. in order 1o expedite the Project in advance of the DEP.-\R_TME.\T $ schc«h.xlc.
the COUNTY s prepared to provide advance funding and design, construction and construction
administration for the Project pursuant to Scction 339.12(4)(c), Florida Statutes; and.

WHEREAS, the DEP

ARTMENT will reimburse (he COUNTY for Project costs incurred
pursuant (o the guidelings set

forth in this Agreement subject to legislative budget approval, and.

WHEREAS. the completion of the Palm
interest of both the DEPARTMENT and the CO
and cconomical for the C OUNTY 10 perform s

Beach County (TS Operations Faciluy i.\'.il.l the
UNTY and it would be more practical, expeditious,
uch activitics: and,

WHEREAS, the COUNTY is authorized (o enicr into this AGREEMENT.

NOw, THEREFORE. in considcration of the muty

al benefits to be derived from Joint participation
on the Project, the partics agree to the following:

The recitals seq forth above arc true and correet and arc dcemed incorporated hercin.

The DEPARTMENT agrees Lo reimburse ()¢ COUNTY for the Project improvements
subject to legislative budget approval. The DEPA RTMENT will make reasonable efforts
to ensure that the Federal Funds designated for this Project arc made available pursuant 1o
this Agreement. In the even the Fedcral government docs not appropriale a part or all

rcasonable eflorts to obtain state

The COUNTY shall provide

‘ all design (except
construction and constructio

as provided for in paragraph 4),
n adminisiragion services nccessary for completion of the
permits ficcessary to compicte the Project.

Project design shall pe developed by (e COUNTY's Architeet with Schematic Design
SCWiFCS provided by the DEPARTMENT's Consultant. The DEPARTMENT shall
PFOV'fdc the CO.UNTY with an TS Operations Facility Masicr Plun which will serve to
Provide the Project conceptual design including minimum requirements to define the




W

-~

functional and physical ¢riteria o the Caailuy. Included the Masta Il’l;lll “'”: |l"isl :l
program detining the arca requiremients for the varius clcfnunls ;n.js‘\ct;t.lctl \;.;:,'l.\(f
lacility, any special interior features required, special hghting rcq"“tL:t“-L']}S"\'slc.ln .
power, fire protection, seeurity requirements, system LIIS[‘I;I?/ rcqmn.l...mt:‘. a_... o
communication and contrg| requircments, and any ather unigue rcc.‘uur-.:nm.nl‘ .1.~.~.«l«.. ! |
with the ITS facility. The Master Plan shall include g conceplual facility |;I}Qlll~ )‘L‘;t‘.
tpen an cuthine Moor plan provided by the COUNTY". T.hc Mus&cr.P.l;m‘ shall '.m-. I‘:l‘n ca
Lacility commumication’control systemis architecture design, All ol lize mfonln.lu\-' .
includ-cd in the Master Plan shall be of sullicient detail 1o scrv? as dircct am_l.:lful-lul:l?:mdc
input into the [inal design of the facility. The DEPARTME.NT. s Consultant s :j.x kro.vidc
available to meet with the COUNTY's Architect for coordination purposes and (o p

input and review of the final design.

' . : e S scrming
The COUNTY shall coordinate with the DEPA RTME.;\T and it’s consulltants, f?:“
all equipment to be pProcurcd, including technical special provisions, so that : I
completed, the ITS Opcrations Facility will be opcrational and Staic of the Art.

_ . . . el o e > the property of
All equipment incomorated into the ITS Operations Fucility shall l"'-LO"“F‘?‘f_ r'(\.":h‘lil he
the COUNTY . The cost of repair or replacement 1o cquipmicnt within the Facility sh:

-~ 1A ‘. .
as agreed pursuant to g Separale agreement between the COUNTY and the

DEPARTMENT.

The COUNTY shall be responsible for the development, award. and mﬂ"%"-‘m?‘_“fr ‘::
related contracts for the Project in accordance with the approved plans and .SP_CC"'C‘“'O.('
resulting from the design phasc. The responsibilitics include, but are not lmu.l?d to, silc
devclopment, building construction and construction administration for the Projcct.

The COUNTY shall advertisc ang award all contracts in accordance. with its approved
Procedures and practices, The DEPARTMENT shall have the right of reasonable access l?
the construction SIC L0 review construction and construction management ACLIVILILS;
however, the COUNTY shal have the sole authority to manage and dircct the contractors,
and to perform al} construction inspection.

The DEPARTMENT shall reimburse (he COUN
the building space allocated 1o the TS Oper
required 10 support (he ITS Operations F
(251,000 square [eet) assignable 1o the IT.
fect gross. Therefore, the charge

TY for Project related costs in proporuion to
ations Facility plus all costs uniquc to and
acility. The portion of the overall building space
S Operitions Facility is estimated at 17,273 square
able portion is 17,273/251,000 = .90

lal i



The DEPARTMENT'S portion of Project costs are estinated as foffows:

Design/Coustruction Administration

la. Sie/Building S 19327300
lb. ITS Specialty S 532000
Construction
2a S Development S 124.200.00
2h. Parking S 860,000.00
. ITS specilic infrastructure S 50.000.00
2d. Building 32.139,125.00
le. ITS Specialty Fit-up S 30000000
A€ TS Equipmenu/Systems ~ - §2.000,000.00
28.  Telephone System S 69,000.00
Other |
Ja. Miscellaneous S 33.400.00
3b. Contingency ¢ 15%) S 875,000.00
Tdtal Project Estimate 36,709,318.00

The Project estimalc is baseq upon the following assumplions:

la. Design/CA for SilclBuilding = The Architeet's fee for design services including
civil, mechanical, clectrical, Plumbing, ang Structura| engineering and construction administration

services (excluding Programming) is $2,80 ,003.00. The ITS Proportion is $2,801,063.00 x 6.9% =
$193,273.00. '

Ib.  Design/Ca for ITS Specialty - The Architect’s [ec for design for the [TS Specialty
area (beyond regylar office space design) is § 45,320.00.

2a.  Site Development Construction —
€0sts at $1,800,000.00. The ITS Proportion is §| g0

b, Parking - g4 SPAces are required per code for the ITS portion of the building. The

Architect estimates the €0sts of a parking space in (e 8arage is $10,000.00/space. $6 spaces «
Si 0.000.00/spncc = 3860,000.0¢.

The Architect estimates the site development
0.000.00 x 6.9% =§ 124,200.00.

2. ITS Specific infrastructyre — An allow

ancc for specialty ITS communications
infrastructyre (conduit runs, m

anholes, elc.) is $50,000.00.

2d. Building Construction - The Architecy cstimales the building construction cost u

SI125/sq. fi. for Standard office Space. The ITS portion is $125/sq. fi. x 17.273 sq. It. =
$2,159,125.00

40l



N : . e e TS one ‘Lilty Cosls “'PS.
any ITS Specialty Fit-up ¢ onstruction A .l||()\\.l!ll.':‘l';l)l‘:‘:‘ -::‘;-L )
rased Moo, addiional HVAC, acoustics, comtrol rom, cte.) s SI00, :

and nstallation contract will be
21 ITS Equipment/Systems - A scparale procurcment and "lh“l‘J“u"::.~Q|]|p¢)|]c|](\'
-l * . . e e ‘..(\\_‘1 C S,
tet for the ITS sysiems and cquipment (video wall, control pancls, computers, e
satcllite dish, ctc.) This cost is estimated at $2.000.000.00.

: Y 1 (R l'L)r
ELALC e ot stallation contract will be et
da Tclephone System - A Separate procurement and installation o

: 2ion is S1L000.000.00
the telephone system tor the facility estimated w § :000,000.00. The ITS proporion is $1.11
X 6.9% = 569,000.00.

: - 2 docian - c cuon of the
Ja. Miscellancous - Other costs associated with the .dlegll and u.onsf:'iuon o erial
project include: survey, permit (ees, wtility fecs, special inspection, and construc ‘

ion is S43 X 6.9% =
lesting. These costs are estimated at $484.000.00. The ITS proportion is $454.000.00 x 6.97;
33.400.00.

PR, ‘1s ing desivn and
Jb. Contingency - A |5%, contingency to cover unanticipated costs dkglzglcd;-::-"
construction (additions, supplemental agreements, claims) is added to the Project budy
S 873,000.00.

The maximum paricipation of the DEPARTMENT 15 56.709.318.00, (Six .\Illlfon Sey Cfl '“‘f;"‘]l'.‘:f
Nine Thousand Three Hundred Eightcen Dollars. In the cvent that the lfro;cct.c?s(.s. uu.)m. lg'a
additional work, supplemental agreements, and claims, reaches the sum ol S 6...1)).318.0‘1. ( l‘\
Million Seven Hundreg Nine Thousand Theee Hundred Eighteen Dollars) this .~\‘__-rc=:m‘uu n‘1:|_.
be amended 1o identily the respective responsibilitics and f; nancial arrangements I?clwccn the lp':lrlu;;]sc
contingent upon the availability oladditional DEPA RTMENT funds. Howc}‘cr. In no casc sl y
DEPARTMENTs participation in the Project exceed 0.9% of the design. construction, a;l

construction administration costs of the COUNTY's total building costs, except lll'zlf ‘l e
DEPARTMENT shall remain |00, responsible for the casts associated with ITS spccmlly_ ltems
: ' ' ipment, Syslems, systems integration, and communication

9. The COUNTY shall make available o the D

Csign or construction activities. The COUNTY

g the accuracy of any Project related plans prepared by "h"

and shall revisc them as recessary 10 reflect as.

onstruction. Projcct plans that have been modified to
vided to the DEPA RTMENT.

10. The COUNTY shall provide the DEPART
plans are approximately at the initial eng
Slages. .

I The COUNTY, in consullation w
approval ol construction, punch lisi
linal acceprance the COUNTY s

built’ conditions Upon completion of ¢
reflect as-built conditions shall be pro

MENT periodic Project cost estimates when the
ineering, final engineering and 100% complete

ith the DEPARTMENT, shall roview and grant final
iems, fing quantitics and costs. Upon complction and

all own the building and serve as the Building Manager and
Salyy



shall be responsible lor operaing, reparing and overall muntenance u.l thg tacihity, The
DEPARTMEN T shall have unrestricted, pernunent aceess toand use ol desiznated Spriee.
including but nat limited 10 oflices. control center, computer room, ard common arcus. The
COUNT‘Y anud the DEPARTMENT shall exceute a future Agreement for the Opcfr;umns ;}ml
Maintenance ol the ITS Opcrations Facility that shall address DEPARTMENT funding lor:
(TS facility stalling. maintenance. repauir, and replacement of ITS cqqipmcnl, qnd pro-rata
cost shaning of real property, facility maintenance, utilitics, and building security

- Reimbursement for the cost of the Project shali not begin until afier fuly 1, 2004 ( FY04.05).
at which time. the COUNTY may submit invoices, lor costs incured, with Supporting
documentation to the DEPARTMENT, itemizing the Project related costs ol design,
construction and construction administration.

A properly documented invoice package shall consist of the followiny:

a. Project summary/progress reports — These reports will provide a concisc description
of activities completed during all rcporting periods and shall addrcs_SI percent
completc by task, subtask. and toral projcct for that reporting period. Prujcgl payoul
for the entire Project ~to date (for that reporting period), and detail as to which items

are Department participatory at 6.9%. and which arc chargeable at 100% (ITS
exclusive/ specific).

b. Copics of County payment voucher(s) remitted to the designer/contractor during
any/all reporting periods, from the beginning of the Project, through to final
acceptance.

€. Equipment procurement and nstall

receiving reports shall be submir
appropriate.

ation - Copics ol Purchase Orders and conlirming

ted in licu of summary‘progress reports when

The DEPARTMENT agrees o reimburse the COUNTY for project related costs nat to
exceed the PROJECT Maximum costs, as detailed at paragraph 7 ol this Agreement.  Project
Costs in excess of the DEPARTMENT's total Project reimburscment amount shall be the sole
respoasibility of the COUNTY.

In the event the COUNTY, by its
delault, or the DEPARTMENT being v
S€rve a purpose other than ITS within |
DEPARTMENT, any and all sums pr
shall forward these funds to the Feder

sole decision, and not as a result of DEPARTMENT
wable to fund ITS support, converts the ITS facility to
3 years of facility construction, the County shall repay the
eviously received for the facility. The DEPARTMENT
al Government, il Federal funds arc used.

I3. Project costs cligible for DEPARTM

ENT panicipation, as detailed in section 7 of this
Agreement, will be allowed only from

the date of final execution of this Agrecment.

ol ||



I Travel expenses are not authorized in this Agreement. The C()l..’.\"l'.\.' shall .~.zulmul mmncc‘s
lor fees and other compensation for scrvices or expensces in detail sul ficient lor a proper pr.g-
audit and post-audit thereof, Invoice(s) shall be submitted o the Stue ol Flonida, Dclva:ri':\u‘l;l
of Transportation, at 3400 West Commercial Boulevard, Fort Lauderdale, Florida A3309-
3231 Auention: Valeric Tolexis, Project Manager.

. X . . L N woograe fivgepes > \'."

3. This Agreement and any anterest heran shall not be assigned. l....lah.-llu.l or Olhuﬂ_llb‘-
encumbered by cither party under any circumstances without the prios written consent ol the
other party.

10. This Agreement shall cantinue in cffucy 44 be binding 1o both the COU‘\'T\: “‘"". the
DEPARTMENT uniil December 31, 2006. ar il the Projeet s completcd and asecpic in
writing by the DEP ARTMENT's Broject Manager. and appropnate reimbursement is mads.

17. The DEPARTMENT shall make pavment payable to the "Palm Bcach County” and forward
itto the Palm Beach County Facilitics Development and Operations Department located at

3323 Belvedere Road Building 503, West Paim Beach, Florida 33406. Autention: Fiscal
Manager. .

IS. The DEP.—\RT.\IENT, during any fiscal year, shall not expend money. incur any hability, or
enter into any contract which, by its terms. involves the expenditure o moncey in excess of
the amounts budgetcd as available for expenditure during such liscal year. Any contrct.
verbal or written, made in violation ol this subscction is null and void. and no moncy may hc'
Paid on such contract. The DEPARTMENT shall require a stalcment from the comptrolier ol
the DEPARTMENT that funds are available prior to entering into anv such contract or othcr.
binding commiiment of funds. Nothing herein containcd shall prevent the making ol
contracts lor periods excecding one (1) year, but any contract so made shall be exccutory
only for the value of the services to be rendered or agreed to be paid lor in succeeding fiscal
vears;, and this paragraph shall be incorporated verbatim in all contacts of the

DEPARTMENT which are for an amount in excess of $25.000 and which havea term fora
period of more than one (1) year.

19. The DEPARTMENT'S obligation 1o Pay is contingent upon an anzual appropriation hy the

Florida Legislatyre, The DEPARTMENT will make reasonable efforts (o ensurc that the
Federal Funds designated (or this Project are made available pursuant to this Agreement.
In the event the Federal government does not appropriate a pan or all of the funding,
then the DEPARTMENT will make reasonable ¢fforts to obtain state funds. However,
the parties hereto acknowledge that such reasonable efforts may not be successful.

20. Records of Costs incurred under the termis of this Agreement shall be maintained and made
available upon request to the Depantment at af| times during the perad ol this Agreement an
for three years aficr final payment is made. Copics of these documents and records shall be
fumished to the Department Upon request. Records of costs incurred include the COUNTY 's
general accounting records and the project records, together with supporting documents and
records of the Contracior and subcontraciors performing work on the project, and all other

records of the Contractor ang subcontractors considered necessary by the Depariment for the
Proper audit of costs,

Tal'i}



20 The DEPARTNMENT may cancel
aceess o all documents, papers, |
19 of the Flonda Stawutes, ni
Agreement and shall make pro

this Agreement for refusal of the COUNTY 1o allow public
clters, or ather manerial subjectio e provisions ol Chapter
le or reviewed by the COUNTY 1 comuiction with ths
VISIONs in its Agreements with its consultants and sub-

consultants to teaminate lor failure (o comply with this provision.

22. The COUNTY warrants that it h

45 not emiployed or ohtained any company or person. other

than bona fide employvees of the C OUNTY', 10 salicit or secure this Agreement, and it has not
paid or agreed to Piy any company. corporation, individual or finn. othcr' than a _bgna lide
¢mployee employed by (he COUNTY. For breach or violation of this provision, the
DEPARTMENT shall have the right 1o terminate the Agreement without liability.

23. To the extent permitted by the L
defend. save, and hold hamless

aws ol Florida, the COUNTY hershy agrees 1o in.dc:p.n.il'y.
the DEPARTMENT from all claims. demands liabilitics,

and suits of any nature arising out of, becausc of, or due to any neglizent and/or intentional

act or occunmrence, omission, or

commuission of the COUNTY'. its agents, or emplovcees,

arising from this Agreement or the work which is the subject hereol, It is spccn'f'!cully
undcrstood and agreed that this indemnification clause docs not cover or indemnify the

DEPARTMENT for its own ne:

gligence, Nathing hercin shall be considered to waive the

COUNTYs sovercign immunity limits as cstablished by Scction 768.28 Florida Statutes.

24. This Agreement js govemncd by
Florida.

and construed in accordance with the laws of the State ol

25. Section 21 5.422(5), Florida Statutes, requests the DEPARTMENT (o include a suucmcn.t of
vendor rights in this Agreement. The COUNTY is hereby advised of the lollowing time
frames. Upon receipt, the DEPARTMENT has ten (10) days 1o inspect the goods and
services provided by the COUNTY. The DEPARTM ENT has twenty (20) days to deliver a
request for paviment to the Department of Banking and Finance. The twenty days arc

measured lrom the latter of the

date the invoice is reccived or the goods and scrvices are

received. inspected and approved by the DEP.L\R}TM ENT.

If payment is not gy
established pursuant to Section

ithin forty (40) days. a scparate interest penalty at a rate as

215.422(b), Florida Statutes, will be due and payablc, in
to the COUNTY. Interest Pavments of less than one (1)

dollar will not be enforced unless the Coumy fequests payment. Invoices which have o be
retumed to the COUNTY because of invoice Preparations errors will result in a delay in the

Payment. The invoice Payment requirements do not startuntil a properly completed invoice
s provided the DEPARTMENT.

A Vcndpr Ombudsman has been cstablished with the Depantment of Banking and Finance.

ude acting as an advocate of the COUNTY in the cvent that

the COUNTY may be cxperiencing problems in obtaining timely payments from the

26. This document incorporates
Lonversations, agreements, or un
the parties agree that there arc no
subject matter of this Agrecment

r Ombudsman may be contacted by calling the State
nt of (1-300-848-3792) or(850) 410-9724.

and includes 4 prior ncgotiations, correspondence,
dcrstunding applicable to the matters contained herein, and
commilments, g sreements or understandi ng concerning the
that are noy containced in this document, Accordingly, it is

Sal' )y



agreed that no deviation from the lermis hiercol” shall be p.l'Cdl-C;NCll. ‘-lp.m-“]m:;,-,‘:n,i:
rgprcscnx;nli.nal or Agreements whether oral or writlen. .I@ IS flll‘ll‘ls'l ‘.:L‘lrt:insl;ulbc
madification, amendment, or alteration in the terms and condm.uns contatned he Ll .]d e
cllective unless contained in a written document exceuted wit the same forma iy
equal dignity herewith,

- :nices herein deseribed at a
7. The Department agrees to pay the COUNTY for the semices herein dese

i thi > made ter receipt and
compensation as detailed in this Agreement. Payment shall be made t\!\ly:‘llh-l: thhcpSmtc
dpproval of goods and scrvices unless advance payments are authorized by L
Comptroller under Scetion 334.044, Florida Statutes,

- ' : ist i ing a conviction
- A person or affiliate who has been placed on the convicted vendor list tollowing a

for a public entity crime may not submit a bid on a contract to provide any goods or f:ur::::::
10a public entity, may not submit a bid on acontract witha public entity for lh? C??S -
or repair ofa public building or public work, may not submit bids on lcascs of rea p'°p“cr-
10 a public entity, may not be awarded or perform work as.a contrnclf:r. su?p . (
subcontractor, or consultant under a contract with any public entity, and may not ll?tﬂs_dc
business with any public entity in excess of the threshold amount provided in scction

. . . . . . M S M H i']
- Any or all nolices (except invoices) stven or required under this Agreement shall be

. : i : : . . - i il.
writing and either personally delivered wih reccipt acknowledged or scn! by certified t.na
retum reccipt requested. All notices delivered shall be sent to the following addresscs:

If to the DEPARTMENT:
District Four

Florida Department of Transportation
3400 West Commercial Boulevard

Fort Lauderdale, Florida 33309
Attn: Lizz Holmes, Procurement Manager

With a copy to: Valeric Tofexis, FDOT Project Manager
A second copy to: District General Counsel

Yaln




30.

31.

Ilt0 the COUNTY:

Palm Beach County

Facilitics Development and Opcrations
3323 Belvedere Road Building 503
West Palm Beach, Florida 33406

Aun: Audrey Wolf, Dircctor

with a copy to: County Attorney

govemment does not appropriate a part or alj of the funding, then thc DEPARTMENT
will make reasonable efforts to obuain state [unds. However, the parties hercio
acknowledge that such reasonable efforts may not be successful.

After the Agreement is excecuted by both parties, the effective date of this Agrecment
shall be the date it is received by Palm Beach County.

it**it'*ttti*i*it*
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IN MWITNESS WHEREOQF, the COUNTY has c.ausud this Advance / Ru?l)l‘a)u;rslcm:l:\l
Agreement o be exeeuted in ats behalf this éb day of : "L N{SERE + ( Vy the

County Comm:;alon and thu DEPARTME\JT lma G\LLU[LLI this Advadce ¢ Reimbursement

PALM BEACH COUNTY STATE OF FLORIDA
BOARD OF COUNTY COMMISSIONERS DEPARTMENT OF

R2003 0312 TRANSPORTATION

/. ,
/ ‘ / , y,
\ BY-LK—‘:I}.{‘![ ’ "_.':J(.‘{:.

¢ ¢

nT Marcus, Chair ~— fgg 25 2 District Director of Administration

ATTEST:
DOROTHY H. WILKEN, CLERK

\.\\\\\\\A\\\““

i x\*\T Y C-~ J""

HS\Y RIS 4 ()
)3 4;, 4,

-f- ".. L Pl S

APPROVED As ‘I‘O]?OR AND d
LEGAL SUFFICIENG Yo

4 7)1‘\/- Msg M\U‘QQ

”ﬂ‘)’ ARtorney Professnonal Services Admnmstrator

APPROVED aS TO TERMS

AND CONDITIONS APPROVED AS TO FORM:

H‘Hlv\u\ ’np— /] //’/

Dtrcctor Facnlmes Dcv & Ops. A /V‘;thct Four Legal Counscl

thoriy



