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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Tri-Party Agreement with the Palm Beach 
County Supervisor of Elections ("Supervisor of Elections") and Sequoia Voting Systems, Inc., ("Sequoia") 
for the purchase of optical scan voting equipment in the amount of $5,521,000. 

Summary: Upon recommendation of the Supervisor of Elections, the BCC, at its October 16, 2007 
meeting, adopted Resolution R-2007-1861 designating Sequoia as the only source certified by the State of 
Florida from which "suitable" voting equipment may be obtained. This recommendation was based upon 
Sequoia optical scanners being the only ones compatible with the County's current voting system, which 
was manufactured by and procured from Sequoia. Through the negotiation process, a Tri-Party Agreement 
was reached with the Supervisor of Elections and Sequoia for the purchase of 910 Optech Insight Plus 
Tabulators at a cost of $5,521,000. Sequoia also agreed to provide an additional 91 optical scanners to the 
County at no cost in return for the County's attempt to pay for the 910 Optech Insight Plus tabulators within 
15 business day of delivery. Further, Sequoia agreed to a trade-in option that will provide the County with a 
credit of 50% of the purchase price for items traded before December 5, 2009, and a credit of 33% of the 
purchase price for items traded between December 5, 2009 and December 5, 2010. Countywide (GB) 

Background and Justification: Currently, the County owns a voting system, inclusive of tabulation 
equipment, components, etc., that was manufactured by and procured from Sequoia. This year, the Florida 
Legislature passed a law prohibiting touch screen voting equipment and mandating the use of optical scan 
based voting systems effective July 1, 2008. Since the Sequoia optical scanners are the only ones 
compatible with the County's current voting system, the Supervisor of Elections recommended that the 
optical scan voting equipment be purchased from Sequoia as a sole source. Based upon this 
recommendation, the BCC adopted Resolution R-2007-1861 on October 16, 2007 designating Sequoia as a 
sole source. Sequoia's optical scan based voting equipment has been certified by the State of Florida as 
mandated in Section 101.294(1 ), Florida Statutes. Through the negotiation process, a Tri-Party Agreement 
was drafted in order to set forth the responsibilities of the County, the Supervisor of Elections, and Sequoia. 
The Agreement provides for the County's purchase of 910 Optech Insight Plus Tabulators from Sequoia at 
a cost of $5,521 ,000. Sequoia has further agreed to provide an additional 91 Optech Insight Plus 
Tabulators to the County at no cost in return for attempting to pay for the 910 Optech Insight Plus tabulators 
within 15 business days of delivery. Also, Sequoia has agreed to a trade-in option that will provide the 
County with a credit of 50% of the purchase price for items traded before December 5, 2009, and a credit of 
33% of the purchase price for items traded between December 5, 2009 and December 5, 2010. 

Attachment: 

1. Agreement 
2. Resolution R-2007- 1861 
--------------------------------===-====================================== 
Recommended by: ____________________________ _ 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital 
Expenditures 
Operating Costs 

External Revenues 

Program Income (County) 
In-Kind Match (County) 

. NET FISCAL IMPACT 

2007 

5,521 ,000 

4,416,000 

1,105,000 

No. ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

2008 2009 

Is Item Included In Current Budget? Yes X No _ _ _ 

2010 20 _ _ 

Budget Account No.: Fund 1171 Department._1~8=0 ___ Unit 1101 
Object 5607 Reporting Category _ __ _ 

B. Recommended Sources of Funds/Summary of Fiscal 'Impact: 
State Grant $4,416,000 
County Funds 1,105,000 

. The State Grant funds were received in September, 2007 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

B. 

C. Other Department Review: 

Department Director 
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TlHS AGREi!'.l\.'H~NT is made and entered i11Lo this ___ day of ·--~ 2007, lf.he "Effective 
Date") by and between lhe Palm Beach County Board ot County Commis!>ioners ("Co1111ty"), localtd al' 30 I 
Norlh Olive: A ven11e, Wtst Palm Beach, fl , 3340 I, the Palm l::kach Counly Supervisor of Elections (''SOE"), 
located a( 240 South Military Trail, West Palm Beach, FL 33415 (colleclivdy rderred lo as "Customer") and 
Sequoia Vot.ing Systems, luc. ("Sequoia"), lm;atcd at 7 17. I 7'h Street, Suite 1 IO, De11wr, CO 80202 . 

.MU'.ClTALS 

W] mREAS, Seq11oit1 is in the business of proviJi11g voliug and eledion tquipmenr; and 

Wi H~IUtAS, in 2007, the Florida Legisla1.111t passed a law prohibiting touch screen voting equipmelll 
and inandatiug !lie use of optical scan based voting systems elfoclive .July 1, 2008; and 

WtmRti:AS, the ( '.ou111y, pursul:lnl lo Seel ion IO I .294t I), 1:.s., is mandawd to purdiase voting 
equipment that has been certifit:d for use by the State of Florida; and 

WUEIUtAS, the County curre11lly owns aml the SOE currently uses a voting system, inclusive of 
tabulation equipment, c;omponents, etc., that was man11focr11red by and procured from Sequoia; and 

WHEIU!'.AS; the S( >F has n:corumended thaL the Coumy pun.:hase ,lptical scau based voting equirment 
fro111 Sequoia due to Sequoia having the only optical scanners certified by the Stale of l•lorida that are 
compatible willi the Coumy's existiug voling systt:111; ,md 

WffEIU'.AS, lite Cw,lomer a11d Sequoia desire to enter into this Agreement 

NOW, TH.ll'.IU'.}f()ltE, in consideration uf the mutual benefits anJ promists sel forth in this 
Agrec111c;11l, the parlies agree as follows. 

AGnEEMEN'f' 

A. (;cnernl 
This Agreement shall consist of the terms anJ condilious set forth herein together with 
A1tachn1enls l, 2, 3 aml 4, which l:lre specifica lly incorporated herein and madt a part of this 
Agreement. lu the event of auy conflicts or differences betwt:e11 a 1:em1 or condition in the 
bndy of this Agreement and a rer111 or conditi<,n c;onlai11ed i11 auy At1achn1c111 l(i this 
Agn.::e1ue11l, or if !>llch Lenn and condition in the body of this Agreeme111 cauuot be mutually 
complied with or performed sinwllaneously with a11 obligation or term or comiilion of an 
Alladiruent, the term am.I conditio11 in sudt Allach111enl, to Ille extent inconsisteut, shall 
control. 

H. Term 
This Agree1Hcu1 shall cornmence upon Ille 1: ffociivc Dllle si::1. forth liereinabove and shall ri::nwin 
iu hill force and effect for a period ol"lwo (2) years, or as extended by the panit:s here10. 

A. Pu-o1k11d 
In accordance with the terins and conclitio11s set forth in this Agreement, Co11uty agrees lo 
p11rd1ast: Ille eq11ipmeut Ii.sled on Allad11nen1 l to thb Agn:t111ent and SOI..:: agrees m operate 



same in accordance with the Documenlaliou as provided by Sequoia lo Customl.:r for lhe 
opernlio11 of the equipmerll (collectively rt:forred lo us "Product"). 

8. Sci-vices 
The services as set forth on Altachrnent 2 of this Agreemi;m shall be provided by Sequoi--d al no 
cosl lo Customer. 

C Purchase J~ricc 
Tht total purchase pric;e for the Product, as described in Attachment I of this Agreement, is 
Fivt: Milliou Five ll11ndred 'l'wenty--One Tho11saud and 00/ 'IO0 ($5,.':i2 J ,000.00) Dollars. Said 
purchase price im;ludes the County's purchase of Nine l lundred and Ten (910) Op1ed1 
lusighl Plus Tabulators without Modems and Ballot Box. 

n. J)divcry 
0 11 or befure December 20, '2007, Sequoia shall deliver lht: Prodm:t i11 ils e11Lirety, i11cl11sive 
of the Niue J lundred and Ten (9 10) Oplech insight Plus Tabulators witltolll Modems and 
Ballol Box as set fonh hereinabove arid the Nine1.y-( )nc (91) Oprech Insight Plus Tal,ulatms 
withou1 lvlodems and Ballot Box as st:1 forth hereinbelow, IO the locmiu11(s) designated by the 
SOE. Said delivery date(s) a11<1 li111e(s) shall be mulltally agrt:ed upun by the SOE and 
Sequoia. 

K Paymcut 
llpon ead1 delivery, Sequoia shall submit an itemized invoice listing the Product that was 
delivered and for which payment b sought.. The SOE shall rev iew !ht: i11voice(s) submiiled 
by Sequoia. Ouu: approved, the SOI! st.all forward the .appruved invoice(s) to the Palm 
Beach 0 >11111 y Clerk arid Comptroller' s Office ("Ckrk auct Complrnllcr") for payment. 'l'li t! 
Customer and the ( '. le1l and Comptroller shall make every attempt to pay Seq11oic1 wilhin 
/i/tc,;c,;n ( 15) b11si11ess days ol' approval of said invoice by the SOE. In consideration for the 
expedit:111 payment process by the Cuswrner and the: Clerk and Controller, Sequoia agn.:es to 
prov ide and ddiver Ninery--O111:; (91) Op1ech lnsigh1 Plus Tahulators without Modc:ms wul 
Ballot Box to Customer. Sequoia shall submit c1II invoices to tht: SOE al 140 Soulh Military 
Trail, West Palm Beat~h, FL 334 15, or to such other entil:y or address that the Customer may 
specif)' in writi11g. 

F. Risk of Loss and Title Transfor 
All shipping, insurance and risk of loss shall he the sole responsibility or Sequoia. The FOB 
poi111 shall be Lht delivery location(s) dcsignakd by the SOL. His~ ofloss shall pass lo 
Customer upon delivery of the Product to the SOE. Tille to lhe Product shall pass to the County 
upl>II accepla11ce of lhe Product in accordanct.: wilh Sc:dion 2.0. below. 

G. Testing and Acceptimce of Prntlud 
Not.willisranding the pc1y11H:mt prnvisious as sel. forth i11 Paragraph E. above, the Cou111y sha ll 
retain Ten l'erce111 ( J 0%) of the loLal Contract Price until the SOE has li.:sted and act;t:pted the 
JlroduGt i11 its e11tire1y. Tim SOE shall complete testing l>f th<.: Produc1 in its e11tirety witliio 
sixty (60) days of Sequoia making its final delivery to the SOl. lJpon testing the Product and 
de1.ermi11ing thal ii lllllclions in c1ccordance with the 111anuals and docunH;ntalio11 as prov ided 
by Sequoia, lhe SOE sllall act;epl the Product. The Customer and the Clerk and Comptroller 
shall cll(leavor l.o pay Sequoic1 the remaining ten per0e11t ( I 0%) of' the total purchase price 
withi11 fifteen ( J 5) days of ac(;eplance of the: Product in its enlirnty by tlu::_.SOE. 

H. O[)tion to Pm:clmse Addilioual l)n;duci 
Subst:qut:nl Lu lhe expirarion of this Agreement, Cou111.y shall have the option lo purchase 
additional items of the Product listed 011 Auach111e11t I of this Agreeme111 al the price: set forth 
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therein. The purchase pric1: !(>r !he Product shall 11ot i11crease by more limn Ten Perce11t ( l 0%} 
a1111ually. 

I. Trade-in Opti(m 
Co1rn1y shall have the option lo trade-in Optech Insigh1 Plus Tabulators, Additional Cartridges, 
400-C Absentee Counters aud Memory Pack Readers purchased under this Agreement in 
exchange for a credil towards the purchase of new products from Sequoia (whether currently 
existing or developed in the foture by Sequoia). The credit to County for suGh trade-in shall be 
caknlat.ed as follows: 

i. For !he period from December 4, 2007 through December 4, 2009, the credil will equal 
fiihy Percent (50%) of the Purchase Prke of the traded items under this Agreemenl. 

ii. For the period frorn December 5, 2009 through Decemher 5, 20 I 0, the credit will eq11c1l 
Thir1y--Three Percent (33%) of the: Purd1ase Price of the traded itenis 1111der lhb 
Agreement. 

3. FiRMWARE IJCENSF, 

The Prod11cl i11corporales sohware and logk which cnnstimtes an lntelleGLual Property Right, 
previously or currently owned by Seq11uia, as defined in aud pms11a111 to Paragraph 17 below. 
Sequoia hereby grants to the Customer a personal, non-exclusive, 11011-Lransforable limited 
license rouse the Firmware solely with a11d exdusivdy for the opera1irn1 of tht: l'rod11cl for the 
conduct of elections by the Customer, as conlemplared by this Agreemenl. The Cuslon1er shall 
not, and shall not permit any Lhird party lo, reverse engi11eer, disassernhle, decnrnpilt:, decipher, 
a11aly:t.e, or modify the Firmware or a11y sotiware or upgrades ill whole:: and ill part without the 
prim written authorization of Sequoia. I Jnless expressly required to do so in a written 
a111c1Klmen1 to this Agre~me111 sigued by Sequuia, Sequoia has 110 uhligation ln modi1)1 or update 
the Firmware Lo rneet any future requiremt:11ts, legal or otherwise. 

4. )'AT.ENT ANH COPYRIGHT PROTii'.CTMON 

A. Indemnity 

Sul~jt:cc to Paragraph 4.B. bdow, Sequoia shall, al its ()Wn expense, ddt11d CusLrnner against 
auy dai111 asserted by a11y third party that the Product, sohware Dr Finnware ('\ :oliecti vely 
referreJ 10 us "Equipment") infringes a registered lJniiecl Srates pate11L or copyright of that 
third parry (an ' ·t11fri11gernen1 Claim"). C'ustonier agrees to promptly prnvide writlen nOliu:: LO 

Sequoia upo11 Customer beco111ing aware of' an actual or possible Infringement Claim 

H. Condiiious 
Sequoia shall have no liability for auy l11fringeme111 Claim or alleged lnfri11gernenl Claim 
based 011: (i) use Ma superst.;ded or modified release of the. software or portion thereof, if 
SL1ch infringement would have been avoided by tl1t: use of a current 1111rnodilied release of !he 
sohware; (ii) use oflhe Product in a ma1111er 1101 authorized by Sequoia or for a purpose other 
than Customer's use in accordance witll this Agree111ent; (iii) use of software that has been 
altcrt.;d by CusLOmer or any person other than Seq11oiu; or (iv) th1,; -:0111hinatio11, operation, or 
use of the l~quip111en1 w ith other equ ipmeul project or sohware nol htrnished hy Sequoi·a, if 
suc.:h infri11geme111 would have been avoided by use ofSequoi<1's Eq1.1ip111e111 or alone. 

C. Infringe ment 

111 tht.: evem Cuslonier' s use of all or a11y porlion of' the Eqi11ip111e111 (i) l>ecornes, or i11 
Sequoia's reasonable opinion is likely lo become, the subjecl of an infri11gcmenl Claim (lite 
"Infringing Component"); or (ii) Sequoia is unable Lu successllllt_y ddc:r11.J against an 
lnfringement Claim, Sequoia may within a reasonable lime and at its option and expense; (a) 
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obtain for Custorncr the:: couli1111i11g right lo use the Infringing Component; (b) alLer I.he 
lnfri11gi11g Compouent or replace iL wilh a functional equivalent so loug as il no longer 
infringes; \lr, (c) if neither (a) nor (b) b comrnerdally reasonable;:, on 1101 less than ninely (90) 
day::, ' prior wrille11 uotice lo Cnu11ty, repurchase the infringing co111po11e11I and retiimJ lo 

County an amount equal to the purchase price for the infringing component. 

5. OOf:UMENTATiON 

.Sequoia shall provide complete docurnentalion for the utilization of all Equipment as reforcnced 
hen::inabovc:, iuclusivt: of upgradc:s to said Equipment, at the time or delivc:ry. The Ducumc:111.ation b 
subject lo the confidentiality requiremcuts as set forth hereinbelow and in co11jrn1ction with Florida li:iw, 
and shall not be (.;Opied or reproduced, in whole or in part, without the: prior wrillcn conseut of Sequoia. 
Notwiths1anding lhe above, scquoia grants t0 the SOE the right lo c.;opy or otherwbe reproduce, for 
training or (>ther internal purposes ouly, portions of the doc:umentation at no addilicmal cosl, provided 
that Sequoia 's statemen1 of't:opyrighl be i11cl11dcd i11 each copy. 

6. TAXATlON 

Couuty is cxelllpt lhmi payment of Florida State Saks and Use Ti:ixes. l lpon requc:sL, Cou111y shall 
provide a (.;Of>Y of its cerLificate establishing ils exemption. Sequoia shall not be: exempted from paying 
salt:s tax lo its s11pplicrs for rnalerials used to fulfill conlrnctual obligatio11s with tile County, and is not 
authorized to use lite County's Tax Exemption Number i11 securing such materials. Sequoia shall be 
responsible for payment ofti:ixes on Sequoia's income and withholding of payroll taxes on Sequoia's 
employees as rcquired by law. 

7. Ul\lfffED PAl~TS WAl<RANTY 

A. Terms of i ,imilcd Pc1r1s Warran•y 
I. For a period of LW<1 years from the: Etfoctive Uate of this Agreement ("'Warranty 

Period"), Sc:quuia warrants thul the Product shall flrnclion in accordance with Hie 
l..>oc111uc1111:11ion. 111 the c.;vcnt that the: Product foils to limction in i:iccordauce wilh 
the Documc:utarion, Scquoia shall provide replacement parts to C11s10111er as may 
be rwcessary l.o cause 'lhe Produet Lo functiou au.:ordingly. Repli:icc:mc::nl pans 
shall be provided at Sequoia 's expense during the \Varranty Period. 

2. In the evc:11t of a warranty di:iirn, ll1e S(W shall return any dei'ective componems 
of the Product lo Sequoia during lhe Warranty Period. l)efoclive components 
shall not be returned lo Sequoia until ll1e SOE hi:is received fi'l)m Sequoia 1:1 
l{euirn Matcrial A11thoriwtion I\Jurnber ("RlvlA" ) and shipping iustrnclions. 
Si..:quoia shall send RMA and shippiug iustruclions to the SOE witltin thrce (3) 
business di:iy!:i alter receiving noti<.;e of said defect. Defoctive co111prn1ents shall 
be ::,hipped by the SOE Lo Sequoia a1 Sequoia 's expense pursw.1H1 Lo the: RMA 
aud Sequoia's shipping ins1ructious. Replacement parts shi:ill be sent l-n the SOE 
by Sc:quoia (i) within thirLy (30) days of recdpt by Sequoia or, (ii) where 
teasible, within fourteen (J 4) days prior to an election. The SOE shall be solely 
r..:!:ipousible for removal and rci11slallat.ion of any replac:ed componc:111s. 

F. Genenal 

During lhc Warrn111y Ptriod, Sequoia shall provide tdephone support ro a11swer 
queslious concerning the use or repair of the Product from Monday lhrough and 
including l,.riday bc:1wc:e11 thc: hours nf 8:00 a.111. and 5 :00 p.m. ET. 

C Limitations 
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Notwi1hs1u11c.li11g a11y other tenns or provisions of this Agn.:emc:lll , Sequoia is not obligarcd to 
repair oi replace, and Sequoia's warramy obliga1io11s 1111der this Paragraph '/ shall not he 
applicalilt: 10 , any of the fullowi11g: 

I . paper, seals, batteries, or other co11sumahle parts or supplies, 

'> products which have: been repaired or altered hy persons other than those 
exprnssly approved in writing by St:qnoia, 

3. products from whid, the serial numbers laavc: bixn removed, ddacc:d or 
cha11gc:d, 

4. prnducLs damaged as a resull of acddcnt, disaster, theft, va11dalis1 n, 
11c:glect, abuse, use of any product for a purpose olht:r than the purpose 
fur whid1 il is. desig11c:d or use tH>l in act:ordance with Docu11u!11tutio11 
ti1rnished by Scquuia, 

5. products whid1 have been sul~jc:cted lo physical, mechanical or d ectrical 
stress or alteration or any conversion by persons other tha11 tlmse 
expressly approved in writing by Sequoia, 

o. products used by any person other than Customer's employees or 
pc:rso11s L111der CusLOmt::r ' !:> direci supervision, 

7. produc1s lha1 in Sequoia's reasonable opinion cannol he repaired 10 a 
111aintainable co11dilio11 . 

0 . Warranty Disclaimer 
~cquoia disdaims all otl1t:r wc:1rra11rit:s, either t:xpres!:> or implied, not t:xpressly a11d spedlkally 
st:t forth herein includi11g, without limitation, the implit:d warranties offil11ess for a partic11lar 
purp11st: a11d 111c:rd1a111ability. 

8. INDICMNIFI( 'A'flON 

A. Uy Sequoia 
Sequoia lit:rt::by agnxl> lu defo11d, indemni fy, ptot.c:ct, and hold Customer harniless from a11d 
against any and all third party claims for daniagt:s (including, without limitation, wurl w sls allCl 
rc:asonal>lc: auurneys' foes), im;urrc:d as a rt:Sllll ofi1\jury to any person or da111age to properly, 
including, without li111italion, it\jury to Sequoia's employees, <1ge111s or officers w the 1::xtc:111 
caused by lhc: 11egligt:nt or i11tt:11Lio11al 111iscomlue1 of St:q11oia or ii!:> employet:l> in p-:rfon11i11g 
1111dt:r this Agreement. 

9. MNSORANCE 

A. fos11rancc Rcquirctl 
I )uring the pt::rfon11a11ce of and lhro11glw111 the: term of' this Agret::tllcnt, Sequoia shall maintain in 
tull fort:c:: and dtect the f ollowi11g i11sura11ce wverage: 

i. Wodu:r's C ompcmmlim1 
Sc:quoia shall mainrain during !he: tc:rrn oflhis Agreeme111, Workers' Con1pensation 
lns11ra11cc:, i11duding bnployt:rs' I .ial,ility Coverage:, in au;ordanct: with Florida Stature 
Chapter 440. Coverage: shall bt provided on a pri111ary basis. 

2. ( '011rn1e1·cial ( ;eucral Liability 
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Sequoia agrees 1n maintain Com111en;ial General I .iability at a limil of liability not 
less than $1,000,000 Each Occmre11ct. Coverngc shall not contain any 
e11dllrseme11t(s) excluding nor limiting Premises/Operations, Persoual Injury, 
Product/Completed ( >perations, Contraclu<1l Liability, Severabilily of Interests or 
Cross l.i<1bility. Covtragc shall he provided on a primary basis. 

3. Uusiness Aulomol•iie T ,iahility 
Sequoic.1 agrees to maintain Business Automobile Liability <1l a limit of'liability 1101 lt.:ss 
than $1 ,000,000 Each Occurrence. Coverage shall include liability for Owned, Non-
( )wned & I I ired arnoniobiles. In the event Stquoia does not own aul<>111obiles, Sequoia 
c.1grees tu mainu1in coverage for I tired & Non-Owned Auto J ,iabiliLy, which may be 
satisfied by way of endorse1rnm1 lo the Commerdal Gt11eral Liability policy or separate 
B11si11ess Auto Liability policy. Coverage shall he provided 011 a prin1ary basis. 

n, Adtlilional lnsui'Cd 
Sequoic.1 agrees to endorse ( 'rn111ty a:. an Additional insured with a ( '.( ,026 Addi1io11al insured 
I >c.:sig11att!d Person or Orga11iu1Lio11 c11dursen1ent lo lhc (.'omniereial ( 1e11eral Liabilily policy. 
'l'lie addi1 io11al insured shall read ''Palm Beach County Hoard of Cou111y Colllmissioners, !l 
Political Subdivision of the Stale of Florida, its Officers, Employee~ and Age111s" . Cuverag(; 
shall bi.; provided on !l primary basis. 

C. Waive.- of Snbrogatim1 
Sequoia agrees by en1ering into this Agreement to a Waiver of Subrngarion liH cac;h requin.:d 
polk:y lwrein. When required by the insure, , or should a policy condition not pcnni1 Sequoia to 
enter imo !l pre-loss agreement 10 w<1ive subrogation without irn endorsement, then Sequoia 
agrees LO 11otil)' the: insurer and rcquest the policy be e11clorsed with a Waiver ol'Trausfer of 
R igh1s of Hccovery Against Others, or its equivalent. This Waivtr of Subrogation req11iren1e11t 
shall not c1pply lo any polh..:y which include:. a w nditiou spcci fically prohibit ing such an 
e11dorse111em, or voids coveragt: should Sequoi!l c:11ter into such an agreeme111 on a pre-loss basis: 

H. Ccrtiticatc(s) of Insurance 
Sequoia agrees 10 provide County with a Cenilicate(s) of Insurance evidencing that all 
wverngcs, limits and e11t.lorst111e11ts required herdn are 111c.1i11tai11ed and in fo ll Jiiret: and cftbct. 
Said Ccrlifkate(s) of Insurance shall i11cl11cle c.1 minimum thirty (30) day endeavor to notit)' 
Coumy du1.: II> ca11cl;llatio11 ( IO days tor ll011pay111en1 of pn.:miu111 ) oi non-renewal of coverag1;. 
The Cc:rtilicalt llolder address shall read: Palm Beach County c/o Purchasing Depanment, 50 
South Military Trail, Suite 110, Wt.!st Palm Beach, FL 334 15. 

IO. ASSllPNMl~NT 

Sequoia shall nm assign, collvey or Lransh::r a11y right or inlerest under this Agrc:emem will1oul the prior 
wriuen co11se111 of lhe Customer. Notwithstanding lht: toreglliug, Sequoia may assign lltis Agreement 10 
any t ntily owned or controlled by, or under common control with Sequoia and/or Smart111atic 
Corporation. In no case shall such co11se111 relieve Sequoic:1 frrn11 it obi igalions or change the terms of 
this Agree111e11t. 

11. SlJUC(~NTRACTlNG 

Notwithstanding S1.:c1ion 10 above, St:quoia 1Hay, at Sequoia's optinn, !:i11i>co1llract or otherwise delegate 
Sequoia' s duties uwk:r thi:. Agrcc:mem; however, Sequoia shall at all times remain n:spo11siblt: for 
co111pliancc with till! tenus and co11di1iuns 1111tkr thi!:i Agreement. 
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If ally tt:1-.r1 or provision of lhis Agrec::menl, or lilt: application thereot; lu any person or circumst,mGes 
shall, LO any c:xlem, he held invalid or 1111enforceable, the remainder of this Agreemc:11L, or the 
application nf such Lerms aqJ provisions, lo persons or circ11111slanccs other than those as lo which it is 
held invalid or unenforceable, shall 1101 be affected, and every other term and provision of this 
Agreement shall be deemed valid and enforceable to the: ex1ent permilled by law. 

13. NONDISCRlMJNATlON 

Seq11oic1 warrant:; anti represents that it i!:i an equal opportunity c::mployer which doc::s not discriminate on 
the basis of race:, c;olor, religiun, disability, sex, age, national origin, aucestry, marital stalw,, or sexual 
orientation. 

14. K KO JSAHLE l)l~LAYS 

A. Sequo ia shall 110 1 be com;idcrcd in default by reason of a11y fa ilure in perlh rmance if such 
failure arises 0111 of causes reasonably beyond the control o f Sequoia or it s subcontractors and 
without thd r faul1 or 11egligem;e. Such causes inelude, b11L are not limited tu, aGts of God, 
force maj<.;ure, natmal or p11lilic health emergencies, labor disputes, freight embargoes, and 
abnormally severe c1nd u1111s11,LI weather <:ondi1io11:,. 

B. l Jpo11 Sequoia 'i:; request, the Customt r shall consider ll1e fads and ex.lent or any failure lo 
perform lht: work and, ir Sequoia's failure Lo perforru was without iL or ils subconlractors 
fault or 11eglige11ce, I.lit affocted terms or conditions of this Agreement 111ay be: revised 
accordi11gly. 

15. HEADINGS NOT CONT H:OLUNG 

I leadings and lil ies used in this Agrnemem are for re fc::rence purposes only and shall 1101 he dee111t:d a 
parl of this Agrc::t:menl. 

l6. U MrfAHON OF SEQUOIA'S U ABILJTV 

Sequoia':, Low I aggregate I iabiliry for any loss, da111c1ge, costs or expenses under or in crn111eclion with 
this Agreement, howsoever arising, including without li111ita1ion, i()ss, damage, costs or expenses 
caused by breacl1 of colllract, neglige11r.;e, stric1 liability, or brc::c1ch of stattrlory or c1ny ot lier duty shall 
in 110 circumstances c:xceed the Purchase Price as set forlh in Paragraph 2.C of Lhis Agreerncnl. 
Sequoia shall nol be liable for any loss of profi ts, loss of busiuess, lnss nf data, loss of use or any 
other indirect, incidelllal, special or co1rnequentic1l loss or damage whatsoever, howsoever arising, 
incurred by County or any Third Pany, whether in an action in contract, nt:gligence or other lorL, 

even if lite partit:s or their representaliw:, have been advised of lht.: possihility of such daml:tges. 

n . INTii'.LLECTUAL l'IHW'mrrv RJGHTS 

f!ach pany shall retain it·~ right:, in any llllellectual Property Righr:s owued by or lictmsed to il prior 
10 the Effective Date. As permitl'ed by Florida Law, all Developnu::ut Inrdlectnal Property Rights, 
wl1et'lwr or 1101 developed by Sequoia, will be ow11ed exclusively by Sequoia; provided, however 
thar Customer , provided ir has IIOI breached lhis A greernenl , shall have a pt:rsonal 110H-exdusivt:, 

no1Hrn11sterahle license LO rhe use of suc!J Developmenl Intellectual Property Rights i11 accordance 
wilh this Agreement mid the License Agree111e111 solely as uecessary for Customer lO use the 
Equipn1c:n1 i11 lhe u1ai111c:r contemplatc:d by this Agr1::e111e111.. For purposes of this Agrt:l!ment, 
"lutelleetual Property !tights" shall mean rights in inventions, know-how, patents, registered 
desig11s, design r igllts, lrade ua1nes, trademarks, service marks, 1.racte secrets, copyright s, 
smniconducl.or des1g11 rights, mask works and topograpliy rights whether or not registered and 
includi11g any application to register any of the same, and all rights or forms of prorection of a 
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similar nature or having equivaleut e ffect which may subsist anywhere in the world. 
"Development Intellectual Property Righrn" shall mean any Imelkw1al Property Rights created or 
corniug iui:o h<::i11g as a res11ll ot' Se(111oia 's perforrnance 1u1<kr this Agreen,enL 

During the term of lhis Agree1nent and for a period of rwo (2} years following <::xpiration or 
termination of tliis Agreement, Customer shall not directly or indirectly, solidt for employme11l, 
employ, engage or wntract with any per:;on who is employed or contracted by Sequoia at any time 
during th~ ter111 of' lhb Agreement. If a person who is e111ployed or contracted by Sequoia :;ed-::s lo be 
employed or contracted by Cuslomer prior to the expiration or terrni11ation of this Agreement 
Customer shall promptly advise Sequoic1 in writing. Customer agrees that the rest.rict'ions set forth in 
this Paragraph are fair and reasonable and are in addition to and nol in substitution for any similar 
re:;1rictio11:; i11 a11y other agrc:emc:nts bc:twec:n lhe rarties. 

19. Tn(ITH--KN--N~lGO'J'lA TWON CERTIMCAT{C 

Sigualure of tl1is Agreeme111 by Sequoia shall also act as the exc::c11tio11 of a truth--in-negotiation 
,cenificale cenifyiug lhai tfo: rates, charges and co:;ts used 10 determi11e the prh.:i11g provided for in 
this Agreement are accurate, <.:ornplere and current as of tt1e Effoctive Dare of the Agreement and 
110 liigher than !'hose charged to Sequoia' s most favored customer for the sauu:: or s11bsta11tially 
similar sc:rvice. 

20. DlJ»!: AllTHOlUZATlON 

Customer and Sequoiu each represenl to the other tlial this Agree1nent has been duly authorized aud 
exec.;uted on bd1alf of each ran.y, and is a legally binding obligatinn of each party. County 
represents that all funds nect:ssary for it ro satisfy ils puymeut obiigations here11nda have been duly 
apprnprialed and authorized. 

21. 'flW'.l'vHNATJON 

This Agreement may be termiuared hy any non-breaching party npon thiriy (30) days wrille11 notice 
to the party hrc:achi11g the terms or co11ditio11s of this Agreement who fails 10 cure such breach 
wilhiu lhirty 00) days of receipt of written 1101ice from a non-breaching, parry, or witJiin a 
reasonable shorter or longer period of time as determined l>y a non-breachi11g party. In lhe evem 
this Agree111e111 is rermi11ared fur a11y reason, all amoums owing to Sequoia accrued prior to sudi 
krmination shall be (foe and payable. Such termination shall nor affect the righrs of the panies 
accrued prior to the date of termination nor the accrual of i11terest 011, and Sequoia's right:; to 
collecL, any amounts due Sequoia. The ten11i11ation rights urn1er this Agreemeni are in additiou ro 
awl not in lieu of all other remedies available LO a11y party by law, equi1y or otherwise, all ot' 
which reme(1ies are reserved aud each ot which may he exercised simultaneously or in the 
al lernat i ve. 

Cuslolller acknowledges t·hat during 1he course of Sequoia's perforrnanc;e under this Agreemc:nt, 
information co11cerning Sequoia's pricing, products, software, Firmware, trade secrers, finances, 
l'iwmcial data, ied1nical data, physical ol~jecls, samples and other infonnatin11 which is competitively 
se::11.silive and proprietary, may he disclosed to C11s1omer orally or iu writing, in tangible or intangibk 
frH-rn (collectively, the "Information"). lt is Sequoia 's position that such Information (including, 
without li1nitatio11, all :;ofiwarc:, Firmware and Docu111enlatio11 provided by Sequoia) (i) w nslil.utes 
contide111.ial and proprietary trade :;ecrets, disclosure of whic;h would materially ir~jure Sequoia' s 
business and competitive positfon, and (i i) conrains security foalun.;s and protocols which, if 
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disdosed, 1:011lcljcopardize the sec11ri1y of the voling syslem and facilitate dectio11 tampering, and 
(i ii) is exempt from disclosure under, tlte Lenns of any applicahle freedom of infunnaliou, open 
publi<; records act m si111ilar statute ('"FOIA Statute"). C11sto1uer therefon: agrees, lo l.he maximum 
extern permitted by law, to keep wntidemial and nol lo disclost: any of the Information to any other 
person or entity, or use such Jnformalion for any purpose other than as expressly permitted by this 
Agreement. The SOE shall limit disdosure to employees of the SOE having a need to know to 
perform their Julies to the SOE who have agreed in writing 10 he bound by the restrictions of this 
Paragraph. ln the event Customer receives a request for Custome r shall endeavor lo inform Sequoia 
of such request within ten ( I 0) days of Custorner's knowledge or such shorter period as deemed 
necessary io urder for Sequoia lo determine i'l's opposition to sud·1 dist.:losure. In lhe evt:nt Cuslo111e r 
is nondhelcss required by law to disclose any of the luformalion, Customer shall give written uoli<;e 
to Sequoia al the ead ie;;r of ( i) ten ( I 0) business days prior to disclosure or (ii) such longer or sliorler 
period as may be required by applicable law. 

23. r~NT m.t AG IH.'.l!:MENT 

This Agree111e11t., inclusive:: of-Attacliments I, :2, 3 and 4, is the entire agree111e111 between lhc pi:1r1ies 
and :;upersedes any other agreements between lhe parties hereto. This Agreement may be amended 
only by wri1.te11 agreement execule<I by all parties. 

24. NOTlCE.S 

Any nolice given under tlte provisions of lhis Agreemem shall be in writi11g and shall be sent by via 
overnight 1,;ourier and by eilher t;trli tied or ri.-;gistered mail, 10: 

FOR COUNTY: 

Ji'OU: 80Yt: 

FOR SiDQIJOIA: 

Director 
O ffice of Financial Management alld Budget 
Palm Bt:lach County 
J OI N. Olive Avenue, t 11 floor 
West Palm Beaeh, FL 1340 I 

Supervisor Of Elections 
Pain, Beach County 
240 S. Military ·1 rail 
West Palm Beach, Fl 3:14 15 

President 
Sequoia Voting Systems, Inc. 
7 j 7 - I 7'1' Street, Sui Le 3 10, 
l)t:nvcr, CO 8020'.!.. 

25,. PRO.Hi:CT MANA(;ERS - ( '.OOl<ll>INATJON (W .PRO,rn:cr 

Each party shall appoint a pr~ject waoager for all adminisrralivt: aGli vit.ies associared wilh this 
Agreement. Each project manager shall eusnre that copies of ail written commtmicarions relating 
to this Agn::emeut are copied to the other pn~ject mauagern. 

16.. ll,A W 

This Agreerneni shall he gnvernt:ld by and coustrned in accordance with lhe laws of lite Staie of 
Flurida. Any and all legal actioH necessary to enforce lhe Agreement will be held in Palm Beach 
County. 



27. OJSN !'J'E IH:SOLlJl'lON 

Upt>n 11,e wrill.en request tlf a party, the pn~ject managers will ineet, ill person or by teleconfore11cc, 
iO di!:icnss the prnblem a11d negotiate in good faith iu an effi.>rt to resolve the dispute. lf lhe pn~ject 
ma11agers ca1111ot n~solve lhe dispute within Len ( I 0) business days, the dispult shall be escalated 10 

the Vice President ofOperalious of Sequoia, the Supervisor of Elections of Palm Beach County, and 
the Palm Beach County Assistant County Administrator for review and resolution. Except where 
clearly prevenk:d by the area in dispute, the parties agree to t:011li11ue performi11g their respective 
obligations 1111der this Agreement while the dispule is being resolved unless and until such 
obligatious an.: suspended, termim1ted or expire in accordanl:t willi the provisions hereof. 

28. RELAT10NSHIP OF TUE PARTIES 

Customer and Sequoia agree that 11mler this Agreement: 

A. Both panics are indtpc:ndeni of each other; 

B. Neither party i::; a legal represenrative, agent, employee, or partner of the other; 

C. Neither pany wi ll represeut or act on behalf oflhe other, unless previously mutually _cigreed ICi 
i11 wrili11g; and 

D. St:quoia remains free ro enter into similar agree111en1s wilh nthers and lo market ils prnducts 
,111d service::; Lo others. 

29. NO THm'.n PAn'.fY B.ENltFMCiARrns 

Seq11oiu aud Custo111tr agree 1ha1 lids Agreenient is uot inteuded lo cunfor auy rights m l>i.::ne li1 s 011 
auy third party and that there are no third party be11eticiaries of this Agreement or any part or 
spe\:itic provision of th is Agrei.::n1eu1, and no third party shall have any right to enforce lhis 
Agreei11e11t or any provision hereof. Anyl.hing herein to the contrary notwithstanding, Customer may 
loan liquiprnc:nt within lhc County of Palm Beach, lllorida to nurnicipalilies, special districts, lionH:: 
ow11er as:mciations, or other c:nlities that currc:ully utilize lht voting 111ad1ine aud equipment as 
approved hy the sew. 

30. COMPUANCM£ WiTH LAW 

St:quoia warrants lhat lhe Pmduct complies with all applicable law::; and gLlVernmental regulations 
("l .aws") exist ing anJ in dfoct on lhe date of this Agreemern ('·Curren! I ,aw!i"). Jr in the f1 1111re Ci1rre11t 
Law::. an: changed or illlerpreled or t:nforced in a ma1111t.:r 1101 ill d foct on the dale of this Agreerrn:111, or 
if new applicable law~ should he ,:nac.;1ed (all of the fr,regoing bd11g w lleetively rderred lo as "h11 ure 
Laws" ), Sequoia shall 11ol lie obligated lo cam,e 11,e Equipment to comply with j,' uture l.aws. 
Notwithstanding the foregoing, Se411oia will cause the Equipment to comply with Future Laws, hul only 
i{ (i) Sequoia deen,s ch,mges to the liquipme111 are necessary to w mply with Jii.1lurc Laws ro be 
lecltnically and l:Ommercially teasibk and (ii ) Sequoia receives as compensation for such changes ttt an 
,1111<>1111t accep1c:1ble to Sequoia. All modifications of the Gquipment shall co11slit11te l)evdoprnent 
lntt.:lkct ual Prope rty Rights owned by Sequoia pursuant to Parngrnph 17 hereinabove. 

J L NO TlU.NSFi£R 

A. 'J'l1e Custo111er agrees that ( i) lht: Equip111e11t. consists ol'and wntains trade secrets and other 
proprietary and confidential lntellec1ual Propetiy Rights (as defined in this Agreernent) that are 
lhe sole and exclusive prnperty uf Sequoia, and (ii) the Cus1.orner is prohibited by I his 
Agreement from in any way transforring, c1ssigning, or otherwise conveying Lo any third parry 
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the i"irrnwarc: or Docuniematio11 or any lict:nst: rights granted lo lhe Customer therei11, and (iii) 
transfor of the Eq11ip111eut or any w mpone111 thereof Lo ,my third party niay compromise 
Sequoia's Intellectual Pr()perty Rights in such Equipmeuc, through the p0Le111ial of reverse 
e11gim~eri11g or otherwise. In I ight of the foregoiug, the Customt:r agrees that the Customer shall 
not, and shall not agre~ to or permit, trauster or conveyance in any manner whatsoever of any of 
the Equipment. However, the Custon,er JHcl)' sell or transl'er Lhe Product 011ly upon fl.ill 
compliance with Sequoia's right of first refusal as set forth hereinbelow. Furthermore, in the 
event that Sequoia dot:s 1101 exercbe Sequoia's right lO purchase w the Equipmem pursuant l'o 
right ot iirst refusal, the Customc:r will transfor or eonvc:y the Equipment, or any part thereof~ 
only 10 a Slate of the: lJ11itcd Stares or to an agency or political s11hdivisio11 of s11di srare having 
_jurisdiclion over the conducl of elt:ctions (a "Govc:mrnent Entity))). 

It The Customer hereby grants IB Sequoia a right of'tirsl reti.lsal (11ertinaher n::forred Lo a:; the 
"First Rdi1sal Right") to purchase all of the Cus10mer' s right, litle and interest in and to the 
Product, or sud1 poniou of it as the County intends lo sell. In the eve11t the Customer rc:ceiws a 
bona fide wrillen ofter (a~ defined below) from any Ciovernmem Emity to purchase the Product, 
or any portion ll1en::01: whith the Customer desires to accept, Sequoia mcJy elect lo purchase lhe 
Product, or lhe portion therc:uf which lhe County intends Lo sdl, on lhe tenns and (.;OHdiLions 
t;ontained in the wrillen offer (exct:pt for ll1e time within which 10 close the transaction). The 
<.:ustnmer shall provide to Sequoia notice and an exact copy of the written ofter, and allow 
Sequoia sixty (60) utlc:ndar days subsequem to Sequoia's receipt of same to deterrn ine whether 
or 1Hll lo purchase lhe Product from the C11st:omer. In the event Sequoia elt:cts to purchase the 
Product, Customer shall sell the Product to Sequoia, who shall close the Lransclctinn within 
11ine1 y (90) calendar fo llowi11g the expiration of' the aforesaid sixly ( 60) day period. 

C. ··A bona fide wrille11 offer" shall be deemed to indude (but is nm limited Lo) the fo llowi 11g: 

(i) a giti or grawitous lransfor of the Product, or ally porlio11 ll1ereot; by the Customer, 
(ii) Lra11sfor lo auy e11ti1y (.;Olllrolled by or under c.;omrnon conlrol with Lhe Customer or 

transfor-!:> of cu-owucrship int.;rests in the Produ(.;l, 
(iii ) grants of lk,1:.:uses, 
(iv) sale and leaseback finaucings, synthetic lt:ases, or any other off hala11ce shec:t tinam;ing, 
t v) other 11naud ng tnrnsac.;tions of' any nature 110 maller the s1ruc1urn, including fi11arH..:i11g 

arrangements which i11dude lc:nder acquisition rights. 

i». The County acknowledges and will so advise any Government Entity purchasing the Producl 
that such Government lintity would 1Jeed LO obtain a license from Sequoia with rnspee1 to the 
Fi rn1ware and nocume11 1.alion in order to u:;e l'he Product. 

As provided in Section 287 .132- 1.B, F.S., by cnleriug into 1his Agreement or perfonuing a11y work 
in furl hc:ninc.;e hereot~ Sequoic1 certifies that it, its affi liates, suppliers, s11bco11tractors, and cons11ll.allts 
who will per form here111Hkr, have 1101 been placed on the: w nvic1ed vendm lisl maintained by tl1e 
Stale of Florida Department oflvlauagemenl Sc:rvic.;es within the thiny-six ('.lo) mm 1th~ immediatc:ly 
preu;ding tl1e dale hereof. This 11otice b requirt.;d by Section 287. J :B(3)(cl) . 

. B . CRDIVIIRNAL HISTORY Rl£COUOS CHl£CK 

Sequoia shall comply wirh the provisions of Ordinance 2003--030, the Criminal History i{et;orch; 
Check Ordim111c.;e ( .. ( >rdiuam:e" ), if St:quoia ' s e,nployees or subcontractors arc required uude:;r lids 
co11trac1 to enter a "critical facility" as identified in Resolution H-2003-1 274. Sequoia acknowledges 
and agrees i-ha1 all employees and sub<..;< n1tractors who are to enter a '·critical facility" will be s11l~jec1 
Lo a fingerprinl based crlmi11a l liismry records check. Allho11gh Sequuia agrees to pay for all 
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applieable Fl >Ll i/FBI lees required for criminal hislory rt:eord checks, Seq11uic1 sllall be sokly 
responsible h.)r the financial, sdiedule, and staffing implications associated in wrnplying with 
( >rdinancc '.W03-0.Hl. 

S1.;quoia shall comply with all laws, ordinances and regulations applicabk to the servicc:s 
conlemplalt:d herein, 10 include: 'those applicable to conflict or interest apd collusion. Sc:qunia is 
presumed to be familiar with all foderal, stale and local laws, ordirnmces, codes and regulalions that 
m11y in 1111y way a/leer the:: serv iws ottered. 

35. CONFUCT (W w-NT.ElH!'.ST 

Sequoi,:1 shall fully complete and execute Attachment 3 "Disclosure of Ownership Interests" attached 
lterclu. Seqnoia represeui.s that ii presently hus Ill) inleresl and shall acquirt 110 inlert:sl, d ther directly 
or indirectly, which would conflict in any manuer wilh the performance m services required 
hereunder, as provided for in Chapter 11 2, !"'an lll, 1:lorida sl,:11111es. Sequoi,:1 hirLlic::r represent::. lhal 
no person lrnviug any conflict of inlt:resl shall be employed for said perfonnance or ::;ervic.;es. 

Sequoia slrnll promptly 11otil)1 the Cu::;lomer' s repre::;enlative, in writing, by cerli fic:d mail, of all 
plllt:nlial cnntlicts ofi111.eres1 for miy prospective business a::;sodalion, intere::;t or other Girc.;umslance 
whidi may influence:, OI' appc:ar lo influc:nu:, Sequoi,:1 ' ::; judgment or quality of services being 
provided hc:reuudc:r. Such wrillen 11mificalion shall identify thi:; prospeclive busim:ss asso<.: iaLion, 
interest or circums1a11ce, tht nailun.! of work that Sequoia may undertake and request an opiuion or 
the Customer as to whether the ass1)ciatio11, inleresl or circ111usrance would, in the opinion of the 
Cuslon1er, constilule a eon tlicl ofi111eresl' if entered inlo by Sequoia. The Customer agn:e::; lo not.ii)' 
Sequoia ofirs opiuiun by cc:rlific:d 111ail wi1hi11 thirty (30) days of receipl of no1itkatirn1 by Sequoia. 
u; in 1lie opi11io11 of lh<.: Cus101ner, lhe prospective business assoc..:iat.iou, imi::resr or cin.:11nis1.auc..:t 
would not co11slilute a conflict of interest by Sequoia, the Customer shall so s1ate in the notification 
and Sequoia shall, at i1s option, enlt:r iulo said assoc.:ial ion, iulerest or circ11msu:111c.:t and it shall he 
deemed 1101 in <.:011tlic1 of i111erest will1 rtspecl lO services provide(! to tl1e CusLOmer l>y Sequoia under 
tile tenus of ll1is Agreement. 

36. AUREAl<S 
Sequoia shall 00 1 pledge the Couuty' s credit or make i1 11 guarautor of payment or surely kw any 
contract, debt, obligation, judgrnenl, lieu, or any form of indebtedness. Sequoia ti irther warrants 11nd 
represenls th,:11 il l1as 1w obligat ion or indehLedncss that would impair its abilily lu folfill Lhe lerms of 
llii::; Agn.::c.:1m:nt. 

37. lNDlt k~U:ND£!:NT CONTRACTOH. RELATH)NSHKP 
Sequoia is, and shall ht:, in the perforn1a1H:t of all work, se.rviu:s, cind activities under this 
Agn::e111c::nt, 1:111 lndepcuden1 Contractor and IHH a11 employee, ageHL or servanl of" the C11sl o111er. A 11 
persons engaged i11 a11y of the work or servict:s perforn1ed pursua111 LO this Agreement shall at all 
limes, and in all places, be subject ro Sequoic1 's sole direction, sur,ervisiou, and c.:0111rnl. Sequoic:1 
shall exercise control over the naeans and manner in which ii and its employees perfr1rrn the W(lrk, 
and i11 all respcds Sequoia 's rc:la1io11ship, ,:1nd llw relationship of its ernployec:s to 1l1e Cuslomer shall 
be that of an ludepe11de111 Contrnclor aml not as employees or agem.s of the Customer. 

38. <..:ONTiNGi1:NT FKi.~ 

Sequoia warrn11b that ii has noi c1nploycd or retc1ined any cnmpany or person, olher than a boua fide 
employee: working solely for Sequoia, Lo S()lidt or secure this Agreement ,md that i1. has not paid or 
agreed to pay any persou, compm1y, corporation, individual, or firm, other than c1 brnm fide ernployee 
working solely ti.,r Sequnia, ciny fee, comn1issio11, percenlage, giti., or any otl1er consideration 
cont ingent upon or resulting from the ,:1ward or making oft'his Agreemenl. 

12 



39. ::wn COIVICPUANCE GUARANTEJ~ 

In ordt:r to mt:t:1 lhe 20 I?. requirement for "papt:r ballot only voling" as mandated by tl1t: Florida 
Legislature, Sequoia shall have at least one (I) option certified by the State of Florida available for 
purchase by Palm llcach County. Said option(s) shall be prt:sentt:d lo County on or before May 1, 
20 11 for review. If Sequoia does not meet this deadline, then Sequoia must reimburse to Couuty One 
Hundred Perce11l ( I 00%) of the Co11trac1 Purchase Price for the Opled1 Insight Plus Vote TabulaLms. 

(THI::: REMAINDFR ()I- Tl HS PAGE INTENTIONAi ,LY LEFT Bl ,ANK) 
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IN WITNl!:Ss WIU:Rl~OF, the Hoard ofCounly Commissioners of Palm Beach County, Florida 
has 111ade and executed I his Agree111e11l on bdialf of the Cornily aud has hen::1111lo set ils hand lht: day and 
year above written. 

ATTICST: 
SHAllON R. BOCK 
CLEIU( AND COMPTl{OLLlm 

By: ---- ---- --- --- - - .. 
Deputy Clerk 

WITNESSltS: 

Signature 

Name (Type or I>rinl) 

Signature 

Na1111.:: (Type or Print) 

PALM Hl~ACH COUNTY, FLOlUl>A HY rrs 
BOARD OF COUNTY COMMISSIONl!:llS 

ny: .. -- 
Chair 

PALM Bl!'.ACH COl JNTV 
S\JPERVlSOU OF ICLU:CTIONS 

By: . . --·· .. --------· ··. 
A. W. Anderson 
Supervisor of Eke! ions 

SltQlJOIA VOTING SYSTEMS, INC. 

__ /~_t.d__/)C,r. ,. -~ - --· -· . "' 
~-t;~ature 

·- ·-s-~.\(~ ----~ \~~_t)e.,, 
Name (Type or Print) 

-- -~\~~~~~"'x-:: . . } ~~~ 
Tille -.\ 



ATT A( 'HMENT l: ntSCRlPTION Olc' PROH\JC'f AND PU.ICING 

;\j•,~-~:~S(1'1-~;-:.·;. --i-~-,y r:.;,.ii:'.:-c:,:~•·~·:1 _,~' '-:•r~~:.'•~~--;~~ ..:;,:·~~\·,: :;_, .. \ t >: i,.'-:r;r~,r::,,:,:···_.1;.-. :· .. :;y:/j1_.,;j•:?".\l~";·if-·~-... f\ 

:opt~Gh ln§iQhtP.IUi Vilth9Yt ·.··. . 
;'.J\llgdemtii :l :IS~UQl Box ,, . QuAntity 
if;l~lifal ijfijfl Vfll~ T.tlntl~t'lr"i .· · 

Optech Insight Plus Tabulators without 
Modem& and Baillot Box $5,350 $4,868,500 

-~-- - -·. -~·... ----- ...... .. - ·- ---- - -- ---·--- . - --------- -· - - -- --- · ... ·---~-- ------····------··- --· ··- ---- --·-·- ···· - - · ·· 

Additional Memory Packs 

Battery Paci,$ 

t-' i:.J _i ~;\":,;'I!' 11,:•'"" lj·•J~ P· I \W ~ • ;1 If h, • r ''"r:" ,f ' .~ :r•,, • ~. • .,; •1 ~) 

rcl _equpi~ 4oo~c -· , ·: 
1f!ptjgij(~e.An YptiOij f3Y~t~m . ·, ;,_ 

Seqm)ia 400-C Absentee- Counter 

300 

100 

5 
·-- - -·- _,. ··· - ·· ·- -•- ~---· --- - -· -·-··----- ...... - -- ----- ... ----

Upgrade Existing 400·-C Counters to 
2002 Compliance 

~W1.'n·gt,$,·.cen-tra, ·avste'rn"R·• : "]:·: 
;Jiu.rdware · · : 
Memory Pack Readers 

linside DeHvery 

Total 

15 

4 

15 

$250 

$250 

$85,000 

$4,500 

$75,000 

$25,000 

$425,000 

$60,000 

$67,500 

included 

$5,521,000 



ATTACil!IYH!~NT 2: : ADJ)JT~ONAL Sl!'.RVIClCS 

Project Implementation Services and Support }~rimary 2md General li:foctim1 2008 Pi-oject 
M,rnagemen1 & Teclmical Support: 

Sequoia shall provide hill service implementation for the Pri.mary and General 2008 Elt:c1ion.s beginning 
al in<;eption of this conlract to include: 

Truiniug: 

ii. A.ssignmenl of Pn~jccr/ At:count Manager 
b. Acceplauce Testing Support for Optech Insight and 4O0-C t lwo days). 
c. Logic. and Ac.curacy (Pre-LAT) SupporL: I Tec.lmi<.:ia11 (3 days). 
d. Elect.ion Day Tedmical Support (111.sigh1/400c): I lecbnician (3 days) 
e. Flectio11 nay Technical Support (Wineds): I technician (3 days). 
r. lJ11limi1ed Phone Support: 8:00 a.rn . :'):00 p.1n. 
g. llnlirniTed Top-Tier ]~leclion Day/Night Phone Support 
h. Election l>ay Services c:1ml Support: See Allached 

Sequoia shall provide trainiug lo the SOE based upon the following schedule at no co.st lo the Custon1er. 
The dares and localions of the lraining are snbjecl to agreemeut hdween the SOE and Sequoia. 

f>roduct 
Number 
of Days !---- --- - -+------------ ----+----"---f- - - . -----· Course 

Site- ~ 

Location 

400C __ ·-_ Ac;ceetance Test Training 
Operations and General 

____ 1 ______ Coun~ _ 

... ___ _ _ ~~!!'!_ter!cUl.£~ ·-··- . ·-··- -·· ·------ ·--. __ ~ --. . County _____ _ 
Advance Tec;hnician Trainin.9 - -·--·· 2 .... _____ Sequoia __ _ 

- - ------·- -·- - - -··· - ----·- - •·----- -·------·- · - · ·-·- 4 .. - -· - ·---· - · · ······ - · ·· -- - .... 

_ Accee!ance Test Training_ __ _ 1 Coun~ ___ _ 
Precinct Based _________ -- ·----- ___ ---~i>1'}_ -+--C_ounty_ _____ _ 

WinEDS . ____ _ ~e9!c:1de T rai ni~9__ _ _ ___ _ _ ... .. ___ _ __ .. ___ _ 

__ _____ __ \11/inEDS I -Tally c11nd Pre-LAT ·-···-· _ . 2 _Seguoia .. 
\fl/in EDS II. - Ballot & Election Setup__ _ _ _ 3 _ - ····· _ Se~oia _ .... 

BPS II 

.. ·- -----· .. General Operat ing Procedures ______ -·· 3 Counll'_ _ ____ _ 

_ _ __ _____ .follow up {! ight befor,~_election) .. --~----~ __ ..... __ 9~unty . ___ __ 

_ Poll wod(er __ - --· _Train the Train~r & Ob&ervation _____ ·--·· 3 ___ County _ _ 
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TO: .PALM BEACH COUNTY C HH!'.ll' Oli'll'JCM!~R, 
on HIS OR HER Ofi''l<'IClALLY ]):fJ.:SIGNATil.:D RlCPRESltNTATIVlt 

ST ATM!: OF )l'j ,OlUDA 
COUNTY OF PALM BEACH 

BEFORE Ml!.', the undersigned authority, I his day personally appeared, -···· __________ _ 
hereinafter referred to as ·'Affiant," who being by rne first duly sworn, under oath, deposes and slates as 
fo llows: 

l. Affiam appears herein as the_____ ____ _ _ __ . _ ___ of Sequoia Voting Systems, Inc. The 
A ffiant represented herein seeks to do bi.1siness with Palm Beach County through its Board of' County 
(\• m1nissio11ers. 

2. Affianl ' s address is 

3. The followi11g is a compli.:te listing of the mimes and addresses of every person or entity having u five 
percent (5'%) or greater interest in tile Affiant 's corporation , partnership, or other princi pal. Disclosure 
does nol apply 10 nonprofit corpon:1Lio1is, government agencies, or lo un individual 's or enlity 's interest 
in any entity registc:red witJi the 1-'ederal Securities Exchange Commission or regislered pursuant to 
Chapter 517, Floridc:1 Stc:11.Utc:s, whose inierest is for salt 10 the genenil public. 

4. A fliant ucknowledges that this Affidc:1vi1 is given 10 comply with Palm Beach Couniy poliey, and ,,vilt 
be relied upon by Paln1 Beach County and the Board of Co,mly Commissioners. Affianl further 
ackllowkdges that ht is authorized to execute this ciocument ou behalf of Sequoia \I oling Systems, Inc. 

5. Alliuni f1.1rll1er states that Alfianl i1, familiar with the nc:1ture of an oath and with tl1t penalties 
provided by the laws of the Stale of Florida for falsely swearing lo s1a1ements uuder oath. 

6. Under peual1y ofpe1jury, Affiant tkclares that Affia111 has e)rn111i11ed this Affidavit and 10 the be::sl of 
A lfiant's knowledge and belief it is true, eorrecl and complete. 

Fl IN.Tlll?H A fi'FlANT SA YHTII N-4 UOIIT 

Affornl Signalltre 

'l'he/hregoing inst,wnent was w:knowledged be.fiJre me this _____ dt~)' 4 . ... . 
1 

2007, by 
___ _ __ ____ .. , / j whu is personalLy k11uwn to me or f / who hm· 
produced .. . ···-· . __ . ___ _ as idemffi<:wion and who did wke (m uath. 

---------
Notary Public 

(Print Notary Narne) 
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Affia11l must ide111it); all entities and individuals owning five percern (5%) or more ownership inleresl in 
Affomt's corporation, partnership or otht r priucipal, if any. Affiant ruusl idenli.fy individnal ow11trs. 
For exan1ple, if Affiant ' s principal is wholly or partially owned by another entity, such as a corporalion, 
Alliant muse idtnlil\1 the other tnlity, its addn~ss, and the individual owners of the other en tity . 
Disclosure does not apply 10 any uonprofit corporation, government agency, or lo an individual's or 
entity's inierest i11 ally entity registered with the Federal Securities Exchange Comrnisi:.ion or registered 
pursuant to Chapter 5 I 7, l•' lorida Statllles, whose: interest is for sale to the general public. 

Address 

--------------------------------------------

__________ .. ____ , ____________________ _ 

--~--------~-------~----



ATTACrnVKENT 4: CEl~TlFICATiON Oii' Sl!:OlJOlA BV STATIC OF FLO»u OA 

CerUficallon 
Sec11mia Voting Systems, Inc. 

Sequoia lfoti119 .S11stems, Release a.1.orr, Va:!r.sicm 1 

0.11 lbl:.i Ua l c,;, thi:: U1;:pa.1·Lt11c1ll of ~li1lt.: cc::i·Utks "~twia VotU\y £yslf:ms, keica..se 3.l.Oi''l , Vc::::i:.:;km 1". :sHUfniUc,;d Ly 
Sc4uot:.i Volin" Sy:stc1u~. lui; .. fot JJUrd1u~t or 11:;c hy County and Munu,;l!)ctl Ouvcnllncu1~ oJ tla.: !:)lHtc of "·lodda 'f'ld~ 
VUllug ~)ll:llCI U COJLl$1Hl~ ol: 

~:l.:chou Managcmcul System; 

• Wiul:lDS uppliculiou, version 3.1.077 
Wi11 EJJS Database Sc1up, vi::rsion 3.J.UTY 
Ekcliou Hepm1i11g, vcrsiou l.l.28 

~ Bullm l' n1111ug System H (LIPS), version 3, rdc!lsc 40L 
~ flPS/WinED8 Bri.lgc, vca,ion 3.1.19}) 

A VI ; bl >Ci t Curtri,igc Reader / Progrm11111c1· (Pan l'10. 400-40070--00) 
• wl CUTS duvi<;~ drive, u~ ind1co1ed 011 pwduct lubd 
( lp11u11,d Sycanl l'CCexlend 'JOA (rt:µlm:emem.fur the EDUJ:,' C:urtridg« l<,wJer I h ·,)gramll·,er) 
lvlc111,11y Pack Reader (Ml'R) 

w/ firu1wure vcas1011 2.t5 
Opuu,,,,J SPI< llusl 1.0. llJ 
\·:oTS sohwu,c 

W1111luws Scrvc1 21Hn itnd/or 
W111dows XI' 

MicrosoN Vis10 200'.! (S1a11danJ fali1io11J wi1h SR- I or la1c1 
M:it:rnson OHm: 2002 (S1i111d~nJ Hditim1/ or later 
Microsoh S(JI.. St:rver :WOO wnh Service l'ac;k 4 or la11;1 
(1pIw1w/ Adohc Acwha1 :i.O or lalcr 

l)n::ciucl C uuut; 

( ipwch Insight aud/or l11sigl11 l'lus 
~ w/ linuwarc vc1sions Hl'X t.44, Al'X '.l.t2 

Optiv,wl nwde111 
wi tirmwarc vcrswn Cl-'X l.l~ 

Jusighl l'luslic J:!ullot i;,,x 

ADA µolli11g eq11/jJ111<:1U: 

A VC ED(ili I audio, EllOE JI 

w t h,mwurc vcrs1011 S.1.J:/: 

.-tuxi/iu~)' eqwpmetitfur /:'[/(JJ:.' Io,· /1: 

A VC 1:1 >GI: Cu.rd A~1ivarnr, vurs11J1l I) 

w / li1111wa , c VUJ'SIUJl 5.1.0~ 
A VC !::DOE Audio Co1up,mcm, Revision I) 

w/ hrn,wur~ vcrsil)n 7 .S 
Up1101wl A VC cl'J(JI: Auxiliary 1-'oW<-f U 1111 

Ceutr:.l / Absentee ( :uunt: 
(1p1"d ' 400-C l:lallo1 Count"'• Mod.,) :1.001' 

wi W,nE'J'l-' fi1111warc version l.14.3 

Thi~ ccl"lJhc:rt.l.JUlJ I::. gnultc::,I µ :i.u-1.n1a1'1t ltJ Sc(!lmH I O t .ti60b, F'lori(J.:t Su.tlu t c.tl, ku lc: l ~ -n.ou l , 1''10 i. idtt 
Ad111h11slrultvc (:ode. arnl f>S l)E. 10! . ~ll~dlvc: 1 · 1:!.-0ti. 

Cc.:rllllcdUtilJ II ,r,ouo•,,si:;9uol.h.~OI 
Gi\11..:1, u uJc1 1uy h u.nd , a ltd ll u; Greo.l :::ical ul Lht ::ital.c! ol l<l(.111iJ~ al 
Tulli.tbai::»~t~. tlil~ CuµJtul, th1ti Sc:vcu tJ1 th1y of !l~plc111bc,, A.1 ), 200'/. c-~. (Ll ( J. .. _ 1_:_ ___ . -
luuy Ii. T1H:k , l!:s4 
D l l"~C(UI 

l)tvl:.Ju11 ol l!:lc.:ctloi1~. lleJ,Ji:U lt11c::.11t oJ Sln~t.: 

Stale of Mui ,ua 
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rv1A RSH 
Pl<UUIICER 

Mc1r:;!1 USA Inc;, 
P O Box 45901 O 
Sunrisi,, Fl 33345-90 IO 

3995'I·-A l 1.-07-0!S 

INSUKEO 

SECJUOIA VOTING SYSTEM::; 
7677 OAl-,PORT STREET 
SUl'l !:: #800 
OAl<LAND, CA !!4621 

Ci:R'fl~ICA 1E NUM~El< 

A 11.--ll(l"I 34:W98-01 
TIIIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS 
NO klGllrS UPON 1'11E CERTIFICA l E IIOLUEl< 0'1 IIEK TIIAN muse PKOVIOEU IN llli: 

POLICY. THIS CERllFICAn OOES NOT AIIIIENO , EXHi ND OR ALTER THE COVERAGE 
AFFOKDEU a Y me POLICIES Dl!SCRIBED IIEREIN. 

COMf>ANIES AFFORDING COVERAGE 

COMl-'AN\' 

A s·1, PAUl F-IRI:: & MAHINE 

COMPANY 

e 'IRAVEI.ERS c:ASUAI TY & SURETY co 
CUMl'ANY 

C, 

COMPANY 

0 

!illDVE~Ag~§;:;, . --. lbi§ 'q§!t]!lGs\.€! Sl,!P.§ri~~@~i~ntj r~Pl~P.8S 'ar{y"priitioµs!Yi~§\!~d "ce1tilr~§!~)liqf1h~ PR!@n~JjQtj ~gt~/J]~; ::f,1'=· -"i- ~ 
TIIIS IS TO Cl::RTIFY TIIAl POI ICII:~ m INSURANCE DESCRIBED MEREIN IIAVE 81:EN ISSUElJ TO TIIE INSURED NAME[) HERclN FOR 1111: POI ICY Pl::RIOO INIJICATEO 
MO I WII I l!;TANDlllG ANY 1<1::UlilRl:Ml:111', IEkM 01< CONOll lllN 0. ANY CONTHAC'I OH on 11:k IK)(;UMl:Nl'WIIII Hl:SPl:C r 'IO WI\ICII ·1111: Ccf!Tlf'ICA 11: MAY Bo 1!:>!:>lJl::ll ( Jk MAY 
PEk\"AIN, Tl II: ll! SUkANCf: Aft-OHIJl:IJ tlY ·111E POIJCll:S OcSCKlbl:D 111:HE:IM IS SlJl'>Jl:C I l'O Al L 11 II: 11:HMS, C(M,IUI 11rn,s ANU l::XCl.lJSIONS Of SUCH 1-'0llCl!:S AOOftl::GA'fl: 

co 
LTk 

A 

A 

I 1Mrl $ SI 10WN MAY I IAVi: ~i:i:N Rf:OlJCED tlY 1-'AllJ Ct AIMS 

7 Yfl: UF IN~URAtlCo fOLICY NUlnBER 

GENERAL l lA811 ITY TE068042 '12 

• (~ ] CLAtMs MAile I ~ . I nccuF< 

OWNl:H S & CONl l{AC I l)k'S Pk()j 

-- . . ._ - -. ~--- -

x: I ~--•>c•CS••·~ ·~·"" 

- - ----· -------------AUTOIIIOBILE LIABILITY TE06804212 

X ,\NY Al JIO 

ALI OWNclJAlJ IOS 

SCI 11:1 llJLED AUl OS 

I IIKl:IJ AlJTOS 

NtMH1WNl:I JAl llOS 

I---+- ,_ _____ _____ -------·-------···--·· 

8 

GARAGE l.lAHll.lTY 

ANY AU'IO 

EXCESS LIP.BILITY 

-1· IJMISKtl I A ~OHM 

~ )~ '! ~Ml!Rc l l A H lRM 
WORKERS COMPENSATION AIID 
EM~l.OYERS" LIAIIII ITY 

Tl le PROl'Rll:TOftl 
PAR llscR::i/EXt:ClJliVE 
(Wl'ICE:H::, ARE. 

'o"'i'HER 

X 1/IICI 

EXCl 

I IAGR-UB-2006I 61 3 07 

DESCRIPTION OF OPERATIONS/LOCA TIOtlSIVEIIICLESISPECIAL ITEMS 

POLICY El'FEC'flVE POLlr.Y EX~lkA TIOH 
OATE {MM/00/YYJ OAl'E iMMIDlJJYYI 

Lll~ITS 

04/15/07 04/15/08 
___ ..,... ______ --- •-·~-.--------

04/15/07 04/15108 

04/'15/07 04/15/(18 

CJl:Nl:l<AL. A(,Gk i:GA 11: $ 

PHODu,:·1s - COMl-'/lJI' A(J(; $ ------·· -- ·--
l't HSONAL II ADV IN,HJF<Y _ $ 

l:AGI I OGCUl<KcNCc $ - ··-----·-·-... --.. . ... -
. HRt DAMAGt (A11y uuo n,01 $ 

~Jl l:Xf' ili!• Ullo olSOll $ 

COWllNtlJ 8 !NGI t I IMJT $ 

t,OOIL Y 11~.Jllk Y 
(Pijf pu1.so11) 

l!Ullll.Y lllJURY 
(~'1'$1 CU,,ClcJd l ll) 

PllOPcH IY UAMAGI: 

-~~!Q ~IY - EA ACCl!Jl:11.! . . 

OTl lct<TI IAN Al JIOONI Y 

$ 

$ 

$ 

$ 

l;ACI ! ACC:101::ls'!_ J ... 

2,000,000 

2,000,000 __ ., ___ -·----- .. 
1,000,000 

1,000,000 

500,000 

10,000 ----.. -·--·--
1,000,000 

.. . -.. . -

_____ .,, _,, _____ 

A(K,Ht:::GATE .!_ ___ __ --···----
EACJ! ~!,:!!!!.!<~!'!~~ ! 
At;(;H t:GA re ------·- i 

$ 
, Sti\nT·-1 ~11"rl'Ff -. · ,- .. 

)( IORY I 111.flTS [ 1:1'< 
El E~C-;-;-;(;;;lt;~7,.I --- $ 

EL Dli:il:ASI: l'\ll lCY_I IMI [ $ 

1,000~000 

1,000,000_ 

·1,000,000 ----·- ----------· 

Pc1lr11 Beach County Board of Con1111i:;sioners 1s h1clL1de1I as 1:11.Wll1011a 1 insu1ed as 1espec:ts General l.iallllily as required by contract 01 .;gu,1::111e 11I. 

QE~JlflCfll:JIOLDER, 

Pah11 t:lec1d, County 1:loc11J of Cun11nissiom,rs 
301 No1111 Olive Avonue 
W cii.l P.il111 cldllt;li, FL ::Jj4()'1 

,, 
•:I-' 

-- ·---------
l>t lUlll ll ANY (Jf' '11st; J•' OllC-1:.tJ Ut::;(.;t~lbl:IJ IILHl~ll'I BE (;AtlL'.LL l l::lJ tjl.:.1-UHt; Jllh L:.Xt-i ll<Al'IVH IJA l t: IUL;l{l;Qt·, 

I l le INMJl·<l! K AFPUt;UII-JU CCJVt:HA(.,t W lll t.Nl>l:Av<.M IU MAIL .••• JU l>AY~ Wl<l l l (lJ N(J l l1,,,t: lu l i lt: 

CEA: I lf-K~A'fC. 110!.l)h l{ NAMl:=lJ lil::REII~. B l ff f-All lJk'I; ·10 MAIi ~lJ(:.J i NO'llGC ~I IAl-L IMPOSE: NU (JUI lt;.A'I K>I._, O k 

LIA.LOI II YO!" ANV KINIJ IIM'.lf~ ll li: INl:.il.Jl~l:il< Al+OHIUN{) C.:OVL:.1<.-.fJt:, llt) AUt:MI~ t)t~ kl: ... f<~~tN1A IIVl.;1:,i ()I-( '1111: 

18::il ll:k U l· 1ttl~ CCH rlf-lGAIL'. 

MARSH USA INC, 

av: Carn1en (,01do1, 

i'{l!IJli(~/0~) 



RESOLUTION NO. R-2007- 1861 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA; PllOVIDING .FOR SOLE 
SOURCE DETERMINATION; PROVIDING l'OR APPROVAL OF 
NEGOTIATION BETWEEN DR. ARTHUR ANDERSON, 
SUPERVISOR OF ELECTIONS AND SEQUOIA VOTING SYSTEMS, 
INC; PROVIDING l'OR TRANSMITTAL OF THIS RESOl,UTI.ON TO 
THE .FLORIDA DIVISION OF ELECTIONS;AND PROVIDING AN 
El'FECTIVE DA TE. 

WHEREAS, in 2007, the Florida Legislature passed a law prohibiting touch screen 
voting equipment and mandating the use of optical scan based voting systems effoctive July 
I, 2008; and 

WHEREAS, the Supervisor of Elections (hereinafter "Supervisor") investigated and 
evaluated optical scan based voting systems that could serve the particular needs of Palm 
Beach County; and 

WHEREAS, the Supervisor determined that there is but a single source from which 
suitable voting equipment can he obtained; and 

WHEREAS, this single source, Sequoia Voting Systems, Inc., manufactures the 
optical scan based voting system; which, based upon the determination of the Supervisor, is 
the only optical scan based voting system certified by the State of Florida that is compatible 
to the current voting system owned by the County, inclusive of labulation equipment, 
componenls, etc. ; and 

WHEREAS, based on this authorization, the Supervisor will negotiate an agreement 
with Sequoia Voting Systems which will take effect upon the provision of funding by the 
Board of County Commissioners. 

NOW, THEREFORE BE IT RESOLVED HY THE BOARD OF COUNTY 
COMMISSIONERS OJ? PALM BEACH COUNTY, FLORIDA, that: 

l. The Recitals set forth herein are true and correct and form a part of lhis 
Resolution. 

2. The Board of County Commissioners of Palm Beach County, based solely 
upon the advice and consent of the Supervisor as set fr>rth in the Recitals, 
hereby determines that Sequoia Voting Systems is the sole source certified by 
the State of Florida that is compatible with the County's existing voting 
syslem, inclusive of tabulation equipment, components, etc. 

3. As to each of the actions and factual determinations set forth in this 
Resolution, the Board of County Commissioners relies solely upon the advice 
and consent of the Supervisor, recognizing fully the election-related 
authorities, duties and obligations imposed upon the Supervisor by Florida 
law, including by not limited to the independence of the Supervisor in matters 
relating to purchase of equipmenl as set forth in section 129.202(2), Florida 
Statutes (2006). 

4. A certified copy of this resolution shall be transmitted to the State of Florida 
Division of Elections within ten days of its etfoctive date and shall accompany 
certification by the Chairperson of the Board of County Commissioners 
indicating the conditions requiring an exception to the competitive sealed 
bidding and the competitive sealed proposal requirements set forth in section 
101 .293, Florida Statutes (2006). 

5. This Resolution shall take effect immediately upon its adoption. 



The foregoing resolution was offered by Commissioner Mar .£1:!.2... ·- - who moved for 
its adoption. The motion was seconded by Commissioner Aaronson , and upon being 
put lo a vote, the vote was as follows: 

Commissioner Addie I. Greene, Chairperson 
Commissioner Jeff Koons, Vice-Chair 
Commissioner Karen T. Marcus 
Commissioner Robert J. Kanjian 
Commissioner Mary McCarty 
Commissioner Burt Aaronson 
Commissioner Jess R. Santamaria 

Aye 
Aye 
Aye 

Aye 
Aye 
Ay e 

Absent 

The Chairperson thereupon declared the resolution duly passed and adopted this 
___ J 6 t h day of October 2007. 

PALM BEACH COUNTY, FLORJPA,, ,. , .. 
BY ITS ROARD Of COUNTY. G()~M!~tiJQ"N,pRS 

\ . ', ,, ·' ,, '· t . •,· 

APPROVED AS TO FORM AND 

By]i~:~ 
County Attorney 

,, 
By . _t/ 

- t:;-'----- _,.,._..-..C-,=r\--~ ...-"""',,l~;'ri'\o;:.;,a:- ,' , '." ' 
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