
Agendaltem#: 3-C-9 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: December 18, 2007 [ X) Consent 
[ ) Workshop 

Department: 
Submitted By: Engineering and Public Works 
Submitted For: Right-of-Way Acquisition Section 

Project No. 1998504 
I. EXECUTIVE BRIEF 

[ ) Regular 
[ ) Public Hearing 

Motion and Title: Staff recommends motion to approve: A License Agreement with the School 
Board of Palm Beach County (School Board) for work associated with Lyons Road from Glades Road 
to Yamato Road. 

SUMMARY: This item will approve a License Agreement with the School Board to allow work to 
be done on Olympic Heights High School property in conjunction with the County's construction of 
Lyons Road. 

District: 5 (PK) 

Background and Justification: The plans for the Lyons Road from Glades Road to Yamato Road 
project require two right turn lanes at two driveways at Olympic Heights High School. The School 
Board has approved the conveyance of the additional right-of-way needed for the tum lanes. 
However, there will be additional work done outside of the right-of-way to be conveyed. 

Therefore, the School Board has prepared a License Agreement to allow Palm Beach County to do 
work outside of the right-of-way on School Board property. This Agreement needs to be approved 
by the Board of County Commissioners (Board). Staff recommends that the Board approve the 
License Agreement for the work on school property as part of the construction of Lyons Road from 
Glades Road to Yamato Road. 

Attachments: 
I. Location Map 
2. License Agreement with E:xhtbit "A" (3) 

Recommended by: -----------------------=---Date Division Director 

Approved by: 
J County Engineer r bate 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 
$ -0-

-0-
-0-
-0-
-O-

s -0-

2009 
-0-
-0-
-0-
-0-
-0-
-0-

2010 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

2011 
-0-
-0-
-0-
-0-
-0-
-0-

No~ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

This item has no additional fiscal impact. 

2012 
-0-
-0-
-0-
-0-
-0-
-0-

C. Departmental Fiscal Review: ....:•~._J((1..,;;;_,.~;;.:..~....::\;)_~_.;.._,__lt ... /_t 4-.....;:(..,;;.-o ..... 1 __ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

~l/•vy•o7 

B. -Approved as to Form 
and Legal Sufficiency: 

~F 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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LICENSE AGREEMENT 

THIS IS A LICENSE AGREEMENT (the "Agreement") made _________ , and granted 
by the SCHOOL BOARD OF PALM BEACH COUNTY, a corporate body politic of the State of Florida, 
hereinafter referred to as "School Board", in favor of PALM BEACH COUNTY, a political subdivision of the 
State of Florida, hereinafter referred to as "County". 

RECITALS 

WHEREAS, School Board owns certain real property known as Olympic Heights High School 
located at 20101 Lyons Road, Boca Raton, FL 33434; 

WHEREAS, County has requested a license from School Board to give County certain rights as 
described hereinafter to utilize the School Board Property ( or a portion thereof) to facilitate the 
construction of a project to be undertaken by the County and its authorized contractors to 
construct Lyons Road from Glades Road to Yamato Road (hereinafter referred to as the "Project"); 

NOW THEREFORE, in consideration of the grants, agreements and covenants contained 
herein, and for other valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereby agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein. 

2. The School Board hereby grants to County and its authorized contractors a non-exclusive 
license in and to the School Board Property as depicted on Exhibit "A" attached hereto by 
reference {the "License Property"). County shall be entitled to utilize the License Property 
during construction of the Project for the following purpose: to construct right-turn lanes 
(2) into the school property.:. The County shall coordinate with the School Board in the 
event material changes are made to the Plans and Specifications. The County shall 
obtain, or cause to be obtained, permits from all applicable regulatory agencies prior to 
commencement of Project construction. The County shall diligently pursue the Project to· 
completion. This Agreement shall automatically terminate upon the earlier of completion 
of the Project or two years from the date of this License. Notwithstanding the foregoing, 
the County shall promptly deliver to the School Board a release of Agreement if so 
requested by School Board at any time after automatic termination hereof as aforesaid. 

3. Prior to exercising the rights conferred hereunder, County shall locate any utility facilities 
within the License Property and shall contact and coordinate with all utilities providers that 
have facilities within the License Property. The County shall be solely responsible for and 
shall, at its sole cost and expense, promptly repair any damage arising out of County's 
exercise of the rights granted hereby and restore any improvements or landscaping now 
existing or constructed or installed hereinafter to the condition it was in prior to such 
damage, using materials of like kind and quality. 



4. The County shall ensure that pedestrians, including students, teachers and parents, and 
vehicles, including school buses, shall have open and uninterrupted access to and from 
the School Board Property during school hours. The school hours shall mean during the 
times of day beginning when the early morning commute to school occurs continuing 
through when the afternoon commute from school occurs. Additionally, because of 
special events, athletics and extracurricular activities, any Project activities that may 
cause an interruption to such access outside of the aforementioned school hours shall be 
coordinated with the Principal of the impacted School by providing written notice at least 
three (3) working days prior to the start of the proposed activities. Notice of any 
emergency involving the County's exercise of "the rights granted hereby shall be given to 
the Principal as soon as practicable. The County shall make its best efforts to conduct the 
Project activities that affect access to Olympic Heights High School during the portion of 
the year when Palm Beach County schools are not in session. 

5. The County acknowledges and agrees that the rights granted by this Agreement are and 
shall be strictly limited to those specifically granted herein and that the County may not 
utilize the License Property for any purpose not specifically permitted hereby. The 
County further agrees to exercise the rights granted hereunder in a manner which 
minimizes the impact upon the School Board's use and enjoyment of the School Board 
Property. The County's exercise of the rights granted by this Agreement is at the 
County's sole risk. 

6. School Board hereby retains all rights relating to the License Property not specifically 
granted by this Agreement including the right to use the License Property and any 
improvements now existing or constructed hereinafter therein. School Board also retains 
the right to grant to third parties additional rights in the License Property or the right to 
use the improvements therein, so long as the grant of such additional rights will not 
interfere with the rights granted to County hereunder. 

7. The School Board's interest in the School Board Property shall not be subject to liens 
arising from County's use of the License Property, or exercise of the rights granted 
hereunder. The County shall promptly cause any lien imposed against the School Board 
Property relating to the Project to be discharged or transferred to bond. Nothing herein 
shall be construed as granting to County a real property interest in the School Board 
Property. 

8. School Board and County acknowledge the waiver of sovereign immunity for liability in 
tort contained in Florida Statutes Section 768.28, the State of Florida's partial waiver of 
sovereign immunity, and acknowledge that such statute permits actions at law to recover 
damages in tort for money damages up to the limits set forth in such statute for death, 
personal injury or damage to property caused by the negligent or wrongful acts or 
omissions of an employee acting within the scope of the employee's office or 
employment. School Board and County agree to be responsible for all such claims and 
damages, to the extent and limits provided in Florida Statutes Section 768.28, arising 
from the. actions of their respective employees. The parties acknowledge that the 
foregoing shall not constitute an agreement by either party to indemnify the other, nor a 
waiver of sovereign immunity, nor a waiver of any defense the parties may have under 
such statute, nor as consent to be sued by third parties. 
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9. The County shall require its contractors and subcontractors to maintain and keep in full 
force and effect General Liability Insurance in an amount not less than One Million Dollars ($1,000,000) per occurrence and Three Million Dollars ($3,000,000) general 
aggregate, bodily injury and property damage liability coverage and Workers Compensation covering all employees in accordance with Chapter 440 Florida Statutes. The General Liability policy shall include coverage for the Recreation Field, Operations, 
Contractual Liability, Independent Contractors Contractual Liability, and Broad Form Property Damage Liability coverages. In addition, County shall require its contractors and subcontractors to maintain Business Automobile Liability at a limit of liability not less than One Million Dollars ($1,000,000) Each Occurrence for all owned, non-owned and hired automobiles. In the event the County's contractors or subcontractors do not own any- automobiles, they shall maintain Hired & Non-Owned Auto Liability in such amount. Coverage shall be provided on a primary basis. Except for Workers Compensation and Automobile Liability, all insurance policies shall name the School Board as Additional Insured. Such insurance shall be issued by an insurance company licensed to do business in the State of Florida and approved by the School Board. A Certificate of Insurance evidencing such insurance coverage shall be provided to the School Board prior to the commencement of any work by the County's contractors and subcontractors pursuant to this Agreement. Such Certificate shall require at least thirty (30) days prior notice of cancellation or adverse material change in coverage. In no event shall the limits of said insurance policies be considered as limiting the liability of the County's contractors and subcontractors under this Agreement. 

10. County hereby accepts the License Property "As Is", without warranty or representation and subject to zoning and other governmental restrictions, matters reflected on any plat relating to the License Property, and all easements, restrictions, conditions, encumbrances and other matters of record. 

11. This Agreement shall be governed by, construed and enforced in accordance with, the laws of the State of Florida. Venue in any action, suit or proceeding in connection with this Agreement shall be in a state court of competent jurisdiction in Palm Beach County, Florida. 

12. - In the event that any section, paragraph, sentence, clause, or provision hereof be held by a court of competent jurisdiction to be invalid, such shall not effect the remaining portions of this Agreement and the same shall remain in full force and effect. 

13. This Agreement contains the entire understanding and agreement of the parties with respect to the subject matter hereof. No amendment shall be effective unless the same is in writing and signed by all parties. 

14. No party shall be considered the author of this Agreement since the parties hereto have 
participated in extensive negotiations and drafting and redrafting of this document so as to arrive at a final agreement. Thus, the terms of this Agreement shall not be strictly construed against one party as opposed to the pther party based upon who drafted it. In the event that any section, paragraph, sentence, clause, or provision hereof be held by a court of competent jurisdiction to be invalid, such shall not effect the remaining portions of this Agreement and the same shall remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 
hereinabove. 

ATTEST: 

By: 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ..,tJ-4..~ ?b,/n 
SchooloardAttorney 

ATTEST: 

Sharon R. Bock, Clerk and Comptroller 

By: _________ _ 
Deputy Clerk 

(SEAL) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _________ _ 

County Attorney 

SCHOOL BOARD OF PALM BEACH 
COUN~ FLORIDA 

By: ~-4£,, . A~[__ 
William G. Graham, Chairman 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: _______ ~------
Addie L. Greene, Chairperson 

APPROVED AS TO TERMS AND 

A I Sf ND~NS . 

/~0..)~6~ 
~ Department Director 
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EXHIBIT •A• 
SHEET I OF 2 ..;. l£GAL DESCRIPTION 

TEIPORARY CONSTRUCTION EASHENT 

A P(JRT/(JN OF TRACTS J2 ANO 33 ANO A 30 FOOT WIDE ROADWAY LYING IN· Bl.OCK 17, ACCORDING TO PALM BEACH FARMS COll'ANY PLAT NO. J AS RECORDED IN PLAT 8(J('JK 2, PAGES lfS THROUGH 54, INO.USIVE, PUBLIC.RECORDS OF PALM BEACH COUNTY. FlORl(IA, BEING MORE PARTICULARLY DESCRIBED AS FOt.LOJrS, . 

COl,6£.NCING AT TH£ INTERSECTION OF SOUTH LINE OF LAK£ WORTH ORA/NAG£ DISTRICT CANAL l.•44 AS OESCRIB£D fN OFFICIAL RECORl)S BOOK 6872 AT PAGE J74 ANO THE EXISTING IIEST RIGHT OF •Ar LINE OF LYONS ROAD 0£SCRIBED IN Off/CIAL RECORDS BOO/IC 29'4 AT PAGE / 767 BOTH OF SAID PUBLIC RECORDS, MNC£ SOUTH 00•22•1,- EAST ALONG THE. SAIO IE'ST RIGHT OF WAY LINE OF. LYONS ROAD /IAYING A 108 FOOT RIGHT OF WAY A OISTANC£ OF 91,.31 FEET ro THE POINT OF' 8£GINNIN(il 
THENCE CONTINUE SOUrH. oo• 22• 17• EAST A DISTANCE OF 20J. 73 F~ET, THENCE SOUTH 12• 11<• 10• IEST A DISTANCE OF 51.20 FEET, THENC£ ·SOUTH oo• 22· ·, 7.-; EAST AL.ONO rHE IIEST LINE OF AN I I FEET TIJRNL.ANE A DISTANCE OF 4Z0-05 FEET, THENCE SOUTH sg• 37" 4S• WEST A DISTANCE OF -fB.00 FEET, THENCE NORTH 00~ ·22• .11• IE"ST A DISTANCE OF 9J.·18 FEET, .THENCE NORTH 89• J7• ,13• EAST A DISTANCE OF 38:0D F£ET, rHENCE NORTH 00° 22• 11• WEST A DISTANCE OF ~21.36 FEET, THENCE NORTH /2• ·02• 10• fA5T·A.OISTANCE (IF S/.20 FEET, TH£NCE NORTH . oo• 2z· t 7· »EST A DISTANCE OF 202.s,( FEET, T-HENC'E NORTH 89· ST" 4J• EAST A DISTANCE OF 10.00 FEET TO THE PQINT OF BEG(~ING ~- · . · . 

SAfO LANO$ SITUATE IN PALM BEACH COUNTY. F'LORIOA, ANO crJNTAIN f0.313 SQUARE FE£T. AKJRE OR LESS. , ··· · . . . 

BEAFllNGS SHOWN H£REON ARE RELATJ~ TO THE NAr/ONAL GEOOETIC ·SURVE:r. TRANSVERSE IERCATOR COORDINATES, FLORIDA £AST ZON£. NORW AJERICNI OATUM· <NAD1 OF 1183 (1990 ADJUSTMENT I rHE GRID BEARING 8£ING NORTH 00•22•17• WEST .AJ.O'IG THE. CENrERl/NE. .OF THE PLATTED ROAD RIGHT-OF· WAY £A~T OF.SAID 81..<JCK 77. . · , . · 

SURVEYOR·'S CERTIFICATION 
I H£REBY CERrlF'f THAT THE ATTACHED SKETCH AN() THE ABOVE LEGAL DESCRIPTION ARE TRUE AND CORRECT TO rHE BEST OF ltl'f KNDtt.EDGc AND BELIEF. t FURTHER CERTIFY THAT THE ,ffTACH£0 EASEMENT SK£TCJI AND ABOVE LEGAL DESCRIPTION 
AEH THE INTENT OF THE 11/NIMIJM T£CHNICAL STANDARDS FOR LAN{/ SURVEYING 
IN TH€ STATE OF FLORIDA AS SET FORTH Br THE FLORIDA BOARD OF PROFESSIONAL 
SURVF:'f(JRS AND MAf'FIERS PURSUANT ro SECrlON ~12.027. FLORIDA srATurES ANO 
ADOPTcO IN CHAPTER 6/GIT•&, FLORIDA ADII/NISTRAr/VE CODE, EFF£CTIVE SEPTEMJER I , I 981. . 

ESS 

;_. .•, .. :·•······-· .,... .·· 
PALM 'BENJH aJUNTY''RONJIIAY 

PROJECT-·· N0.-98-Sf>I 
LYONS ROAD 

PARCEL N0.100 



EXHIBIT •A• - SHEET 2 OF 2 

LEr£llJ: 
L fOO • LAX£ WORTH DRAINAGE 

DISTRICT 
NTS • HOf TO SCALE 
fPI • PLATTED DATA 
P.B. 
PGS. 
POB 

• PLAT 800/C 
• PAGES 
• POINT OF 

BEGINNING 
POC • POINT OF 

C(M£1'C£1£NT 
RIW • HIGHT OF WAY 

• 
~ 
t'ii 

lit 
• .... .... . 

l-1~: ........ , ........ . ' !If,, ~. • Q;,o g.-:,r 
"'~: • :t, .., .... ...,s-., 
. "'· ~-· 2c: 

I 
I ,o· ,a, -"-'-+.""--:..., 

11 • flJRtl.. 

- Jo• IUJAOWAr ---
PLAT ---~-----~----------

THIS IS NOT A SURVE~ 
~AI.M BE/CH COUNTY ROAlMAY 

PROJECT N0.98-504 
LYONS ROAD 

PARCEL N0.700 

I 
I 

1 I 

H·--
• I 

I 

>-J iiioi.., 
lqf ;Ii 

~~ 
I 

r 
I 

~ 

SKETCH TO NXOMPANY 
I.EGAL DESCRIPTION 

SOUTH. TURNLANE TEMPORARf 
CONSTRUCTION EASE.I/ENT 

CIISS Na. El . .,_ 111Gm 2 OF2 



EXHIBIT •A• 
SHEET !OF 2 - LEGAL DESCRIPTION 

TE~RARY CONSTRUCTION ~ASDENT 

A PORTION OF TRACTS I AND J2 IN BLOCK 77, ACCORDING TO PALM BEACH FARMS COAl'AN'f PLAT NO. J AS RECOROEO IN Pt.AT 8()()1{ 2. PAGES 45 THROUGH H, /NCLIJSIVE, PUBLIC RECORDS OF PAU.I BEACH COUNTY, FLORIDA, BEING I.KJRE PARTICULARLY DESCRIBED AS FOLLOWS, 
BEGINNING AT THE INTERSECrJON OF' SOUTH LINE OF LAKE WORTH DRAINAGE DISTRICT CANAi. L -,t,t AS DESCRIBED IN OFFICIAL RECORDS BOOK 6872 AT PAGE 37-t ANO rHE EXISTING WEST RIGHT OF WAY 1./NE OF t.TONS ROAD D£SCRIBED IN OFFICIAL RECORDS BOOK 29J4 AT PAGE /761 BOTH OF SA/0 PUBLIC RECORDS, THENCE SOUTH·oo• 22· 11- EAST ALONG THE 5AJO WEST RIGHT OF W'AY LINE 0/r LYONS ROAD HAIi/NG A 108 FOOT RIGHT OF WAY A OISTANCE OF ,t/7.52 FE£T1 THENCE SOUTH 12• 02' 10"' JEST A DISTANCE OF sr .20 FEET, THENCE SOUTH ao• ·22· , , .. EAST Al.ONG TH£ WEST LINE OF AN II FEET TURNI.AN£ A DISTANCE OF 446.SI FEET, THENCE SOUTH 81• 37• •fJ• tlEST A DISTANCE OF JS.OD FEET: THENCE NORTH OO• 22' 17• WEST A O/STANC£ OF 120.00 FEET, THENCE NORTH 89• 37• -43 .. £AST A DISTANCE OF 28.00 FEET, THENCE NORTH oo• 22· 17"' IIEST A DISTANCE OF 321.60 FE£T1 THENCE NORTH 11• 02· ,o ... !AST A Dl$TAN,E OF Sl.20 FEH, THENCE NORTH oo• 22· 17• WE'ST A DISTANCE OF J27.S7 FEET, THENCE SOUTH 89• 37• ,,, .. WEST A OISTANCE OF -,s.oo FEET, THENCE NORTH oo• 22· 11· WEST A DISTANCE OF 89.06 FE£T: TH£NC£ NORTH sg• 'JT' ,f3'" EAST A D/$TANC£ OF 58.00 FEET TO THE POINT OF BEGINNING. 

SA/0 I.ANOS SITUATE IN l'AUI BEACH COUNTY. FLORIDA AND CONTAIN 16,787 SIJUARC FEET. MORE OR LE:ss. 

8£ARINGS SHOWN H(RcON ARE RELATJV( TO THE NATIONAL GEODETIC SURVEY, TRANSVERSE IERCATOR COOROINATcS. FLORIDA EAST ZONE, NORTH AMERICAN DATUM (NAOJ OF /983 uggo AOJUSTIENTI TH! GRID BEARING BEING NORTH oo•t2•17 .. WEST ALONG THE CENT£RLIN£ OF THE PLATTED ROAD RICHT·OF•WAY EAST OF SAID BLOCK 77. 

SURVEYOR'S CERTIFICATION 
I HEREBY CERTIFY THAT THE ATTACHED SKETCH ANO TH£ ABOVE LEGAL DESCRIPTION AR£ TRU£ ANO CORRrCT ro THE BEST OF MY KNOWLEDGE AND B(LIEF. I FfJRTHER CERTIF'r THAT THE ATTACHED EASEIENT SKETCH ANO ABOVE: LEGAL DESCRIPTION IEET THE INT£NT OF THE IIINIIIJM TECHNICAL STANDARDS FOR LANO SURVEYING {N TH£ STATE OF ,LOR/DA AS SET ~oRTH BY TH£ Fl.l)RJDA BOARD 0,- PIIOFESS/ONAI. SURVEYORS ANO IIAFJPERS PURSUANT TO SECTION 472,011, FLORIDA STATUTES AND A()()Prto IN CHAPT!R 6/GI 1-6. FLORIDA AOM/NJSTRATIV£ CODE. ErFECTJVE SEP T£1¥JER I, I 981 • 

PALM BEACH COUNTY ROA/MAY 
PROJECT NO. 98-504 

l.TONS ROAi) 
PARCEL NO. 701 
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