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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Amendment No. 001 to an Agreement 
(R2007-1 T2b) with Habitat for Humanity of Palm Beach County, Inc., to change the closing date from 
November 1, 2007, to November 26, 2007, for the conveyance of the property known as Kennedy 
Estates. · 

Summary: The Agreement with Habitat for Humanity of Palm Beach County, Inc., established that 
the closing for this conveyance would occur no later than November 1, 2007. Due to the time required 
by the parties for extensive document preparation before the closing, the closing date had to be 
changed. The closing occurred on November 26, 2007. This Amendment is intended to correct the 
record and reflect the actual date of the closing. These are Federal funds that require no local 
match. (District 1) (TKF) 

Background and Justification: The County entered into an Agreement (R2007-1726) with the 
Habitat for Humanity of Palm Beach County, Inc., on October 2, 2007. The Agreement conveys a 
parcel of County property (known as Kennedy Estates) located in unincorporated Palm Beach County 
south of Indiantown Road and west of Central Boulevard in the Jupiter area. The County acquired 
this parcel, with Community Development Black Grant (CDBG) funding from the U.S. Department of 
Housing and Urban Development (HUD). Habitat, a Florida not-for-profit corporation, will develop this 
parcel for affordable housing by constructing twenty-seven (27) zero lot line single family dwellings 
and selling them to low income households (whose household incomes are within 80% of the area 
median income) in compliance with HUD requirements. The closing occurred on November 26, 2007, 
with a representative from the County Attorney's Office in attendance. 

Attachments: 
1. Amendment No. 001 to the Agreement with Habitat for Humanity of Palm Beach County, Inc. 
2. Agreement (R2007-172 6) with Habitat for Humanity of Palm Beach County, Inc., w/11 Attachments. 

-----------------======================= ---------------------------------------------------

Recommended by: 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2008 2009 2010 2011 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income (County) 

In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes__ No 
Budget Account No.: 

Fund _ Unit _ Org _ Object_ Program Code/Period BG _-GY _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Source: 

No fiscal impact 

Ill. REVIEW COMMENTS 

A. 

2012 

OFMB Fiscal and/or Contract Development and Control Comments: 
The original agreement was for PBC to convey a parcel of land¾ Habitat 
of Humanity at no cost. Approval of this agenda item, only extends the 
closing date. 

C. Other Department Review: 

Department Director 

Th.iii. itim complies with current 
County policies. 

This summary is not to be used as a basis for payment. 

S :\Caplmprv\COUNTY\KennedyEstates\Habitat_Disposition\AI S _ Am nd 1. WPD 



AMENDMENT 001 TO THE AGREEMENT 
WITH 

HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC. 

Amendment 001 entered into this_ day of ______ , 20_. by and between Palm Beach 
County and Ha~tfor Humanity of Palm Beach County, Inc. 

W I TN E S S E T H: 

WHEREAS, Palm Beach County entered into an Agreement (R2007-1725) with Habitat for 
Humanity of Palm Beach County, Inc., on October 2, 2007, to convey and develop a certain 
parcel of land known as Kennedy Estates; and 

WHEREAS, the parties wish to modify the Agreement by changing the date of the closing for 
such conveyance, and 

WHEREAS, both parties mutually agree that the original Agreement entered into on October 2. 
2007, is hereby amended as follows: 

Attachment 1 • Section 1.A: 
Substitute "November 26, 2007'' for "November 1, 2007". 

NOW THEREFORE, all items in the previous Agreement in· conflict with this Amendment shall 
be and are hereby changed to conform to this Amendment. 

All provisions not in conflict with this aforementioned Amendment are still in effect and shall be 
performed at the same level as specified in the Agreement. 

(AGENCY SEAL BELOW) 

(COUNTY SEAL BELOW) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

By: ________ _ 

Deputy Clerk 

Approved as to Form and 
Legal Sufficiency_ . · 

By: __ ..,..._ ____ _ 

Tammy K. Fields 
Senior Assistant County Attomey 

HABITAT FQR-H 
OF PALM BEACH C 

;', 

BY: 
Attomey for Agency {Signature Optional) 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUN1Y COMMISSIONERS 

By: ___________ _ 

Addie L. Greene, Chairperson 
Board of County Commissioners 

Document No.: ______ _ 

s to Terms and Conditions 
Community Development 

m,., .... , ...... • · ury, Manager 
,ng and Capital Improvements 

,// 

S:\Caplmprv\COUNTY\KennedyEstates\Habitat_0t•sposittiOfin\AgmtAmnd1 .WPD 



R""nri7 C ~' u, 
AGREEMENT BETWEEN PALM BEACH COUNTY 

AND 

HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC. 

THIS AGREEMENT, entered into this __ day oPCT O 2 2007 , 20_, by and between Palm 

Beach County, a political subdivision of the State of Florida, for the use and benefit of its Community 

Development Block Grant Program, and the Habitat for Humanity of Palm Beach County, Inc., a non­

profit corporation duly organized and existing by virtue of the laws of the State of Florida, having its 

principal office at 1225 South Military TraiL West Palm Beach, FL 33415, and its Federal Tax 

Identification number as 59-3525576. 

WHEREAS, Palm Beach County owns a certain parcel of land as described in Attachment 2, attached 

hereto and incorporated herein, which it acquired with funds from the United States Department of 

Housing and Urban Development under the Community Development Block Grant Program pursuant 

to Title I of the Housing and Community Development Act of 1974 (as amended); and 

WHEREAS, Palm Beach County, wishes to convey said parcel of land at no cost to Habitat for 

Humanity of Palm Beach County, Inc.; and 

WHEREAS, the Habitat for Humanity of Palm Beach County, Inc., wishes to receive said parcel of 

land from Palm Beach County, and thereafter, develop, and convey said parcel of land in accordance 

with the terms and conditions specified herein; and 

WHEREAS, in exchange for the receipt of said parcel of land from Palm Beach County at no cost, 

the Habitat for Humanity of Palm Beach County, Inc., agrees to comply with the terms and conditions 

of this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, it is 

agreed as follows: 

PARTI 

DEFINITION AND PURPOSE 

1. DEFINITIONS 

( 1) 
(2) 

(3) 
(4) 
(5) 
(6) 

(7) 

"County" means Palm Beach County. 
"CDBG" means the Community Development Block Grant Program of Palm 
Beach County. 
"HCD" means Palm Beach County Housing and Community Development. "Agency" means the Habitat for Humanity of Palm Beach County, Inc. "HCD Approval" means the written approval of the HCD Director or his designee. "U.S. HUD" means the Secretary of Housing and Urban Development or a person authorized to act on its behalf. 
"County Approved Homeowners" means low income households whose household incomes are within 80% of the median income for the West Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as determined by HCD in its sole discretion. 

Attachment 2 
Page 1 of 7 



HABITAT FORHUM.A-v OF PALM BEACH COUNTY, INC'!' 
2. PURPOSE 

The purpose of this Agreement is to state the terms and conditions under which the Agency will implement the Scope of Services set forth in Part II of this Agreement All of the beneficiaries of a project resulting from this Agreement must be County Approved Homeowners. 

PART II SCOPE OF SERVICES 

The Agency shall, in a satisfactory and proper manner as determined by the County in its sole discretion, perform the tasks necessary to conduct the Work Program outlined in Attachment 1, attached hereto and made a part hereof. 

PART Ill 

GENERAL CONDITIONS 

1. TIME OF PERFORMANCE 

2. 

3. 

4. 

This agreement is expressly contingent upon the approval of the Palm Beach County Board of County Commissioners, and shall become effective only when signed by all parties and approved by the Palm Beach County Board of County Commissioners. The services of the Agency shall be undertaken and completed in light of the purposes of this Agreement, and shall be completed by the Agency prior to July 2. 2010. 

IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PROCEDURES The Agency shall implement this Agreement in accordance with applicable Federal, State, and County laws, ordinances and codes and with the procedures outlined in HCD Policies and Procedures memoranda. The Federal, State, and County laws, ordinances and codes are minimal regulations supplemented by more restrictive guidelines set forth by HCD. 
FINANCIAL ACCOUNTABILITY 
The County may have a financial systems analysis and/or an audit of the Agency, or of any of its subcontractors, by an independent auditing firm employed by the County or by the County Internal Audit Department at any time the County deems necessary to determine if the project is being managed in accordance with Federal, State, and County requirements. 
CIVIL RIGHTS COMPLIANCE 
The Agency agrees that no person shall on the ground of ra~e, color, disability, national origin, religion, age, financial status, familial status, marital status, sexual orientation, or gender, be excluded from the benefits of, or be subjected to discrimination under any activity carried out by the performance of this Agreement. Upon receipt of evidence of such discrimination, the County shall have the right to terminate this Agreement. 

5. EVALUATION AND MONITORING 
The Agency agrees that HCD will carry out periodic monitoring and evaluation activities as determined necessary by HCD or the County and that payment, reimbursement, or the continuation of this Agreement is dependent upon satisfactory evaluation conclusions·based on the terms of this Agreement. The Agency agrees to furnish upon request to HCD, the County, or the County's designees copies of transcriptions of such records and information as is determined necessary by HCD or the County. The Agency shall submit status reports required under this Agreement on forms approved by HCD to enable HCD to evaluate progress. The Agency shall provide information as requested by HCD to enable HCD to complete reports required by the County or HUD. The Agency shall allow HCD, the County, or HUD to monitor the Agency on site. Such visits may be scheduled or unscheduled as determined by HCD or HUD. 

6. AUDITS AND INSPECTIONS 
At any time during normal business hours and as often as HCD, the County, U.S. HUD, or the Comptroller General of the United States may deem necessary, there shall be made available by the Agency to HCD, the County, U.S. HUD, or the Comptroller General for examination all its records with respect to all matters covered by this Agreement. 

Page 2 of 7 



HABITAT FOR HUMAlv OF PALM BEACH COUNTY, INC.-

(9) The Agency's incorporation Certificate and Articles of Incorporation; 
(10) The Agency's By-laws; 
(11) The Agency's Certificate of Insurance; 
(12) Current list of the Agency's officers and members of.its Board of Directors; and 
(13) Proof of the Agency's 501 (c)(3) certification from the Internal Revenue Service. 
( 14) Proposed architectural drawings and models for the propos~d dwelling units. 

All of these documents will be maintained on file at HCD. The Agency shall keep an original 
of this Agreement, including its Attachments, and all amendments thereto, on file at its 
principal office. 

14. DEFAULT/TERMINATION 
(1) DEFAULTS BY THE AGENCY 

(2) 

In the event the Agency fails, neglects or refuses to perform any term, covenant, or 
condition of this Agreement for which a specific remedy is not set forth in this 
Agreement, the County shall have the right to (a) terminate this Agreement by written 
notice to the Agency, in which event the parties shall be released from all obligations 
hereunder other than those which specifically survive termination of this Agreement; 
(b) grant the Agency a reasonable period of time within which to cure such default 
during which time the Agency shall utilize the Agency's best efforts, including bringing 
suit, to remedy such default; or (c) seek specific performance of the terms of this 
Agreement. In the event the County elects option (b) set forth hereinabove and 
Agency fails or is unable to cure such default within the applicable time period, the 
County shall have the rights identified in option (a) and (c) set forth hereinabove. In 
the event the County elects option (c) and the County is unable to obtain specific 
performance of this Agreement for any reason, the County shall have the right to 
terminate this Agreement and pursue damages. 

DEFAULTS BY THE COUNTY 
In the event the County fails or refuses to perform any term, covenant, or condition of 
this Agreement for which a specific remedy is not set forth in this Agreement, the 
Agency shall have the right to (a) terminate this Agreement at any time prior to the 
closing date (as stated in Attachment 1 hereto) by written notice to the County, in Which 
event the parties shall be released from all obligations hereunder other than those 
which specifically survive termination of this Agreement; (b) grant the County a 
reasonable period of time within which to cure such default during which time the 
County shall utHize the County's best efforts, including bringing suit, to remedy such 
default; or (c) seek specific performance of the terms hereof. In the event the Agency 
elects option {b) set forth hereinabove and the County fails or is unable to cure such 
default within the applicable time period, the Agency shall have the rights identified in 
option (a) and (c) set forth hereinabove. In the event the Agency elects option {c) and 
the Agency is unable to obtain specific performance of this Agreement for any reason, 
the Agency shall have the right to terminate this Agreement and pursue damages. 

15. SEVERABILITY OF PROVISIONS 
If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be 
affected thereby if such remainder would then continue to conform to the terms and 
requirements of applicable law. 

16. AMENDMENTS 
The County may, at its discretion, amend this Agreement to conform with changes required 
by Federal, State, County, or U.S. HUD guidelines, directives, and objectives. Such 
amendments shall be incorporated by written amendment as a part of this Agreement and 
shall be subject to approval of the Palm Beach County Board of County ·Commissioners. 
Except as otherwise provided herein, no amendment to this Agreement shall be binding on 
either party unless in writing, approved by the Board of County Commissioners and signed by 
both parties. 

17. NOTICES 
All notices and elections (collectively, "Notices") to be given or delivered by or to any party 
hereunder shall be in writing and shall be {as elected by the party giving such notice) hand 
delivered by the messenger, courier service, or national overnight delivery service, telecopied 
or faxed, or alternatively shall be sent by United States Certified Mail, with Return-Receipt 
Requested. The effective date of any notice shall be the date of delivery of the notice if by 
personal delivery, courier services, or national overnight delivery service or on the date of 
transmission with confirmed answer back if by telecopier or fax if transmitted before 5 PM on 
a business day and on the next business day if transmitted after 5 PM on a non-business day, 
or if mailed, upon the date which the return receipt is signed or delivery is refused or the notice 
designated by the postal authorities as non-deliverable, as the case may be. 

Page 5 of 7 



HABITAT FOR HUMA"" OF PALM BEACH COUNTY, INC. 

The parties hereby designate the following addresses as the addresses to which notices may be delivered, and delivery to such addresses shall constitute binding notice given to such party: 

(1) COUNTY: 

(2) 

Palm Beach County Housing and Community Development 160 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Fax: (561) 233-3651 

With a copy to: 
County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401-4791 
Fax: (561) 355-4398 

AGENCY: 
Habitat for Humanity of Palm Beach County, Inc. 
1225 South Military Trail 
West Palm Beach, FL 33415 
Fax: (561) 304-0223 

Any party may from time to time change the address to which notice under this Agreement shall be given such party, upon three (3) days prior written notice to the other parties. 
18. INDEPENDENT AGENT AND EMPLOYEES 

The Agency agrees that, in all matters relating to this Agreement, it will be acting as an independent agent and that its employees are not Palm Beach County employees and are not subject to the County provisions of the law applicable to County employees relative to employ­ment, hours of work, rates of compensation, leave, unemployment compensation and employee benefits. 

19. NO FORFEITURE 
The rights of the County under this Agreement shall be cumulative and failure on the part of the County to exercise promptly any rights given hereunder shall not operate to forfeit or waive any of the said rights. 

20. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.133 by entering into this Agreement or performing any work in furtherance hereof, the Agency certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of Management Services within the 36 months immediately preceding the date hereof. This notice is required by F.S. 287.133 (3)(a). 

21. WAIVER 
No waiver of any provision of this Agreement shall be effective against any party hereto unless it is in writing and signed by the party waiving such provision. A written waiver shall only be deemed a continuing or future waiver. 

22. REAL ESTATE BROKER 
Agency represents and warrants to County that it has not dealt with any broker salesmen, agent, or finder in connection with this transaction and agrees to indemnify, defend, and save County harmless from the clams and demands of any real estate broker claiming to have dealt with Agency. Such indemnity shall include, without limitation, the payment of all costs, expenses, and attorney's fees incurred or expended in defense of such claims or demands. The terms of this Section shall survive the closing or termination of this Agreement. 

23. SURVIVAL 
The parties' warranties, agreements, covenants and representations set forth in this Agreement shall not be merged and shall survive consummation of the transaction contemplated by this Agreement. 

24. CONSTRUCTION 
No party shall be considered the author of this Agreement since the parties hereto have participated in extensive negotiations and drafting and redrafting of this document to arrive at a finaJ Agreement. 

Page 6 of 7 



HABITAT FOR HUMANITY .ALM BEACH COUNTY, INC. 

Thus, the terms of this Agreement shall not be strictly construed against one party as opposed 
to the other party based on who drafted it. In the event that any section,' paragraph, sentence, 
clause, or provision hereof be held by a court of competent jurisdiction to be invalid, such shall 
not affect the remaining portions of this Agreement and the remaining shall remain in full force 
and effect.· 

25. COUNTERPARTS OF THE AGREEMENT 
This Agreement, consisting of seven (7) enumerated pages, plus the Attachments referenced 
herein and listed below, shall be executed in three (3) counterparts, each of which shall be 
deemed to be an original, and such counterparts will constitute one and the same instrument. 
The Attachments referenced herein are as follows: 
Attachment 1: Work Program Narrative, 4 pages. 
Attachment 2: County Deed, .2 pages. 
Attachment 3: As Is Acknowledgment, 2 pages. 
Attachment 4: Plat of West Jupiter Housing, 2 pages. 
Attachment 5: Declaration of Covenants for Kennedy Estates,· 88 pages. 
Attachment 6: Quit-Claim Deed, 1 page. 
Attachment 7: Declaration of Restrictions, 2 pages. 
Attachment 8: Subordination of Restrictions, 1 page. 
Attachment 9: Release of Restrictions, 1 page. 
Attachment 10: Mortgage and Restrictive Covenants, 3 pages. 
Attachment 11: Monthly Narrative Report, 1 page. 

26. ENTIRE UNDERSTANDING 
This Agreement and its provisions merge any prior agreements, if any, between the parties 
hereto and constitutes the entire understanding. The parties hereby acknowledge that there 

. have been and are no representations, warranties, covenants, or undertakings otherthanthose 
expressly set forth herein. 

WITNESS our Hands and Seals on this __ . day of _______ , 20_. 

(AGENCY SEAL BELOW) 

(COUNTY SEAL BELOW) 

HABITAT FOR HUMANITY --\ 
OF PALM B UNTY, INC. 

'-, -------·--1--~ 
) 

PALM BEACH COUNTY, FLORIDA, a 
· Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

.U/41?, )e'AA 
By:~ k.LR-,- ~ ~~ 

Addie L. Greene, Chairperson 
Board of County Commissioners 

Document No.:R 2 0 0 7 17 2 6 
OCT O 2 2nn1 

Approved as to Terms and Concl1tions 
Dept. of Housing and Communi Develo ent 

rr-.. --, --L,., 
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ATTACHMENT 1 

WORK PROGRAM NARRATIVE 

4 PAGES 



. -HABITAT FOR HUMA~ OF PALM BEACH COUNTY, INC. ,~, 

WORK PROGRAM NARRATIVE 

I. THE AGENCY AGREES TO: 

A. LAND CONVEYANCE/ACCEPTANCE, TRANSACTION COSTS, AND CONDITIONS: 
The County shall convey the parcel of land (the "Land") described in Attachment 2 to the 
Agency using the County Deed also shown in Attachment 2 herein, and the Agency shall 
accept title to said Land, and any improvements, in an "as is" condition, without warranties 
and/or representations, and shall acknowledge the foregoing, at a closing which shall occur 
no later than November 1, 2007. The Agency shall, immediately after the closing, cause the 
County Deed to be recorded in the public records of Palm Beach County. 

The Agency acknowledges and understands that the Land to which it is accepting title 
includes, but is not limited to, land for use as a roadway, land for landscaping, land for 
drainage purposes, I.and for pedestrian and other easements, and land for use as a public 
park. 

For a period of fifteen (15) business days following the date of this Agreement (the "Inspection 
Period"), the Agency is hereby authorized to enter upon the Land for inspection purposes. 
Should the Agency's inspection of the Land during the Inspection Period reveal site conditions 
that are unsatisfactory to the Agency, then upon written notification from the Agency to the 
County of such unsatisfactory conditions, the County shall attempt to cure such unsatisfactory 
site conditions. If the County concludes that it is not feasible to cure any or all such 
unsatisfactory site conditions, the County, at its option, may rescind its commitment hereunder 
to convey the Land and shall be released from all obligations hereunder. In such instance, the 
Agency may, nevertheless, petition the County to convey the Land despite the presence of any 
unsatisfactory site conditions. 

All (Agency's and County's) costs to be incurred in connection with the actual title transfer shall 
be paid by the Agency including, but not limited to, recording fees, documentary stamp tax, 
title costs, survey costs, and all costs associated with the plat mentioned below. In this regard, 
the Agency shall, at its sole cost and expense, conduct a title search of the Land (with the 
intent of obtaining owner's title insurance) during the Inspection Period in order to establish the 
presence of any cloud on title. The County shall cooperate with the Agency in curing such title 
defects in order to deliver marketable title to the Agency provided, however, that the Agency 
pay for the cost of curing such title defects. If the County concludes that it is not feasible to 
cure any or all such title defects, the County, at its option, may rescind its commitment 
hereunder to convey the Land and shall be released from all obligations hereunder. In such 
instance, the Agency may, nevertheless, petition the County to convey title to the Land despite 
the presence of any cloud on title. 

At the closing, concurrent with title transfer, the Agency shall: 

1. Deliver to the County a bond, in a form acceptable to the Palm Beach County Land 
Development Division, in the amount of $222,600, to cover the Agency's future obligation to 
complete the approximately 5,500 square feet of sidewalks/driveway aprons, and 3300 square 
yards of the final top layer (lift) of asphalt on the roadway located on the Land'. At least one 
week prior to closing, the Agency shall demonstrate to HCD that the form of the bond it intends 
to use is acceptable to the Palm Beach County Land Development Division. 

2. Accept from the County, in writing, the transfer of the land development permit to the Land, 
and any other permits associated with the development of the land including but not limited to 
the following: SFWMD permit, Health Department permit, Jupiter Water permit, and ENCON 
Sewer permit. 

3. Execute a document in a form acceptable to the State of Florida designating the Agency's 
address as the address of the Kennedy Estates Homeowners' Association, Inc., and 
designating a President, Treasurer, and Secretary, of the Agency's choice, for the Kennedy 
Estates Homeowners' Association, Inc., to take office as of the date of closing, and to replace 
the current officers of record with the State of Florida. In addition, the Agency shall execute 
a document in a form acceptable to the State of Florida designating a replacement registered 
agent of its choice for the Kennedy Estates Homeowners' Association, Inc. The Agency shall 
file all such documents with the State of Florida immediately after the closing and provide a 
copy to the County. 

4. Execute and deliver to the County the As Is Acknowledgment provided in Attachment 3 
attached hereto. 



HABITAT FOR HUM~ OF PALM BEACH COUNTY, INC. 

5. Assume the status of owner for the electrical service that provides electrical power to the irrigation pump used for the landscaping on the Land (the service address for Florida Power and Light Company purposes is: 6725 Jupiter Gardens Boulevard). 

6. Assume maintenance of the landscaping planted on the Land in order to assure that the warranty for the plantings continues in effect until November 7, 2007, when it expires. 

7. Execute the plat for the Land (the "Plat"), to be known as the Plat of West Jupiter Housing, a reduced copy of which is included herein as Attachment 4. The Agency shall, immediately after closing, cause its closing agent to execute the title certification on the executed Plat and deliver said Plat to the County for recording in the public records of Palm Beach County. The Agency shall pay all recording costs of the Plat. 

8. Execute the Declaration of Covenants for Kennedy Estates (the "Declaration of Covenants"), included herein as Attachment 5, which shall then be held by the closing agent. The Agency shall, immediately after the Plat has been recorded, cause its closing agent to insert the "Plat Book and Page" numbers in Exhibits C and D of the Declaration of Covenants, then to record the Declaration of Covenants in the public records of Palm Beach County. The Agency shall pay all recording costs of the Declaration of Covenants. The Declaration of Covenants shall be in the form and substance provided in Attachment 5, and if altered by the Agency, such alteration shall be approved by the County Attorney's Office prior to closing. 

9. Execute the Quit Claim Deed (the "Quit Claim Deed"), included herein as Attachment 6, which shall then be held by the closing agent. The Agency shall, immediately after the Plat has been recorded, cause its closing agent to insert the "Plat Book and Page" numbers into the executed Quit Claim Deed, then to record said Quit Claim Deed in the public records of Palm Beach County. The Agency shall pay all recording costs of the Quit Claim Deed and provide the original recorded Quit Claim Deed to the County. 

10. Execute a separate Declaration of Restrictions (the "Declaration of Restrictions}, included herein as Attachment 7, for each of the twenty-seven (27) lots delineated on the Plat, all of which shall then be held by the closing agent, and recognize that for the purposes of this Agreement a "Lot" means any one of these twenty-seven (27) individual lots consisting of vacant land to be developed, and does not refer to any improvements built upon such lots. The Agency shall, immediately after the Plat has been recorded, cause its closing agent to insert the "Plat Book and Page" numbers into each of the twenty-seven (27) executed Declarations of Restrictions, then to record all said Declarations of Restrictions in the public records of Palm Beach County. The Agency shall pay all recording costs of all Declarations of Restrictions and provide the original recorded Declarations of Restrictions to the County. 

11. Provide any other document required by the County or the closing agent in order to complete the closing. 

B. POST-CLOSING ANNEXATION: 
After recording the County Deed, the Plat, the Declaration of Coven~nts, and the Quit Claim Deed as provided for herein, the Agency shall petition for annexation of the Land, less Tracts A and D of the Plat, to the Town of Jupiter, Florida. If the Agency's petition is approved by the Town of Jupiter, then the Agency shall complete all documentation associated with the annexation and take all necessary actions in order to ensure that the Land, less Tracts A and D of the Plat, has been annexed before the Agency applies to the Town of Jupiter for a building permit for the first dwelling unit to be constructed on the Land. The Agency shall pay all annexation costs. If the Agency's petition is not approved by the Town of Jupiter, then the Agency shall proceed to develop the Lots in accord with this Agreement as unincorporated property. 

C. DEVELOPMENT OF THE LOTS BY THE AGENCY: 
The Agency shall, at its sole cost and expense, construct a zero lot line single family dwelling and ancillary improvements (as further defined below) on each of the twenty-seven (27) Lots mentioned above. For the purposes of this Agreement, each Lot and the zero lot line single family dwelling built on it, as well as all other improvements constructed on the Lot (such as a driveway, deck, screen enclosure, or fence), shall hereinafter be collectively referred to as the "Improved Lot". 

All twenty-seven (27) zero lot line single family dwelling units mentioned above shall be constructed under building permits issued by the Town of Jupiter. 

In constructing these twenty-seven (27) zero lot line single family dwellings, the Agency shall abide by the requirements of Developer Agreement #P541 between the Loxahatchee River Environmental Control District and Palm Beach County for sanitary service availability. The Agency understands that this Developer Agreement limits the number of toilets for this project to no more than thirty-nine (39) equivalent units. 
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The Agency shall complete the construction of all improvements on the Lots and the sale of 
all said twenty-seven (27) Improved Lots, to County Approved Homeowners according to the 
deliverable schedule shown below. 

1. Complete the construction of all improvements on three (3) Lots, obtain associated 
certificates of occupancy, and sell the resultant three (3) Improved Lots by July 2, 2008. 

2. Complete the construction of all improvements on two (2) Lots, obtain associated certificates 
of occupancy, and sell the resultant two (2) Improved Lots by August 2, 2008. 

3. Complete the construction of all improvements on three (3) Lots, obtain associated 
certificates of occupancy, and sell the resultant three (3) Improved Lots by November 2, 2008. 

4. Complete the construction of all improvements on three (3) Lots, obtain associated 
certificates of occupancy, and sell the resultant three (3) Improved Lots by January 2, 2009. 

5. Complete the construction of all improvements on four (4) Lots, obtain associated 
certificates of occupancy, and sell the resultant four (4) Improved Lots by August 2, 2009. 

6. Complete the construction of all improvements on three (3) Lots, obtain associated 
certificates of occupancy, and sell the resultant three (3) Improved Lots by October 2, 2009. 

7. Complete the construction of all improvements on two (2), obtain associated certificates of 
occupancy, and sell the resultant two (2) Improved Lots by December 2, 2009. 

8. Complete the construction of all improvements on three (3) Lots, obtain associated 
certificates of occupancy, and sell the resultant three (3) Improved Lots by March 2, 2010. 

9. Complete the construction of all improvements on four (4) Lots, obtain -associated 
certificates of occupancy, and sell the resultant four (4) Improved Lots by July 2, 2010. 

Furthermore, after completion of the construction of the improvements on the twenty-seven 
(27) Lots, and the issuance of certificates of occupancy by the building department of 
jurisdiction, the Agency shall complete approximately 5,500 square feet of sidewalks/driveway 
aprons, and 3300 square yards of the final top layer (lift) of asphalt on the roadway located on 
the Land for which it provided the above stated bond. 

D. SUBORDINATION OF RESTRICTIONS DURING THE DEVELOPMENT PHASE: 
The parties hereto recognize that the Agency may seek funding for construction and related 
costs associated with this project, and that such funding is anticipated to be secured by 
mortgage instruments (Construction Mortgage(s)) to be held by independent institutional 
mortgage lender(s). During the term of this Agreement, should any such proposed 
independent institutional mortgage holder request that its Construction Mortgage on a Lot be 
held in a superior position to the County's interest in the land as established through the 
aforesaid Declaration of Restrictions on such Lot, the Agency shall request the County, in 
writing, to subordinate its interest in favor of such Construction Mortgagee. The County shall 
then determine whether the County's interest is sufficiently secured which shall be when, in 
the County's opinion, the value of the subjectland and its proposed improvements is equal to, 
or greater than, the value of all secured debt superior to the County~ For the purposes of this 
paragraph, the County may utilize the determination of the independent institutional first 
mortgage lender to determine the value of the subject land and its proposed improvements. 

Upon determining that the County's interest is sufficiently secured, the County shall execute 
and deliver a Subordination of Restrictions, included herein as Attachment 8, thereby 
subordinating its interest in the Declaration of Restrictions on the subject land. The 
Subordination of Restrictions shall be in the form and substance provided in Attachment 8, and 
if altered to meet the form and substance as may be required by said proposed mortgagee, 
such alteration shall be approved by the County Attorney's Office. Furthermore, the execution 
and delivery of said Subordination of Restrictions is hereby delegated to the County 
Administrator, or his designee, and shall not require any further action by the Palm Bach 
County Board of County Commissioners. 

E. SALE TO COUNTY APPROVED HOMEOWNERS: 
All twenty-seven (27) Improved Lots mentioned above shall only be conveyed to purchasers 
approved by the County as County Approved Homeowners, as herein defined. The Agency 
shall convey the land associated with each Improved Lot to the corresponding County 
Approved Homeowners at no cost to such homeowners. The County recognizes that there 
will be a cost associated with the improvements to the Lots. 
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At the time of conveyance of each such Improved Lot, the Agency shall cause the County 
Approved Homeowners to execute a Mortgage and Restrictive Covenants, included herein as 
Attachment 9. The County recognizes that the County Approved Homeowners for each 
Improved Lot may seek funding for the purchase of the Improved Lot, and that such funding 
is anticipated to be secured by mortgage instrument( s) to be held by the Agency and/or by 
independent institutional mortgage lender(s). During the term of this Agreement, should the 
Agency and/or any such proposed independent institutional mortgage holder request that its 
mortgage be held in a superior position to the County's interest in the Improved Lot as· 
established through the aforesaid Declaration of Restrictions, the Agency shall request the 
County in writing on behalf of the County Approved Homeowners, to release its interest in such 
Declaration of Restrictions and to concurrently accept the aforesaid Mortgage and Restrictive 
Covenants in a subordinate position to that of the Agency and/or that of the independent 
institutional mortgage holder. The County shall then determine whether the County's interest 
is sufficiently secured which shall be when, in the County's opinion, the value of the 
improvements associated with the Improved Lot (not including the value of the Lot) is equal 
to, or greater than, the value of all secured debt superior to the County. 

For the purposes of this paragraph, the County may utilize the determination of the Agency's 
independent Florida licensed property appraiser and/or that of the independent institutional first 
mortgage lender to determine the value of the subject land and its improvements. Upon 
determining that the County's interest is sufficiently secured, the County shall execute and 
deliver a Release of Restrictions, included herein as Attachment 10, thereby releasing its 
interest in the Declaration of Restrictions. Furthermore, the execution and delivery of said 
Release of Restrictions is hereby delegated to the County Administrator, or his designee, and 
shall not require any further action by the Palm Bach County Board of County Commi.ssioners. 

The Agency shall cause the recording of the Release of Restrictions and the Mortgage and 
Restrictive Covenants in the public records of Palm Beach County, and thereafter cause the 
original Mortgage and Restrictive Covenants to be provided to the County. 

The Agency recognizes and understands that by entering into this Agreement, the County 
wishes to further its provision of affordable housing to its County Approved Homeowners in 
a timely manner. As such, the Agency's performance as established under this Agreement is 
critical to the County's effort in providing affordable housing by the aforementioned dates, and 
therefore time is of the essence in regard to the Agency's performance in connection with each 
and every date stated herein. 

The Agency further agrees that the County, in consultation with any parties it deems 
necessary, shall be the final arbiter on the Agency's compliance with the above. 

F. REPORTS: The Agency shall submit to HCD detailed monthly progress reports in the from 
provided as Attachment 11 to this Agreement. Each report must account for the total activity 
for which the Agency is funded under this Agreement. 

II. THE COUNTY AGREES TO: 

A. Convey title to the land described above to the Agency. 

B. Confirm whether households proposed by the Agency meet the definition of County Approved 
Homeowners. 

C. Provide project administration and inspection to the Agency to ensure compliance with U.S. 
HUD, and applicable State, Federal and County laws and regulations. 

D. Monitor the Agency at any time during the term of this Agreement. Visits may be scheduled 
or unscheduled as determined by HCD in its sole discretion, be conducted by HCD staff or its 
contractor, and will serve to ensure compliance this Agreement and with U.S. Department of 
HUD regulations, that planned activities are conducted in a timely manner, and to verify the 
accuracy of reporting to HCD on program activities. 

E. Accept the Quit Claim Deed and the Declarations of Restrictions as provided for herein. 

F. Execute Subordinations of Restrictions and Releases of Restrictions as required and provided 
for herein in a timely manner. 
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RETURN TO: 

Property Control Number: _______ _ 

COUNTY DEED 

THIS DEED, made on ________ , by PALM BEACH COUNTY, a political subdivision 
of the State of Florida, whose legal mailing address is 301 North Olive Avenue, West Palm Beach, 
Florida 33401-4791, party of the first part, and HABITAT FOR HUMANITY OF PALM BEACH 
COUNTY, INC., a Florida Not For Profit Corporation, whose legal mailing address is 1225 South 
Military Trail, West Palm Beach, FL 33415, party of the second part. 

W I T N E S S E T H: 

That the said party of the first part, for and in consideration of the sum of Ten and 00/100 ($10.00) 
Dollars to it in hand paid by the party of the second part, the receipt whereof is hereby acknowledged, 
has granted, bargained and sold to the party of the second part, its successors and assigns forever, 
the following described land lying and being in Palm Beach County, Florida: 

A PARCEL OF LAND SITUATE IN SECTION 3, TOWNSHIP 41SOUTH, RANGE 42 EAST, PALM 
BEACH COUNTY, FLORIDA, DESCRIBED IN QUIT-CLAIM DEED RECORDED IN OFFICIAL 
RECORD BOOK 10128, PAGES 830 THROUGH 832, OF THE PUBLIC RECORDS OF PALM 
BEACH COUNTY, FLORIDA. 

COMMENCE AT THE WEST ONE-QUARTER CORNER OF SECTION 3, TOWNSHIP 41 SOUTH, 
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, THENCE SOUTH 89°24'50" EAST, ALONG 
THE NORTH LINE OF THE SOUTHWEST ONE-QUARiER OF SAID SECTION 3, A DISTANCE OF 
1635.67 FEET TOA POINT ON THE WEST LINE OF THE EAST ONE-HALF OF THE WEST ONE­
HALF OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID 
SECTION 3, SAID POINT BEING ON THE NORTHERLY EXTENSION OF THE WEST LINE OF 
JUPITER GARDENS, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 43, 
PAGES 146AND 147 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE 
SOUTH 01°25'22" WEST ALONG SAID WEST LINE, A DISTANCE OF 440.07 FEET TO A POINT 
ON A LINE PARALLEL WITH AND 400.00 FEET SOUTH OF, WHEN MEASURED AT RIGHT 
ANGLES TO, THE SOUTH RIGHT-OF-WAY LINE OF STATE RQAD 706, SAID SOUTH RIGHT-OF­
WAY LINE BEING 70.00 FEET SOUTH OF THE CENTERLINE OF STATE ROAD 706 AS SHOWN 
ON DEPARTMENT OF TRANSPORTATION DRAWING No. 9375-110, SHEET 2 OF 5 AND SAID 
POINT ALSO BEING THE POINT OF BEGINNING. 

FROM THE SAID POINT OF BEGINNING; THENCE SOUTH 88°22'24" WEST ALONG SAID 
PARALLEL LINE, A DISTANCE OF 746.99 FEET TO A POINT ON A LINE PARALLEL WITH AND 
420 FEET WEST OF, WHEN MEASURED AT RIGHT ANGLES TO THE WEST LINE OF THE 
NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; 
THENCE SOUTH 01°15'40" WEST ALONG SAID PARALLEL LINE A DISTANCE OF 185.15 FEET 
TO A POINT ON A LINE PARALLEL WITH AND 15.00 FEET NORTH OF, WHEN MEASURED AT 
RIGHT ANGLES TO THE SOUTH LINE OF THE NORTHWEST ONE-QUARTER OF THE 
NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; 
THENCE SOUTH 89°17'20" EAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 316.51 FEET; 
THENCE SOUTH 01°15'40 "WEST, A DISTANCE OF 15.00 FEET TO A POINT ON THE SOUTH 
LINE OF THE NORTHEAST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE 
SOUTHWEST ONE-QUARTER OF SAID SECTION 3, THENCE SOUTH 89°17'20" EAST, ALONG 
SAID SOUTH LINE, A DISTANCE OF 103.50 FEET TO THE NORTHEAST CORNER OF THE 
SOUTHEAST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST 
ONE-QUARTER OF SAID SECTION 3; THENCE SOUTH 01 °15'40" WEST, A DISTANCE OF 669.96 
FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST ONE-QUARTER OF THE 
NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; 
THENCE SOUTH 89°09'44" EAST, ALONG THE SOUTH LINE OF THE NORTHEAST ONE­
QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, A DISTANCE OF 111.67 
FEET; THENCE NORTH 01 °20'31" EAST, A DISTANCE OF 25.00 FEET; THENCE SOUTH 89°09'44" 
EAST, A DISTANCE OF 25.00 FEET; THENCE SOUTH 01°20'31" WEST, A DISTANCE OF 25.00 
FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER OF THE 
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SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE SOUTH 89°09'44" EAST, ALONG 
THE SOUTH LINE, A DISTANCE OF 25.06 FEET TO THE SOUTHEAST CORNER OF THE WEST 
ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER 
OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE NORTH 01°20'31" EAST, 
ALONG THE EAST LINE OF THE WEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER 
OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 
3, A DISTANCE OF 516.09 FEET; THENCE SOUTH 89°24'50" EAST, ALONG A LINE PARALLEL 
WITH THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, A 
DISTANCE OF 162.42 FEET TO A POINT ON THE WEST LINE OF SAID JUPITER GARDENS; 
THENCE NORTH 01°25'22" EAST, ALONG SAID WEST LINE A DISTANCE OF 384.51 FEET TO 
THE POINT OF BEGINNING. 

Reserving, however, unto party of the first part, its successors and assigns an undivided three-fourths 
(3/4) interest in, and title in and to an undivided three-fourths (3/4) interest in, all the phosphate, 
minerals, and metals that are or may be in, on, or under the said land and an undivided one-half(½) 
interest in all petroleum that is or may be in, on, or under said land. The aforementioned reservation 
of phosphate, mineral, metals and petroleum rights shall not include and party of the first part hereby 
expressly releases any and all rights of entry and rights of exploration relating to such phosphate, 
mineral, metals and petroleum rights. 

IN WITNESS WHEREOF, the said party of the first part has caused these presents to be executed 
in its name by its Board of County Commissioners acting by the Chairperson or Vice Chairperson of 
said Board, the day and year aforesaid. 

ATTEST: 
SHARON R. BOCK 
CLERK & COMPTROLLER 

By: ________ _ 

Deputy Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: _______ _ 
Assistant County Attorney 

PALM BEACH COUNTY, 
a political subdivision of the State of Florida 

By: __________ _ 

Addie L. Greene, Chairperson 

(OFFICIAL SEAL) 

S:\Caplmprv\COUNTY\KennedyEstates\HabitaLDisposition\AgmtAgency_final.wpd 
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AS IS ACKNOWLEDGMENT 

THIS ACKNOWLEDGMENT is made this __ day of ______ , 2007, by Habitat for 
Humanity of Palm Beach County, Inc., a Florida not for profit corporation (Agency) to PALM BEACH COUNTY, FLORIDA, a political subdivision of the State of Florida (County). 

W I T N E S S E T H: 

WHEREAS, the Agency and the County have entered into that certain Agreement Between Palm Beach County and Habitat for Humanity of Palm Beach County, Inc., dated _____ , 2007, (Resolution No. R2007-__ _, (the Agreement) whereby the County agreed to convey, and the Agency agreed to accept and construct houses upon 6.64 acre(s) of land in unincorporated Palm Beach County, located in Section 3, Township 41 South, Range 42 East, Palm Beach County (Property), and more particularly described as follows: 

A PARCEL OF LAND SITUATE IN SECTION 3, TOWNSHIP 41SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, DESCRIBED IN QUIT-CLAIM DEED RECORDED IN OFFICIAL RECORD BOOK 10128, PAGES 830 THROUGH 832, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

COMMENCE AT THE WEST ONE-QUARTER CORNER OF SECTION 3, TOWNSHIP 41 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, THENCE SOUTH 89°24'50" EAST, ALONG THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, A DISTANCE OF 1635.67 FEET TO A POINT ON THE WEST LINE OF THE EAST ONE-HALF OF THE WEST ONE­HALF OF THE NORTHEAST ONE-QUARTER OF THE_ SOUTHWEST ONE-QUARTER OF SAID SECTION 3, SAID POINT BEING ON THE NORTHERLY EXTENSION OF THE WEST LINE OF JUPITER GARDENS, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 43, PAGES 146 AND 147 OF THE PUBLIC RECORDS OF PALM-BEACH COUNTY, FLORIDA; THENCE SOUTH 01°25'22" WEST ALONG SAID WEST LINE, A DISTANCE OF 440.07 FEET TO A POINT ON A LINE PARALLEL WITH AND 400.00 FEET SOUTH OF, WHEN MEASURED AT RIGHT ANGLES TO, THE SOUTH RIGHT-OF-WAY LINE OF STATE ROAD 706, SAID SOUTH RIGHT-OF­WA Y LINE BEING 70.00 FEET SOUTH OF THE CENTERLINE OF STATE ROAD 706 AS SHOWN ON DEPARTMENT OF TRANSPORTATION DRAWING No. 9375-110, SHEET 2 OF 5 AND SAID POINT ALSO BEING THE POINT OF BEGINNING. 

FROM THE SAID POINT OF BEGINNING; THENCE SOUTH 88°22'24" WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 746.99 FEET TO A POINT ON A LINE PARALLEL WITH AND 420 FEET WEST OF, WHEN MEASURED AT RIGHT ANGLES TO THE WEST LINE OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE,.QUARTER OF SAID SECTION 3; THENCE SOUTH 01 °15'40" WEST ALONG SAID PARALLEL LINE A DISTANCE OF 185.15 FEET TO A POINT ON.A LINE PARALLEL WITH AND 15.00 FEET NORTH OF, WHEN MEASURED AT RIGHT ANGLES TO THE SOUTH LINE OF THE NORTHWEST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE SOUTH 89°17'20" EAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 316.51 FEET; THENCE SOUTH 01°15'40" WEST, A DISTANCE OF 15.00 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, THENCE SOUTH 89°17'20" EAST, ALONG SAID SOUTH LINE, A DISTANCE OF 103.50 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE SOUTH 01 °15'40" WEST, A DISTANCE OF 669.96 FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE SOUTH 89°09'44" EAST, ALONG THE SOUTH LINE OF THE NORTHEAST ONE­QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, A DISTANCE OF 111.67 FEET; THENCE NORTH 01 °20'31" EAST, A DISTANCE OF 25.00 FEET; THENCE SOUTH 89°09'44" EAST, A DISTANCE OF 25.00 FEET; THENCE SOUTH 01°20'31" WEST, A DISTANCE OF 25.00 FEET TO A POINT ON· THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE SOUTH 89°09'44" EAST, ALONG THE SOUTH LINE, A DISTANCE OF 25.06 FEET TO THE SOUTHEAST CORNER OF THE WEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3; THENCE NORTH 01°20'31" EAST, ALONG THE EAST LINE OF THE WEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, A DISTANCE OF 516.09 FEET; THENCE SOUTH 89°24'50" EAST, ALONG A LINE PARALLEL WITH THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 3, A DISTANCE OF 162.42 FEET TO A POINT ON THE WEST LINE OF SAID JUPITER GARDENS; THENCE NORTH 01°25'22" EAST, ALONG SAID WEST LINE A DISTANCE OF 384.51 FEET TO THE POINT OF BEGINNING. 
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WHEREAS, the Agreement states that the Agency shall accept the Property and any improvements in an AS IS CONDITION, without warranties and/or representations and shall acknowledge the foregoing at the closing of the transaction. 

NOW THEREFORE, in consideration of the conveyance of the Property, the Agency hereby acknowledges to the County as follows: 

1. The facts as set forth above are true and correct and incorporated herein. 

2. The Agency acknowledges that it has inspected the Property and hereby accepts the Property in AS IS CONDITION. The Agency further acknowledges that the County has made no warranties or representations of any nature whatsoever regarding the Property including, without limitation, any relating to its value, the County's title to the Property, the environmental condition of the Property, the physical condition of the Property, its zoning, any improvements located thereon, or the suitability of the Property or any improvements for the Agency's intended use of the Property. 

3. Without in any way limiting the generality of the preceding paragraph, the Agency specifically acknowledges and agrees that upon the County's conveyance of the Property to the Agency, the Agency waives, releases and discharges any claim it has, might have had or may have against the County with respect to this transaction or the Property. 

4. This Acknowledgment will survive delivery and recording of the County Deed and possession of the Property by the Agency. 

IN WITNESS WHEREOF, the Agency has caused this Acknowledgment to be executed on the day and year first aforesaid. 

SIGNED, SEALED, AND DELIVERED IN 
THE PRESENCE OF: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

HABITAT FOR HUMANITY OF PALM 
BEACH COUNTY, INC. 

By: Michael J. Sabatello, President 
Signature: 

X (DO NOT SIGN THIS ATTACHMENT) 

(CORPORATE SEAL BELOW) 
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DECLARATION OF COVENANTS 
FOR 

KENNEDY ESTATES 

THIS DECLARATION is made this_ day of _____ 2007, by HABITAT 
FOR HUMANITY OF PALM BEACH COUNTY, INC. ,a Florida not for profit corporation, 
which declares hereby that ''The Properties" described in Article II of this Declaration are 
and shall be held, transferred, sold, conveyed and occupied subject to the covenants, 
restrictions, easements, charges and liens hereinafter set forth. 

ARTICLE I 
DEFINITIONS 

The following words when used in this Declaration (unless the context shall prohibit) 
shall have the following meanings: 

(a) "Association" shall mean and refer to KENNEDY ESTATES 
HOMEOWNERS' ASSOCIATION, INC., a Florida corporation not for profit. The Articles of 
Incorporation and By-Laws of the Association are attached hereto and made a part hereof 
as Exhibits "A" and "B", respectively. 

(b) "Common Areas'' shall mean and refer to the property (r) dedicated to the 
Association by the Plat of The Properties (whether as separate Tracts or as easements) or 
{ii) declared to be Common Areas herein, including per Exhibit "C" attached hereto- end 
made a part hereof, as is the case with the Surface Water Management System ( defined 
below) and the hereinafter described landscaping. The Common Areas are initially 
intended to include landscape buffers (both owned land and easements for such purpose 
over Lots), open space, a lighted entry sign for The Properties, a sidewalk, drainage 
easements in favor of the Association, the Surface Water Management System ( as herein 
defined), landscaping within the Hurston Court and Kennedy Estates Boulevard rights of 
way and all irrigation systems and lighting serving the applicable portions of the foregoing. 

(c) "Declarant" shall mean and refer to Habitat for Humanity of Palm Beach 
County, Inc., a Florida not for profit corporation, its successors and such of its assigns as to 
which the rights of Declarant hereunder are specifically assigned. Declarant may assign all 
or a portion of its rights hereunder, or all or a portion of such rights in connection with 
appropriate portions of The Properties. In the event of such a partial assignment, the 
assignee shall not be deemed the Declarant, but may exercise such rights of Declarant 
specifically assigned to it. Any such assrgnment may be made on a non-exclusive basis. 

(d) "Home" shall mean and refer to the individual residential structure, and 
any related improvements, constructed on a Lot for which a certificate of occupancy has 
been issued. 

( e) "Lot" shall mean and refer to any Lot on any plat or site plan of all or a 
portion of The Properties, which is designated by Declarant hereby or by any other 
recorded instrument to be subject to these covenants and restrictions, any Lot shown- upon 



any resubdivision of any such plat, any site plan amendment and any other property 
hereafter declared as a Lot by the Declarant and thereby made subject to this Declaration. 

(f) "Member" shall mean and refer to all those Owners who are Members of 
the Association as provided in Article Ill hereof. 

(g) "Owner'' shalf mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple title to any Lot situated within The Properties. 

(h) "Piaf' shall mean and refer to the Plat of The Properties, which Plat is 
specifically described in Exhibits "C" and "D" hereof. 

{i) "Surface Water Management System" shatl have the meaning given to it 
in Article XIII of this Declaration. 

(j) "The Properties" shall mean and refer to all existing properties, and 
additions thereto, as are now or hereafter made subject to this Declaration, except those 
which are withdrawn from the provisions hereof in accordance with the procedures 
hereinafter set forth. 

ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION 

The real property which is and shall be hetd, transferred, sold, conveyed and 
occupied subject to this Dedaration is located in Palm Beach County, Florida, and is more 
particutarly described in Exhibit "D" attached hereto, all of which real property ( and all 
improvements thereto) is herein referred to collectively as "The Properties". 

ARTICLEW 
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. Membership. 

Every person or entity who is a record Owner of a fee or undivided fee interest in 
any Lot shall be a Member of the Association. Notwithstanding anything else to the 
contrary set forth in this Section I, any such person or entity who holds such interest merely 
as security for the performance of an obligation shall not be a Member of the Association. 

Section 2. Voting Rights. 

The Association shall have two (2) classes of voting membership: 

Class A Class A Members shall be all those Owners as defined in 
Section I with the exception of the Declarant (as long as the Class 8 Membership 
shall exist, and thereafter, the Declarant shall be a Class A Member to the extent it 
would otherwise qualify). Class A Members shall be entitled to one (I) vote for each 
Lot in which they hold the interests required for membership by Section I. When 
more than one person holds such interest or interests in any Lot, all such persons 
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-shall be Members, but the single vote for such Lot shall be exercised as they among 
themselves determine but, subject only to the following subsection, in no event shall 
more than one (1) vote be cast with respect to any such Lot. • 

Class B. The Class B Member shall be the Declarant. The Class B 
member shalt be entitled to one (I) vote, plus two (2) votes for each vote entitled to 
be cast in the aggregate at any time and from time to time by the Class A Members. 
The Class B membership shall cease and terminate upon the earlier of (i) March 4, 
2009 or (ii) three (3) months after ninety percent (90%) of the Lots to ultimately be 
operated by the Association have been conveyed to Class A Members other than 
builders, contractors or others who purchase Lots for the purpose of constructing 
improvements thereon, or sooner at the election of the Declarant (whereupon the 
Class A Members shall be obligated to elect the Board and assume control of the 
Association). 

Section 3. General Matters. 

When reference is made herern, or in the Articles, By-Laws, Rules and Regulations, 
management contracts or otherwise, to a majority or specific percentage of Members, such 
reference shall be deemed to be reference to a majority or specific percentage of the votes 
of Members present at a duly constituted meeting thereof (i.e., one for which proper notice 
has been given and at which a quorum exists) and not of the Members themselves or of 
their Lots. 

ARTICLE IV 
COMMON AREAS; CERTAIN EASEMENTS 

Section 1. Members' Easements. 

Except for Limited Common Areas as herein specified, each Member, and ~ch 
Member's Permittee, shall have a non-exclusive permanent and perpetual easement over 
and upon the Common Areas for the intended use and enjoyment thereof in common with 
all other such Members and their tenants, agents and invitees, in such manner as may be 
regulated by the Association. 

Without limiting the generattty of the foregoing, such rights of use and enjoyment are 
hereby made subject to the following: 

(a) The right and duty of the Association to levy assessments against each 
Lot for the purpose of maintaining the Common Areas and facilities in compliance with the 
provisions of this Declaration and with the restrictions on the plats of portions of The 
Properties from time to time recorded. 

(b) The right of Declarant and the Association to have, grant and use general 
("blanket") and specific easements over, under and through the Common Areas. 
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(c) The right of the Association, by a majority vote of the Board of Directors, 
to dedicate or convey portions of the Common Areas to any other association having 
similar functions, or any public or quasi-public agency, community development district or 
similar entity under such terms as the Association deems appropriate and to create or 
contract with the other association, community development and special taxing districts for 
lighting, roads, recreational or other services, security, or communications and other similar 
purposes deemed appropriate by the Association (to which such dedication or contract all 
Owners, by the acceptance of the deeds, to their Lots, shall be deemed to have consented, 
no consent of any other party, except the Declarant, being- necessary). 

Section 2. Limited Common Areas. 

The initial Limited Common Areas hereunder shall be any portion of the Common 
Areas located between the boundary tine of a Lot and the edge of the pavement of the 
road(s) on which such Lot is located, in a buffer area along the backs of Lots or otherwise 
in an adjacent public right of way but which is functionally part of the Lot, including driveway 
aprons, swales, landscaping, mailboxes and other improvements located in such areas 
shalt be a Limited Common Area of the Lot. The side boundaries of such Limited Common 

. Areas shall be the extensions of the side (or front, in the case of a comer Lot) boundaries of 
the Lot to the edge of such pavement. 

Section 3. Easements and Rights Appurtenant. 

The easements provided in Section I and Limited Common Area rights in Section 2 
shall be appurtenant to and shall pass with the title to each Lot, but shall not be deemed to 
grant or convey any ownership interest in the Common Area subject thereto. 

Section 4. Maintenance. 

The Association shall at all times maintain in good repair and manage, operate and 
insure, and shall replace as often as necessary, the Common Areas and other areas 
required to be maintained by the Association per the Plat and, to the extent not otherwise 
provided for, the paving, drainage structures, landscaping, improvements and other 
structures (except public utitities, to the extent same have not been made Common Areas) 
situated on the Common Areas, if any, all such work to be done as ordered by the Board of 
Directors of the Association. Without limiting the generality of the foregoing, the 
Association shall assume, and hereby assumes, all of Declarant's and its affiliates' 
responsibility, if any, to Palm Beach County, the State of Florida, the South Florida Water 
Management District and similar permitting/approval entities of. any kind with respect to the 
Common Areas and conservation easements and any other permit requirements of an 
ongoing nature and shall indemnify and hold the Declarant and its affiliates harmless with 
respect thereto. 

The Association shaH also maintain the land, landscaping and improvements 
covered by any easement or maintenance agreement in favor of the Association or 
assigned to Association, or by which the Association is bound, which provides for such 
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maintenance within the adjacent right of way of Kennedy Estates Boulevard and Hurston 
Court. 

The Association's maintenance responsibilities as stated above shall not extend to 
or include the Limited Common Areas for which Owners are responsible. 

All work pursuant to this Section and aft expenses incurred or allocated to the 
Association pursuant to this Declaration shall be paid for by the Association through 
assessments (either general or special) imposed in accordance herewith. 

No Owner may waive or otherwise escape liability for assessments by non-use 
(whether voluntary or involuntary) of the Common Areas or abandonment of the right to use 
the Common Areas. 

Section 5. Utility Easements. 
' 

Use of the Common Areas for utilities, as well as use of the other utility easements 
as shown on the relevant plat(s), shall be in accordance with the applicable provisions of 
said plat(s). The Declarant and its affiliates and its and their designees shall hav~ a 
perpetual easement over, upon and under the Common Areas and the unimproved portions 
of the Lots for the installation, operation, maintenance, repair, replacement, alteration and 
expansion of utilities. 

Section 6. Public Easements. 

Fire, police, health and sanitation and other pubHc service, public utility, postal and 
similar personnel and vehicles (but not the general public) shall have a permanent and 
perpetual easement for ingress and egress over and across the Common Areas in the 
performance of their respective duties. 

Section 7. Zero Lot Line Easement. 

Each Lot shall be subject to a perpetual but non-exclusive easement in favor of an 
adjoining Lot which contains a Home which is located with a side thereof immediately on or 
adjacent to the boundary line between the two Lots (commonly referred to as a "zero lot 
line"). Such easement shall be in favor of the aforesaid adjoining Lot and shall be for the 
purpose of the Owner or occupant thereof having access to the Home for purposes of the 
maintenance and repair thereof. Further, such easement shall be for the additional 
purpose of permitting the roof, soffit or other portion of the Home on the adjoining Lot, as 
originally constructed, to encroach over the portion of the Lot subject to this easement. The 
easement created hereby· shalt be of such a width as to enable the Owner of the adjoining 
Lot to have and exercise the benefits herein granted. The Owner of the Lot subject to this 
easement shall not install fencing, landscaping or other improvements or items in the areas 
subject to the Easement which unreasonably interferes with the use thereof pursuant to this 
Section. 

Section 8. Qwnership. 
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The Common Areas {but not Limited Common Areas) are hereby dedicated non­
exclusively to the joint and several use, in common, by the Declarant and the Owners of all 
Lots that may from time to time constitute part of The Properties and all Member's 
-Permittees and the Declarant's tenants, guests and invitees, all as provided and regulated 
herein or otherwise by the Association. The portions of the Common Areas which are not 
solely in the nature of easements, no later than as of the date of the termination of the 
Class B Membership per Article HI, Section 2 of this· Declaration ( or at any time and from 
time to time sooner at the sole election of the Declarant), be conveyed by quit claim deed to 
the Association, which shall be deemed to have automatically accepted such conveyance. 
Beginning from the date this Declaration is recorded, the Association shall be responsible 
for the maintenance, insurance and administration of such Common Areas (whether or not 
then conveyed or to be conveyed to the Association). It is intended that any and all real 
estate taxes assessed against that portion of the Common Areas owned or to be owned by 
the Association shall be ( or have been, because the purchase prices of the Lots and 
Homes have already taken into account their proportionate shares of the values of the 
Common Area), proportionally assessed against and payable as part of the taxes of the 
applicable Lots within The Properties. However, in the event that, notwithstanding the 
foregoing, any such taxes are assessed directly against the Common Areas, the 
Association shall be responsible for the payment ( subject to protest or appeal before or 
after payment) of the same, including taxes on any improvements and any personal 
property located thereon, which taxes accrue from and after the date these covenants are 
recorded, and such taxes shall be prorated between Declarant and the Association as of 
the date of such recordation. 

Declarant and its affiliates shaft have the right from time to time to enter upon the 
Comrnon Areas and other portions of The Properties (including, without limitation, Lots) for 
the purpose of the installation, construction, reconstruction, repair, replacement, operation, 
expansion and/or alteration of any improvements or facilities on the Common Areas or 
elsewhere on The Properties that Dectarant and its affiliates or designee elect to effect, and 
to use, without charge, the Common Areas and other portions of The Properties for sales, 
displays and signs or for any other purpose during the period of construction and sale of 
any portion thereof or of other portions of adjacent or nearby communities. Without limiting 
the generality of the foregoing, the Declarant and its affitiates shall have the specific right to 
maintain upon any portion of The Properties sales, administrative, construction or other 
offices and appropriate exclusive and non-exclusive easements of access and use are 
expressly reserved unto the Declarant and its affiliates, and its and their successors, 
assigns, employees and contractors, for this purpose. Any obligation (which shall not be 
deemed to be created hereby) to complete portions of the Common Areas shall, at all 
times, be subject and subordinate to these rights and easements and to the above­
referenced activities. Accordingly, the Declarant shall not be liable for delays in such 
completion to the extent resulting from the need to finish the above-referenced activities 
prior to such completion. 

ARTICLEV 
COVENANT FOR MAINTENANCE ASSESSMENTS 
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" Section 1. Creation of the Lien and Personal Obligation for Assessments: 
Assessment Rates. 

Except as provided elsewhere herein, the Declarant (and each party joining in any 
supplemental declaration), for all Lots within The Properties, hereby covenants and agrees, 
and each Owner of any Lot by acceptance of a deed therefore or other conveyance thereof, 
whether or not it shall be so expressed in such deed or other conveyance, shall be deemed 
to covenant and agree, to pay to the Association annual assessments and charges for the 
operation of, and for payment of expenses allocated or assessed to or through, the 
Association, the maintenance, management, operation and insurance of the Common 
Areas, the Surface Water Management System and any conservation areas as provided 
elsewhere herein, including such reasonable reserves as the Association may deem 
appropriate, capital improvement assessments, as provided in Section 4 hereof, special 
assessments as provided in Section 3 hereof and all other charges and assessments 
hereinafter referred to or lawfully imposed by or on the Association, all such assessments 
to be fixed, established and collected from time to time as herein provided. In addition, 
special assessments may be levied against particular Owners and Lots for fines, expenses 
incurred against particular Lots and/or Owners to the exclusion of others and other charges 
against specific Lots or Owners as contemplated in this Declaration. The annual, special 
and other assessments, together with such interest thereon and costs of collection thereof 
as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon 
the Lot against which each such assessment is made. Each such assessment, together 
with such interest thereon and costs of collection thereof as hereinafter provided, shall also 
be the personal obligation of the person who is the Owner of such property at the time 
when the assessment fell due and all subsequent Owners until paid, except as provided in 
Section 8 of this Article. 

Section 2. Purpose and Rate of Assessments. 

The regular assessments levied by the Association shall be used exclusively for the 
purposes expressed in Section 1 of this Article and shall be assessed against each Lot at 
an equal rate. 

Section 3. Speciaf Assessments. 

In addition to the regular and capital improvement assessments which·are or may be 
levied hereunder, the Association (through the Board of Directors) shall have the right to 
levy special assessments against an Owner(s) to the exclusion of other Owners for (i) the 
repair or replacement of damage to any portion of the Common Areas (including, without 
limitation, improvements and tandscaping thereon caused by the misuse, negligence or 
other action or inaction of an Owner or his Member's Permittee(s), (ii) the costs of exterior 
maintenance work on· attached Homes per Article VI of this Declaration or (iii) the costs of 
remedial work performed by the Association in accordance with Article VI (together with any 
surcharges collectible thereunder). Any such special assessment shall be subject to all of 
the applicable provisions of this Article including, without limitation, lien filing and 
foreclosure procedures and tate charges and interest. Any special assessment levied 
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-hereunder shall be due within the time specified by the Board of Directors in the, action 
imposing such assessment. 

Section 4. Capital Improvements. 
( 

Funds which, in the aggregate, exceed the lesser of $10,000 or 10% of the total 
amount of the current operating budget of the Association in any one fiscal year which are 
necessary for the addition of capital improvements ( as distinguished from repairs and 
maintenance) relating to the Common Areas under the jurisdiction of the Association ~nd 
which have not previously been collected as reserves or are not otherwise available to the 
Association ( other than by borrowing) shall be levied by the Association as assessments 
only upon approval of a majority of the Board of Directors of the Association and upon 
approval by two-thirds (2/3) favorable vote of the Members of the Association voting at a 
meeting or by ballot as may be provided in the By-Laws of the Association. 

Section 5. Date of Commencement of Assessments: Due Dates. 

The regular, annual assessments provided for in this Article shall commence on the 
first day of the month next following the recordation of these covenants and shall be 
applicable through December 31 of such year. Each subsequent annual assessment shall 
be imposed for the year beginning January 1 and ending December 31. 

The annual assessments shall be payable in advance in monthly installments, or in 
annual, semi- or quarter-annual instaHments if so determined by the Board of Directors of 
the Association (absent which determination they shall be payable monthly). 

The' assessment amount ( and applicable installments) may be changed at any time 
by said Board from that originally stipulated or from any other assessment that is in the 
future adopted. The original assessment for any year shall be levied for the calendar year 
(to be reconsidered and amended, if necessary, no more than twice each year), but the 
amount of any revised assessment to be levied during any period shorter than a full 
calendar year shall be in proportion to the number of months ( or other appropriate 
installments) remaining in such calendar year. 

The due date of any special assessment or capital improvement assessment shall 
be fixed in the Board resolution authorizing such assessment. 

Section 6. Duties of the Board of Directors. 

The Board of Directors of the Association shall fix the amount of the annual 
assessment against the Lots subject to the Association's jurisdiction for each assessment 
period, to the extent practicable, at least thirty (30) days in advance of such date or period, 
and shall, at that time, prepare a roster of the Lots and assessments applicable thereto 
which shall be kept in the office of the Association ( or its manager) and shall be open to 
inspection by any Owner. 
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-Written notice of the assessment shall thereupon be sent to every Owner subject thereto twenty (20) days prior to payment of the first installment thereof, except as to special assessments. tn the event no such notice of the assessments for a new assessment period is given, the amount payable shall continue to be the same as the amount payable for the previous period, until changed in the manner provided for herein. 

The Association, through the action of its Board of Directors, shall have the power, but not the obligation, to enter into an agreement or agreements from time to time with one or more persons, firms or corporations (including affiliates of the Declarant) for management services including those described in this Section. 

Section 7. Effect of Non-Payment of Assessment: the Personal Obligation: the Lien: Remedies of the Association. 

If the assessments (or installments) provided for herein are not paid on the date(s) when due (being the date(s) specified herein or pursuant hereto), then such assessments (or installments) shall become delinquent and shall, together with late charges, interest and the cost of collection thereof as hereinafter provided, thereupon become a continuing lien on the Lot which shall bind such property in the hands of the then Owner, his heirs, personal representatives, successors and assigns such lien to be effective as of the date of the recording of this Dectaration. Except as provided in Section 8 of this Article to the contrary, the personal obligation of the then Owner to pay such assessment shall pass to his successors in title and recourse may be had against either or both. 

If any installment of an assessment is not paid within fifteen (15) days after the due date, at the option of the Association, a late charge in such maximum amounts as established in Chapter 720, Florida Statutes, as it may be amended from time to time, may be imposed (provided that onfy one late charge may be imposed on any one unpaid installment and if such installment is not paid thereafter, it and the late charge shall accrue interest as provided herein but shall not be subject to additional late charges; provided further, however, that each other installment thereafter coming due shall be subject to one late charge each as aforesaid) and or the next twelve ( 12) months' worth of instatlments may be accelerated and become immediately due and payable in full and all such sums shall bear interest from the dates when due until paid at the highest lawful rate ( or, if there is no highest lawful rate, 18% per annum) and the Association may bring an action at law against the Owner( s) personally obligated to pay the same, may record a claim of lien ( as evidence of its lien rights as hereinabove provided for) against the Lot on which the assessments and late charges are unpaid, may foreclose the lien against the Lot on which the assessments and late charges are unpaid, or may pursue one or more of such remedies at the same time or successively, and attorneys' fees and costs actually incurred in preparing and filing the claim of lien and the complaint, if any, and prosecuting same, in such action shall be added to the amount of such assessments, late charges and interest, and in the event a judgment is obtained, such judgment shall include all such sums as above provided and attorneys' fees actually incurred together with the costs of the action, through all applicable appellate levels. The Association may choose to accelerate the assessments as set forth herein at anytime after any late payment. 
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In the case of an acceleration of the next twelve (12) months' of installments, each 

installment so accelerated shall be deemed, initially, equal to the amount of the then most 
current delinquent installment, provided that if any such installment so accelerated would 
have been greater in amount by reason of a subsequent increase in the applicable budget, 
the Owner of the Lot whose installments were so accelerated shatl continue to be liable for 
the balance due by reason of such increase and special assessments against such Lot 
shall be levied by the Association for such purpose. 

In addition to the rights of collection of assessments stated in this Section, any and 
all persons ~cquiring title to or an interest in a Lot as to which the assessment is delinquent, 
including without limitation persons acquiring title by operation of law and by judicial sales, 
shall not be entitled to the occupancy of such Lot or the enjoyment of the Common Areas 
until such time as all unpaid and delinquent assessments due and owing from the selling 
Owner have been fully paid; provided, however, that the provisions of this sentence shall 
not be applicable to the mortgagees and purchasers contemplated by Section 8 of this 
Article. 

All assessments, late charges, interest, penalties, fines, attorney's fees and other 
sums provid~d for herein shall accrue to the benefit of the Association. 

Section 8. Subordination of the Lien. 

The liien of the assessments provided for in this Article shall be subordinate to real 
property tax, liens and the lien of any first mortgage (recorded prior to recordation by the 
Association of a claim of lien) held by an institutional mortgage lender or otherwise hetd or 
insured by FNMA/FHLMC, FHA or VA and which is now or hereafter placed upon any 
property subject to assessment provided, however, that any such mortgage lender when in 
possession or any receiver, and in the event of a foreclosure, any purchaser at a 
foreclosure sale, and any such mortgage lender acquiring a deed in lieu of foreclosure, and 
all persons claiming by, through or under such purchaser .or mortgage lender, shall hold 
title subject to the liability and lien of any assessment coming due after such foreclosure (or 
conveyance in lieu of foreclosure). Any unpaid assessment which cannot be collected as a 
lien against any Lot by reason of the provisions of this Section shall be deemed to be an 
assessment divided equally among, payable by and a lien against all Lots subject to 
assessment by the Association, including the Lots as to which the foreclosure (or 
conveyance in lieu of foreclosure) took place. No mortgagee shall be required to collect 
assessments. 

Section 9. Declarant's Assessments. 

Notwithstanding anything herein to the· contrary, Declarant shall have the option, in 
its sole discretion, to (i) pay assessments on the Lots owned by it, or (ii) not pay 
assessments on any Lots and in lieu thereof fund any resulting deficit in the Association's 
operating expenses not produced by assessments receivable from Owners other than 
Declarant and any other income receivable by the Association. The deficit to be pard under 
option (ii), above, shall be the difference between (a) actual operating expenses of the 
Association ( exclusive of capital improvement costs and reserves) and (b) the sum of all 
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- -monies receivable by the Association (including, without limitation, assessments, interest, 
late charges, fines and incidental income) and any surplus carried forward from the 
preceding year(s). Declarant may from time to time change the option under which 
Declarant is making payments to the Association by written notice to such effect to the 
Association. When all Lots within The Properties are sotd and conveyed to purchasers, 
neither the Declarant nor its affiliates shall have further liability of any kind to the 
Association for the payment of assessments, deficits or contributions. 

Section 10. Association Funds. 

The portion of all regular assessments collected by the Association for reserves for 
future expenses, and the entire amount of all special and capital assessments, shall be 
held by the Association and may be invested in interest bearing accounts or in certificates 
of deposit or other like instruments or accounts available at banks or savings and loan 
institutions, the deposits of which are insured by an agency of the United States. 

ARTICLE VI 
MAINTENANCE OF HOMES AND LOTS 

Section 1 . Exteriors of Homes. 

Each Owner shall maintain all structures and other improvements (including the 
Home) located on the Owner's Lot in a neat, orderly and attractive manner and consistent 
with the general appearance of The Properties. The minimum (though not sole) standard 
for the foregoing shall be consistency with the general appearance of The Properties 
(particularly, but not exclusively, any adjoining Homes) as initially. constructed and 
otherwise improved by Declarant or by any other builders who build in accordance with 
plans approved by Declarant (taking into account, however, normal weathering and fading 
of exterior finishes, but not to the point of unsightliness, in the judgment of the Architectural 
Review Committee. Each Owner shaH repaint or restain, as appropriate, the exterior 
portions of his Home (with the same colors as initially used on the Home) as often as is 
necessary to comply with the foregoing standards. 

Section 2. Lots and Adjacent Areas. 

Each Owner shall maintain the trees, shrubbery, grass and other landscaping on his 
Lot in a neat, orderly and attractive manner.and consistent with the general appearance of 
The Properties as a whole. The minimum (though not sole) standard for the foregoing shall 
be the general appearance of The Properties as initially landscaped by Declarant or 
builders (such standard being subject to being raised by virtue of the natural and orderly 
growth and maturation of applicable landscaping, as properly trimmed and maintained). 

Each Owner shall also maintain any portion of the right of way of Hurston Court or 
Kennedy Boulevard adjacent to the Owner's Lot which is not the actual paved road surface, 
curb or concrete sidewalk. Such area to be maintained by the Lot Owner shall have the 
following boundaries: (i) the inside face of the adjacent curb and (ii) the extensions of the 
side boundary lines of the Lot (or of the side and rear boundary lines of Lot 14 - being a 
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-comer Lot) to the inside fare of the adjacent curb. The area shall be maintained in the 
same manner as the Lot, such maintenance to include trees (but with the Association to be 
responsible for the replacement of diseased, damaged or destroyed trees in such areas), 
grass, driveway aprons and mailboxes and their posts. However, if uniform mailboxes and 
posts are provided to all lots, the Association shall be responsible for their maintenance, 
repair and replacement. 

Section 4. Remedies for Noncompliance. 

In the event of the failure of an Owner to maintain his Home, Lot or limited Common 
Area in accordance with this Article, the Association shall have the right, upon five (5) days' 
prior written notice to the Owner at the address last appearing in the records of the 
Association, to enter upon the Owner's Lot or Limited Common Area and perform such 
work as is necessary to bring the Lot or Home, as applicable, into compliance with the 
standards set forth in this Articte. Such work may include, but shall not necessarily be 
limited to, the cutting/trimming of grass, trees and shrubs; the removal (by spraying or 
otherwise) of weeds and other vegetation; the resodding or replanting of grass, trees or 
shrubs; the removal of trash, rubbish, debris or other items; the repainting or restaining of 
exterior surfaces of a Home; the repair of watts, fences, roofs, doors, windows and other 
portions of a Home or other structures on a Lot; and such other remedial work as is judged 
necessary by the applicable entity. The remedies provided for herein shall be cumulative 
with all other remedies available under this Declaration (including, without limitation, the 
imposition of fines or special assessments or the filing of legal or equitable actions). 

Section 5. Costs of Remedial Work: Surcharges. 

In the event that the Association performs any remedial work on a Home, Lot or 
Limited Common Area pursuant to this Article, the costs and expenses thereof shall be 
deemed a special assessment under Article V, Section 3 of this Declaration and may be 
immediately imposed by the Board of Directors. In order to discourage Owners from 
abandoning certain duties hereunder for the purpose of forcing one of the aforesaid entities 
to assume same, and, additionally, to reimburse same for administrative expenses incurred, 
the applicable entity may impose a surcharge of not more than thirty-five percent (35%)- of 
the cost of the applicable remedial work, such surcharge to be a part of the aforesaid 
special assessment. No bids need be obtained for any of the work performed pursuant to 
this Article and the person( s) or company performing such work may be selected by the 
applicable entity in its sole discretion. 

Section 6. Right of Entry. 

There is hereby created an easement in favor of the Association and its applicable 
designees over each Lot for the purpose of entering onto .such Lot in the performance of 
the work herein described, provided that the notice requrrements of this Article are comptied 
with and any such entry is during reasonable hours. 
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Section 7. Limited Exemption. 

To the extent that a Home on a Lot is under construction by the Declarant or an independent builder, the provisions of this Article shall not apply to such Lot until such time as the construction of the Home is compteted as evidenced by the issuance of a certificate of occupancy therefore. 

ARTICLE VII 
CERTAIN USE RESTRICTIONS 

Section 1. Applicability. 

The provisions of this Article Vtl shall be applicable to all of The Properties but shall not be applicable to the Declarant or any of its designees or Lots or other property owned by the Decfarant or its designees. 

Section 2. Land Use and Building Type. 

No Lot shall be used except for residential purposes. No building constructed on a Lot shall be used except for residential purposes, or as a related garage, if applicable. No building shall be erected, altered, placed or permitted to remain on any Lot other than one Home. Temporary uses by Declarant and its affiliates for model homes, sales displays, parking lots, sales offices and other offices, or any one or combination of such uses, shall be permitted until permanent cessation of such uses takes place. No changes may be made in buildings erected by the Dectarant or its affiHates or independent homebuilders ( except if such changes are made by the Declarant or such a homebuilder) without the consent of the Architectural Review Committee. 

Section 3. Opening Blank Walls: Removing Fences. 

Without limiting the generality of Section 11 of this Article, no Owner shall make or permit any opening to be made in any blank wall (except as such opening is initially installed) or masonry wall or fence. Further, no such building wall or masonry wall or fence shall be demolished or removed without the prior written consent of Declarant ( so long as it owns any portion of The Properties) and the Architectural Review Committee. 

Section 4. Easements. 

Easements for installation and maintenance of utilities are reserved as shown on the recorded plat covering The Properties and as provided herein. The area of each Lot covered by an easement and all improvements in the area shall be maintained continuously by the Owner of the Lot, except for installations for which a public authority or utility company is responsible. The appropriate water and sewer authority, electric utility company, telephone company, the Association, and the Declarant and its affiliates, and their respective successors and assigns, shall have a perpetual easement for the installation and maintenance of water lines, sanitary sewers, storm drains, and electric, 
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telephone and telecommunications lines, cables and conduits, under and through the utility easements as shown on the plats. 

Section 5. Nuisances. 

Nothing shall be done or maintained on any Lot which may be or become an annoyance or nuisance to the neighborhood. Any activity on a Lot which interferes with television, cable or radio reception on another Lot shall be deemed a nuisance and a prohibited activity. In the event of a dispute or question as to what may be or become a nuisance, such dispute or question shall be submitted to the Board of Directors, which shall render a decision in writing, which decision shall be dispositive of such dispute or question. 

Section 6. Temporary Structures: Gas Tanks: Other Outdoor Equipment. 

Except as may be approved or used by the Declarant during construction and/or sales periods, no structure of a temporary character, or trailer, mobile home or recreational vehicle, shall be permitted on any Lots within The Properties at any time or used at any time as a residence, either temporarily or permanently. No gas tank, gas container or gas cylinder shall be permitted to be placed on or about the outside of any Home or on or about any ancillary building, except for one (1) gas cylinder (not to exceed 20 lbs. capacity) connected to a barbecue grill, any pool heater gas tank reasonably screened from off-lot view and such other tank designed and used for household purposes as shall be approved by the Architectural Review Committee described in Section 11 , below. Any outdoor equipment such as, but not limited to, pool pumps and water softening devices shall pe completely screened from the view of anyone not standing on the Lot by the use of landscaping or other means (in any event, as approved by the Architectural Review Committee); provided, however, that the use of such screening shall not obviate the requirement that the installation of any such equipment nevertheless be approved by the Architectural Review Committee. 

Section 7. Signs. 

No sign of any kind shall be displayed to the public view on any Lot except for the following: 

(a) The exdusive sates agent for the Declarant may place one professional sign advertising the Home for sale. 

(b) One sign of not more than one (1) square foot which may be used to indicate the name of the resident( s) of the Home. 

(c) One (1) 11for sale" or ''for rent" sign may be displayed under the following conditions: 

a. The sign may identify the property, the owner or agent and the address and telephone number of the owner or agent relative to the premises upon which the sign is located. 
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b. The face surface of such sign shall not be larger than twelve 
(12) inches in width and eight (8) inches in height, provided, however, that it shall be 
permissible to attach thereto Q!J!! of the foHowing additionat signs not exceeding twelve (12) 
inches in width and two and one half (2 1 /2) inches in height and containing the wording: 

A BY APPOINTMENT ONLY 
B. OPEN 
C. POOL 
D. REALTOR/ASSOCIATE NAME 
E. RENTAUFOR SALE 

c. The sign shall be constructed of metal, plastic, wood or 
pressed wood and shall be fastened to a supporting member constructed of angfe iron not 
exceeding one (1) inch by one (1) inch or a two (2) inch by two (2) inch wooden post, 
provided that said supporting member shall be an white or all black in color and have no 
letters or numbers upon it. 

d. The supporting member shall be driven into the ground to 
provide that the top of the face of such sign shall not be more than four (4) feet above the 
finished grade of the ground. 

e. All such stgns shall be lettered professionally, but such signs 
shall not be required to be submitted to the Association for approval. 

f. Such sign shall be so erected or placed that its center line is 
parallel or perpendicular to the front property line. 

g. Such sign shall not be erected or placed closer than five (5) 
feet from the front of the property line (as opposed to the adjacent street, if different). 

h. Nothing contained herein shall be construed as prohibiting the 
same wording from being on both the front and back of the sign. 

i. Where such sign is suspended from an arm of the support, 
such arm shall not exceed a length of sixteen (16) inches. 

j. All such signs shall be erected on a temporary basis. 

k. Such sign shall be kept in good repair and shall not be 
illuminated or constructed of a reflective material and shall not contain any flags, streamers, 
movable items or like devices. 
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-I. Any such sign shall be removed within five (5) days from the 
date a binding agreement is entered into for the sale, lease or rental of the property or 
immediately upon the removal of the property from the market, whichever occurs first. 

Section 8. Oil and Mining Operation. 

N9 oil drilling, oil development operations, oil refining, quarrying or m,rnng 
operations of any kind shall be permitted upon or in The Properties, nor on dedicated 
areas, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or 
in The Properties. No derrick or other structure designed for use in boring for oil or natural 
gas shall be erected, maintained or permitted upon any portion of the land subject to these 
restrictions. 

Section 9. Pets. Livestock and Poultry. 

No animals, reptiles, wildlife, livestock or poultry of any kind shall be raised, 
bred or kept on any Lot, except that one (1) or two (2) household pets of no more 
than thirty (30) pounds each, at maturity, may be kept, provided they are not kept, 
bred or maintained for any commercial purpose, and provided that they do not 
become a nuisance or annoyance to any neighbor by reason of barking or otherwise. 
No dogs or other pets shall be permitted to have excretions on any Common Areas, except 
areas designated by the Association, if any, and Owners shall be responsible to clean-up 
any such excretions. For purposes hereof, "household pets" shall mean dogs, cats and 
other animals, if any, which may be expressly permitted by the Association in writing. ALL 
PETS SHALL BE KEPT ON A LEASH WHEN NOT tN THE APPLICABLE UNIT OR A 
FENCED-IN YARD, IF ANY. Pets shall also be subject to all applicable rules and 
regulations. Nothing contained herein shall prohibit the keeping of fish or domestic 
(household-type) birds, as long as the latter are kept indoors and do not become a source 
of annoyance to neighbors. · · 

Section 10. Visibility at Intersections. 

No obstruction to visibility at street intersectrons shall be permitted; provided that the 
Association shall not be liable in any manner to any person or entity, including Owners and 
their family members, tenants, guests and invitees, · for any damages, injuries or deaths 
arising from any violation of this Section. 

Section 11 . Architectural Control. 

No building, wall, fence or other structure or improvement of any nature (including, 
but not limited to, pools, screen enclosures, patios (or patio extensions), hedges, other 
landscaping, exterior paint or finish, play structures, awnings, shutters, hurricane protection, 
basketball hoops, decorative plaques or. accessories, birdhouses, other pet houses, 
swales, asphalting, sidewalk/driveway surfaces or treatments or other improvements or 
changes of any kind, even if not permanently affixed to the land or to other improvements) 
shall be erected, placed or altered on any Lot until the construction plans and specifications 
and a plan showing the location of the structure and landscaping or of the materials as may 
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-be required by the Architectural Review Committee or "ARC" (which shall be a committee 
appointed by the Board of Directors of the Association, absent such appointment the Board 
to serve in such capacity) have been approved, if at an, in writing by the Architectural 
Review Committee and all necessary governmental permits are obtained. Each building, 
wall, fence or other structure, improvement or alteration of any nature, together with 
landscaping, shall be erected, placed or altered upon the premises only in accordance with 
the plans and specifications and ptot plan approved by the Architectural Review Committee 
and applicable governmental permits and requirements. Refusal of approval of plans, 
specifications and plot plans, or any of them, may be based on any ground, including purely 
aesthetic grounds, which in the sole and uncontrolled discretion of said Architectural 
Review Committee seem suffictent. Any change in the exterior appearance of any butlding, 
wall, fence or other structure or improvements, and any change in the appearance of the 
landscaping, shall be deemed an alteration requiring approval. The Archttectural Review 
Committee shall have the power to promulgate such rules and regulations as it deems 
necessary to· carry out the provisions and intent of this paragraph. A majority of the ARC 
may take any action the ARC is empowered to take, may designate a representative to act 
for the ARC and may employ personnel and consultants to act for it. In the event of death, 
disability or resignation of any member of the ARC, the Board of Directors shall have full 
authority to designate a successor. The members of the ARC shall not be entitled to any 
compensation for services performed pursuant to this covenant, unless engaged by the 
Association in a professional capacity. The Architectural Review Committee shall act on 
submissions to it within forty-five (45) days after receipt of the same (and all further 
documentation required) or else the request shaft be- deemed approved. 

The Architectural Review Committee, subject to the approval of the Board of 
Directors, may promulgate both procedural rutes and architectural standards for The 
Properties. Further, the Architectural Review Committee may engage the services of an 
architect for the purpose of reviewing proposed pfans for initial construction and alterations 
and may require the payment of a fee as compensation for such architect by the party 
submitting a request for approval of same. 

In the event that any new improvement or landscaping is added to a Home/Lot, or 
any existing improvement on a Lot is altered, in violation of this Section, the Association 
shall have the right (and an easement and license) to enter upon the applicable Lot and 
remove or otherwise remedy the applicable violation after giving the Owner of the Lot at 
least ten (10) days prior written notice of, and opportunity to cure, the violation in question. 
The costs of such remedial work and a surcharge of a minimum of $25.00 (but in no event 
more than thirty-five percent (35%) of the aforesaid costs) shall be a special assessment 
against the Lot, which assessment shall be payable upon demand and secured by the lien 
for assessments provided for in this Declaration. 

The approval of any proposed improvements or alterations by the Architectural 
Review Committee shall not constttute a warranty or approval as to, and neither the 
Association nor any member or representative of the Architectural Review Committee or the 
Board of Directors shall be liable for, the safety, soundness, workmanship, materials or 
usefulness for any purpose of any such improvement or alteration nor as to its compliance 
with governmental or industry codes or standards. By submitting a request for the approyal 
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• • of any improvement or alteration, the requesting Owner shall be deemed to have 
automatically agreed to hold harmless and indemnify the aforesaid members and 
representatives, and the Association generally, from and for any loss, claim or damages 
connected with the aforesaid aspects of the improvements or alterations. 

Without limiting the generality of Sections 1 and 23 of this Article VII, the foregoing 
provisions shall not be applicable to the Declarant or its affiliates or to.independent builders 
initially constructing Homes. 

Section 12. Commercial Vehicles, Trucks, TraUers, Campers and Boats. 

No trucks (other than those of a type, if any, expressly permitted by the Association) 
or commercial vehicles, or campers, mobtle homes, motorhomes, house trailers or trailers 
of every other description, recreational vehicles, boats, boat trailers, horse trailers or vans, 

_ shall be permitted to be parked or to be stored at any place on The Properties, nor in 
dedicated areas, except in (i) enclosed garages and (ii) spaces for some or all of the above 
specifically designated by Dectarant or the Association, if any. For purposes of this 
Section, "commercial vehicles" shall mean those which are not designed and used for 
customary, personal/family purposes. The absence of commercial-type lettering or 
graphics on a vehicle shall not be dispositive as to whether it is a commercial vehicle. The 
prohibitions on parking contained in this Section shatl not apply to temporary parking of 
trucks and commercial vehicles, such as for construction use or providing pick-up and 
delivery and other commercial services, nor to passenger-type vans with windows for 
personal use which are in acceptable condition in the sole opinion of the Board (which 
favorable opinion may be changed at any time), nor to any vehicles of the Declarant or its 
affiliates. 

All Owners and other occupants of Homes are advised to consult with the 
Association prior to purchasing, or bringing onto The Properties, any type of vehicle 
other than a passenger car inasmuch as such other type of vehicle may not be 
permitted to be kept within The Properties. 

Subject to applicable laws and ordinances, any vehicle parked in violation of these 
or other restrictions contained herein (including Section· 13, · below) or in the rules and 
regulations now or hereafter adopted may be towed by the Association at the sole expense 
of the owner of such vehicle if such vehicle remains in violation for a period of 24 hours 
from the time a notice of violation is placed on the vehicle. The Association shall not be 
liable to the owner of such vehicle for trespass, conversion or otherwise, nor guilty of·any 
criminal act, by reason of such towrng and once the notice is posted, neither its removal, 
nor failure of the owner to receive it for any other reason, shall be grounds for relief of any 
kind. For purposes of this paragraph, "vehicle" shaH also mean campers, mobile homes 
and trailers. An affidavit of the person posting the aforesaid notice stating that it was 
properly posted shall be conclusive evidence of proper posting. 

Section 13. Parking. 
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-No vehicles of any type shall be parked on any portion of the Common Areas, on any portions of a Lot other than its driveway and garage . 

All Owners and other occupants of Homes shall use at least one ( 1) space in their respective garages for the parking of a vehicle. In the event that such a party keeps a boat on a trarter in the party's garage, the other space shalt still be used for vehicular parking. Garage doors shall be kept closed at all times except when in actual use and during reasonably limited periods when the garage is being cleaned or other activities are being c.onducted therefrom which reasonably require the doors to be left open. 

Section 14. Garbage and Trash Dtsposal. 

No garbage, refuse, trash or rubbish (including materials for recycling) shall be deposited except as permitted by the Association. The accumulation of trash, rubbish, debris or other discarded material on a Lot shall entitle the Association to all rights and remedies for the enforcement of this Declaration, including the right of entry and correction set forth in Article VI, Section 4 of this Declaration. The requirements from time to time of the applicable govemmentaf authority or other company or association for disposal or c.ollection of waste shall be complied with. All equipment for the storage or disposal of such material shatl be kept in a clean and sanitary condition. Containers must be rigid plastic, no less than 20 gallons or more than 32 gallons in capacity, and well sealed. Such c.ontainers may not be placed out for collection sooner than 24 hours prior to scheduled collection and must be removed within 12 hours of collection. In the event the Association, -in its sole - discretion, provides depositories for recyclable materials, same shall be the only ones used on The Properties. 

Section 15. Fences, Watts and Hedges. 

No fence, wall or other structure shall be erected on any Lot, except as originally installed by Declarant or its affiliates or approved by the Architectural RevteW Committee. Further, no hedge shall be planted except any approved by the Architectural Review Committee. In considering any request for the approval of a hedge or other landscaping, the Architectural Review Committee shall give due consideration to the possibility of same obstructing the view from any adjoining Lot or Common Area and may condition its· approval on the hedge or other landscaping being kept to a specific height by the Association. 

Section 16. No Drving. 

No clothing, laundry or wash shaH be aired or dried on any portion of The Properties except on a portion of a Lot which is completely screened from the view of all persons other than those on the Lot itself. 

Section 17. Home Air Conditioners and Reflective Materials. 
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No air conditioning units may be mounted through windows or walls. No building shall have any aluminum foil placed in any window or glass door or any reflective substance or other materials (except standard window treatments) placed on any glass, except such as may be approved by the Architectural Review Committee for energy conservation purposes. 

Section 18. Exterior Antennas. 

No exterior antennas, sateltite dishes or simitar equipment shall be permitted on any Lot or improvement thereon unless approved by the Architectural Review Committee, except that Declarant and its affiliates shall have the right to install and maintain community antenna, microwave antenna, dishes, satellite antenna and radio, television and security lines, subject to the approval of the Architectural Review Committee. 

Notwithstanding the foregoing, a satellite· receiving dish may be installed on a Lot if, but only if, the following conditions are met (i) the diameter shall be thirty-nine point thirty­seven inches (39.37") or less and a mounted height of not more than six feet (6'), (ii) it shall be reasonably screened from view from all adjoining properties (the determination of what constitutes reasonable screening to be made by the Architectural Review Committee). 

Section 19. Renewable Resource Devices. 

Nothing in this Dectaration shall be deemed to prohibit the installation of energy devices based on renewable resources (e.g., solar collector panels); provided, however, that same shall be installed only in accordance with the reasonable standards adopted from time to time by the Architectural Review Committee. Such standards shall be reasonably calculated to maintain the aesthetic integrity of The Properties without making the cost of the aforesaid devices prohibitively expensive. 

Section 20. Driveway and Sidewalk Surfaces. 

No Owner shall install on a Lot, and the Architectural Review Committee shall not approve, any sidewalk or driveway which has a surface material and/or color whtch is different from the materials and colors originally used or approved by the Declarant. Further, no Owner shall change any existing sidewalk or driveway in a manner inconsistent with this Section. 

Section 21. Artificial Vegetation. 

No artificial grass, plants or other artificial vegetation, or rocks or other landscape devices, shall be placed or maintained upon the exterior portion of any Lot without the prior approval of the Architectural Review Committee. 

Section 22. Variances. 

The Board of Directors of the Association shall have the right and power to grant variances from the provisions of this Article VII for good cause shown, as determined in the 
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reasonable discretion of the Board. No variance granted as aforesaid shall alter,· waive or impair the operation or effect of the provisions of this Article VII in any instance in which such variance is not granted. 

Section 23. Independent Builders. 

Any builder of a Home within The Properties shatt be exempt from the provisions of this Article, as well as those of Article VI hereof, to the extent that the application of same would prevent or unreasonably interfere with the construction of a Home in a lawful manner. 

Section 24. Additional Rules and Regutattons. 

Attached hereto as Schedule "A" are certain additional rules and regulations of the Association which are incorporated herein by this reference and which, as may the foregoing, may be modified, in whole or in part, at any time by the Board without the necessity of recording an amendment hereto or thereto in the public records. 

ARTICLE VIII 
RESALE, LEASE AND OCCUPANCY RESTRICTIONS 

Section 1. Estoppal Certificate. 

No Owner may sen or convey his interest in a Lot unless all sums due the Association are paid in full and an estoppal certificate in recordable fonn to such effect shall have been received by the Owner. If all such sums shall have been paid, the Assoctation shall deliver such certificate within ten (10) days of a written request therefore. The Owner requesting the certificate may be required by the Association to pay to the Association a reasonable sum to cover the costs of examining records and preparing the certificate. 
Owners shall be obtigated to deliver the documents originally received from the Declarant, containing this and other declarations and documents, to any grantee of such Owner. 

Section 2. Leases. 

No portion of a Lot and Home {other than an entire Lot and Home) may be rented. All leases shall be in writing and shalt provide that the tenant shall comply with all of the provisions of this Declaration, the Articles of Incorporation and By-Laws of the Association and its applicable rules and regulations or other applicable provisions of any agreement, document or instrument governing The Properties or administered by the Association. Leasing of Lots and Homes shall also be subject to the prior written approval of the Association, which approval shaH not be unreasonably withheld and which shall be deemed given if the Association does not deny approval within frtl:een ( 15) days of its receipt of a request for approval together with a copy of the proposed lease and all supporting 
21 



e e 
information reasonably requested by the Association. No tease shall be approved for a term less than one (I) year. 

Section 3. Occupants of Homes. 

No Lot or Home shall be occupied by any person other than the Owner( s) thereof or a permitted occupant hereunder and in no event other than as a residence. For purposes of this Declaration, a permitted occupant shall be the following persons and such persons' famities, provided that the Owner or other permitted occupant must reside with his/her family: (i) an individual Owner(s), (ii) an officer, director, stockholder or employee of a corporate owner, (iii) a partner in or employee of a partnership owner, (iv) a fiduciary or beneficiary of an ownership in trust, or (v) occupants named or described in a lease or subfease, but only if approved in accordance with this Declaration. Under no circumstances may more than one family reside in a Home at one time. In no event shall occupancy ( except for temporary occupancy by guests} exceed two (2) persons per bedroom and one ( 1) person per den ( as defined by the Association for the purpose of exclucfing from such definition Jiving rooms, dining rooms, family rooms, country kitchens and the like). The Board of Directors shall have the power to authorize occupancy of a Home by persons in addition to those set forth above. The provisions of this Section shall not be applicable to Homes used by the Decfarant for model apartments, sales offices, management services or otherwise. 

As used herein, ''family'' or words of srmtlar import shall be deemed to include a spouse, children, parents, brothers, sisters, grandchildren and other persons permanently cohabiting the Home as or together with the Owner or permitted occupant thereof. As used herein, "guest" or words of similar import shart include only those persons who have a principal residence other than the Home. Unless otherwise determined by the Board of Directors of the Association, a person{s) occupying a Home for more than one (1) month shall not be deemed a guest but, rather, shafl be- deemed a lessee for purposes of this Declaration (regardless of whether a lease exists or rent is paid) and shall be subject to the · provisions of this Declaration which apply to teases and lessees. The purpose of this paragraph is to prohibit the circumvention of the provisions and intent of this Article and the Board of Directors of the Association shall enforce, and the Owners comply with, same with due regard for such purpose. 

ARTICLEIX 
ENFORCEMENT 

Section· 1. · Compliance by Owners. 

Every Owner and Owner's Permittee shalt comply with the restrictions and covenants set forth herein and any and all rules and regulations which from time to time may be adopted by the Board of Directors of the Association. 
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Section 2. Enforcement. 

Failure of an Owner or his/her Owner's Pennittee to comply with such restrictions, covenants or rules and regulations shall be grounds for immediate action which may include, without limitation, an action to recover sums due for damages, injunctive relief, or any combination thereof. The Association shall have the right to suspend the rights of use of Common Areas ( except for legal access) of defaulting Owners. The offending Owner shall be responsible for all costs of enforcement including attorneys' fees actually incurred and court costs. 

Section 3. Fines. 

tn addition to all other remedies, and to the maximum extent tawful, a fine or fines, or suspension of the right to use Common Areas facilities (if any), may be imposed upon an Owner for failure of an Owner or his/her Owner's Permittees to comply with any covenant, restriction, rule or regulation, provided the following procedures are adhered .to: 

( a) Notice: The Associatton shafl notify the Owner of the alleged infraction or infractions. Included in the notice shall be the date and time of a special meeting of the Fine Committee (described below) at which time the Owner shall present reasons why a fine(s) should not be imposed. At least fourteen (14) days' notice of such meeting shaH be given. 

(b) Hearing: The alleged non-compliance shall be presented to the Fine Committee after which the Fine Committee shall hear reasons why a fine(s) should not be imposed. A written decision of the Fine Committee shall be submitted to the Owner by not later than twenty-one (21) days after the Fine Committee's meeting. The Owner shall have a right to be represented by counsel and to cross examine witnesses. 

(c) Amounts: The Fine Committee (if its findings are made against the Owner) may impose a special assessment (i.e., fine) against the Lot owned by the Owner in an amount up to One Hundred Dottars {$100.00). Notwithstanding tt,e foregoing, if the Fine ·committee so elects, each day (or other time increment of more than a day) of a contmuing violatton may be treated as a separate violation with a cumulative fine of up to One Thousand Dollars ($1,000.00}, provided that the violating party is notified of such possibitity prior to fines of more than $100. 00 being levied for the same violation. 

{d) Payment of Fines: Fines shall be paid not later than five (5) days after notice of the imposition or assessment of the penalties. 

(e) Application of Proceeds: AH monies received from fines shall be allocated as directed by the Board of Directors. 

(f) Non-exciusive Remedy: These fines shall not be construed to be exclusive, and shall exist in addition to all other rights and remedies to which the 
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- -Association may be otherwise legally entitled; provided, however, any penafty paid 
by the offending Owner shall be deducted from or offset against any damages which 
the Association may otherwise be entitled to recover by law from such Owner. 

(g) Fine Committee: The Fine Committee shall be composed of at least 
three (3) Owners appointed by the Board of Directors, which Owners shall not be 
officers, directors or employees of the Association or the spouse, parent, child, 
brother or sister of an officer, director or emptoyee of the Association. If the Fine 
Committee does not, by majority vote, approve a proposed fine or suspension of 
Common Areas facility use rights (as provided etsewhere in this Declaration), then 
such fine or suspension shall not be imposed. The Fine Committee may adopt 
procedural rules and regutattons for the conctuct of its affairs including, without 
limitation, rules establishing when a violation of a continuing nature shall constitute a 
separate violation for each stated time period the vrolation continues. 

ARTICLEX 
DAMAGE OR DESTRUCTION TO COMMON AREAS 

Damage to or destruction of all or any portion of the Common Areas shall be 
handled in the fotlowing manner, notwithstanding any provision in this Declaration to the 
contrary: 

(a) fn the event of damage to or destruction of the Common Areas, if the 
insurance proceeds are sufficient to effect total restoration, then the Association shall 
cause such portions of the Common Areas to be repaired and reconstructed substanttally 
as it previously existed. 

(b) If the insurance proceeds are within Fifty Thousand Doflars 
($50,000.00) or less of being sufficient to effect total restoration of the Common Areas, then 
the Association shall cause such portions of the Common Areas to be repaired and 
reconstructed substantially as it previously existed and the difference between the 
insurance proceeds and the actual cost shall be levied as a capital improvement 
assessment against each of the Owners in equal shares in accordance with the provisions 
of Article V, of this Declaration. 

(c) If the insurance proceeds are insufficient by more than Fifty Thousand 
Dollars ($50,000.00) to effect total restoration of the Common Areas, then by written 
consent or vote of a majority of the Members, they shatt determine, subject to Artrcte- XIII 
hereof, whether (1) to rebuild and restore the Common Areas in substantially the same 
manner as they existed prior to damage and to raise the necessary funds over the 
insurance proceeds by levying capital improvement assessments against all Members, (2) 
to rebuild and restore in a way which is less expensive than replacing the Common Areas 
in substantially the same manner as they existed prior to being damaged, or (3) subject to 
the approval of the Board, to not rebuild and to retain the available insurance proceeds. 
Anything to the contrary herein notwithstanding, no decision not to rebuild or to rebuild in a · 
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manner which would result in a change in the Common Areas shall be effective without the written approval of the Board, which can require rebuilding as it deems appropriate. 

( d) Each Member shat! be !table to the Association for any damage to the Common Areas not fully covered by collected insurance which may be sustained by reason of the negttgence or wiltfut misconduct of any Member or his Member's Permittees. Notwithstanding the foregoing, the Association reserves the right to charge such Member an assessment equal to the increase, if any, in the insurance premium directly attributable to the damage caused by such Member. In the case of joint ownership of a Home, the Hability of such Member shall be joint and several. The cost of correcting such damage shall be an assessment against the Member and may be collected as provided herein for the cottect:ron of assessments. 

Section 1. Common Areas. 

ARTICL~XI 
INSURANCE 

The Association shat! keep atl insurable improvements, facilities and fixtures loca_ted within the Common Areas insured against loss or damage by fire or other casualty for the full insurable replacement value thereof (with reasonable deductibles and normal exclusions for land, foundations, excavation costs and similar matters), and may obtain insurance against · such other hazards and casualties as the Association may deem desirable. The Association may also insure any other property, whether real or personal, owned by the Association, agarnst loss or damage by fire and such other hazards as the Association may deem desirable, with the Association as the owner and beneficiary of such insurance for and on behalf of Itself and atl Members. The insurance coverage with res~ct to the Common Areas shall be written in the name of, and the proceeds thereof shall be payable to, the Association. tnsurance proceeds shaft be used by the Association for the repair or replacement of the property for which the insurance was carried. Premiums for all insurance carried by the Association. are common expenses included in the assessments made by the Association. 

To the extent obtainable at reasonable rates, the insurance policy(ies) maintarned by the Association shall contain provisions, or be accompanied by endorsements, for: agreed amount and inflation guard, demolition costs, contingent liabiltty from operation of building laws and increased costs of construction. 

All insurance policies shaH contain standard mortgagee clauses, if applicable. 
Section 2. Replacement or Repair of Property. 
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- -In the event of damage to or destructron of any portion of the Common Areas, the Association shall repair or replace the same from the insurance proceeds available, subject to the provisions of Article X of this Declaration. 

Section 3. Waiver of Subrogation. 

As to each policy of insurance maintained by the Association which will not be voided or impaired thereby, the Association hereby waives and releases all claims against the Board, the Members, Dectarant and the agents and employees of each of the foregoing, with respect to any loss covered by such insurance, whether or not caused by negligence of or breach of any agreement by said persons, but only to the extent that insurance proceeds are received in compensation for such loss. 

Section 4. Liability and Other Insurance. 

The Association shall have the power to and shall obtain comprehensive public liability insurance, including medical payments and malicious mischief, with coverage of at least $2,000,000.00 (if available at reasonable rates and upon reasonable terms) for any singte occurrence, insuring against tiabHity for bodily injury, death and property damage arising from the activities of the Association or with respect to property under its jurisdiction, inctudrng, tf obtainable, a cross trability endorsement insuring each Member against liability to each other Member and to the Association and vice versa and coverage for legal liability resulting from lawsuits related to employment contracts shall also be maintained. The Association may also obtain Worker's Compensation insurance and other liability insurance as it may deem desirable, insuring each Member and the Association and its Board of Directors and officers, from liability in connection with the Common Areas, the premiums for which shall be Common Expenses and included in the assessments made against the Members. The Association may also obtain such other insurance as the Board deems appropriate. Att insurance policies shalf be reviewed at least annually by the Board of Directors and the limits increased in its discretion. 

The Board may also obtain such errors and omissions insurance, indemnity bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board or any management company engaged by the Association against any liability for any act or omission in carrying out their obligations hereunder, or resulting from their membership on the Board or any committee thereof. At a minimum, however, there shall be blanket fidelity bonding of anyone ( compensated or not) who handles or is responsible for funds held or administered by the Association, with the Association to be an obligee thereunder. Such bonding shall cover the maximum funds to be in the hands of the Association or ·management company during the time the bond is in force. ·1n addition, the fidelity bond coverage must at least equal the sum of three (3) months' of regular assessments, plus all reserve funds. 

Section 5. County. 
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Upon the request of Palm Beach County, the Association shall cause the County to be made a named or additional insured or loss payee, as applicable, under the insurance coverage provtded for above. 

ARTICLE XII 
MORTGAGEE PROTECTION 

The following provisions are included herein (and to the extent these provrsions conflict with any other provisions of the Declaration, these provisions shall control): 

{a) The Association shall be requtred to make available to all Owners and mortgagees, and to insurers and guarantors of any first mortgage, for inspection, upon request, during normal business hours or under other reasonable circumstances, current copies of this Declaration Cwith all amendments) and the Articles, By-Laws and rules and regulations and the books and records of the Association. Furthermore, such persons shall be entitled, upon written request, to {i) receive a copy of the Association's financial statement for the immediately preceding fiscal year, (ii) receive notices of and attend the Association meetings, (iii) receive notice from the Association of an alleged default by an Owner in the performance of such Owner's obtigations under this Declaration, the Articles of Incorporation or the By-Laws of the Association, which default is not cured within thirty (30) days after the Association teams of such default, and (iv) receive nottce of any substantial damage or loss to the Common Areas. 

(b) Any holder, insurer or guarantor of a mortgage on a Lot shall have, if first requested in writing, the right to timely written notice of (i) any condemnation or casualty toss affecting a material portion of the Common Areas, (ii) a sixty {60) day delinquency in the payment of the Assessments on a mortgaged Lot, (iii) the occurrence of a lapse, canceHation or material modification of any insurance policy or fidelity bond maintained by the Association, and (iv) any proposed action which requires the consent of a specified number of mortgage holders. 

( c) Unless at least 66-2/3% of first mortgagees (based upon one vote for each Lot subject to a mortgage owned by the mortgagee), and the Members holding at least two­thirds (2/3rds) of the votes entitled to be cast by them, have given their prior written approval, neither the Association nor the Owners shall: 

(1) by act or omission seek to setl or transfer the Common Areas and any improvements thereon which are owned by the Association (the granting of easements for utilities or for other such purposes consistent with the intended use of such property by the Association or the Declarant or the transfer of the Common Areas to another snnilar association of the Owners in accordance with the Artictes of Incorporation of the Association or dedication of such property to the public shall not be deemed a transfer within the meaning of this clause); 

(2) change the basic methods of determining the oblrgatrons, assessments, dues or other charges which may be levied against a Lot, except as provided herein with respect to Mure Lots; 
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(3) by act or om1ss1on, waive or abandon any scheme of 
regulations, or enforcement thereof, pertaining to the architectural design or the exterior 
appearance of The Properties; 

(4) fail to maintain fire and extended insurance on insurable 
portions of the Common Areas as provided herein; or 

(5) use hazard insurance proceeds for losses .to any Common 
Areas for other than the repair, replacement or reconstruction of the improvements. 

(d) As long as FHA or VA holds or insures a mortgage on any Lot or owns a Lot, 
then any addition to the Properties per Article II, any dedication of the Common Areas per 
Article IV and any amendment to this Declaration shaft require the approval of whichever 
entity (or both) qualifies as aforesaid as long as the Class B Membership in the Association 
exists. 

ARTICLEXIU 
SURFACE WATER MANAGEMENT SYSTEM 

Section 1. Definitions. 

As used herein, the "Surface water Management System" shall mean atl grading, 
pipes, drains, swales, lakes, ponds and other features of The Properties designed and 
intended to be used for the control and disposition of surface water upon and within The 
Properties. 

Section 2. Maintenance Obligation. 

The Association shall at all times maintain and operate the Surface Water 
Management System in accordance with all permits and approvals for same. The cost of 
doing so shall be paid for through assessments levied by the Association in accordance 
with this Declaration. 

Section 3. Alteration. 

The Association shat! not after, modify, abandon or otherwise take any action which 
affects the Surface Water Management System in any manner other than that approved by 
the South Florida Water Management District and any other applicable permitting authority. 
Further, no amendment to this Declaration or the Articles of Incorporation or By-Laws of the 
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-Association which would affect the Surface Water Management System without the approval of the South Florida Water Manageme_nt District. 

Section 4. Continuing Obligation. 

The obligations of the Association under this Article shall be perpetual; provided, however, that if for any reason the Association is dissolved or otherwise ceases to function, the Surface Water Management System shall be conveyed to an appropriate agency of local government or dedicated to a not for profit corporation simttar to that of the Association. 

Section 5. Permit{s). 

The permit(s) for the Surface Water Management System, and related matters is/are attached hereto and made a part hereof as Exhibit "E" and shall at all times be binding on the Properties. The Association's registered agent shalt at all times maintarn copies of any amendments to such permits, as well as all other permitting activities, for the benefit of the . Associatton and its Members. 

Section 1. Duration. 

ARTICLE XIV 
GENERAL PROVISJONS 

The covenants and restrictions of this Declaration shall run with and bind The Properties, and shall inure to the benefit of and be enforceable by the Association, the Architectural Review Committee, the Declarant (at alt times) and the Owner of any Lot or other land subject to this Declaration, and their respective legal representatives, heirs, successors and assigns, for a term of ninety-nine (99) years from the date this Declaration is recorded, after which time said covenants shall be automatically ·extended for successive periods of ten (10) years each untess an instrument signed by the then Owners of 100o/4 of all the Lots subject hereto and of 100% of the mortgagees thereof has been recorded, agreeing to revoke said covenants and restrictions; provided, however, that no such agreement to revoke shall be effective unless made and recorded three (3) years in advance of the effective date of such revocation, and unless written notice of the proposed agreement is sent to every Owner at least ninety (90) days in advance of any signatures being obtained. 

Section 2. Notice. 

Any notice required to be sent to any Member or Owner under the provisions of this Declaration shall be deemed to have been properly sent when personally delivered or 
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A 
~ mailed, postpaid, to the last known address of the person who appears as Member or Owner on the records of the Association at the time of such mailing. 

Section 3. Enforcement. 

Enforcement of these covenants and restrictions shall be accomplished by any proceeding at law or in equity against any person or persons violating or attempting to violate any covenant or restriction, either to restrain violation or to recover damages, and against the Lots to enforce any lien created by these covenants; and failure to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. 

Section 4. Severability. 

tnvaHdation of any one of these covenants or restrictions or any part, clause or word hereof, or the application thereof in specific circumstances, by judgment or court order shall not affect any other provisions or applications in other circumstances, all of which shall remain in full force and effect. 

Section 5. Amendment. 

The covenants, restrictions, easements, charges and liens of this Declaration may be amended, changed, deleted or added to at any time and from time to time upon the execution and recordation of an instrument executed by the Declarant atone, for so ~ong as it or its affiliates holds title to any Lot affected by this Declaration; or alternatively by approval at a meeting of Owners holding not less than 66 2/3% vote of the entire membership in the Association ( as opposed to only those Members represented at a meetrng of the Association), provided, that prior to the transfer of controi of the Association to the non-Declarant Members, the Declarant's consent must be obtained if such amendment, in the sole opinton of the Dectarant, affects its interest. Also, no amendment to this Declaration or its exhibits shall be valid if same conflicts with the Palm Beach County Unified Land Development Code. The foregoing sentence and the provisions of this Section reserving amendment powers in the Declarant may not bE;! amended. 

Section 6. Effective Date. 

This Declaration shatt become effective upon its recordation in the Palm Beach County Public Records. 

Section 7. Conflict. 

This Declaration shall take precedence over conflicting provisions in Scheduie "A" hereto and in the Articles of Incorporation and By-Laws of the Association and said Articles shall take precedence over the By-Laws. 

Section 8. Standards for Consent, Approval, Completion. Other Action and Interpretation. 
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-
Whenever this Declaration shall require the consent, approval, completion, substantial completion, or other action by the Declarant or its affiliates, the Association or the Architectural Review Committee, such consent, approval or action may be withheld in the sole and unfettered discretion of the party requested to give such consent or approval or take such action, and all matters required to be completed or substantially completed by the Declarant or its affiliates or -the Association shall be deemed so completed or substantially completed when such matters have been completed or substantially completed in the reasonable opinion of the Declarant or Association, as appropriate. This Declaration shall be interpreted by the Board of Directors and an opinion of counsel to the Association or the counsel having drafted this Declaration rendered in good faith that a particular interpretation is not unreasonabfe shalf conclusively establish the validity of such interpretation. 

Section 9. Easements. 

Should the intended creation of any easement provided for in this Declaration fail by reason of the fact that at the time of creation there may be no grantee in being having the capacity to take and hold such easement, then any such grant of easement deemed not to have been so created shall nevertheless be considered as having been granted directly to the Association as agent for such intended grantees for the purpose of allowing the original party or parties to whom the easements were originally intended to have been granted the benefit of such easement and the Owners designate hereby the Declarant and the Association (or either of them) as their lawful attorney-in-fact to execute any instrument on such Owners' behalf as may hereafter be required or deemed necessary for the purpose of later creating such easement as it was intended to have been created herein. Formal language of grant or reservation with respect to such easements, as appropriate, is herepy incorporated in the easement provisions hereof to the extent not so recited in some or all of such provisions. 

Section 10. 

Anything to the contrary herein notwithstanding and without limiting the generality (and subject to the limitations) of Section 1 hereof, it is the intention of all parties affected hereby ( and their respective heirs, personal representatives, successors and assigns) that these covenants and restrictions shall run with the land and with title to the properties. Without limiting the generality of Section 4 hereof, if any provision or application of this Declaration would prevent this Declaratton from running with the land as aforesaid, such provision and/or application shall be judicially modified, if at all possible, to come as close as possible to the intent of such provision or application and then be enforced in a manner which will allow these covenants and restrictions to so run with the land; but if such provision and/or application cannot be so modified, such provision and/or application shall be unenforceable and considered null and void in order that the paramount goal of the parties (that these covenants and restrictions run with the fand as aforesaid) be achieved. 

Section 11. Dissolution. 
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- -Any Owner may petition the Circuit Court of the 15th Judicial Circuit of Palm Beach County for the appointment of a receiver to manage the affairs· of the Association in the event of dissolution of the Association. 

ARTICLE XV 
DISCLAIMER OF LIABILITY OF ASSOCIATION 

NOTWITHSTANDING ANYTHfNG CONTAfNED HEREIN OR IN THE ARTICLES . OF INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATtON OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION. (COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE -ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING: 

(a) fT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF; 

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, THE TOWN OF JUPITER, PALM BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS ACTtVfTtES; AND 

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEAL TH, SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEAL TH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN tF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON. 

EACH OWNER (BY VtRTUE OF HIS ACCEPTANCE OF TITLE TO HIS Lon AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTtNG SUCH INTEREST OR llEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING 
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. FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE. 

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WfTHIN ITS MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE DECLARANT AND ANY INDEPENDENT BUILDER AND ALL PARTIES RELATED THERETO, ALL OF WHICH SHALL BE FULLY PROTECTED HEREBY. 
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-
EXECUTED as of the date first above written. 

Date of Execution by Declarant: 

ATTEST: __________ ,200 

By:-------------

( corporate seal) 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

HABITAT FOR HUMANITY OF PALM 
BEACH COUNTY, INC., a Florida not for 
profit corporation 

By:------------Michaet J. Sabatello, President 

The foregoing instrument was acknow~edged before me this _____ , 2007, 
by ________ as _________ of HABITAT FOR 
HUMANtTY OF PALM BEACH COUNTY, INC., a Florida not for profit corporation, on 
behalf of the corporation. He is personally known to me or has produced 

as identification. ----------

Notary Signature 

Print Name of Notary 

Commission Number: -----

Expiration: ________ _ 
G:IWPDATAIENGITKFIHCDIKannedy-Estates-DeclarationOfCovenants.09-25-07-flnal.doc 
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EXHIBIT "C" 

TRACTS "B" and "OPEN SPACE 1", "OPEN SPACE 2", "OPEN SPACE 3", "OPEN 
SPACE 4", "OPEN SPACE 5", Landscape Tract, and Drainage Tract of WEST JUPITER 
HOUSING, accordjng to the Plat thereof recorded rn Ptat Book __ , Page __ of the 
Public Records of Palm Beach County, Florida. 
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-EXHIBIT "D" 

All of WEST JUPITER HOUStNG, according to the Plat thereof recorded in Plat 
Book __ , Page __ of the Public Records of Palm Beach County, Florida, less 
and except Tract "A" and Tract "D". 



SCHEDULE "A" TO 
DECLARATION OF COVENANTS FOR KENNEDY ESTATES 

RULES AND REGULATIONS 

1. The Common Areas and facilities, if any, shall not be obstructed nor used for any purpose 
other than the purposes intended therefor. No carts, bicycles, carriages, chairs, tables or any other 
objects shall be stored thereon. 

2. Flags and flag poles shall be permitted as required by law but shall be subject to regulation and 
approval, also to the extent pennitted by law. 

3. Employees of the Association or its manager are not to be sent out by Owners for personal 
errands. The Board of Directors shall be solely responsible for directing and supervising employees of 
the Association. 

4. No motor vehicle which cmmot operate on its own power shall remain on The Properties for 
more than twenty.:.four (24) hours, and no repair of such vehicles shall be made thereon. No portion of 
the Common Areas may be used for parking purposes. 

Vehicles which are in violation of these rules and regulations shall be subject to being towed by the 
Association as provided in the Declaration, subject to applicable laws and ordinances. 

5. No Owner shall make or permit any disturbing noises in the Home or on the Lot by himself or 
his family, servants, employees, agents, visitors or licensees, nor permit any conduct by such persons 
that will interfere with the rights, comforts or conveniences of other Owners. No Owner shall play or 
permit to be played any musical instrument, nor operate or permit to be operated stereo equipment, 
television, radio or sound amplifier or any other sound equipment in his Home or on his Lot in such a 
manner as to disturb or annoy other residents (applying reasonable standards). No Owner shall 
conduct, nor permit to be conducted, vocal or instrumental instruction at any time which disturbs other 
residents. 

6. No electronic equipment may be permitted in or on any Home or Lot which interferes with the 
television or radio reception of another Home. 

7. No awning, canopy, shutter, enclosure or other projection shall be attached to or placed upon 
the outside walls or roof of the Home or on the Lot, except as approved by the Architectural Review 
Committee. 

8. No Owner may alter in any way any portion of the Common Areas, including, but not limited 
to, landscaping, without obtaining the prior written consent of the Architectural Control Board. 

9. No commercial use shall be pennitted in the Development even if such use would be permitted 
under applicable zoning ordinances, if same (i) would be noticeable from the exterior of the Home, (ii) 
would generate automobile traffic and/or (iii) would cause any other violations of the Declaration or 
these Rules and Regulations. 



10. No flammable, combustible or explosive fluids, chemicals or substances shall be kept in any 
Home, on a Lot or on the Common Areas, except as to gas cylinders pennitted under the Declaration. 

11. An Owner shall not cause anything to be affixed or attached to, hung, displayed or placed on 
the exterior walls, doors, balconies or windows of his Home without the prior written approval of the 
Architectural Review Committee. 

12. Children will be the direct 1esponsibility of their pments or legal guardians, including full 
supervision of them while within The Properties and including full compliance by them with these 
Rules and Regulations and all other rules and regulations of the Association. Loud noises will not be 
tolerated. All children under twelve (12) years of age must be accompanied by a responsible adult when 
entering and/ or utilizing recreation facilities (if any). 

13. Pets and other animals shall neither be kept nor maintained in or about The Properties except in 
accordance the Declaration and with the following: 

No pet shall be permitted outside ofits Owner's Home unless attended by an adult or 
child of more than ten (I 0) years of age and on a leash of reasonable length. Said pets shall 
only be walked or taken upon those portions of· the Common Areas designated by the 
Association from time to time for such purposes and shall be cleaned-up after at all times. In 
no event shall said pets ever be allowed to be walked or taken on or about any recreational 
facilities (if any) contained within the Common Areas. 

14. Every Owner and occupant shall comply with these rules and regulations as set forth herein, 
any and all rules and regulations which from time to time may be adopted, and the provisions of the 
Declaration, By-Laws and Articles of Incorporation of the Association, as amended from time to time. 
Failure of an Owner or occupant to so comply shall be grounds for action which may include, without 
limitation, an action to recover sums due for damages, injunctive relie( or any combination thereof 
The Association shall have the right to suspend rights to use of recreation facilities, if any, in the event 
of failure to so comply. In addition to all other remedies, in the sole discretion of the Board of 
Directors of the Association, a fine or fines may be imposed upon an Owner for failure of an Owner, 
his tenants, family, guests, invitees or employees, to comply with any covenant, restriction, rule or 
regulation herein or in the Declaration, or Articles of Incorporation or By-Laws, as provided in the 
Declaration. 

15. These rules and regulations shall not apply to the Declarant, nor its affiliates, agents or 
employees and contractors ( except in such contractors' capacity as Owners), nor property while owned 
by either the Declarant or its affiliates. All of these rules and regulations shall apply, however, to all 
other Owners and occupants even if not specifically so stated in portions hereof The Board of 
Directors shall be pennitted (but not required) to grant relief to one or more Owners from specific rules 
and regulations upon written request therefor and good cause shown in the sole opinion o( and 
conditions on time limitations imposed by, the Board. 

G:IWPDATA\ENG\TKF\HCD\Kennedy-Estates-Schedule-A-09-25-07-final.doc 



H0S00026S450 3 - EXHIBIT "A" -TO 
DECLARATION OF COWNANTS 

FOR KENNEDY ESTATES 
ARTICLES OF INCORPORATION 

OF 

KENNEDY ESTATES HOMEOWNERS' ASSOCIATION, INC. 

The undersigned rncorporator, desiring to fonn a co:rporation not for profit under Chapter 
617, Florida Statutes, as amended, hereby adopts the following Articles oflncorporation: 

ARTICLE! 

NAME PRThfARY ADDRESS 

The name of the corporation shall be the KEN:NEDY ESTATES HOMEOWNERS' 
ASSOCIATION, INC., wliicit is hereinafter referred to as "the .Association." The primary address 
· of the Association shall be 3323 B~Ivedere Road, Buifding 501, West Palm Beacli, Florida 33406. 

ARTICLED 

PURPOSES AND POWERS 

The objects and purposes of the Association are those objects and purposes as are authorized 
by the· Declaration of Covenants mr Kennedy Estates recorded ( or to be recorded) in the Public 
Records of Palm Beach County, Florida, as hereafter amended and/or supplemented from time to 
time (the "Covenants"). The definitions set forth in the Covenants are incorporated herein by this 
reference. 

The further objects and purposes of the Association are to preserve the values and amenities 
in The Properties and to maintain the Units, Lots and Common Areas for the benefit of the 
Members of the Association. 

The Association is not organized for profit and no part of the net earnings, if any, shall inure 
· to the benefit of any Member or individual person, firm or corporation. · 

The Association shall have the power to contract for the management of the Association and 
to del~te to the party with whom such contract has been entered into the powers and duties of the 
Association, except those which require specific approval of the Board of Directors or Members. 

The Association shall have all of the common law and statutory powers of a co:rporation not 
for profit which are not in conflict with the terms of thesf? Articles and the Covenants identified 
above. The Association shall _also have all of the powers necessary to implement the purposes of 
the Association as set forth in the Covenants. 
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ARTICLE ID 

MEMBERS 

Section 1. MembershiP. Every person or entity who is a ·record owner of a fee or 
undivided fee interest in any Lot shall be a Member of the Association, provided that any such 
person or entity who holds such interest merely as security for the perfonnance of an obligation 
shaU not be a Member. · 

Section 2. 
membership: 

Voting Rights. The Association shall have two (2) cla8$es of voting 

Class A Class A Members shall be all those Owners as defined in Section 1 with 
the exception of the Developer (as long as the ciass·B Membership shall exist, and there­
after, the Developer shall be a Class A Member to the extent it would otherwise qualify). 
Except as provided below, Class A Members shall be eri.ti.tled to one (1) vote for each Lot in · 
which they hold the interests required for membership by Section l. When more than one 

· person holds such interest or interests in any Lot, all such persons shall be Members, and the 
vote for such Lot shall 1>e exercised as they among themselves determine, but, subject only 
as provided in the following sentence, in no event shall more than one vote be cast with 
resp~ro~ruch~ · 

Class B. The Class B.Member shall be the Developer. The Class B Member shall 
be entitled to one (I) vote, plus two (2) votes for each vote which the Class A Members are 
entitled to cast in the aggregate. The ~ B Membeisbip shall cease and convert to a Class 
A Membership when ninety percent (90%) of the Lots within The Properties have been sold 
and con:veyed by Developer ( or its affiliates), or at any time prior thereto at the election of 
the Developer (whereupon the Class A Members shall be obligated to elect the Board and 
assume control of the Association). · · 

Section 3. Meetings ofMembers. The By-Laws of the Association shall provide for. 
an annual ~~ng of Members, and may make provisions for regular and special meetings of 
Members other than the annual meeting. A quorum for the transaction of business at any meeting of 
the Members shall exist if 30% of the total number of Members in good standirJ.g shall be present or 
represented by proxy at the meeting. 

Soction 4. General Matters. When ref~e is made herein, or in the Covenants, 
By-Laws, Rules and Regulations, management .contracts ·or otherwise, to a majority or specific 
percentage of Members, such reference shall be deemed to be reference to a majority or specific 
percentage of the votes of Members and not of the Members themselves. 
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ARTICLE IV 
CORPORATE EXISTENCE 

The Association shall have perpetual existence; provided that if it is ever dissolved; its assets shall 
be conveyed to another association or public agency having a similar puipose. · 

ARTICLEV 

BOARD OF DIRECTORS . 

Section 1. Management by Directors.· 'Ule property, business and affairs· of the 
Association shall be managed by a Board of Directors, which shall consist of not less than three (3) 
persons, but as · many persons as the Board of Directors shall from time to time detemrine. A 
majority of the directms in office shall constitute a quorum for the transaction of business. The By­
Laws sball provide for meetings of dir~ors, inclu.q,ing an annual meeting. 

Section 2. Original Board of Directors. The names ·and addresses of the first Board 
of Directors of the Association, ~o shall hold office until the first annual meeting of Members and 
thereafter.until qualified successors are duly elected and have taken office, shall be as follows: 

Remar M Harvin 

Clement Clark 

AminHomy 

Address 

3323 Belvedere Road, Building 501 
West Pa1m Beach, Florida 33406 

3323 Belvedere Road, Building 501 
West Pahn Beach, Florida 33406 

3323 Belvedere Road, Building 501 
West Palm Beach, Florida 33406 

Section 3. Election of Members of Board of Directors. Except as otherwise 
provided herein and for the first Board of Directors and their Developer-appointed replacements, 
directors shall be elected by .a plllrality vote of the Members of the Association at the annual 

· meeting of ih.e membership as provided by the By-Laws of the Association, and the By-Laws may 
provide for the method of voting in the election and for removal from office of directors. All 
directors shall be members of the Association residing in The Properties or shall be authorized 
representatives, officers, or employees of cm.porate members of the Association, or designees of the 
Developer. Notwithstanding the foregoing, until _such time as the Class B Membership in the 
Association terminates, the Developer shall have the right to appoint the Directors of the 
Ass-ociation by written notice to such effect or by an announcement reflected in the minutes of the 
annual meeting of the Association. 

Section 4. Duration of Office. Members elected to the Board of Directors shall hold 
office until the next succeeding annual meeting of Members, and thereafter until quallfied succes­
sors are duly elected and have taken office. 
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Section 5. . Vacancies. If a director elected by the general mem~ership shall. for any reason cease to be a cfuector> the remaining directors so elected may elect a successor to fill the vacancy for the balance of the term. 

ARTICLE VI 

OFFICER& 

Section I. Officers Provided For. The Association shall have a President, a Vice President, a Secretary and a Treasurer, ·and such other ofli.CCIS as the Board of Dire¢tors may from time to time elect. · 

Section 2. Election and Appointment of Officers. The officers of the Association, in 
accordance with any applicable provision of the By-Laws, shall be elected bythe Board of Directors for terms of one (1) year and thereafter until qualifie.d. successors are duly elected and have taken 
office. The By-Laws.may provide for the method of voting in the election, for the removal from_ office of officers, for filling vacancies and for 1;he duties of the officers. The President shall be a director; other officers may or may not be. directors of the Associati.ori. If the office of President shall become vacant for any reason, or ifth.e President shall be tmable or unavailable to act, the Vice President shall automatically succeed to the office or perform its duties and exercise its powers. If a,ny office shall become vacant for any reason, the Board of Directors may elect or appoint an · 
individual to fill such vacancy. 

Section 3. First Officers. The nmnes and addresses of the first officers of the Association, who shall hold office until the fim annual meeting of directors and thereafter until sue- · cessors are dul'y' elected and have taken office, shall be as follows: · · 

Name and Office 

President: 

Remar M. Harvin 

Secreyuy. 

Clement Clark 

Treasurer: 

Amib.Houry 

H05000265450 3 

Address 

3323 Belvedere Road, Building 501 
West Palm Beach, Florida 33406 

3323 Belvedere Road, Building 501 
West Palm Beach, Florida 33406 

3323 Belvedere Road, Building 501 
West Palm Beach, Florida 33406 
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ARTICLE VD 

The Board of Directors shall adopt By-Laws consistent with these Articles of Incorporation. 
Such By-Laws may be altered, amended or repealed in the manner set forth in the By-Laws .. 

( . 
ARTICLEVIll 

AMENDMENTS AND PRIORITJES 

- Section 1. Amendments to these Articles of Incorporation shall be proposed and approved 
by the Board of Directors and thereafter submitted to a meeting of the membership of the Asso­
ciation for adoption or rejection by affinnative vote of 66-2/3% of '!he Members, all in the maimer 
provided in, and in accordance with tire notice provisions ot: Florida Statute. 617.017. · 

Section 2. Iri case of any conflict between these Articles of Into:rporation and the By-Laws, 
1hese Articles shall control~ and in case of any conflict between 1hese Articles of Jncoiporation and 
the Covenants, the Covenants sh.all control. 

ARTICLE IX 

INCORPORATOR 

The name and address of the incmporator of this Corporation is: 

Charles W. Edgar. ID 
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Address · 

Cherry & Edgar, P.A. 
. 8409 N. Military Trail, Suite 123 
Palm Beach Gatdens, FL 33410 
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ARTICLEX 

INDEMNIFICATION 

-
Section I. The Association sh.all indemnify · any person who was or is a party or is 

~eaten.eel to be made a p.arty to any threatened, pending or contemplated action, suit or proceeding, whether civil, criminal, administrative or investigative, by reason of the· fact that he is or was a director, employee, officer or agent of the Association, against a11 expenses (including attorneys' 
fees and appellate attorneys' fees), judgments, :fines and amounts paid in settlement actually and 
reasonably incurred by him in connection with such action, suit or proceeding, unless (a) it is determined by a court of competent jurisdiction, after all available appeais have been exhausted or 
not pursued by the proposed indemnitee, that he did not ac;t in good faith or that he acted in a manner he believed to be not in or opposed to the best interest of the Association, and, with respect 
to any crimina.l "'action or proceeding. that he had reasonable cause to believe his conduct was unlawful. and (b) such court further determines specifically that indemnification should be denied. The termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall .not, of itself, create a presumption that the 
person did not act in good faith or did act in a manner which he believed to be not in or opposed to the best interest of the Association, and with respect to any criminal ·action or proceeding, that he 
had reasonable cause to believe that his conduct was unlawful 

Section 2. To the extent that a director, officer, employee or agent of the Association has 
been successful on the merits or otherwise in defense of any action. suit or proceeding referred to in Section 1 above or in defense of any claim, issue or matter therein, he shall be indemnified against 
expenses (including attorneys' fees· and appellate attorneys' fees) actually incurred by him in connection therewith. 

Section 3. Th~ indemnification provided by this Article shall not be deemed exclusive of any other rights to which those seeking indemnification may be entitled under any by-law, agree­
ment, vote of Members or otherwise, botli as to action in his official capacity while holding such office or otherwise, and shall continue as to a person who has ceased to be director, officer, employee or agent and shall inure to the benefit of the heirs, execu.to~ and administrators of sueh person .. 

Secti.9n 4. The Association shall have the power to purchase and maintain insurance on . · behalf of anyperson who is or was a director, officer, employee or agent of the Association. or is or 
- was serving at the request of the Association as a director, officer, employee or agent of another cotporation, partnership, joint venture,.tmst or ·other enterprise. Such ·insurance shall cover any liability asserted. against him and incurred by him in any such capacity, or arising out of his status as such, wRether or not the Association would have the power to indemnify him against such liability under the provisions of th.is Article. 

Section 5. The provisions of this Article X shall not be am~ded. 
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ARTICLE XI 

;R¥GISTERED AGENT 

Until ch~ged, Charies W. Edgar, ID, shall be the registered agent of the Association and the 
registered office-shall be at 8409 N. Military Tratl, Suite 123, Palm Beach Gardens, Florida 33410. 

IN WITNESS -yvHEREOF, the aforesaid incorporator ~ ho/llllto set his hand this 15th day 
ofNovember2005. · . · 1 g /r7 

STATE OF FLORIDA 

COUNI'Y OFPAIM BEACH 

. I 7( A 
,.. ' 

CHARLES W. EDGAR Ill 

The foregoing instrument was acknowledged before Die this 15th day of November 2005, by 
Charles W. Edgar, ill., who is personally knovm to me m1d who did not take an oath: 

.'~Cvu,w -MlftWL 
NOTARY PUBLIC, STATE OFFLORIDA 

[Notacy Seal] 

NOTARYPUBlJ~OF~ .. 
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Denise M. Scherer-Wagner 
Co~on # DD422023 
ElDires: APL 24i 2009 

M 'IMl~ffl®lf <:o'l JuG. 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS WITIIlN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED · 

In compliance with the laws of F1orida, the following is submitted: 

Frrst--That desiring to organize under the laws of the State ofF1orida with its principal office, as 
indicated in the foregoing articles of incorporation, at City of West Palm Beach, County of Palm 
Beach, State of Florida, the corporation named in said articles has nam:ed Charles W. Edgar, Ill 

located at 8409 N. Militaty Trail, Suite 123, Palm Beach Gardens, Florida 33410 - as its statutory 
registered agent 

Having been named the statutory agent of the above cc,rporation at the place designated in this 
certificate, I hereby accept 1he- same- and agree to act in this capacity, and !1gree to- comp-ly with. the 

Dated 1his 15th day ofNovember 2005. 

S:\MyFilcs\DATA\PALM BEACH COUNTY- JUPITER WEST\Amcics oflnco.rporation.doc· 
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EXHIBIT "B" 

BY-LAWS OF 

KENNEDY ESTATES HOMEOWNERS' ASSOCIATION, INC. 

A corporation not for profit organized 
under the laws of the State of Florida 

1. Identity. These are the By-Laws of KENNEDY · ESTATES HOMEOWNERS' 
ASSOCIATION, (the "Association"), a cotpmation not for profit incorporated under the 
laws of the State of Florida, and organiz.ed for the purpose of administering that certairi 
DECLARATION OF COVENANTS, FOR KENNEDY ESTATF.S (the "Declaration") as 
well as the properties made subject thereto ("The Property"). 

1.1 Principal Office. The principal office of the Association shall be as provided in its 
Articles of Incorporation, or at su.ch other place as may be subsequently designated 
by the Board of Directors. All .b<>oks and reoords of the Association shall be kept at 
its principal office or in the office of any manager engaged by the Association. 

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year. 

1.3 ~- The seal of tbe Association shall bear the name of the corporation, the word 
_"Florida", the words ~Corporation Not for Profit", and the year of incorpora~on. 

2. Definitions. For convenience, these By-Laws shall be referred to as the ''By-Laws" and the 
Articles of Incorporation of the Association as the "Articles". The other tenns used in these 
By-La,ws shall have the same definitions and meanings as those set forth in the Declaration, 
o.nless herein provided to the contrary or unless the context otherwise requires. 

3. Members. 

3.1 Annual Meeting. The annual Members' meeting shall be held on the date, at the 
pJace and at the time determined by the Board of Directors from time to time, 
provided that there shall be an annual meeting every calendar year and, to the extent 
poss1'bl~ no later than twelve (12) months after the last preceding amiual meeting. 
The ·purpose of the meeting shall be, except as provided herein to the contrmy, to 
elect Directors and t.o transact any other business authorized to be transacted by the 
Memb~ or as stated in the notice of the meeting sent to· Members in advance 
thereof Unless changed by the Board of Directors, the first annual meeting shall be 
held in the month of November following the year in which the· Declaration is 
reconied. 



-

3.2 Special Meetings_ Special Members' meetings shall be held at such places as 
provided herein fbr annual meetings, and may be called by the President or by a 
majority of the Board of Directors of the Association, and must be called by the. 
President or Secretary upon receipt of a written request from a majority of the 
Members of the Associa:ti.on. The business conducted at a special meeting shall be 
limited to that stated in the notice of the meeting. 

3.3 Notice of Meeting; Waiver of Notice. Notice of a meeting of Members, stating the 
time and place and the pmpose(s) for which the meeting is called, shall be given by 
the President or Seci:etary. The notice of the annual meeting shall be sent by mail or 
hand delivery to each Member, unless the Member waives in writing the right to 
receive notice of the annual meeting by mail The delivery or mailing shall be to the 
address of the Member as it ~ on the rosk7 of Members. The posting and 
mailing of the notice shall be effected not less than fourteen (14) days, nor more 
than sixty (60) days, prior to the date of the meeting. 

Notice of specific meetings may be waived b~ or after the meeting and the 
attendance of any Member (or person authorized to vote for such Member) shall 
constitute such Member's waiver of notice of such meeting,. except when his ( or his 
authorized representative's) attendance is for the express purpose of objecting. at the 
beginning of the meeting, to the transaction of business because the meeting is not 

. lawfully called. 

An officer of the Association shall provide an affidavit, to be included in the official 
records of the Association, affinning that notices of the Association meeting were 
mailed or hand delivered in accordance with this Section. No other proof of notice 
of a meeting shall be required. 

3.4 Quorum. A quorum at Members' meetings shall be attained by the presenc~ either 
in person or by proxy, of persons entitled to cast in execs., of33 1/3% of the votes of 
Members in the ~ation. 

3.5 Voting. 

(a) N1DDber of Votes. In any meeting of Members, the Members shall be 
entitled to cast one vote for each Lot owned. The vote of a Lot shall not be 
divisible. 

(b) Majomy Vote. The acts approved by a majority of the votes present in 
person or by proxy at a meeting at which a quorum shall have been attained 
shall be binding upon all Members fur all purposes, except where otherwise 
provided by law, the Declarati~ the Articles or these By-Laws; As used ·in 
these By-Laws, the Articles or the Declaration, the term "majority of the 
Members" shall mean a majority of'.the votes of Members and not a I_Dajority 
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of the Members themselves and shall :further mean more than 50% of the 
then total authorized votes present in person or by proxy and voting at any 
meeting of the· Members at which a quorum shall have been attained. Simi­
larly, if some greater percentage of Members· is· required herein or in the 
Declaration or Articles, it shall mean such greater percentage of the votes of 
Members and not of the Members themselves. 

(c) Voting Member. If a Lot is owned by one person, his right to vote 
shall be established by the roster of Members. If a Lot is owned by more 
than one person, those persons (including husbands and wives) shall decide 
among themselves as to who shall cast the vote of the Lot In the event that 
those persons cannot so decide, no vote shall be cast. A person casting a 
vote for a Lot shall be presumed to have . the authority to do so unless the 
President or the Board of Direct.ors is otherwise notified.. ff a Lot is owned 
by a corporation, partnership, trust or other entity~ the person entitled to cast 
the vote for the Lot shall be designated by a certificate signed by a person 
entitled to execute a conveyance of the entity's property and filed with the 
Secretary of the Association. Such person need not be a Member. Such 
certificates shall be valid until revoked or until supe:rseded by a subsequent 
certificate or until a change in the ownership of the lot concemed. A certifi­
cate designating the person en1itled to cast the vote for a Lot may be revoked 
by any record Member of an tmdivided interest in the Lot. · If a certificate 
designating the person entitled to cast the vote for a Lot for which such 
certificate is required is not on file or has been revoked, the vote attributable 
to such Lot shall not be considered in determining whether a quorum is 
present, nor for any other purpose, and the total number of authorized votes 
in the Association shall be reduced accontingly until such certificate is filed. 

3.6 Proxies. Votes maybe cast in person or by proxy. A proxy may be made by any 
person entitled to vote, but shall only be valid for the specific meeting for which originally given and any lawful adjomned meetings thereof Evezy proxy shall be 
revocable at any time at the ple8$UIC of the person executing it. A proxy must be in 
writing, signed by the person authorized to cast the vote fur the Lot ( 11$ above described), name the person(s) voting by proxy and the person authorized to vote 
for such person(s) and filed with the Secretary before. the appointed time of the meetin& or before the time to which the meeting is adjourned. Each limited proxy 
shall set forth the matters on which the proxy holder may vote and the manner in which the vote is to be cast 

3.7 Adjourned~- If any proposed meeting cannot be organiz.ed because a 
quonm has not been attained, the Members who are present, either in person or by proxy, may adjourn the meeting from time to time- until a quorum is present, provided notice of the newly scheduled meeting is given in the manner required for 
the giving of notice of a meeting. Except as required above, proxies given for the 
adjourned meeting shall be valid for the newly scheduled meeting unless revoked 
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for reasons other than the new date of the meeting. 

3.8 Order ofBusipess. Jf a quomm has been attained, the order of business at annual Members' meetings, and, 1f applicable, at other Members' meetings, shall be: 

(a) Call to order by President; 

(b) Appointment by the President of ,a chairman of the meeting (who need not be a Member or a director); 

( c) J>roof of notice of the meeting or waiver of notice; 

(d) Reading of minutes; 

( e) Reports of officers; 

(f) Reports of committees; 

(g) Appointment of inspectors of election; 

(h) Election of Directors; 

(i) . Unfinished business; 

(j) New business; 

(k) Adjournment 

Such order may be waived in whole or in part by direction of the chainnan. 

3 .9 Minutes of Meeting. The minutes of all meetings of Members_ shall be kept in a book available for inspection by Members or their authorized representatives and Board Members at any reasonable time. 

3. l O Action Wi1hout A Meeting. Anything to the contrary herein notwithstanding, to the extent lawful, any action required to be taken at any annual or special meeting of Members, or any action which may be taken at any annual or special meeting of such Members; may be taken without a meeting, without prior notice and without a vote if a consent in writing. setting forth the action- so taken, shall be signed by the Members ( or persons authorized to cast the vote of any such Members as elsewhere herein set forth) having not less than the minimum number ofvotes·that would be necessary to authorize or take such action at a meeting of Members at which a 
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quomm of Members (or authorized persons) entitled to vote thereon were present· 
and voted. Within ten (1 O) days after obtaining such authorization by written consent, notice must be given to Members who have not consented in writing. The 
notice shall fairly summarize the material features of the authorized action. 

4. Directors. . 

4.1 Membership. The affairs of the Association shall be governed by a Board of not 
less than three (3) but no more than seven (7) Directors, the exact number to be 
determined in the first instance in the Articles, and, thereafter, by the Board of Directors. 

4.2 Vacancies and Removal. 

(a) Except as to vacancies resulting from removal of Directors by Members, 
vacancies in the Board of Directors occurring between annual meetings of 
Members shall he filled by the remaining Directors, provided that all 
vacancies in directorships to which Directors were appointed by the 
Decbrant shall be filled by the Decbrant without the necessity of any 
meeting. 

(b) Any Director elected by the Members other than the Decbrant may be 
removed by concurrence of a majority of the votes of the Members at a spec­
ial meeting of Members called for that pmpose or by ~ agreement 
signed by a majority of the Owners of all Lots. The vacancy in the Board of 
Directors so created shall be filled by the Meml>ers at the same meeting, 9r 
by the Boaro of Directors, in the case of removal by a written agreement 
unless said agreement also designates a new Director to t.ake the place of the 
one removed. 

(c) Anything to the contrary herein notwithstanding, until a majority of the 
Directors are elected by the Membe.m other than the Decbrant, neither the 
first Directors of the Association, nor any Directors replacing th~ nor any 
Directors named by the Decbrant, shall be subject to mnoval by Members 
other than the Decbrant. The first Directors and Decbrant-appointed Direc­
tors replacing them may be removed and replaced by the Decbrant without 
the necessity of any meeting. 

(d) If a vacancy on the Board of Directors results in the inability to obtain a quorum of Dittci:ors in accordance with these By-Laws, any Member may 
apply to the Circuit Court for the jurisdiction in which The Property exist for 
the appoimment of a receiver to manage th~ affairs of the Association. At 
least thirty (30) days prior to applying to the Circuit Court, the applying 
Member shall mail to the Association a notice describing the intended action 
and giving the Association an opportunity to fill the vacancy(ies) in 
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accordance '1Vi.th these By-Laws. It: during such time, the Association fails 
to fill the vacaney(ies), the Member may proceed. with the petition. If a 
receiver is appointed, the Association shall be responsible for the ·salary of 
the receiver, court costs and attorneys' fees. The receiver shall have all 
powers and duties of a duly COI1$1ituted Board of Directors, and shall serve 
until the Association fills the vacancy(ies) on the Board sufficient to consti­
tute a quorum in accordance with these By-Laws. 

4.3 Term. Except as provided herein to the contrazy, the term of each Directors service 
shall extend until the next annual meeting of the Members and subsequently until 
his successor is duly elected and has taken office, or until he resigns or is removed 
in the manner elsewhere provided. 

4.4 Organjqtional Meeting. The organizational meeting of newly-elected or appointed Directors shall be held within ten (10) days of their election or appointment at such place and time as shall be fixed by the Directors at the meeting at which they were 
elected or appointed, and no fin1her notice to the Board of the organfaatfonal 
meeting shall be necessary. 

4.5 Regular Meetings. Regular meetings of the Board of Directors may be held at such 
time and place as shall be determined, from . time to time, by a majority of the 
Directors. Notice of regular meetings shall be given to each Director, personally or 
by mail, telephone or tele~ and shall be transmitted at least two (2) days prior 
to-the meeting. 

4.6 Special Meetin&,. Special meetings of the Directors may be called by the President, 
and must be called by the President or Secretary at the written request of one-third 
(1/3) of the Directors. Notice of the meeting shall be given personally or by mail, 
telephone or telegraph, which notice shall state the time, place and purpose of the 
meeting. and shall be transmitted not less than two (2) days prior to the meeting. 

4. 7 W aive;r of Notice. Aiiy Director may waive notice of a meeting before or after the 
meeting and that waiver shall be deemed equivalent to the dtie receipt by said 
Director of notice. Attendance by any Director at a meeting shall constitute a 
waiver of notice of such meeting, except when his atteiidance is for the express 
purpose of objecting. at thebeginning of the meeting, to the transaction of business 
because the meeting is not lawfully called. 

4.8 Ouorom. A quorum at Directors' meetings shall consist of a majority of the entire 
Board ofDitectors. The acts approved by a majority of those present at a meeting at 
which a quorum is present shall constitute the acts of the Board of Directors, except 
when approval by a greater number of Directois is specifically required by the 
Declaration, the Articles or these By-Laws. 
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4.9 Adjomned Meetings. If; at any propo~ meeting of the Board of Directors, there is less than a quorum present, the majority of those present may adjoom the meeting ftom time to time until a quorum is present., provided notice of such newly scheduled meeting is given as required hereunder. At any newly scheduled meeting, any business that might have been transacted at the meeting as ~ginally called may be transacted without further notice. 

4.10 Joinder in Meeting by ApProval of Minutes. The joinder of a Director in the action of a meeting by signing and concurring iii the minutes of that meeting shall constitute the approval of that Director of the business conducted at the meeting, but such joinder shal) not allow the applicable Director to be counted as being present for pUipOses of quorum. 

4.11 Presidjng Officer. The presiding officer at the Directors' meetings shall be the President (who may, however, designate any other person to preside). . 

4.12 Order of Business. Jf a quorum has been attained, the order .of business at Directors' meetings shall be: 

(a) Proof9fduenoticeofmeeting; 

(b) Reading and disposal or any unapproved min~; 

( C) Reports of officers and connmttees; 

( d) Election of officem; 

( e) Unfinished business; 

(f) Newbusiness; 

(g) Adjoumm.ent 

Such order may be waived in whole or in part by direction of the presiding officer. 

4.13 Minut.es of Meetings. The minutes of all meetings of the Board ofDirectoIS 'shall be kept in a book available for . inspection by Mem~ or their authorized 1ep1esentatives, and Board Members at any reasonable time. 

4.14 Executive Committee; Other C.Ommjttees. The Boaid. of Directors may, by resolution duly adopted, appoint an Executive Committee to consist of three (3) or more Members of the Board of Directors. Such Executive Committee shall have and may exercise all of the powers of the Board ofDirectoIS in management of the business and affilirs of the Association during the period between the meetings of the Board of Directors insofar as may be permitted by law, except that the Executive 
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Committee shall not have the power (a) to determine the level of assessments 
n,qu.i.red for the affairs of the Association, (b) to adopt or amend ariy rules and 
regulations covering the details of the operation and use of The Property, or (c) to 
exercise any of the powers set forth in paragraphs (f) and (o) of Section 5 below. 

The Board may by resolution also create other committees and appoint persons to 
such committees and invf.ffl in such committees such powers and respons1"bilities ~ 
the Board shall deem advisable. 

s . Powers and Duties. The Board of Directors shall have the powers and duties necessary for 
the administration of the affairs of the Association and may take all acts, through the proper 
officers of the Associatio.o, in executing such powers, except such acts which by law, the 
Declaration, the Articles or these By-Laws may not be delegated to the Board of J)irectors 
by the Members. Such powers and duties of the Boaro of Directors shall include, without 
limitation (except as limited elsewhere herein), the following: · 

(a) Ope.rating and maintaining the Common Areas. 

{b) Determining the expenses required for the operation of the Common .Areas 
and the Association. 

{c) Employing arid dismissing the personnel necessary for the maintenance and 
operation of the Common Areas and the Association. 

(d) Adopting and amencliilg roles and regulati~ concerning the details of the 
operation and use of The Property. 

( e) Maintaining bank accounts on behalf of the Association and designating the 
signatories required therefor. 

(.f) Purcbasing, leasing or otherwise acquiring Lots or other property in the 
name of the Association, or its designee. 

(g) Purchasing Lots at foreclosure or other judicial sales, in the name of the 
Association or its designee. 

(h) Selling, leasjn.g, mortgaging or otherwise dealing with Lots acq~ and 
subleasing Lots leased, by the Association, or its designee. 

(i) Organizing corporations and appointing persons to act as designees of the 
Association in acquiring title to or leasing Lots or other property. 

G) Obtaining and reviewing insurance for The Property and the Association. 
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(k) Making repairs, additions and improvements to, or alterations ot; The Property, and repairs to and restoration of The Property in accordance with the provisions of the Declaration after damage or destruction by tire or other · casualty, or as a result of condemnation or eminent domain proceedings or otherwise. 

(1) Enforcing obligations of the Members, allocating profits and· expenses and taking such other actions as shall be deemed necessary and proper for the sound management of The Property and the Association. 

(m) Levying fines against appiopriate Owners for violations of the Declaration or of the rules and regulations established by the Association to govern the conduct of such Owners and others. 

· (n) Purchasing or leasing Lots for use by resident superintendents and other similar persons. 

( o) Bom>wing money when required in connection with the operation, care, upkeep and maintenance of the Comm.on Areas or. the acquisition of property, and granting mortgages on and/or security interests in Association owned property; provided, however, that the consent of the Owners of at least two-thirds (2/3rds) of the Lots represented at a meeting at which a quomm has been attained in accordance with the provisions of these By­Laws shall be required for the b0trowing of any sum which would cause the total outstanding indebtedness of the Association to exceed $10,000.00. If any sum borrowed pursuant to the authority contained in this subparagraph ( o) is not repaid by the Association, an Owner who pays to the creditor such portion thereof as his interest in his Common Areas bears to the interest of all the Unit Members in the Common Areas shall be entitled to obtain from the creditor a release of any judgment or other lien which said creditor shall have filed or shall have the right to file against, or which will affe<:4 such Member's Lot; provided always, however, the Associati~n shall take no action authoriud in this paragraph without the prior written consent of the Decbrant as long.as the Decbrant owns any Lot 

(p) Contracting wi1;h a duly licensed manager for the management and maintenance of The Property and the Association and authorizing a management agent ("Nho may be an affiliate of the Decbrant) 1o assist the Association in cmying out i1s powers and duties by performing such functions as the submission of proposals, collection of assessments, prepara­tion of records, enfuroement of rules and maintenance, repair, and replacement of tbe Common· Areas, Lots and Units with such funds as shall be made available by the Association for such pUTJ)Oses. The Association and its officers shall, however, retain at all times the powers and duties granted by the Declaration, the Articles and these By-Laws includin& but 
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not limited to, the making of assessments, promulgation of rules and 
execution of contracts on bebalf of the Association. 

( q) At its discretion, authorizing Owners or other persons to use portions of the 
Common Areas for private parties and gatherings and imposing :m-sonable 
charges for such private use. 

(r) Exercising (i) all powers specificaJly set forth in the Declaration, the Articles 
and these By-Laws (ii) all powers incidental thereto, and (iii) all other 
powers of a Florida corporation not for profit 

6. Officers. 

6.1 Executive Officers. The executive officers of the Association.shall be a President, a 
Vice-President, a Treasurer and a Secretazy (none of whom other than the President 
need be Directc>rs), all of whom shall be elected by the Board of Directors and who 
may be peremptorily removed at any meeting by concurrence of a majority of all of 
the Directors. A person may hold more than one office, except that the President 
ma:y not also be the Secretary. · No person shall sign an instrument or perform an act 
in the capacity of more than one office. The Board of Directors fium time to time 
shall elect such other officers and designate their powers and duties as the Board.­
shall deem necessary or appropriate to~ the affairs of the Association. 

62 President. The President shall be the chief executive officer of the Association. He 
shall have all of the powers and duties that are usually vested in the office of 
president of an association. 

6.3 Vice-President The Vice-President shall exercise the powers and perform the 
duties of the President in the absence or disability of the President. He also shall 
assist the President and exercise such other powers and perform such other duties as 
are incident to the office of the vice president of an association and as may be 
required by the Directors or the President 

6.4 Secretary. The Sccretaty shall keep the minutes of all proceedings of the Directors 
and the Membtn. He shall attend to the giving of all notices to the Members and 
Directors and other notices required by law. He shall have custody of the seal of the 
Association and shall affix it to instruments requiring the seal when duly signed. He 
shall keep the records of the Association, except those of the Treasurer, and shall 
perform all other duties incident to the office of the secretary of an_ association and 
as may be required by. the Directors or the President 

6.5 Treasum. The Treasurer shall have custody of all property of the Association, 
including funds, securities and evidences of indebtedness. He shall keep books of 
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account for the Association in accordance with good accomting practices, which, together with substantiating -papers, shall be made available · to the Board of Directors for e,rerrrinatiou at reasonable times. He shall submit a treasuter's report to the Board of Directors at reasonable intervals and shall perform all other duties incident to the office of treasurer and as may be reqwrcd by the Directors or the ~dent All monies and other valuable effects shall be kept for the benefit of the Association in such depositories as may be designated by a majority of the Board of DirectoIS. 

6.6 Manager. Any of the foregoing functions of the Secretary or Treasurer may aJso be perfomied by a duly licensed manager engaged by the Association, provided that (i) the Secretary or Treasurer, as appropriate, shall oversee the performance of such :functions and (ii) no manager may execute any documents as, or in the name ot: the Secretary or Treasurer. 

7. Compensati~ Neither Directors nor officers shall receive compensation for their services as such, but this provision shall not preclude the Board of Directors from employing a Director or officer as an employee of the Association, nor preclude contracting with a Director or officer for the management of The Property or for any other service to be supplied. by such Din:ctor or officer. Directors and officers shall be compensated for all a.ctua1 and proper out of pocket expenses relating to the proper discharge of their respective duties. 

8. Resignations. Any Director or officer may resign his post at any ti.me by written resignation, delivered to the President or secretary, which shall take effeci upon its receipt unless a later date is specified in the resignation, in which event the resignation shall be effective from .such date unless withdrawn. The acceptance of a resignation shall not be required to make it effective. The conveyance of all Lots owned by any Director or officer (other than appointees of the Decbrant or officers or directors who were not Owners) shall constitute a written :resignation of~ person. · 

9. Fiscal Management The provisions for .fiscal management of the Association set forth in the Declaration and Articles shall be supplemented by the following provisions: 

9.1 Budget. The Board of Directors shall from time to time, and at least annually, prepare a budget for the Association (which shall detail all accounts and items of expense the Board finds to be appiopriate), determine the amount of assessments payable by the Owners to meet the expenses of the Association and allocate and assess such expenses among the Owners- in accordaoce with the provisions of the Declaration. In addition to annual operating expenses, the budget may include reserve accounts for capital expenditmes and deferred maintenance. 

9.2 Assessments. Assessments against Lots for their share of the items of the budget shall be made for the applicable fiscal year annually at least twenty (20) days preceding the year for which the assessments are made. Such assessments shall be 
ll 
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due in equal ~ents, payable in advance on the firsi day of each month (or each 
quarter at the election of the Board) of the year fur which the assessments are made. 
If annual assessments are not made as required, assessments shall be presumed to 

have been made in the amount of the last prior assessments, and monthly ( or 
quarterly) installments on such assessments shall be due upon each installment 
payment date mrtil changed by amended assessments. In the ~t the annual as­
sessments prove to be insufficient, the budget and assessments may be amended at 
any time by the Boatd of Directors. Unpaid assessments for the remaming portion 
of the fiscal year for which amended assessments are made shall be payable in as 
many equal insmllments as there are full months (or quarters) of the· fiscal year left 
as of the date of such amended assessments, each such monthly ( or quarterly) 
installment to be paid on the first day of the month (or quarter), commencing the 
first day of the next ensuing mon1h (or quarter). If only a partial month (or quarter) 
remains, the amended assessments shall be paid with the i1eXt regular installment in 
the following year, unless otherwise directed by the Board in its resolution. 

9.3 Assessments for Ememencles. Assessments for expenses for emergencies that 
cannot be paid from the annual assessments shall be levied in accordance with the 
Declaration and shall be due only after ten (IO) days'•notice is given to the Members 
concerned, and shall be paid in such manner as the Board of Directors of. the 
Association may require in the notice of such Assessments. 

9 .4 Depository. The· depository of the Association shall be such bank or banks in the 
State of Florida as sbaiI be designated :from time tQ time by the Directors and in 
which the monies of the Association shall be depomted. Withdrawal of monies 
from those accounts shall be made only by checks signed by such pecson or persons 
as are authorized by. the Directors. All sums collected by the Association from 
assessments or otherwise may be CODJl'Jllngled in a single :fimd or divided into more 
than one fund, as determined by a majority of the Board of Directors. In addition, a 
separate reserve accolJJlt may be established for the Association ~ such a depositoiy 
for monies specifically · designated as reserves for capital expenditures and/or deferred maintenance. . 

9 .5 Acceleration of Jnstallmeots Upon Default If a Member shall be in default in the 
payment of an installment of his assessments, the Board of Directors may accelerate 
the next twelve (12) months' of the assessments as provided in the Declaration. 

9.6 Fidelity Bond§- Fidelity bonds may be obtained by the Association for all persons 
handling or responsible for Association funds in such amounts as shall be 
determined by a majority of the Board. The premiums on such bonds shall be paid 
by the .Association as a common expense. 

9.7 Accounting Records and Reports. The Association sh.all maintain accounting 
records in the State acoon:1.ing to accounting practices normally used by similar 
associations. The records sball be open to inspection by Members or their 

12 



authorized representatives at reasonable times and written summaries of them shall 
be supplied at least annually. 

9.8 .Am>lication of Payment. All payments made by a Member shall be applied as provided in these By-Laws and in the Declaration or as otherwise determined by the Board. . 

10. · Roster of Members. Esch Owner shall file with the Association a copy of the deed or other document showing his ownership. The Association shall maintain such infmmation. The Association may rely upon the accuracy of such infonnation for all purposes until notified . 
in writing of changes therein as provided above. Only Members of record on the date notice of any meeting rcquuing their vote is given shall be entitled to notice of and to vote at such meeting, unless prior to such meeting other Members shall produce adequate evidence, as provided above, of their interest and shall waive in writing notice of such meeting. 

11. ParliaDientmy Rnles. Roberts' Rn1es of Order (latest edition) shall ·govern the conduct of the Association meetings when not in conflict with the Declaration, the Articles or these By-­Laws and subject to waiver in the discretion of the presiding officer if he determines that 
technical compliance with such Rules would interfere with the efficient conduct of a meeting or tbe will of its attendees. 

12. Amendments. Except as in the Declaration provided otherwist; these By-Laws may·be amended in the following manner. 

12.1 Notice. Notice ·of the subject matter of a propose4 amendtnent shall be included in 
the notice of a meeting at which a proposed amendment is to be considered. 

12.2 Ado,Ption. A resolution for the adoption of a proposed amendment may be proposed 
either by a zruvority of the Board of Directors or by not less than on~tµird. (1/3) of the Members of the Association. Directors and Members not present in person or by proxy at the meeting considering tlie amendment may express theit approval in 
writing, provided that such approval is delivered to the Secretary at or prior to the 
meeting. The approval must be by not less than a majority of the votes of all 
Members of the Association (as opposed to onJy those represented at a meeting at 
which a quorum has been attained) and by not less than 66-2/3% of the entire Board 
of Directors. 

12.3 Proviso. No amendment may be adopted which would ~liminat~ modify, prejucJice, 
abridge or otherwise adversely affect any rights, benefi1s, privileges or priorities 
granted or reserved to the Decbrant or mortgagees of Lots without the consent of 
said Decbrant and mortgagees in each :instance. No amendment shall be made that 
is in conflict with the· Articles or Declaration. For so long as there is a Class· B 
Membership, FHA or VA (as long as it/they holds or insures a mortgage on· a Lot or 
owns a Lot) may veto any amendment to these By-Laws. No amendment to this 
Section shall be vs.lid. 
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13. Rules and Re_gulations. Attached to the Declaration as Schedule "A" are mies and regulations concerning the use of portions of The Property. The Board ofDirectms may, from time to time, ~odify, amend · or add to such mies and regulations, except that subsequent to the date control of the Board is tumed over by the Decbrant to Members other tban the Decbrant. Owners of a majority of the Lots may overmle the Boatd with respect to any such modifications, amendments or additions. Copies of such modified, amended or additional rules and regulations shall be furnished by the Boani of Directors to each affected Member not less than thirty (30) days prior to the effective date thereof. At no time may any role or regulation be adopted which wou14 prejudice the rights reserved to the Decbrant. 
14. Cons1IUction. Wherever the context so permits, the singuJar shall include the plural, the plural shall include the singular, and the use of any gender shall be deemed to include all genders. 

15. Captions. The captions herein are inserted only as a mattQ' of convenience and for reference, and in no way define or limit the scope of these By-Laws or the intent of any provision hereof. 

G:\Betsy\West Jupiter Housing\Exhibit B By-Laws.101.706.doc 

14 



EXHIBIT "C" 

TRACTS "B" and "OPEN SPACE 1", "OPEN SPACE 2","0PEN SPACE 3", "OPEN SPACE 4", "OPEN SPACE 5", Landscape Tract, and Drainage Tract of WEST JUPITER HOUSING, according to the Plat thereof recorded in Plat Book ___ , Page __ of the Public Records of Palm Beach County, Florida. 



EXHIBIT "D" 

All of WEST JUPITER HOUSING, according to the Plat thereof recorded in Plat 
Book __ , Page __ of the Public Records of Palm Beach County, Florida, less 
and except Tract "A" and Tract "D". 



SOUTH .RIDA WATER MANAGEMENT DIS'fRlf;T-
SURFACE WATER MANAGEMl:NT 

GENERAL PERMIT NO. 82-00158-S 
DATE ISSUED: November 7, 2005 

PeRMnTEE: PALM BEACH COUNTY, BOARD OF COUNTY 
COMMISSIONERS 
3200 BELVEDERE AO BLDG 1169 
WEST PALM BEACH, FL 33406 

MIiier Legg & Assoc .• !nc. 

PROJECT DESCRIPTION: Construction and operation modification for 5.63 acres of mixed use within a 100 acre project known as West Jupiter Improvement District 
PROJECT LOCATION: PALM BEA.CH COUNTY, SEC 3 TWP 41$ AGE 42E 
PERMIT DURATION: See Special Condition No:1, See attached Rule 40E-4.321, Fl0tida AdmlnistratiVe Code. 

This is to notify you of the Df61rtor$ agenc:y ac:tion canoernina Pel'fflft Appllcet!O!l No.. 060Si3-4, daled June 13, 2005. This action Is taken purs\Wlt to Rule 40E•1,806 and Chapter 405-40, Florlcf. Adminiatrll1iv6 Code (FAC.). 

Ba.-.El!f on the information J)l'l)Vlcted, OJ&1not rules haw been aahered IO and a Surface Watar ~nt General Permit Is In effGOt tor this p~ect S1Jbi9ct to: 

1. Not reoelvlng a fifed rt,quest for a Chapter 120, Florida Statutes. admlnl&trallYe heerlng. 
2. !he attached 19 Standara Limiting COl'ldllons (Sae Pages : 2 • 3 of 4 ), 

3. the atte.ohed 12 Special Condition.!I (See Pagelt : 4 • 4 ol 4 ) anCI 
4, !he attached 3 ecl"Jblt{S), 

ShOVld you objeqt IQ these cocidltlons, please rer.r to 11'!8 attacilecl •Notie:G of Algnts• 'flA!fdl ~"88S the procedures to be foUOtMed If you desire a pubtlc hearing or .other review Qf the proposed sgel'loy aotlon. Please contact lhls offi(ll.l if you hew any qw&tions oonceming this matter. If we do not t\9:ar from you In accordance wlln lhe "Noliee or Rigtlts, • wa will ass Lille !hat you concur with the Districts action. 

CERTIACATE OF SERVICE 

An•!Mhm,"lllll1Watel'h use 
iroctor - Surface er Management 

Palm Beac'1 Service Center · 
Certified mail number 7905 0390 0005 9817 2817 

EXHIBIT "E" 
to 

Declaration of Covenants 
for 

Kennedy Estates 



STANDARD UMITtNG CONDITIONS 

. Applicatfon No. 050613•4 
Page 2 of 4 

1. The permittee shen implement the work authorized in a manner so as to minimize any adverse impact of the works on fish. wildlife, natural environmental values. and water quality. The permittee shall institute necesssary measures during the construction period, Including full compaction of any fill material placed around newly Installed structures, to reduce· erosion. turbidity, nutrient loading and sedimemation in the receiving waters. 
· 

2. Water quality data for the water di.scharged from the permittee"s property or into surface waters of the State Will be submitted to the District as required by Section 5.9. •Basis of Review for Surface Water Management Permit Applications within South Florida Water Management District". Parameters to be. monitored may Include those lfsted in Chapter 62-302, F.A.C .• If water quality data is required, the permittee shall provide data on volumes of water discharged. including total volume disoharged during the days of sam·pling and total monthly discharges from 'the property or into surface waters Of the State. 
3. This pennlt shall not relieve tho permlttee of any obligation to of?tain necessary federal, State, local or special district appmvats. 

4. The operation phase of this permit will not hecome effeqtlve until the District's accaptance of certification of the completed surface water management system. The permittee shall r'equest transfer of the permit to the responsible operation entity accepted by the District, ff different from the permtttee. The transf&r request can be submitted coocurrently with the construction completion certification. 
5. All road elevatlol'lS shall be ser in accordance with the criteria set forth in Section 6.5, "Basis of Review for Surface Water Manag91Tlent Permit Applications within South Florida Water Management District". 
a. All building floor elevatloll$ shall be set In accordance with the criteria set forth in Section 6.4, •Basis of Review for Sulface Water Management Permit Applications within South Florida Water Management District·. 

· 
7. Off-she discharges during constructlon and development will be made only through the facilities authortzec1 by this permit 

8. A permit transfer to the operation phase shelf not ooour unfll a responsible entity meeting the r'equirement in Section 9.0, "Basis of Review for Sur1ace Wa1er Management Pennlt Applications within South Florida water Management District" has been established to operate and maintain 1he system. The entity must be provided with sufficient ownership or legal iiterest so that is has control over all water managment facilities authorized herein. 

9. Tne permit -does not <X>nvey to the permlttee any property rights or privileges other than those $pacified In the permit and Chapter 40E-4, F .A.C .. 
10. The permfttee shall hold and save the District hannless from any and all damages, claims, or liabilities whioh may atiSe by reason of the constn.ictbl, OpQration. main19nance or use of any facility authorized by the permit. 

11. This permit Is fssued based on 'Che applicanrs· submitt~ information which reasonably demonstrates that adverse water resource related Impacts wm not be caused by the OQmpleted permit activity. Should any adverse impacts caused by the comp!eted surface water management system occur, the District will require the pamilttee to provide appropriate mitlgatiOn to the Dist1iCt or other mpacted party. The District will requim th9 permlttee to modify the surface water mana98ment system. if n808SS31Y, to eliminate the cause of the adverse impacts. 

12. Within 30 days of issuance of this pennlt, the permlttee or authorized agent Shafi notify the DJstrlct (via the supplfed construction commenoement notice or equi11alent) of 1he actual or anticipated construction start date and the expected completion date. 
13. When the duration of construction exceeds one year, the pemilttee or authorized agent shaD submit 



STANDARD UMmNG CONlt>mONS 

AppllcatlOl'I No. 050613-4 
Page3of 4 

construction status repons on an annual basis (via the suppnea annual status report or oquivalent) ~eginning one year after the Initial commencement of construction. 
14. Within 30 days after completion of construction of the sur,ace water management system. the permittee or authorlied agent shag file a written statement of completion and ceri,fic:atlon by a FIOrida registered professional engineer. These statements must specify the actual date of construction completion and must certify that alf facilities have been constructed in subStantlal conformance with the plans and specifications approved by the Ois_trict (via the supplied construction completion/certiflC8.tion or equivalent). 1h0 construction completion certification rnust include, at a minimLJm, existing elevations, locatlons anct dimensions of the components of the water management facilities. Additionally, it deviations from the approved drawings are discovered during the certification process, the certification must be accompanied by a copy of 1he approved permit drawings with deviations· noted. 

15. Within 30 days of any sale, oon"ll8yance or other tran$fer of any of the '3nd which Is proposed for devefopment under' the authorization of this permit, the perrnittee shall notffy the District of such transfer in writing via either Form 0483, Request tor Pennlt Transfer: or Fonn 0920, Aeques1 for Transfer of Surface Water Managment Construction Phase to Operation Phase (to be completed and submitted by the operating entity), In accordance wrth Sections 40E·1,6105 AND 4()E-4.351. F.A.C .. 
16. A prorated share of surface water management retention/detention areas, sufficient to provide tha required flood protection and water quality treatment, must be provided prior to occupancy of any building or -rMidence. 
17. A stable. permanent and accessible elevation reference shall be established 0fl or within one hundred (100) feet of an permitted disoharge structures no later than the submission of the certification report. The location of the elevation refel'eilce must be noted on or With 1he certification report. 
1 s. It is the responsibility of the pennlttee to insure that adverse off-site water "res01,1rce retated impacts do not occur duri"'g construction. 
19. The perrnltlee'must obtain a Water Use permit prior to oonstructlon dawaterlrig, unless the work qualifies for a general permit pursuant to Subsection 401:-20.302(4), F.A.C .. 



SPECIAL CONDITIONS 

1. The constn.JetiOn pha.$8 af thi$ permit shall expire r,n November 7. 2010. 

Apptica110ll No. 050613-4 
Pnge4of4 

2. Operation of the surface water management ~ystem shall be the responsibility of the permittee. 
3. Discharge Facilities: 42• and 48• dla. REINFORCED CONCRETE PIPE culvert. 

Reoelvfng bOdy : West Jupifm'. Improvement Area - Detention Lake Contro.l elev : 9.2 feet NGVO (lake}. 

4. The perrnlttee shall be responsible for the correction of any erosion, shoaling or water quafity problems 'that result from the construction or operation of the surface water management systeni. 
5. Measures shall be taken during cOMtructlon to insure that sedimentation and/or turbidity violatlons do not occur In the receiving water. 
6. The District reserves the right to require that adcfltional water quality treatment m81h0ds be incorporated into the drainage $ystetn if such me8$ures are shown to be neoossary. 
7. Facilitles other than those stated herein shall not be constructed without an approved rnodffication of this permit 

8. A stable. permanent and accessible elevation reference shall be estabffshed on or wlttiin ona hundred (100) feet of all permltted dlseharge structures no later than the submission of the certffication report. The location of the elevation reference must be noted on or with the certification report. 
9. The permlttee shall provide routine maintenance of all of the c:;omponents of the surface water management system ln order to reJTIOVe all trapped sediments/debris. AJf materials shaJI be properly disposed of as required by law. Faih.ire to properly maintain the system may result in adverse flooding · conditions.· 

1 o. Minimum buil(fing flOOr elevation: 14.6' NGVD 
11. Minimum road crown elevation: 12.45' NGVO 
12. AU special concfitions and exhibits previously stipulated by permit number 82-00158-S remain in effect unless otherwise revised and shall apply to this modification. 



40E4.321 

e. 
SURFACE WATER MANAGEMENT 

Duration of Permits 

CHAPTER 405-4 (4/94) 

{1) Unress revoked or otherwise modified pursuant 10 Rules 4-0E-4.331 and 401:-4.441 F.A.C., the duration of a surtace water management pGrmit i'ssu8d under this chapter is as follows: ' (a) Two years from the date of issuance for Conceptual Approval, unless within that period an application for a constrootlon and opetafion permit Is riled ror any portion of the project. If an application for a construction and operation permit is moo. then (he Conceptual Approval remains valld · until final action is taken on the applicaUon. If the application is granted, theri the Conceptual Approval is 
valid for an additional two years from the date of issuance or the construction and operation permit. Conceptual Approvals which have no applications for conatttJction and operation filed for a period of two 
years will expire automatlcaUy. 

· (b} Five years from the date of issuance for a construction permtt. (c) · Perpetual.for an operation permit. (2) The Governing Board shall issue permit extensions provided thala permittee files a wriltGn request with the Oistliot shoWing good cause. For th.& purpose of this rule, good<;au.se Shall mean a set of extenuating circumstances outside of the control of the permittee. Requests for exlensions, which $hall include documentation of the extenuating circumstances and how they have delayed this proj~ct, will not he accepted more than, BO days prior to lhe expiration date. . (3) For a Conceptual Approval fried concurrently with a development of regional impact (ORI) 
apprication for development approval {AOA) and a loeal govemment comprehensive amendment, the duration of the Conceptual Approval shall be two years from whichever one of the folloWing occurs at the 
latesl date: 

· 
(a) the effective. date of the lo(;al government's comp(ehensive plan amendment, (b) · the effective date of the local g0\.lernment-d~v1:1loprnent.order, ot Jc) the date on which lhe district issues the Conceptual Approval. or (d) \he latest date of the resolution of any Chapter , 20 or other legal appeals. (4) Substantial modifications to Conceptual Approvals will extend the duration of the Conceptual Approval for two years from the date of Issuance of the modification: For the purposes of !his 

secrion, the term •substantial modification" shall mean a moqificalion which.~· re,asonably expected 10 
lead 10 substantialfy differenl water resource or environmental impMts which require a detailed revl_ew. (5) Modifications to construction permits Issued pursuant to a formal permit application e,<tend the duratlon ol the permtt for three years from the date of issuanee of tha modification. Construction permit 111odificalions do not extend the duration or a Conceptual Approval. {6) Permit modifications issued pursuant to subsection 40E-4.331 (2}(b), F.A.C. (letter modifications) do not extend the. duratlon of a permit. 

~crric authotlty m .044. 373. 113 F .s. Law lmplemenred 3?'3.413. 373. 416( I} F.S. History-NIIW 9-3-81. Amended 1-:i,-sz. 1 ?• 1 • 
82. Fom,itrly 161(-4,07{4), Amended 7-1-86, 4/2nl94. 
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tjQIIC!; OF RIGHTS 
Section 120.569(1), Fla. Stat. (1999), requires that "each notice srian inform the recipient of any administrative hearing or judicial review that is avaifabfe under this section. s. 120.57, ors. 120.68; shaU llldieate the procedure which must be followed to obtain the hearing or judicial review. and shall state th~ time limits which apply.• Please note that fliis Notice Of Rfghl.S is not fntended to provide legal· advice. Not all the legal procsedings detailed below may be an applicable or appropriate remedy. You may wish 10 consult an attorney regarding your legal right!. 
Petition for Administrative Proceedings 

1. A person whose substantial rnterests are affectao by the SotJth Florida Watar Management District's (SFWMD) action has· the right to request an administrative hearing on that action. The affected person may request either a formal or an informal hearing, as set forth below. A point ~f entry into administrative proceedings is governed by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code, {also published as an exception to the Uniform Rules of Procedure as· Aul~ 40E-0.109)', as set forth below. Petitions are deemed flied upon receipt of the original documen1S by the SFWMD C~rk. 

a. Formal Administrative Hearing: If a genuine jssr.ie{s) of material fact Is in dispute, the affected person seeking a formal hearing on a SFWMO decision Which does or may c,etermine their · substantial interests shafl file a petl_Uon for h&arlng pursuant to Sections 120.569 and 120.57(1), Fla, ·stat. or tor mediation pursuant to Section 120.573, Fla. stat: within• .21 days, exeept. as provided in subsections c. and d. below. of either written notice thr0tigh mail or postlng or publ(cation of notice that tlie SFWMD has or Intends to take final agency action. Petitions must substantialfy comply with. the requfrements of Rule 28-106.201(2). Fla. Admfn. Code, a copy of the which is attached to this Notice of Rights. · 

h. Informal Ai:lmiolst@dve H@flring: If there are no issues of material fact in dlsplJte, the affected person seeking ao informal hearing on a SFWMO decision which o'oes or may determine their $ubstantlal Interests shall tile a petition for hearing pursuant to Sections 120.569 and 120.57(2), Fla. Stat. or for medli;1tion pursuant to Section 120.573, Fla. Stat. within 21 ·da.ys, e,<Oept as provid~d in subsections c. and d, belOw, of either written notiee through mail or posting or publioatiOn of notice that the SFWMO has or intends to take _fmal agency 1;1Ction, P&litions must substantially oompry with the requfr9ments of Rlile 28.106.301(2), Fla. Admlr'I. Code, a eopy of the which is attached to this Notice of Rights. 

c. Admil'liStrative COll'tptaint an·a Qr,ge..c If a Respondent objects lo a SFWMO Administrative Complaint and Order, pursuant 10 Section 373,119, Fla. Stat. (1997), the person named in the Administrativa Complaint and Order may file a petifion for a hearing no later than 14 days after the da1e such order is SeNed. Petitions must subatantiQlly comply with the requirements of either subsection a. orb. above. 

. d. State Lands Environmental Besgurce Permit: Pursuant to Section 373.427. Fla. Stat., and Rule 40E-1.511 (3), Fla. Admin. Code (also pubtished as an ~xceptiM kl the Uniform Rules of Procedure as Rule 40E-0.109{2)(c)), a petition objacting to the SFvVMD's agency action regarding · consolidated applications for EnV1ronmenraf Resource Permits and Use of Sovereign Submerged Lands {SLERPs). rnusr be fifed within 14 days of the notice of consolidated intent to grant or deny the SLERP. Petitions must substantially comply with the requirements of eJther subsection a orb. above. 

e. Emffl'980CY Authorization and Order: A person whose substantial , interests are affected by a SFWMD Emergency Autnonzatlon and Order, has a right to file a petition under Secttons 120.569, 120.57(1), and 120.57{2), Fla. Stat., as provided irJ subsections·a. and b. · above. However, the person, or !he agent of the person responsible for causing or contributing to the emergency conditions shall take whatever action necessary to cause immedlate compliance wl1h the fem'ls of the Emergency Authorization and Order. · · 

t. Order !9r Emergency Action: A person whose subStantial inter'ests are affected by a SFWMD Order fat Eme,-gency Actloh has a right to me a petition pursuant to ~ules 28·107.005 and 40E-1.611, Fla. Acinin. Code, copies of which are attached to this Notce of Rights, · and Section 373.119{3), Fla. S~t.. tor a hearing on the Order. Any subseqU8nt agency action or. proposed agency action to Initiate a fon'r'lal re110cation proceeding shall be separately noticed pursuant to section g. below. · 

g. Permit Suspension, RevocatiOn. Annutment. and Withdrawal: If the SFWMD Issues an administrative complalnt to suspend, revoke, annul, or withdraw a permit the perrnittee may request a hearing to be conducted in aceordance with Sections 120.569 and 120.57, Fla. Stat., within 21 dayS of either written notice through man or posting or publicat1011 of notioe that the SFWMD has or intendS to take finaf agency action. Petitions must substantiaBy comply with the requirements of Rule 28-107.004(3), Fla. Admin. Code, a copy of the which is attached to this Notice of Rights. 

2. Because the administrative hearing process Is dasigned to formulate final agency action, the filing or a petition means that ·the SFWMD's fh,.al action may be different from the position tak&n by ·it previously. Persons Whose substantial interests may be aftE?cted by 
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any such final decision of the SFWMO shall have, pursuant. to Rula 40E-1.511 (2}, Fla. Admin. Code (also published as an exoeptiOn to the Uniform Rules of Procedure as Rule 40E-0.109(2){c}}, an addltiOtlaJ 21 days from the date of receipt of notice of sald decision to request an administrative hearing. However, the scope of the administrativ~ hearing shat! be limited to the substantial deViation. 

3. Pursuant to Rule 40E·1.511(4), Fla. Admin. Code, substantially affected persons entltJed to a hearing pursuant to Section 120.57(1}, Fla. Stat .. may waive their right to ~ueh a hearing and request an Informal hearing before the Governing Board pursuant to Section 120.57(2), Fla. Stat., which may be grantad at the option of 1he Governing Board. · 

4. Pursuant to Rule 28· 106.111 (3), Fla. Admtn. Code, persons may file with the SFWMD a request tor extension of time for filing a petition. The SFWMD, tor gooCJ cause shown, may grant the extension. The request for extension mUSt contain a ce11ifloate that the petitioner has consulted with a.It other parties, if any, conceming the extension and that the SFWMO and aJI other parties agree to the extension. 

CIRCUIT COURT 
. 5. Pursuant to Section 373.617, ·FJa. Stat .. any sul;,stantiaffy affected person who claims that final agency action of the SfWMO · relating to . permit . decisions constitutes ar, 1.mconsritutlonal raking of property without just compensation may seek judicial review of Uie action in circuit court by fi6ng a civil action In the cirouit court In the jucficlal clrouit In which the affected property is located within 90 days ol the randering of the SFVVMD's final ag-.,ncy action. 

S. Pursuant to Section 403.412. Fla. Stat., any citizen of Florida may bring an action ~or injunctive relief agalnS1 the SFWMD to compel the SFWMD to enforce the laws or Chapter 373,.Fla. Stat, and Title 40E, Fla. AQmln. Code. The complaining party must flte wfth the SFV./MD Clerk a verified complaint setliig forth the facts upon which the complaint is based and · the manner In Whic:h me complaining party is affected. If the SF'WMD does not take appropriate action on the complaint within 30 days of receipt, the complaining ~ may then file a cillil s1.d1 ror injunctlv~ relief in the 15 ti Judicial Circuit in and for Palm Beach County or circuit court in the county where th~ cause of action allegedly occurred. 

7. Pursuant to Section 373A33, Fla. Stat, a private citizen of Florida may me suit in circuit court -to require the abatement of any stonnwater management system. dam, impoundment, r1tSetvoir, appurtenant work or works that violate 1he provi$ions cf Chapter 373, Fla. Stat. 

OfSTRICT COVRT OF APPEAi. 
. 8. Pursuant to Section .120.68, Fla. S~t-, a party who ~s ~verse_l:y affected by fll"lal SFWMO action may seek !ud1c,aJ 1'9Vlew of the SFWMi:>'s final decision by filing a notice of appeal pursuant ·to Florida A1.1le of Appellate ProcedUre 9.110 in_ the F'ourth District Court of Appeal or in the appellate district where a party re.sides and . tiling a socond copy of the notice with the SFWMD Clerk within 30 days Of rendering of the final SFWMD action: 

LANO AND WATER ADJUDICATORY COMMISSION 
9. A party· to a •proceeding below" may seek review by the Land and Wat~r Adjudicatory. Commission (FLAWAC) of SFVVMO's final agency action to determine if such action is COn$istent With the provisions and purposes of Chapter 373, ~ Stat. Pursuant to Section 373.114, Fla. Stat., and Aul~ 42·2,013 and 42-2.0132, Fla. Admin. Code, a request for review of (a} an order or rule of the SFV-/MD must b& filed with FLAWAC within 20 days after renditiQn of the order or adoption ot the rule sought to be reviewed; (b) an order Of the Department of Environmental Protection (DEP) requiring amendment or repeal of a SFWMD rul9 must be filed wllh FLAWAC within 30 days of rendition of. the O1:Ps order, and (c) a SFVVMO order entered pursuant to a formal administrative hearing under Section , 20.57(1 ). Fla. Stat., must be tned no later than 20 days after rendttkin · of the SFVI/MO's . final order. SimuJraneous with ffling, a copy of the request for review must be served or, the DEP Secretary, any person named in the S::WMO or DEP final order, and all parties to the proceE!dlng below. A copy of R.ule 42-2.013, Fla. Admin. Code is attached to ~is Notico Of Rights. 

PRIVATE PROPERTY RIGHTS PROTECTION At:;T 
1 o. A property owner who ·a11eges a specific action of the SFWMO has lriordlnately burdened an existing use of the real property, or a vested right to a specific use Of the real property, may file a claim in the circuit court where the real property is located within 1 year ol the SF\NMO action pursuant to t!')e procedures set forth in Sut>sectlon 70.001(4}{a), Fla. StaL 

LAND USE ANO ENVIRONMENTAL DISPUTE RESOLUTION 11. A property owr,er who alleges that a SFWMD development order (as that t&rm is defined in Section 70.51(2)(a), Fla. Stat. to include permits) or SFWMO enforcen,ent action is unreasonable, or unfairly burdens the use of 1he real property, may file a request fOI' relief with the SFWMD within 30 days of receipt of the SFWMO's order or notice of agency action pursuant to u-ie procedures set forth in Subsections 70.51 (4) and (6}, Fla Stat. 
MEDIATION 

12. A person Whose substantial interests are. or may be, affected by the SFWMD's action may choose mediation as an alternative l'l:imedy under Section 120.573, Fla. Stat. Pursuant to RU1e 28-106.111 (2), Fla. Admin. Code, the petition for mediation shall be med within 21 days of etther wrir.an notice through mail or posting or 



publica!ion ot notice that tho SFWMD has or Intends to take final agency action. Choosing mediation will not affect the right to an administrative hearing if mediation does not result in settlement. 
Pursuant to Rule ~106.402, Fla. Admin. Code, the contents of the petition for mediation shall contain the following infonnation; 

(1} 1h& name, a.ddre.ss, and telephone number of the petson requesting mediation and that pel'Son's representative, If any; 
(2} a statement of the pre~minary agency actton: 
(3} an explanation of how the parson's substt!lltial Interests will be affected by the agency determination; and 
(4) a Statement of relief sought. As provided in Section 120.573, Fla. Stat. (1997), the timely agreement ol au the parties to mediate wlll toll the time limitations imposed by Sections 120.569 and 120.57, Fla. Stat., for requesting and holding an administrative hearing. Unless otherwise agreed by 1he parties, the mediation must be concluded within 60 days of the execution 01 the agreement. If . mediation resutts in settlement of the dispute, the SFWMO mU$t enter a final order incorporating th9 agreement of me parties. Persons whose substantial •interes1 wiU be affeeted by such a modified agency .Eleclsion have a right to petition for h&ariog wJtnin 21 days of recoipt of the· final order in accordance with tne requirements of Sections 120.569 and 120.57, Fla. Stat.. and SPvVMO Rule 28~106.201(2), Fla. Admin. Code. 11 medla.tion terminates without ~ettlement of the dispute, the SFWMO shaO notify all parties In wrltlng that the administrative hearing process 1,11der. Sections 120.569 and 120.57, Fla. Stat.. remain available for disposition of the di$pute, and ttre notlco will specify the deadlines that then w;g apply for challenging the agency action. 

VARIANCES AND WAtV!RS 
13. A person who is sUbject to regulation pursuant to a SFWMD rule and believes the application of that rule will create a substantial hardship or will Yiolate principles of fairness. (a! those tesms are defined in Subsection 120.542(2), Fla. Stat,) and can demonstrate that the purpose of the underlying statute will be or has bffl'1 achieved by othet means, may file a petition with the SFWMD Cler!< requesting a wrral'lce from or waiver of the SFWMD rule. Applying tor a variance or waiver does not substitute or extend the time for filing a petition for an administrative hearing or exercising any other right that a person may have concerning the SFWMD's action. Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the petition must include the following information: 

(a} the caption shall read: Petition for (Variance from) or (Waiver of) Rule (Cltatloo) · (bl The name, address, tefephonF! number and·any facsimile number of the petltio~r, 

(c) The name, address telephone nllf'J'Jber and any facsimile mrnber ot the attorney or qualified representative of the petitioner, (~ any); 
(d) tr.e appflcable rule or portion of the rufe; (e) the citation ·to the statue !he rule · is implementing; 
{fJ 1h& typQ of action requested; (g) the specific tacts that dei1'10nstrate a substantial hMdship or violation of prrncipals of fairness that would justify a waiver or variance tor the petttioner; (h) the reason why !he variance or the W'1iver tequested would serve the purposes of the underlying statute-; and 

{i) a state.-nent of whether the variartce or waivet is pennanent or temporary, If the variance or waiver Is mmporary, the petition shall Include the dates indieating the duration of the requested variance or waiver. 
A person requesting an emergency vartance 1rorn or waiver of a SFWMO rule must clearly so · slate In the captiOn ofthe petition. In addition to the requirements of Section 120.542(5), Fla. Stal pursuant to Aule 28· 104.004{2}, Fla. Admln. Code, the petition must also include: 

a) the specific facts that make the situation an emergency; and 
· b) the specific facts· to show that the petitioner will suffer immi.miata adver.se · eff8ci unl&sa !be variance or waiver is isstJed by the SFWMO more expgcfrtiously than the applicable tlmeframes set forth in Section 120.542, Fla. •t . 

WAIVER OF Fl!GHTS. 
14. Failure to observe the relevant 1ime frames prescnbed above will constitute a waiver of such · right. . 

28-106.201 INmATtON OF PROCEEotNGS 
(INVOl.\'INO DISPU'l'l!D issues OF P.IJA"T911Al FACT) 

(2) All petitions filed under these rules shall contain: (a) The name and addrees of each agency affected and each agency's fife or identification number, If knowr1; {b) The name, a<ldress, and·telephone. number Of the petitioner: the name, address. and telephone number of 1he petitioner's representative, if any. which shall be the address tor service purposes during the course of the proceedlng, and an explanation of how the petitionet"s substantial Interests will be alf ected by the agency detennination: 
(c) A· statement of when and how the petitioner received notice of lhe agenc:y deci$iOn; . (d) A statement ot al disputed issues of material fact. If there are none, the petition must so Indicate; (e} A conciSe statement or the ultimate tacts alleged, as wen as the rules anel statutes Which en@e the petitioner to ref!E'tf; and 

(Q A demand for rertef. 
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28--106.301 INITIATION OF PROCEEDINGS 
(t«:lf INVCunNG OISPUTE'D ISSUES a: MATERIAi. FNJT) 

(2) A:1 petirlons med under these rules shaU contain: (a) The ·name and address of each agency affected and each agency's file or identification number. if known; .(b) The name, address, and :telephone number of the petitioner; the name, addr$$S. and telephone number of the petitioners repre.satttative, lf any, whlell sha!I b9 the address for service purposes during the course of the proceeding, and an explanation of how the petitioner's substantial interests will be affected by 'the agency Cleterrnination; 
(c) A st~1ernent of when and how the petitioner received notice of the agency decision: 
ld) A concise state:ment of the Ultimate fac:IS alleged. as well as the rures and statutes which entitle the petitioner to relief: and 
(e) A demand for refief. 

28-107.004- SUSPENSION, R5VOCAi10N, ANNULMENT, OR WTTHDFlAWAI.. 
(3} Requosts for hearing filed in a~rdance with this rule Shall include: 

{a) The name and address of the party making ttie request, for purposes of service; 
{b) A statement that the party is requesting a heartng involving disput~d i~s.u&s of material fact. or ;i hBarin, not involving disputed issues of material fact; and (c} A rererence to the no~ice, order to show cause, administrative complalnt, or other communication that the party has received from the agency. 

42•2.013 REQUEST FOR AEVIEW PURSUANT TO SECTION 373.114 OR 373~17 {1) tn any proceeding arising under Chapter 373, f .S., revi&w by the Florida Land and Water Adjudicatory Commission may be initiated by the Department or a party by filing a request tor such rev:ew wrlh the Secretary of the Con1mission and serving a copy on any person named In the rule or order, and on an parties to the. ptoceedlng which resulted in 'the omer sought to be reviewed. A certificate· of service showing completion at service as required by this subsection shall. be a requirement for a deteriTlinalion of sufficiency under Rule 42-2.0132. Failure to file the request with the Commission within the time period pro\lided in Rule 42•2.0132. shaU retult in dismissal of the request for review. . · 

(2} The request for review sha11 identify the rule or order requested to be reviewed, the proceeding in which the rule or order was entered and the nature of the rule or order. A copy of the rule or order sought to b8 reviewed shall be attached. The request tor review Shall state with particularity: 
(a) How the order or rule conflicts with the requlremants. provislons ano purp0$os of Chapter 373, F.S., or rules duly adop1ed thereunder: 

A 
~? 

(b) How the rure or order sought to bo reviewed affects the interests ot the party seeking revjew; {c) The oral or written statement, sworn or unswom, which was submitted to the agency concerning the matter to be reviewed and t'le dare and location of the statement, if the individual or entity requesting the review has not participated in a proceeding previously Jnstituted pursuant to Chapter 120, F.$., on the order tor whieh review Is sought: . 
(d) If review of an order is being sought, whe.ther and how the activity authorii:ed by the order wou!d subStantially affect natural resources of- statewide or regional significance, or whether the order raises issues of policy. statutory intgrprotatlon, or rule Interpretation that have regional or statewide tigniflcance from a stanclPoint of agency precedent, and an the factual bases in the record whieh the petitioner claims support such detemiinatfon(s): ;:md 

(e) The action requested to be taken by· the Commission as a result of the review, whether to rescind or modify the order, or remand the proceeding to the water management diStrict for further action. or to roqUlre the water management district to initiate ru!emaking to adopt, amend or repeal a rule. 

28-107,005 eMERGENCY ACTION 
(1) If the agency finds that immediate serious dan6jer . to the public health, safely, or welfare requires emergency action, the agency shall summarily suspen,:J, limit, er restrict a license. . . . (2) the 14-day noticg requirement of Section •120.569{2)(b), F. S., aoes not apply and shall not be oonstrued to prQvent a hearing af the earliest time practfcable upon reqt,rest of ai, aggrieved party. 

(3) · Unless otherwise provided by law, within 20 days after emergency action taken pursuant to paragraph ( 1) of this rule, the agency shall Initiate a formal suspenslo? or revocation proceeding In compliance With Sections 120.569, 120.57. and 120.60, F.S. 

401::-1.611 · EMERGENCY AOTfON 
(1) An emergency exists When Immediate action is necessary to protect pub6c hearth, safety or welfare: the health of animals, fish or • aquatic rife; the works of the Oistriot; a public water supply, or recreational, cornmercial, Industrial, agricultural or other reasonable uses of land and water resources. 
(2) The Executive Director may employ the regources of the District to take whatever remedlal action necessary to alleviate the emergency condition without the issuance of an emergency order. or In the event an emergency o~der tias bean issued, after the expiration of the requisite time for compliance whh that order. 
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Last Date For A9ency Action: i9-NOV-2005 

GENERAL.ilJRFACE WATER MANAGEMENT STAFF REPORT 
Pro}ect Name: West Jupiter Housing Md Community DevelOJ)n'lent 
Permit No.: 82-00158-S . 
Application No.: 050813-4 Associated FIia: 50-07000-W 
Appflcatkm Type: Surface Water Management (General Permit Modifrcation) 
Locution: Palm Beach County, S3/T41S/R42E 
Permmee : Palm Beach County, Board Of Coon1y Commissioners 
Operating Entity : Permlttee 
ProJect Area: 5.63 acres 

Pro}ect Land Use: Residential 

Drainage Basin: C-18 

Receiving Body: Master System 
Class: N/A 

.Special Orain&gl!i District: NA 
Con$ervation Easement To DJ$1r,ct ; No 
Sovt:H"algn Submerged Lands: No 

Construction and operation of a surface water management system serving 5.83 acres of residential development known as West Jupiter Housing and· Community Development. 
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~BOJ~CT EVALUATION: 

The project site is located In unln~ted Palm Beach County just south-east of the Intersection of Indiantown Road with the C-18 canal. tt lies to tha south of the Comfort Inn (pka Fairfield Inn) and north of Jupiter Gartlens Boulevard, west of Jupiter Gardens {Sapp Place). 

In August of 1982 Perm.it Number GP 82-158 {82-00158--S) was Issued for a project known as the West. Jupiter Improvement Area. The project consisted of improvements to an existing residential area in -the form of water distribution, sewage collectior'I and storm dralnege. The storm drainage system piping was directed to an approximately 5 acre wet detention area serving the improvements as well as the sul'fa.ce water from a 100 acre basin. This project is within West Jupiter Improvement Area basin. 
The site Is vacant. There is no water management facilities within tho project area except for a cross drain traversing the site from east to w•t conveying discharge westarly from Jupiter Gardens area lying east of thiS project. The site contains disturbed uplandS and stockpiled earth. There are no wetlands or other gurface waters located Within or affected by the proposed pmject 

The project is the development of 5.63 acres Into a 27 lot sing1e-famlly subdivision and "ssociated infrastructure. -The project is Within the previously permitted West Jupiter lmpmvement Area which provides the wet detention wtiter quality treatment and storm attenuation. 
The project Is graded to direct nows into valley gutter inlets V(ithin the proposed roadways_ having a grate elevation of 12.251 NGVD. The inlets are interconnected by culvert pipe and dtscharge westerly on Jupiter Gardens Boulevard to the 9:xlstlng stormwater treatment lake. The proposed homes are to have a floor elevation of 14.6' NGVO. 

Discharge Rate : 

The proposed project is consistent with the design assumptions tor the master surface water management system. Therefore. the surfao& water management system for this project has not been designed to Dmlt dlscnarg., for the d&$ign event to a specified rate. 
Control Eitevatiof'I ; 

Basin 

Rec:eiving Body : 

Basin 

AteO 
(ACH'e$) 

5.60 

Str.# 

Ctrl EJev 
.(ftJ NGVD) 

9._2 

WSWT Ctrl El$V 
(!iNGVD) 

Method Of 
Determination 

9,20 Previously Permitted 

Reoelvlng Body 
Site Outfall cutv. West Jupiter Imp. Area- m8$ter system 
Dischame Structures: Note: The units for all 1he elevation values of structures are ( ft, NGVD) 
Culverts: 
Basin Count Tw,e Width 
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OighJ!rge Structures: 
Culverts: 
Site 
Site 

· Outfall culv. 1 
Outfatr culv. 1 

Reinforced Concrete Pipe 
Reinforced Concrete Pipe 

107' 
743' 

The master system (West Jupiter Improvement Area wet datention area) provides water quality treatment No adverse water quality impacts are antloipated as a r9sult of the proposed project. ~ ~¥.!liffl1. 

It ls suggested that the petmlttee retain the 89l'Vioos ot a Professional Engineer registered in the State of Frorida tor periodic obse~tlon of construction of the surface water managernerit (SWM} system. This will facilitate the completion of construction completion certificafion Form #0881 which IS required pursuant to Section 10 of ~e Basis of Review for Environmental Resource Permit Applications within the South Florida Water Mana.99ment District, and Rule 40E-4361 (2), Florida Admilllstrative Code (F .A.C.). 
Pur'Suant to Chapter 40E-4 F .A.C •• this permit may not be converted from the construction phase to the operstion phase until cei:tiflcation of the SWM SY$tem ls submitted to and accepted by this District. Rule 40E-4.321'(7) F.A.C. states that failure to complete construction of the S.WM S}'Stem and obtain operation phase approval from the District within the pennlt duration shafi require a new permit authorization unless a permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted that until the pennlt 14 transferred to the operating enttty pursuant to Rule 40E·l .6107, F.A.C., the permittee is liable for compliance with the tem,s of this permit. · 
The permittee is advised that the efficiency of a SWM system wiD normally decrease over time unless 1he systam Is peria<ically maintained. A significant reduction in flow capacity can usually be attributed to partial blockages of the conveyance system. · Once flOw capacity is cornprom&Jed. flooding of the project may result. Maintenance of the $WM syst&m is required to protect the public; health, safety and the natural resources · of the state. · Therefore, 1he permittee must have periOdk: inspections of th& SWM sy,tem performed to Emsure performance for flood protection ancl water quality purpos-es. If deficiencies are found, · it is the responsibility of the perrnlttee -to correct the• deficiencies in a timely manner. 

Al)().00.: 050613-4 
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RELATED CONCERNS: · 

Water Use Permit Status: 

The applicant has Indicated that 1he proJect will utiliZe groundWater as a source for irrigation water for 1.17 
acres of buffer landscaping for the project. Water Use application number 05061s.6 has been submitted 
for this project. The applicant has indicatgct that oowaterlng is not required for oonstruction of this project. This permit does not release the permtttee from obtaining all necessary Water Use authoril'.ation(s) prior 
to the commencement of activities which will requir'e sucn autt1orlzatlon, Including construction dewatering 
and irrigation, unless the work qualifies for a No•Notice Short-Tenn Oewatering pennit pu~uaht to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E·2.051, FAC. 
Hlstorlcal/Archeological Resources: 
No information has been 1'8C9ivad that indicates the presence Of archaeologlcaJ or historical resources or 
that th& proposed activities could cause adverse impacts to al'Chaeotogioal or historical resources. 

DCA/CZM Consistency Review: 
The District has not received a finding of inconsistency from the Florida Department ot Environmental 
Protection or other commenting agencies regarding tha provisions of the federal Coastal Zone 
Management Plan. 

Enforcement 
There has been rao enforcement activity associated with this application. 

STAfFAEYJEW: 

DMSION APPROVAL: 

DATE~ /_ ,t!dv O C 

DATE:._;2.._._~_IJ_v __ l)_S __ _ 
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STAR= REPORT DISTRIBtmON LIST 

WEST JUPITER HOUSING AND COMMUNITY DEVELOPMENT 

Applfcation No: 050613-4 

.Permit No: 82-00158-S 

INTERNAL DISTRIBUTION 

X Barbara Conmy - 4250 . 
X P.E.·Rett"Thompson. P.E. -4220 
X '1!8Rale L. MedelllA 4QSQ 
X Hugo A. Carter, P .E. - 4220 
X ERC Engineering • 4230 
X ERC Environmental • 4230 
X H. Azizi • 4230 
X H. Bittaker, PBCSC - 4350 
x Permit File 

EXTEBNA,L DISTRIBUTION 

X Permittee - Palm Beach County, Board Of County 
Commissioners 
X.!l(/•Er-tgr:·.eons1:1lta.nt"•"Miller Legg· & Associates Inc 

GOVERNMENT AGENCIES 

X Div of Recreation and Park ~ District 7 ~ FDEP 
X Florida Fish & Wildlife Conservation COmmission -

Imperiled Species Mgmt 5eotlon 
X Palm Beach County • Building Div 
X Palm Beach County • Environmentaf Res Mgmt 
X Palm Beach County • HeaJth Dept 
X Palm Beach County - lal1d Development Div 
X Palm Beach Cot.r1ty - School Board Growth Mgmt 
X Palm Beach County Engineer 

OTHER INi:ERESTED PARTIES 

X Rosa Durando 
X Water Catchment Area Advisory Committee - Ed 

Dailey 
X Water Management Institute - Michael N, Vanatta 
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HABITAT FOR HUMAav OF PALM BEACH COUNTY, INC.e 

Prepared by and return To: 
Betsy Barr 
Palm Beach County 
Property & Real Estate Management 
2633 Vista Parkway 
West Palm Beach, FL 33411-5605 

Property Control Number. a portion of ______ _ 

QUIT-CLAIM DEED 

THIS QUIT-CLAIM DEED is executed this_ day of ______ , 200_, by HABITAT FOR 
HUMANITY OF PALM BEACH COUNTY, INC., a Florida not for profit corporation, whose post office 
address is 1225 South Military Trail, West Palm Beach, FL 33415 ("Granter") to PALM BEACH 
COUNTY, a political subdivision of the State of Florida, whose post office address is 301 North Olive 
Avenue, West Palm Beach, Florida 33401-4791 ("Grantee"). 

WITNESS ETH 

That the said Granter, for and in consideration of the sum of Ten Dollars ($10.00) and other good and 
valuable consideration, in hand paid by the said Grantee, the receipt and sufficiency of which are 
hereby acknowledged, does hereby remise, release and quit-claim unto the Grantee forever, the 
right~. title, interest, claim and demand which the said Granter has in and to the following described 
lot, piece or parcel of land, situate, lying and being in the County of Palm Beach, State of Florida, to­
wit 

Tracts "A" and "D" of the plat of West Jupiter Housing, according to the plat thereof as recorded in Plat 
Book _____ , Page _____ , of the Public Records of Palm Beach County, Florida (the 
"Property"). 

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto 
belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity and claim 
whatsoever of the said Granter, either in law or equity, to the only proper use, benefit and behoof of 
the said Grantee forever. 

IN WITNESS WHEREOF, the said Granter has signed and sealed these presents the day and year 
first above written. 

SIGNED, SEALED, AND DELIVERED IN 
THE PRESENCE OF: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

HABITAT FOR HUMANITY OF PALM BEACH 
COUNTY, INC. 

By: Michael J. Sabatello, President 
Signature: 

X (DO NOT SIGN THIS ATTACHMENT) 

(CORPORATE SEAL BELOW) 

The forgoing instrument was acknowledged before me this __ day of _____ , 20_, by 
Michael J. Sabatello , who is personally known to me or has produced _________ _ 

as identification and who did (did not) take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name: __________ _ 
Notary Public - State of Florida 
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HABITAT FOR HUMA OF PALM BEACH COUNTY, INC. e 

Return to: 
Palm Beach County 
Housing & Community Development 
160 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Prepared by: Tammy K. Fields, 
Senior Assistant County Attorney 
Attention: Amin Houry 

DECLARATION OF RESTRICTIONS 

The undersigned, HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC., a not for profit 
corporation duly organized and existing under the laws of the State of Florida, having its principal 
office at 1225 South Military Trail, West Palm Beach, FL 33415, (hereinafter referred to as "Habitat", · 
which term as used in every instance herein shall include Habitat's successors and assigns), for the 
property described below, in consideration of the receipt of title to the property described below from 
the Palm Beach County Board of County Commissioners (herein after referred to as "County"), does 
hereby grant to the County the following restrictions against the subject property described as: 

Lot __ of the plat of West Jupiter Housing, according to the plat thereof as 
recorded in Plat Book ----~ Page ----~ of the Public Records of 
Palm Beach County, Florida (hereinafter referred to as the "Lot"). 

1. These restrictions shall be deemed a covenant running with the land and are binding upon the 
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be 
terminated or released by the Palm Beach County Board of County Commissioners, and/or those 
persons to whom such authority is formally delegated, and executed with the same formalities as this 
document. 

2. In consideration of receipt of title to the Lot from the County, as provided through an Agreement 
with the County dated October 2. 2007, Habitat hereby covenants and agrees to construct a single 
family detached dwelling, and ancillary improvements, on the Lot, sell such dwelling and ancillary 
improvements only to applicants approved by the County, and convey the Lot at no cost to such 
applicants approved by the County, during a period ending no later than July 2, 2010, all according 
to the terms contained in said Agreement. 

3. Should Habitat not complete the construction of a single family detached dwelling on the Lot, sell 
such dwelling and ancillary improvements to applicants approved by the County, and convey the Lot 
at no cost to such applicants approved by the County by July 2, 2010, then the Habitat shall convey 
the Lot back to the County or pay the County an amount equal to the current appraised value within 
30 days of written demand by the County. 

4. Habitat shall pay, or cause to be paid, all taxes due while the Lot is in its possession, and Habitat 
shall not voluntarily create, or permit or suffer to be created or to exist, on or against the Lot, or any 
part of thereof, any lien superior to the lien of this Declaration of Restrictions, (hereinafter 
"Declaration") except with the County's prior written consent as provided for in the above stated 
Agreement. Habitat shall keep and maintain the Lot free from the claims of all parties supplying labor 
or materials unto the same. Habitat agrees to notify the County of any liens, judgements or pending 
foreclosure on the Lot within five (5) working days of the receipt of said notice by Habitat. 

5. Habitat acknowledges and covenants that the provisions specified b~low constitute a default under 
this Declaration for which there may be a forfeiture of Habitat's title to the Lot: 

A. Failure of Habitat to perform any covenant, agreement, term, or condition contained 
herein or in the Agreement referenced in Section 2 above. 

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing notice to 
Habitat of its determination that Habitat is in default of the terms of this Declaration, the County may, 
from time to time, at its sole discretion, cure each default under any covenant so curable in this 
Declaration, or in any instrument creating a lien upon the Lot, or any part thereof, to such extent that 
the County, at its sole discretion, determines, and each amount paid, if any, by the County to cure any 
such default shall be paid by Habitat to the County in addition to the legal rate of interest from the time 
of expenditure and shall constitute a lien against the Lot which may be foreclosed if not discharged 
and satisfied within three (3) months of expenditure of such funds by the County. The County shall 
also become subrogated to whatever rights the holders of a prior lien might have under such 
instrument. 
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6. If Habitat fails, neglects or refuses to perform any of the provisions, terms and conditions set forth 
herein, for any breach of this Declaration, the County shall have the right to file in court of competent 
jurisdiction an action for: 

A. Forfeiture of all Habitat's right, title, and interest in the Lot for a breach of the restrictive 
covenants contained in this Declaration; 

B. Due and unpaid real estate taxes, assessments, charges and penalties for w.hich 
Habitat is obligated to pay. 

In addition to any remedy set forth herein the County shall have such other remedies as are available 
at law or equity. The exercise or attempted exercise by the County of any right or remedy available 
under this Declaration shall not preclude the County from exercising any other right or remedy so 
available, nor shall any such exercise or attempted exercise constitute or be construed as an election 
of remedies. Habitat shall pay any reasonable expenses, including reasonable attorney's fees and 
costs incurred by the County, under this Declaration and the preparation and delivery of notices 
required hereunder. The failure or omission by the County to enforce any of its rights or remedies 
upon breach of any of the covenants, terms or conditions of this Declaration shall not bar or breach 
any of the County's rights or remedies on any subsequent default. Before the County shall pursue 
any of its rights or remedies under this Declaration, the County shall first give Habitat written notice 
of the default complained of which such notice shall be given to the Habitat at their address shown 
above. Habitat shall then have ten (10) working days from the date such notice is given to cure or 
correct any default. 

7. Habitat shall cause this Declaration to be recorded in the Public Records of Palm Beach County, 
Florida. 

Executed this ___ day of ______ , 20_. 

SIGNED, SEALED, AND DELIVERED IN 
THE PRESENCE OF: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

HABITAT FOR HUMANITY OF PALM BEACH 
COUNTY, INC. 

By: Michael J. Sabatello, President 
Signature: 

X (DO NOT SIGN THIS ATTACHMENT) 

(CORPORATE SEAL BELOW) 

The forgoing instrument was acknowledged before me this ___ day of _____ , 20_, by 
Michael J. Sabatello , who is personally known to me or has produced _________ _ 

as identification and who did (did not) take an oath. 

(NOTARY SEAL ABOVE) 

Signature:-------~-----

Notary Name: __________ _ 
Notary Public - State of Florida 
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HABITAT FOR HUMAav OF PALM BEACH COUNTY, INC.-

Return to: 

SUBORDINATION OF RESTRICTIONS 

Palm Beach County, a political subdivision of the State of Florida, the owner and holder of a certain 
Declaration of Restrictions executed by the HABITAT FOR HUMANITY OF PALM BEACH COUNTY, 
INC., a not for profit corporation duly organized and existing under the laws of the State of Florida, 
having its principal office at 1225 South Military Trail. West Palm Beach, FL 33415, to Palm Beach 
County, bearing the date of _______ , recorded in Official Records Book __ , at Page 
__ , of the Office of the Clerk and Comptroller of Palm Beach County, Florida, encumbering the 
real property situate, lying and being in Palm Beach.County, Florida, described as follows: 

Lot __ of the plat of West Jupiter Housing, according to the plat thereof as 
recorded in Plat Book ____ , Page _____ of the Public Records of 
Palm Beach County, Florida (hereinafter referred to as the "Lot"). 

For good and valuable consideration, to wit: Palm Beach County, has and by these presents does 
waive the priority of the lien of the above described Declaration of Restrictions insofar as the following 
described Mortgage is concerned, but not otherwise: 

That certain Mortgage dated _____ , and recorded on, _____ , in 
Official Record Book __ _. Page __ , of the Public Records of Palm Beach 
County, Florida, from HABITAT FOR HUMANITY OF PALM BEACH COUNTY, 
INC., Mortgagor, to _______________ , as Mortgagee, 
securing payment of a Note in the original principal· amount which shall not 
exceed $ ________ , plus all future advances and payments made 
for taxes, insurance and to cure borrower's default. 

The undersigned Palm Beach County hereby consenting that the lien of the Declaration of Restrictions 
first above described be taken as ___ and inferior to the Mortgage last above described, which 
shall be a ___ mortgage. 

Signed, sealed and delivered 
in the presence of: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

WITNESS my hand and seal this 
__ day of _____ , 20 __ . 

By: Edward W. Lowery, Director 
Housing and Community Development 

X 

The foregoing instrument was acknowledged before me this __ day of _____ , 20_, by 
Edward W. Lowery, who is personally known to me or who has produced N/A as identification and 
who did not take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name: __________ _ 
Notary Public - State of Florida 



HABITAT FOR HUMA -OF PALM BEACH COUNTY, INC. " 

ATTACHMENT 9 

MORTGAGE AND RESTRICTIVE COVENANTS 

3 PAGES 



-HABITAT FOR HUMA OF PALM BEACH COUNTY, INC. 

Return to: 
Palm Beach County 
Housing & Community Development 
160 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Prepared by: Tammy K. Fields, 
Senior Assistant County Attorney 
Attention: Amin Haury 

MORTGAGE AND RESTRICTIVE COVENANTS 

THIS MORTGAGE and Restrictive Covenants (hereinafter referred to as "Mortgage") is made this __ day of _____ 20_, by _____________ , his/her/their successors 
and heirs, hereinafter "Participant". 

WHEREAS, the Participant has been approved by Palm Beach County to acquire title to the below­
described real property, located, situate, and being in Palm Beach County, Florida: 

I LEGAL DESCRIPTION HERE 

WHEREAS, Palm Beach County transferred title to the land at the above described real property to 
Habitat for Humanity of Palm Beach County, Inc., at no cost to said Habitat for Humanity of Palm 
Beach County, Inc., and 

WHEREAS, Habitat for Humanity of Palm Beach County, Inc., in compliance with its obligations to 
Palm Beach County, and in exchange for the receipt of such title to the land, has conveyed the same 
to the Participant, at no cost to the Participant, and 

WHEREAS, in exchange for the receipt of title to above described land, the Participant hereby agrees 
to accept such title subject to certain restrictive covenants hereinafter set forth in favor of: 

PALM BEACH COUNTY, a political subdivision of the State of Florida, 
acting by and through its Board of County Commissioners (the "County"). 

NOW THEREFORE, in accord and with the foregoing exchange of covenants and consideration, the 
Participant declares that the above land and any improvements made thereupon, shall be held, 
transferred, sold, conveyed, and occupied subject to the restrictions, covenants, servitudes, 
impositions, charges and liens hereinafter set forth. 

1. The Participant shall occupy the dwelling on the land described above without undue delay, and 
reside in such dwelling as the Participant's principal place of residence for a continuous period of thirty 
(30) years from the date first above written, except as otherwise approved in writing by the County on 
a case by case basis when conditions make compliance with these covenants infeasible as 
determined by the County in its sole discretion. 

2. The Participant shall permit reasonable inspections of the land and improvements (hereinafter 
referred to as "Property") at reasonable times by the County or its agents, when deemed necessary 
by the County, for the purpose of determining compliance with the terms of this Mortgage. 

3. The Property, or any part thereof, or interest therein, may not be rented leased, or occupied by 
persons other than the Participant and family as described in the application submitted by the 
applicant to the County, except as an extension of such original household unit and not as a separate 
household unit. -

4. Title to the Property may be voluntarily transferred by the Participant to another Participant only 
if such other Participant has been approved by the County in its sole discretion in writing as being a 
low/moderate income household or the then equivalent as defined by the U. S. Department of Housing 
and Urban Development. In addition, such title transfer shall be deemed acceptable to the County 
only if the Participant conveys the above described land to the other participant at no cost to the other 
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Participant. Such other approved Participant shall then abide by these covenants for the remainder 
of the thirty (30) year term. 

5. In the event the Property is leased, rented, or otherwise not occupied by the Participant, or in the 
event title to the Property is otherwise voluntarily or involuntarily transferred or conveyed to a person 
or persons not approved in writing by the County as another Participant, at any time during the 
aforesaid thirty (30) year term, then the Participant hereby agr~es to pay the County the value of the 
land, at the time of occurrence of any such event, and as determined by an independent real estate 
appraiser deemed acceptable to the County. All costs for such appraisal shall be borne by the 
Participant 

6. The term of these restrictive covenants shall expire upon the completion of the thirty (30) year 
occupancy requirement as set forth above. Upon compliance by the Participant of all the terms and 
conditions as set forth in this Mortgage, the County shall, upon request by the Participant, and at the 
County's expense, prepare and record a Certificate of Compliance releasing the Participant and 
Property from the obligations set forth in this Mortgage. 

7. The Participant acknowledges and covenants that the provisions specified below constitute a 
default under this Mortgage for which there may be a forfeiture of the Participant's title to the Property: 

A. Non-performance by the Participant of any covenant contained herein; 
B. Failure of the Participant to perform any covenant, agreement, term or condition in any 

instrument including a lien upon the Property or part thereof; and 
C. The County's discovery of Participant's failure, in the application submitted to the 

County by the Participant, to disclose any fact deemed by the County to be a material 
fact on the basis of which the Participant was qualified under said program, or the 
County's discovery of any misrepresentation by, or on behalf of, or for the benefit of 
the Participant. 

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing notice to the 
Participant of its determination that the Participant is in default of the terms of this Mortgage, the 
County may, from time to time, at its sole discretion, cure each default under any covenant so curable 
in this Mortgage, or in any instrument creating a lien upon the Property, or any part thereof, to such 
extent that the County, at its sole discretion, determines, and each amount paid, if any, by the County 
to cure any such default shall be paid by the Participant to the County in addition to the· 1egal rate of 
interest from the time of expenditure and shall constitute a lien against the property which may be 
foreclosed if not discharged and satisfied within six (6) months of expenditure of such funds by the 
County. The County shall also become subrogated to whatever rights the holders of a prior lien might 
have under such instrument. 

8. If the Participant fails, neglects or refuses to perform any of the material provisions, terms and 
conditions set forth herein, for any material breach of this Mortgage, the County shall have the right 
to file in court of competent jurisdiction an action for: 

A. Forfeiture of all Participant's right, title, and interest in the Property for a breach of the 
restrictive covenants contained in this Mortgage. 

B. Due and unpaid real estate taxes, assessments, charges and penalties.for which the 
Participant is obligated to pay. 

In addition to an remedy set forth herein, the County shall have such other remedies as are available 
at law or equity. The exercise or attempted exercise by the County of any right of remedy available 
under this Mortgage shall not preclude the County from exercising any other right or remedy so 
available, nor shall any such exercise or attempted exercise constitute or be construed as an election 
of remedies. Participant shall pay any reasonable expenses, including reasonable attorney's fees and 
cost incurred by the County, in connection with the exercise of any right or remedy by the County, 
under this Mortgage and the preparation and delivery of notices required hereunder. 

The failure or omission by the County to enforce any of its rights or remedies upon breach of any of 
the covenants, terms or conditions of this Mortgage shall not bar or breach any of the County's rights 
or remedies on any subsequent default. Before the County shall pursue any of its rights or remedies 
under this Mortgage, the County shall first give Participant written notice of the default complained of 
which such notice shall be given to the Participant at the address of the Property. Participant shall 
then have ten (10) working days from the date such notice is given to cure or correct any default. 

9. The Participant shall cause this Mortgage to be recorded in the Public Records of Palm Beach 
County, Florida. 
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10. All notices and elections ( collectively, "Notices") to be given or delivered by or to any party 
hereunder shall be in writing and shall be (as elected by the party giving such notice) hand delivered 
by the messenger, courier service, or national overnight delivery service, telecopied or faxed, or 
alternatively shall be sent by United States Certified Mail, with Return-Receipt Requested. The 
effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier 
services, or national overnight delivery service or on the date of transmission with confirmed answer 
back if by telecopier or fax if transmitted before 5 PM on a business day and on the next business day 
if transmitted after 5 PM or a non-business day, or if mailed, upon the date which the return receipt 
is signed or delivery is refused or the notice designated by the postal authorities as non-deliverable, 
as the case may be The parties hereby designate the following addresses as the addresses to which 
notices may be delivered, and delivery to such addresses shall constitute binding notice given to such 
party: 

A. County: 
Palm Beach County Housing and Community Development 
160 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 

B. Participant: 

SIGNED, SEALED, AND DELIVERED IN 
THE PRESENCE OF: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
PALM BEACH COUNTY 

Participant Name: 
Participant Signature: 

X 

Participant Name: 
Participant Signature: 

X 

The foregoing instrument was acknowledged before me this __ day of _____ , 20_, by 
________________ ,who is personally known to me or who has produced 

as identification and who did/did not take an oath. -------------

(Print or type name) (Signature) 
Notary Public State of Florida at Large 

My Commission Expires: (NOTARY SEAL) 
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Return to: 
Palm Beach County 
Housing & Community Development 
160 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Prepared by: Tammy K. Fields, 
Senior Assistant County Attorney 
Attention: Amin Haury 

RELEASE OF RESTRICTIONS 

Palm Beach County, a political subdivision of the State of Florida, the owner and holder of a certain ___________ executed by the HABITAT FOR HUMANITY OF PALM BEACH 
COUNTY. INC. , a not for profit corporation duly organized and existing under the laws of the State 
of Florida, having its principal office at 1225 South Military Trail, West Palm Beach. FL 
33415,("Grantor"), to Palm Beach County, bearing the date of ______ , recorded in Official 

. Records Book ___ , at Page ___ , of the Office of the Clerk and Comptroller of Palm Beach 
County, Florida, and containing certain conditions restrictions, promises, and obligations made by the Granter of said ___________ in connection with the property situate in said county 
and state, and described as follows, to wit: 

Lot __ of the plat of West Jupiter Housing, according to the plat thereof as 
recorded in Plat Book---~ Page ____ , of the Public Records of 
Palm Beach County, Florida (hereinafter referred to as the "Lot"). 

hereby releases its interest in the above stated __________ _ 

Signed, sealed and delivered 
in the presence of: 

Witness Name: 
Witness Signature: 

X 

Witness Name: 
Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

WITNESS my hand and seal this 
__ day of _____ , 20 __ . 

By: Edward W. Lowery, Director 
Housing and Community Development 

X 

The foregoing instrument was acknowledged before me this __ day of _____ , 20_, by 
Edward W. Lowery, who is personally known to me or who has produced N/A as identification and 
who did not take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name: __________ _ 
Notary Public - State of Florida 
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PALM BEACH COUNTY HOUSING & COMMUNITY DEVELOPMENT 

MONTHLY NARRATIVE REPORT 

Report For: Month: Year: 
Subrecipient Name: HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC. 
Project Name: Kennedy Estates Development 
Report Prepared By: 

Name Signature Date 

LAND PLANNING ACTIVITIES (PLATTING/SUBDIVIDING/DESIGN) Describe your accomplishments during the reporting period: _____________ _ 

Describe any problems encountered during this reporting period: ___________ _ 

Other comments: ----------------------------
FINANCING ACTIVITIES 
Describe your accomplishments during the reporting period: _____________ _ 

Describe any problems encountered during this reporting period: ___________ _ 

Other comments: -----------------------------
CONSTRUCTION ACTIVITIES 
Describe your accomplishments during the reporting period: _____________ _ 

Describe any problems encountered during this reporting period: ___________ _ 

Other comments: ___________________________ _ 

SALES ACTIVITIES 
Describe your accomplishments during .the reporting period: ____________ _ 

Describe any problems encountered during this reporting period: ___________ _ 

Other comments: ___________________________ _ 
Send report to: Amin Houry 

Department fo Housing and Community Development 
160 Australian Avenue, Suite 500, West Palm Beach, Fl,. 33406 

S:\Caplmprv\COUNTY\KennedyEstates\Habitat_Disposition\AgmtAgency_final.wpd 


