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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: December 18, 2007 [ ] Consent [ ] Regular 

Department 

Submitted By: COUNTY ATTORNEY 

Submitted For: COUNTY ATTORNEY 

[X] Public Hearing 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: approve a Stipulated Settlement 
Agreement with Gerald M. Ward ('Ward"), as a settlement of the compliance issues 
raised in the administrative challenge styled, Gerald M. Ward vs. State of Florida 
Department of Community Affairs and Palm Beach County, DOAH Case No. 07-
1502GM, relating to the Comprehensive Plan Amendment adopted for Transportation 
Concurrency Exception Area (TCEA) for Riviera Beach, as Ordinance 2006-057. 

Summary: Palm Beach County adopted a Comprehensive Plan Amendment for the 
TCEA for Riviera Beach by Ordinance No. 2006-057 on November 27, 2006. The Plan 
Amendment proposes to amend provisions relating to the TCEA for Riviera Beach, to 
prevent further deterioration to the level of service on North Ocean Drive at Singer 
Island. The DCA issued a Notice and Statement of Intent to find the Plan Amendment 
"in compliance" on February 23, 2007. However, Intervenor Gerald Ward challenged 
the finding. The attached stipulated settlement agreement is a result of mediation 
between the parties and will require the passage of a remedial plan amendment that 
removes the property located at 3930 North Ocean Drive, Riveria Beach Florida, (also 
known as "Coral Sea") from Table TE-4.B, as well as from any associated maps. 
Adoption of the Stipulated Settlement Agreement and associated Remedial Plan 
Amendment will resolve the formal administrative proceeding referenced above. District 
1 (ATP) 
Continued on Page 3 

Attachments: 
1. Stipulated Settlement Agreement 

Recommended by: 

County Attorney Date 

Approved by: 
N/A 

Date 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 

External Revenues 

2007 

Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative)_·_ 

Is Item Included in Current Budget? 

2008 2009 

Yes_ No __ 

2010 2011 

Budget Account No.: Fund __ Department'---_ Unit;.___ Object. _ _ 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: _ _ ________ __ _ 

Ill. REVIEW COMMENTS 

L~,JUl,1 ~OG Asst tant County Attorney 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 



Background and Justification: Palm Beach County adopted a Comprehensive Plan 
Amendment for the TCEA for Riviera Beach by Ordinance No. 2006-057 on November 
27, 2006. The Plan Amendment proposes to amend provisions relating to the TCEA for 
Riviera Beach, to prevent further deterioration to the level of service on North Ocean 
Drive at Singer Island. The DCA issued a Notice and Statement of Intent to find the 
Plan Amendment "in compliance" on February 23, 2007. The City of Riviera Beach filed 
a petition for a formal administrative hearing, pursuant to Chapter 163, Florida Statutes, 
challenging the DCA's Notice of Intent, but later dismissed its petition. Intervenor 
Gerald Ward also filed a petition challenging the DCA's Notice of Intent to find the 
Comprehensive Plan Amendment "in compliance." The parties attended mediation in 
the case, and proposed the attached stipulated settlement agreement. The stipulated 
settlement agreement requires adoption of a remedial plan amendment that removes 
the property located at 3930 North Ocean Drive, Riveria Beach Florida, (also known as 
"Coral Sea") from Table TE-4.B, as well as from any associated maps that depict 
projects for which the level of service were changed as a result of the challenged 
Comprehensive Plan Amendment. Adoption of the Stipulated Settlement Agreement 
and associated Remedial Plan Amendment will resolve all outstanding issues in the 
formal administrative proceeding referenced above. 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

GERALD M. WARD, 

Petitioner, 

V. 

STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS, 
and PALM BEACH COUNTY, 

Respondents. 
I - -------------

DOAH Case No.: 07-1502 GM 

STIPULATED SETTLEMENT AGREEMENT 

THIS STIPULATED SETTLEMENT AGREEMENT is entered into by PETITIONER 

GERALD M. WARD (hereinafter "Ward") and RESPONDENTS, STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS (hereinafter "DCA") and PALM BEACH 

COUNTY (hereinafter "County"), as a complete and final settlement of all claims relating to the 

Comprehensive Plan Amendment adopted by Palm Beach County Ordinance 2006-057 raised in 

the above-styled administrative proceeding. 

RECITALS 

WHEREAS, DCA, is the state land planning agency and has the authority to administer 

and enforce the Local Government Comprehensive Planning and Land Development Regulation 

Act, Chapter 163, Part II, Florida Statutes; and 

WHEREAS, the County is a local government with the duty to adopt comprehensive plan 

amendments that are "in compliance;" and 
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WHEREAS, Ward owns the property which is the subject of the Comprehensive Plan 

Amendment adopted in Ordinance No. 2006-057, and is the Petitioner in the above-styled case; 

and 

WHEREAS, the County adopted the Plan Amendment by Ordinance No. 2006-057 on 

November 27, 2006; and 

WHEREAS, the Plan Amendment proposes to amend provisions relating to the 

Transportation Concurrency Exception Area (TCEA) for Riviera Beach to prevent further 

deterioration of the level of service on North Ocean Drive at Singer Island; and 

WHEREAS; DCA issued its Notice and Statement of Intent dated February 23, 2007 

finding the Plan Amendment "in compliance"; and 

WHEREAS, pursuant to Section 163 .3184(9), Florida Statutes, Ward has initiated the 

above-styled formal administrative proceeding challenging the Plan Amendment; and 

WHEREAS, the County and DCA dispute the allegations in Ward's petition regarding the 

Plan Amendment; and 

WHEREAS, all parties wish to settle the above-styled administrative proceeding to avoid 

the time and expense involved in a final hearing on the disputed allegations; 

NOW, THEREFORE, in consideration of the mutual covenants and promises herein 

below set forth, and in consideration of the benefits to accrue to each of the parties, the receipt 

and sufficiency of which are hereby acknowledged, the parties hereby represent and agree as 

follows: 
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GENERAL PROVISIONS 

1. Definitions. As used in this Agreement, the capitalized terms defined in the 

Recitals above shall have the meanings as stated there in and the following words and phrases 

shall have the following meanings: 

a. Act: The Local Government Comprehensive Planning and Land Development 

Regulation Act, as codified in Part II Chapter 163, Florida Statutes. 

b. Agreement: This stipulated settlement agreement. 

c. DOAH: The Florida Division of Administrative Hearings. 

d. In compliance or into compliance: The meaning set forth Section 

163.3184( 1 )(b ), Florida Statutes, 

e. Notice: The notice of intent issued by the Department to which was attached its 

statement of intent to find the plan amendment in compliance. 

f. Petition: The petition for administrative hearing and relief filed by Ward in this 

case and is attached as Exhibit A. 

g. Statement of Intent: The statement of intent to find the Plan Amendment "in 

compliance" issued by DCA in this case. 

h. Remedial Plan Amendment: An amendment to the plan substituted for the 

challenged Plan Amendment, the need for which is identified in this Agreement, and which the 

County must adopt to comply with this Agreement. The remedial plan amendment adopted 

pursuant to this Agreement must, in the opinion of DCA, be consistent with and substantially 

similar in concept and content to the one identified in this Agreement or be otherwise acceptable 

to DCA. 
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2. Negotiation of Agreement. DCA issued its Notice and Statement of Intent to find the 

Plan Amendment in compliance, and Ward filed the Petition in this case to contest DCA's 

finding. Subsequent to the filing of the Petition, the parties to this Agreement conferred and 

agreed to resolve the issues in the Petition through this Agreement. It is the intent of this 

Agreement to resolve fully all issues between the parties that were or could have been raised in 

this proceeding. 

3. Dismissal. If the County adopts the Remedial Plan Amendment required by this 

Agreement, Ward shall dismiss his Petition in the above-styled administrative proceeding within 

five days of receipt ofthe Remedial Plan Amendment as adopted. 

4. Description of Provisions Alleged to be Not in Compliance and Remedial 

Actions; Legal Effect of Agreement. Ward has alleged that changes to .the required levels of 

service for property located at 3930 North Ocean Drive, Riviera Beach, Florida, are not "in 

compliance." The Remedial Plan will remove the property located at 3930 North Ocean Drive, 

Riviera Beach, Florida, (also referred to as "Coral Sea") from Table TE-4.B, as well as from any 

associated maps depicting projects for which ,changes have been made to the level of service 

requirements as a result of the challenged Plan Amendment. This Agreement constitutes a 

stipulation that if the Remedial Plan Amendment is ad.opted, the Remedial Plan Amendment will 

be in compliance. 

5. Adoption or Approval of Remedial Plan Amendments. Within 60 days after 

execution of this Agreement by the parties, the County shall consider for adoption the Remedial 

Plan Amendment. This may be done at a single adoption hearing. Within l O working days after 

adoption of the Remedial Plan Amendment, the County shall transmit 5 copies of the adopted 

Page 4 of9 



amendment to DCA as provided in Rule 9J-11.011(5), Florida Administrative Code. The County 

also shall submit one copy to the regional planning agency and to any other unit of local or state 

government that has filed a written request with the governing body for a copy of the Remedial 

Plan Amendment and a copy to Ward, as the Petitioner. The Remedial Plan Amendment shall be 

transmitted to DCA along with a letter which describes the remedial action adopted for each part 

of the plan amended, including references to specific portions and pages. 

6. Acknowledgment. All parties to this Agreement acknowledge that the "based 

upon" provisions in Section 163.3184(8), Florida Statutes, do not apply to the Remedial Plan 

Amendment. 

7. Review of Remedial Plan Amendment and Notice of Intent. Within 30 days 

after receipt of the adopted Remedial Plan Amendment, DCA shall issue a cumulative Notice of 

Intent pursuant to Section 163 .3184( 16), Florida Statutes, · for the adopted amendment in 

accordance with this Agreement. 

8. Compliance Determination. 

a. If the adopted Remedial Plan Amendment satisfies this Agreement, DCA shall 

issue a cumulative Notice of Intent finding the Remedial Plan Amendment as being in 

compliance. 

b. If DCA detennines that the Remedial Plan Amendment does not satisfy this 

Agreement, DCA may issue a Notice of Intent finding the Remedial Plan Amendment not in 

compliance. In that event, Ward and the County reserve the right to proceed to hearing in this 

matter. 
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c. If the Remedial Plan Amendment adopted by the County is accepted by the DCA. 

although not in the same fonn as the remedial amendment attached to this Agreement as Exhibit 

B, Ward reserves the right to file a petition or otherwise proceed with respect to issues arising 

out of any change made to the Remedial Plan Amendment after the execution of this Agreement, 

pursuant to Section 163.3184(9) and (16), Florida Statutes. 

9. Effect of Amendment. Adoption of any Remedial Plan Amendment shall not be 

counted toward the frequency restrictions imposed upon plan amendments pursuant to Section 

163.3187(1), Florida Statutes. 

10. Purpose of this Agreement; Not Establishing Precedent. The parties enter into 

this Agreement in a spirit of cooperation for the purpose of avoiding costly, lengthy and 

unnecessary litigation and in recognition of the desire for the speedy and reasonable resolution of 

disputes of government related land use arising out of or related to the Plan Amendment. The 

acceptance of proposals for purposes of this Agreement is part of a negotiated agreement 

affecting many factual and legal issues and is not an endorsement of, and does not establish 

precedent for, the use of these proposals in any other government related circumstances or by 

any other local government. 

11. Approval by Governing Body. This Agreement has been approved by the 

County's governing body at a public hearing advertised at least 10 days, prior to the hearing in a 

newspaper of general circulation in the manner prescribed for advertisements in Section 

163.3184(15)(c), Florida Statutes. This Agreement has been executed by the appropriate officer 

as provided in the County's charter or other regulations. 
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12. Changes in Law. Nothing in this Agreement shall be construed to relieve the 

parties from adhering to the law, and in the event of a change in any statute or administrative 

regulation inconsistent with this Agreement, the statute or regulation shall take precedence and 

shall be deemed incorporated in this Agreement by reference. 

13. Other Persons/Propertv Unaffected. Nothing m this Agreement shall be 

deemed to affect the rights of any person not a party to this Agreement. This Agreement is not 

intended to benefit any third party or property, except the property at 3930 North Ocean Drive, 

Riviera Beach. 

14. Attorney Fees and Costs. Each party shall bear its own costs, including attorney 

fees, incurred in connection with the above-captioned case and this Agreement. 

15. Order of Execution and Effective Date. The parties agree that this Agreement 

shall be sent to Ward to execute first. Upon execution by Ward, the Agreement shall be sent to 

DCA for execution. Once Ward and DCA have executed the Agreement, the Agreement shall be 

submitted to the County's Board of County Commissioners for approval and execution. This 

Agreement shall become effective immediately upon execution by the Board of County 

Commissioners, as the final signator to the Agreement. 

16. Filing and Continuance. This Agreement shall be filed with DOAH by DCA 

after execution by the parties. Upon the filing of this Agreement, the administrative proceeding 

as to the Plan Amendment shall be stayed by the Administrative Law Judge in accordance with 

Section 163.3184(16)(b), Florida Statutes. 

17. Construction of Agreement. All parties to this Agreement are deemed to have 

participated in its drafting. In the event of any ambiguity in the tenns of this Agreement, the 
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parties agree that such ambiguity shall be construed without regard to which of the parties 

drafted the provision in question. 

18. Entire Agreement. This is the entire agreement between the parties and no verbal 

or written assurance or promise is effective or binding unless included in this document. 

19. Governmental Discretion Unaffected. This Agreement is not intended to bind 

the County in the exercise of governmental discretion which is exercisable in accordance with 

law only upon the giving of appropriate public notice and required public hearings. 

20. Multiple Originals. This Agreement may be executed in any number of originals, 

all of which evidence one agreement, and only one of which need be produced for any purpose. 

21. Captions. The captions inserted in this Agreement are for the purpose of 

convenience only. and shall not be utilized to construe or interpret any provision of this 

Agreement. 

In witness whereof, the parties hereto have caused this Agreement to be executed by their 

undersigned officials as duly authorized. 
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Date: 11 ( (2--t · ( 0 :\ 

form~ 

PALM BEACH COUNTY 

By: ___ -r-a,_.,.or-r-......,l?'P-....-
ADDIE L. GREENE 

CHAIRPERSON 

Approved as to fonn and legality: 

~/lmctJ 
AmyTuyo(Petrick, Esq. 

Date: -------- Date: I I- tz~ ff.? 

GE~RALD . WARD 

By:_/JY'JltlJ 
7· 

Date: 5 Ne>v~ 1£\? 1 
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LL~ 
RUNG AND ACKNOWLEDGEMENT 

FILED, on this date, with the designated 
~eney rk , receip of which Is herebv 
ackn~~:~~,:~ ' 

BErORE THE STATE OF 
OI VISION OF ADMINISTRATIVE 

. 3 'l½p_) 
Oat~ 

GERALD M. WARD 

Peti t ioner, 

v s . 

STATE OF FLORIDA 
DEPARTM~NT OF COMMUNITY AFFAIRS 

(Division of Community Planning ) 

Kespondent, 

DOAH Case No. 07-~-------
0CA No. 06- 2 

NOI - 5001 - (A l - (!) 

?BTIIION FOR FORMAL ADMINISTRATIVE HEARING 

Petitioner p ur s uant to 120.569 , 120 . S 7 ( 1 ) a nd 163.3184(9 ) , 

Florida Statutes hereby files this PGtition for Fo rma l 

Adminiatrative HQaring. 

Parties 
l . Petitione r , Gerald M. Ward (Ward) iQ a c itizen , 

property owner, resident, pro f essional engineer and business 

owner within the City o f Riviera Beach, Palm Beach Co un t y, 

Florida. Property ownership includ es eingle family residential 

at 1150 Coral Way, mult ifam ily re~id~nt ia l Straits of 

Flori da /A t l antic Ocean r ipar ian ownership at 3930 North ocean 

~rive {State Road AlA, the sub ject of direct addressal by this 

Palm Beach county Comp rehen sive Plan act i on (Tabl e TE·4 .B) ) , 

tenant and busine~s owner at 31 West 20th Street and tenant at 

1124 Avenue C, all Riviera Be a c h , Florida . Petitioner has 

participated verbally or in writing at mos t all of the Palm Beaeh 

Coun~y Pub l ie He arings(a!!ected party ) . Petitione~ c a n be reached 

a t the address and phone numbe r giv~n at the end of the Petition, 

. l · 
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DCA GENERAL COUNSEL 

Parties (continued) . 

2. Responden~ i. the State of Florida. Department of 

community Affairs (Department ) , 2555 Shumard Oak Boulevard, 

PAGE 03/25 

Tallahassee, Florida 32399 ( 6$ 0/ 488 -0 41 0) . Re;po nden t is t he 

stat e l and p l anning ag ency wi th the a u thority to adm i nister and 

e~force the Local Government Planning and ~-nd Development 

Regulation Act, Chapter 1 63. Part I L Fl o r i da Statute; 

( 163,3184(20) F . S . ). Among thQ respon$ibilitie~ of the 

Oepartment under the Act i s t h e d uty to review c o mprehens ive 

plans and amendm~nts thereto submit t ed by Palm Beach County 

( County ) to determine if they are "i n complian ce" with state 

law ( H3.3l84 F.S .) . "In compli ance " means consistent wi th the 

requirements of se c tion s 163 . 31 7 8 , 1 63 . 3180, 1 6 3 . 3191 and 

163 . 3245 Plorida Statutes , with thQ State Comprehens i ve Plan 

( Chapter 187 Florida Statues), the Treasure Coast Strategic 

Regional Policy P l an and wi th Chap t ers 9J -S and ~J-11 Florida 

AdminiatrQtive Code. 

B.tckground 

3, On or about l atQ July 2 0 0g , Pa l m Beach county 

tra na mitted a nd submitted a proposed comprehensive Plan Amendmenc 

to thG current Comprehensive Plan wi th some associated proposed 

Data and Analyses to the Depa~tme~t for b~sinning an Amendment to 

the C i ty of Riv i era Tranaportati o n Con currency Excepti o n Area 

which ha~ been part of the County Comprehens ive Plan sincG 2003. 

- 2 -
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~ackground (continued) 

PAGE 04/25 

4. Beginning in June 2006 the county 'Q Local Planning 

Asency public hearing meet~ngs. On 19 July 2006 the Palm Beach 

County Board of County Commissioners -voted to transmit a draft 

Comptehensive Plan Amendment to the Department. 

5. On 31 July 2006 the Department received from the County 

proposad comprehensive Plan Amendment Package 06-2. 

6. on or about 29 September 2006 the Department issued its 

Objactions, Recomm,rndations and comment s Report (ORC) f.or Palm 

Beach county Amendment No. 06-2, A copy of the ORC is attached 

hereto as EXHIBIT A, and is incorporated by this referQnce as if 

fully set forth her•in. 

7. In the Department's septembar 2006 ORC, the 

oapartment•s threa Objection~ and two Potent ial Objection~. three 

were related to the Transportation Elem~nt, plus inadequacies 

related to Consistency with the State comprehensiv e Plan Goal and 

Consistency with the Strategic Regional Policy Plan. The '' 2. 

Text A~endmenta . 1. Pot~ntial ORC Objection: TCEA Statutory 

Requirements•--- .. . modificat i ons to the Riviera Beach TCEA not 

conforming to 163 . 3180 r .s .. .. " are now at issue. 

8. On or about 13 ~ 27 November 2 006. the County adopted 

\ .. 

the comprehansive Plan Amendmant (O RDINANCE NO . 2005-057) which 

is the subject of this pQtition and EXHIBIT B . 

9. on or about December 2 006 ~he Department received the 

"adopted" Comprehensive Plan Amendment and took action required 

by Section 163.3184 Florida Statutes . The Department determir.ad 

on or about the second week of February 2007 its determination on 

the plan should be published as " in complian ce " . - 3 -
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Background (continued) 
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10. on 21 F ebr uary 2 007 t~e Patit ioner was advi s ed v erbally 

that on Fr i day 2/23/2007 the Department's Not ice of "in 

complianca" woul d be posted on the Depar tmenc • s web site. 

(Alt hough reques ted , Peti ti oner has never received any 9J-

11. 009 (3 l o r (6) Florida Admi nis trative Code notice .) A copy of 

~he web site notice is attached he reto as EXHIBIT Candis 

incorporated by t hie re f ere nce as if fully set for t h he rein. 

count I : TCEA Boµndaries and Appl icability 
11. The Comprehensive Plan Amendment is not "in compliance" 

becauQe the Amendment tails to correctly delineate, evaluate and 

apply the Traffi,c:: concurrency Exci!pt ion ~- Violations o f 9J-

5 including 9J-S .00S5 C6 ) ( a ), (b), ( c l a:-1d ( d ) P'AC. ~J 

-5.006(4)(a)ll FAC and ~J-5,019(5(~)4 FAC occur. 

~ount IIi Targeting Parcels & Failure to Involve Property ownsrs 

12. The Compr ehan give Plan Amendment is n0t "in compliance" 

by discr imination in selecting parcel~ addressed. The action 

did not evaluate all State Road Al ~ parci!ls c urr~ntly with 

development or redevelopment not completed or uncompleted . 

The action is contrary to 187.101(3 1 Florida Statutes relating to 

pr i v a t e p rope rt y r i sh t·s . The action did no t accomplish thQ 

p rovisi ons ot 187.201 (19J( b ) 3., 13, e.nd 15. F lorida Statutes, 

187 .20l (20)(bl 5. F l orida Statute . 187.:201(2S) (a), ( b ) 2., 3,, 4, 

and 6. Flori d a St atutes as well as 9J -S .006 l l )( a ) l l . & (.ll(b) S, 

& (3) ( c)8. & ( 4 ) (al 10. Florida Admini strat ive Code and 

1 6, . 31 7 7 (6)(~) & 163.3177 / 6) /g)l.0. Flo r ida Statutes. 

- 4 -
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pemand for Relief 

WHERtFORE the Petitioner respectfully requeits that: 

1. That the matter be referred to che Division of 

PAGE 06/25 

Administrative Hearings for ass~gnment to an Admini~trative Law 

Judge. 

2. That a formal hearing be conducted in accordance with 

120.569, 120.57 and 163.318~ Florida Statutes in Palm Beach 

County, Florida . ( Pursuant to the mediatio~ concepts o! 

l63.3l89(3){a) Flor:i..da Statute and 3.:l'·ll.0J.2(7) and 9J-5.002(6) 

Florida Administrative Code, the Petitioner intends to request 

&uch at a specific time prior to the Hearing). Pc:?titioner 

suggest& the formal Hearing be noc schedu l ed until informal 

mediation is first attempt~d after initial discovery. ) 

(The Petitioner may reques t " intervention" in related issues by 

other potential PQtitioners, particularly related to i nternal 

inconsistencies. ) 

3. That the Admin istration Commission enter a Final Order 

finding the Comp re hensive Plan Amendment as related to the 

Riviera Beach TCEA applicability to st.te Road AlA be fou~d wu_ 

"in complianCQ" and specifying rQmedial actionG to bring che 

comprehen&ive Plan Ame ndmen~ in compliance including: 

a) Re-initi~tion of the process for making changes 

pursuant to 163.3184 Flo~ida Statutes to achieve compliance 

including the 1lorida Conetitution protection rQquirements: 

1 ) Restricting applicability of the Riv i era Beach 

Tran~portation Concurrency Exception Are~ to the defined 

boundariQ~ of the adopted~ -
- 5 -
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D~mand for Relief (con tinued ) 

PAGE 07/25 

2 ) Removal o f specifically ~dentified State Road AlA 

(North Ocean Privel parcels within Riviera Beach from the County 

Compre:hensive Plan (Tablee TE- LA. &B. l . 

b ) Tha t the DATA AND ANALYS IS b e rev i sed to ~upport the 

Comprehensive Plan Amendment in accordance wi th ~J-11 .0 1 115 ) 

Florida Administrative Code. 

4 . That Pe ti tion~r be grante d ~uch other relief as may be 

deemed ~ppropriate. 

6t, 
Respectfully submitted this .JL day of March 2 007 at 

Tallahassee, Florida . 

P.O. Box 10-9.41 
Riviera Beach, Florida 33419 

31 West 20th Street, Su i te 202 

Riviera Beach , Florida 33404 

Telephone (561/863-1215) 

F~csimile ( 561 / 863 - 1216 ) 

wardam@gate.net 

• s -
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CERTIFICATE Of S?RVICE 

PAGE 08/25 

I hereby certify that a true and correct copy of the forego~ng 

PETITION P"OR ADMINJt ST RAT IVE f!EARHIG has been hand delivered by 

to the Z..GENCY CLER!<, Florida Departm~nt ot Community Affodrs 

2555 Shumard Oak Eoulevard, Suite 3lS, Tallahaa~ee, Florida 

2 2 3 9 SJ , t h. i a J4,.."f!: day o f M 11. r c h 2 O O 7 . 

Gerald 

Copies via us Mail to: 

M. Ward 

Palm Beach county· 56l / 3SS-2~25 

Office of the County Attorney 

301 North Olive Avenue 
West Palm Beach . Florida 33401 

City of Rivier~ Beach-845-4069 

Attn : Pam Ryan, City Attorr.ey 

600 West Blue Heron Boulevard 
Riviera Be,ch, Florida 234 0 4 

Community Redevelopment Agency 

Riviera Beach - S~l / 844 -3408 

2001 Broadway, Suite 3 00 

Ri vie ra Beach, Florida 3340'\\ 

Robert Diffenderfer, Special Counsel 

!or the City of Riviera Beach 

LQwis Longman & Wa l ker - 561 / 640·0820 

liOO Palm Beach Lakes Blvd, Suite 1000 

wesc Palm Beach , Florida 33401 

0700PET 
- 7-
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:-'~ :u EX H J: B IT " ·A '' 

9 pages 

S 'l'ATE OF F L ORI DA 

DEPARTMENT OF COMMUNITY AFFAIRS 
"Dedioaled to making Florida a beller place to call home" 

Jli8 BUSH 
Gc.-omor 

The Honorable Tony Masilotti 
Chairman, Palm Beach County 
Board of County Commissioners 
301 N. Olive Avenue 
West Pallm Beach, Florida 3340 I 

Dear Chairman Masilotti: 

September 29. 2006 

THADDEUS L, COHloN, AIA 
SCCfOlflY 

The D1:1p11rtment has completed its review of the proposed Comprehensive Plan Amendment for 

Palm Beach County (DCA No. 0E-2), wlllch was received on July 31, 2006. Copies of the proposed 

amendment have been distributed to appropriate state, regfono!. and local agenci1:1s for their review and 

their comments are enclosed. 

The Department ha~ r\:vicwi:d the comprehensive plan amendment for coni.istiency with Rule 9J. 

5, Florido Administro\ive Codo (F.A.C) and Chapter 163. Part II. Florida Statutes (F.S.) and has prepared 

the 111tochtd Objections, Recommendations, and Comments (ORC) Report which outlines our findings 

conct!ming the comprehensive plJ1n omi:nclmenl. 

The ~partmcnl has raised several objections ptr1aining to lowering the level of service on Stale 

lnt.crmodal System faci lities and lack of coordination with the Metropolitan Planning Organization and 

the Florida Department ofTr.insportation rcgardinii Beeline Hfy:hway. 

My $taf1 and I MC available to assist the County in addrc:ssing these objections. lf you hilVC any 

questions, pkasi: contact Richurd Post. AICP. Senior Planner. at (850) 922-1813, 

Sincerely. 

~1/~ 
Roger Wilburn 
Regional Plannini Administrator 

RW/rps 

Enclosures: Objections, Recommendations and CommcnLS Rcpon 
Review A3cncy Comments 

c:c:: Mr, Lorenzo Aghemo, AICP! Plannin8 DirectQr, P11lrn Beech County 
Michatl Busha. Execmivt Director, Treasure CoilSt Regional Planning Council 

Z5S5 SHUMARO OAK BOULEVARD • TALLAHASSEE , JJLOR I DA 32399,2100 
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The fotlowini objcct!ons, recommendation~ and comments 11re based upon the Department's 

review of Palm Beach County 06-2 proposed Comprehensive Plan Amendment pu!'$uant to Section 

163 .3 I 84, J:.S. 
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Objections relate to specific requirements of relevant portions of Chapter 9J-S, F.A.C., and 

Chapter 163, Part JI. F.S. Each objection includes o recommendation of one appro3ch that might be taken 

to address the cited objection. Other approaches may be more suit11ble in specific situations. Some of 

these objections may have been rair.ed initially by one of the oth~r exlcmll I review a,genclcs. If there is a 

difference between the Deportment's objection and the externnl agency advisory objection or comment, 

the Department's objection would take precedence. 

The County should :iddress e:ich of these objections wlw:n the amendment is res~1bmitted for O\.lr 

compliance review. Objections which are not addresst:d may result in a determination that I.he 

amendment is not in compliance. The Department mny have raised en objection re~arding missing data 

ond am1lysis. !rems which the County considers oot to be appllcable to its amendment. If that is the case, 

a stc1tcmentjustifying its non-applicability pursuant to Rule 9J-S.002(2), f.A.C., must'be submitted. The 

Department will mnke a detennination as to the non-11pplicability of the requirement, nnd if the 

justification is sufficient, the objection will be considered addressed. 

The comments which follow the objections nnd recommcnd3tions are £idvisory in nature. 

Comments will not form a b3sis for determination of non-compliance. They arc included to call ittention 

to items raised by our reviewers. The comments can be sub~t.tntivc, concerning planning principle$, 

methodology or logic. 11s well as editorial in nalurt deoling with gramm::ir, org:mitation, mapping, and 

reader comprehension. 

Appended to the back of the Department's report arc the comment letters from rhc other srate 

review :,gcncics, other ngcncicJ, orgonizntio'ns ond individu:ils. These comments nrc ;idvisory to the 

Department and nuy not form n basis for Departmental objections unless they appcllr under the 

"Obj1:ctions'' heading in this report. 
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OB.JECTIO~S. RECO~.t:\IE:'i'DATIO~S A~D COM~lE~TS 

PAI..M BEACH COti~TY 

PROPos•:D AMENDMENT DCA 1106·2 

Pnlm Beach C,1unty has proposed cli,mges to its adopted Compr~hensi\'c Plnn-\t:-.t drnngcs affoctin£ 
the Tr:msportntion Element (TF.) and related Mt1p Series. 

The l)ep11rtn1c111 has identified severnl objections rcg.irdiug internal inconsisr1:11ck:s with the adopted 
comprehensive plnn. dntn and onatysis regnrding pubic fai: ilities :rnd cunmhlliw:: traffic. Transportation 
COIICl1rrcncy E:'l:ccption Arens (TCEAs), !ind overluy mapping t·c9L1ireme11ts. These objections. 
recommendations, and comments are intended to identify ~rcns th.'lt require improvement. The 
Depnrcment stands read1· to work closely with the Coun1;· to resolve all outstanding issues contnined in 
this report prior to the ndoption of the proposed omendment. 

I. CONSJSTENCY WITH RULE CHAPTER 9J-5, F.A.C .• AND Cl-lAPTF.B 163, LS., 

A. 0RC OBJECTIONS: 

1. F11ture L1111d Use l',fap (FLUM) Amenclmenb 

a. 112'~/N0RTHl.AI<l,OFFlCE PROPERTY (LGA 2006-00022] This amendment proposes to 
ch:mge the land use on 11 -I0,8•acre site from RR-5 to CL-O!RR-5, AVOCADO/NORTHLAKE 
COMMERCIAL PROPERTY ILGA 2006-000211 This ametldment proposes to change the hind use on 
11 35:31-acl'e site from RR~ l Oto CL/RR-5, and COCONUT/NORTHLAKE COMMERCIAL 
PROPERTY fLGA 2006-00023] l11is amendment proposes to change the land use on .i 30. 7 l•acre site 
from RR-20 to CL/RR-S. 

1. ORC Objection: Internal Inconsistency-The above proposed FLUM amendments ore 
internally inconsistent with the fol.lowing texl and policies of the adopted Palm Bench County 
Comprehcn~ive Pinn and Future Land Use Element (FLUF.), Transportation Element [TE], 11nd Capital 
Improvements Elomenr [CIE): 

• FLUE Si:crlmr //1.(i. lO inipleme11tation lnn1;111agc becnuse the change does 11ot follow the Western 
Northliikc CorTidor l.ond Lise Sti1dy (\VNCLUS) rccom111endatio11s for clevclopmenr in 
nccr,rcJom:c whh the swdy. ~uch as loc11ti11g imy needed c,imm(m:ial nt a t1od0 withl11 the Urba11 
Si;:rvic<: ,\ren Eh1ttnd;\I')': 

• fl CE Polh:l' .1,.?•c m,d its l'rJf1.w11ced Fll.'£ S,•,·tim, I •~l111rml11ctirm . .l f'wyw.1·11. 13 ,•(.1·.v~•s.wmmt & 
t'cmdit/1J11J, M<l C. Cmmlr Directirms bcci'lusc the :imcndincnt docs not show how it will 
1foco11ragl! the prnliforati•on of urbnn sprawl and does not comply ,,,ith County Direction$ Z. 3. 4. 
& 5, J'egnrdini; urbnn $pl'tlwl and requiring infill duvclopmer,t in urbnn nrcas. ensuring densities of 
1:rnrl L1s1:.~ 1101 i11 conflh:t 11 ith those of slm1.1undii1g nrcos, n11d ncighborhocid !iHcgrity: thu 
amendment doc~ 11111 nddress the urban ~prnwl indic,1to1-s ns rnif.1:d by thi.: C'o111ll)' stnft; 

• FL(.:f;. T'rilil.·.1· J. l:/'h1:cu11sc 1lu:: gmnt (lfthis ,1mend1mmt 11ot1ld viol/lie 1hu duar 111c.111i11g of 1111: 
p111ic) lnngunge indicnting rlmt ti1111rc land use dc~i~nntio11s. and c,1tl'\!spnndin1,: dl!i,~ity nnd 
l11tunsi1y nsslg11mi.:nts shnll m)t i.:xcci.:d th~ nntu.,nl llr mnnmade co,1i;1rnint$ 1)f :1n mun. co11~iucrin~ 

... ····-ii~s~ism~ni"i,T;ri,n5-'jicli. II ~1ii1icli"Hoodpi~,fasic0·i1i'n1i1tcdi·cstdcii'H:1T dc·\··J'iii"p,i'icifr.·the· .. ·~······ .. -· .. 
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trnnspnrrntion nctwMk. and o,·nilnble facilities nnd sc-n·iccs. :\ssi211mc11ts \\ ill 1101 be mnde rhm 
1111dcri11ilii.e 1hc existing or plonnl?d cnpacities 1)r \ll'bnn sen·h;es: 

• FL l..,'E Poliq .2. 2. ].,, ticcnuse 1he grMt of this nmendrncnt wN1ld , iolnte the dcnr me.in inQ 0f the 
policy language i11dicriti11y thot the County $hnll not desig1u11e ndditional commercial Areas 011 the 
Future Land L'se ,\ti.is th:it ,,ould result in or e11coma~e rh1.: prolifcmtion of strip ..:ommercio.1 
development: 

• FLl'£ /lohc:I' .],2:/b.:c:iHs~ the nmc11dmc11t npp~n~ to cm:ournge piecenicnl de\'clopmi:nt or 
crt:me ,111 isolated or residual porccl: 

• ( 'IE !'o(ky I. / 0 £1. TE fo/;dl.!.\' !. l•h nnd / . /•1: ,,nd regarding meeting ndoptcd le\'cls t,f s1::rvicc !ms 
nor bci:n demonstrated: 

• FLUE Poli<:_,, 2.].cfbc<:'au.~e the ame11dm~nt would allow th~ crncro11chme11t of i11compntible lnnd 
uses into a rural area raising a compatibility issue ~nd the amendment is internally inctmsistent 

. ~.ith FLUE Policy 2.2.J-b regarding incompatibility of future !and uses, Fl(.,'£ Policy 2.2-e 
regarding the encroachnic:nt of strip commercial development; 

• FU.:E Puficy 1 . ./•/thnt prohibits. col\,merc\al future land use designations on parcels that do not 
h11','e mo frontnges on an arterild 11nd collector roadway because the developm.:nt is 1\ot located ~t 
a m11jor i1m:rscction and would promote mid-block commercinl development: 11nd 

• Fli·e Policy J.5-d becm1se the County shall not approve II change to the Future Land Use Atl11s 
which results in an increase in density or intensity of development ~enerating ndditional traffic 
that signitic:aotly impncts any roadway segment projected to fail to operate .it the adopted level of 
$ervlce standard based upon the Long Range Transportation Phm becnuse the maximum 
developmunt intensity project trnffic nnd distribution would cai,se Northlake Boulevard east of 
I 12th Terrace North to operate at an unaccoptable LOS and the project traffic on this segment i5 

projected to be more 1han 3% of LOS D volumes m:iking its imp.ict(s) significant. 

Authority: Section 163.J 177( I), (2). (6)(a), Rnd (8), F.S .. and Rule 9J-5.005(2) ond (S), 91-
5.006( I ){b),(2)(11). (2)(b), (2)(c), (J)(b) I, {J)(b)8. (4)(b), and (5), 9J-5.0 l J( l )(a), ( 1 )(b), (2)(b)3. (2)M3 
and 6, and (3Xa) and (b), 9J-5.0I 9{4)(b)2, F.A.C. 

Recommendation: The County shol1ld demonstrate consistency with the plan policie$ cited above 
that are contained in the adopted County Comprehensive Plan. Specifically, the County should take into 
consideration its Special Areas studies, such as the WNCLUS, and follow its recommendations. The 
amendment should discuss why it cannot or will not follow these public guidance studies and plnns .ind 
update them as necessary. The County should follow its po!icie~ and procedures regarding Count)' 
Directions and urban infill nnd.sprawl, lleighborhood integrity, encroachment of inco,npatible li'lnd uses 
into a rural area, compatibility, and required commercial frontage requirements as appropriate. The 
County should Also include wirh tile amendment :ipproprlate data and analysis regarding existing 
conditions. including soils. vcgetati\·e communities. wetli'u1ds, floodplnins. and assess the suitability of the 
propo$ed use regarding these c:ons:trnints. · 

2. ORC Ohjtction: Public Facilities--Thcsc m;ip c1rncnd men ts do 1101 adcquotcly dcmo11strnte 
through datn and nnill~sis \'1-ho.t i111pncts the proposed ainc11dmcnts would 1111,,c on public focilities for 
which lhe CoL111ry hns ndoptl.)d level of sen ice standnrds. The analysis docs not ~how tile nhility of the 
County ro mct.:t nnd mai11tnin ils auoptcd h:\'\:I of service sr:>nclards through the fhl.) ;-car pla1mi11~ period. 
Or. how. if any ddicicncics nn.: ldentificd. the nec~ssory cnpit.11 improvements !'o tnll intnin lc\'cl of sen ice 
nrc indltdcd in the 5•:, r sd1cdulc of cripital impro'l-clih:nts. Thereby. tht C°l)Lllll)' hns not ocmonstrntcd 
whether the pln11 remains fi11nnc inlly fcflsiblc 1\ith th!: chnngc. The nn:ilrs is should be d(111c with the 
111:1.ximum n11m1mt~ ~,r impact i.:reatcd by the d1n11gc. Tl1c m111.:11dmcn1 1\·,1s not supported oy rcfcrcnc1:d. 
hut lll)l suhmillcd traffic n11nlyscs. the most rcci.:nt dnt:i a,·oil~blc. ~uch ti~ the MPO'~ :030 Long Rnngc 

1:m.!J,~JlPtWt ion ... r.11.1.n .. ./~Jld i 1io.1.1al.ly, .. :.i.l.tho11gh .. a .. s.1atcme11 t .thnuh~ Fl.-\ :\ilm()dc.l wns.uti.Li.:.o.:.d. to. dctcriuim: .. 
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liscil.l impact. thc nssum~~tions \\ er~ nor gi\'cn. rmr ,, as the fim1I impact of the devc lc1pment nnd necernuy 

facil ities to so:r\'c the tkn:loprncnt <1emonstr:itcd. 

A11thor1t,·: Stction 163.316-l(J~). 16JJ 177( I ). (2). (3\tll )S rrnd 6. (3 ')( b)I m1ct ~. (S)(n). (6)(:t). (c). 

( t!). ( f). nnd Ul.l 8). ,md { 12) :md ! 63 .3 I 80( I~) nnd ( 16). F.S .. and Ruic 91-5 .0:5. 91-5.005( 1). ( ~ ){ c ). 9J­

S .005~l:)(c ), 91-.5.01 I( l )ll):?. F.,I.C. 

Recommerul:1tion: Include 11,ith the :imcndmt::1\l sufficient dnta and nnnlysis 10 demonstr::ae the 

proposed Rmendmcut lmp;icts upon public facilities. such ns required to pro, idc ,,.nter. scwerng1?, :rnd 

roads necessnry to si:n·c the expected populntio11 i11creasc m ;idop1ed levels of service. Th is should be 

do11e for both the !-hort-rnnge tlnd long-ninge plnnnins hori1.011 ond if :my clcticiencies ;ire noted. the 

measures to correct the deficiencies should be provided :,long with the timing nnd soL1rces of f\mding m 
dcmonstr:ite financial fc11Sibili1y for the 5-Year CIS as indicated in the objection. If any needed 

improvcm~n,~ nre 11cccssary which nre not cnrrenlly progrommcd. revisions should be made to the CIS 

ond CIE accordingly. If fiscal impact modeling Is utilized. the assumptions includlny revenues :rnd 

expenditures, ond a working copy of the software program and sprendshcet provided. along with n written 

description of nny departure froin the bnsic model. In :iddition to ,my ~ummnry dnra provided. a short­

term prt)ject imp:ict should be provided. 

3. ORC Objection: Liu:k of Cumulative TrRffic Analysis- Th_c proposed nmendments 11rc not 

based upon a m11xirr1um impact analysis or supported by 11 traffic study; no traffic dnta wns submitted with 

the amcndmellt. Further. the proposed amendment contoins 1hree future l:md use mop 11mendments in 

cloi;e proximity to caoh other on the s11me r-oad seg'Tlent. These three 3mendment5, if approved, would 

cumulatively impact local roadways ond facilities in the immediate aren. particularly Northlake Boulevard 

which should be analyzed cumulatively. According to the il\dividuol d;ita and analysis for these 

amendment:~ and the Florida Depnrtment ofTransportation, Northlake Blvd, west of SR 7 is projected to 

fa il in 2011 and 202S. Northlake Blvd. between Coconut Blvd. and SR 7 is projected to fail in 2010, and 

Northlake Blvd. between SR 7 and e.ich site is projected to fai l in 2025. is not based upon a mnximum 

impact analysis or supported by e traffic study. 

Authority: Section 163.31 77( I). (SXa). (6)(a), and U>, and 163.3180( 16)(e). F.S .. and Rule 91-

5.005(2), (2)(a), (2)(c), (S)(a), :ind (6), 9J-5.00SS(2)(c), 91-5.019(1 ), (3.Xa). (J)(f), (3)(g), (4)(b)J, (4)(c) I, 

S, 6, and 7. F.A.C. 

Recommend.-tlon: The County should prepnre a c1im\llative tn1ffic 11n11lysis 11ddressing irnp:1cts of the 

proposed amendments upon the adopted levels of sllrvice of the regional ro.idway network for both the 

~hott-rani;e nnd long-rongc: plnn11lng horizons. both with ond with1)11t the proposed orncndmcnt~. Any 

rondw:iys rcquirinij improvements to achieve nnd m3intain adopted LOS :1tn11dards should he 

appropriately addressed in tho S-Yc:,~ CIS. 

2. Text Amendn,ent, 

11. Tr1rnsporhltion Eh.,ment: Riviera 81.'~ch TransportRlion Concurrency E:cctptlon Areit 

(TCEA) Modification-The Cnunty proposes to modify the e:d$ting TCEA prcwisions so thnt 1hc LOS 

(.) rnny be mni11tnini:d to the extent pos~iblc nt b1,ilcio11t 011 North Oci:nn Drive :11 Singer lsh111d. 

l. Potontfal ORC Objection; TCf.A Stotutory Requirements-The proposed 1Mdificntio11s to th~ 

existing Rivil:rn 13i:nch TC'E,\ d,) Ml conform to~. 163.J 180, F.S .. as rc\'i~cd. in 1111.: following n:_:ards: 

• ,\hhlHJgh 1hc Count)· hns rcfcrcni.:uu its TCE1\ guidelines in its J..DRs. thi.: ('(llllllY hus 1ml 

. .. _ ........ usiri'hTislico 'ib ~viRl'c1ir,~·s for ii-~iiITi,g"ihc triirisporlii1lo11· c~ccpttCiiis ili'i7ii[',ii,i1weli'i:iisT,:~'J1/ir11: 
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• The~t guidelines hn\'c 1101 been shown to he con5istent with u11d s11ppt1rt :i i:omprehcl\Si\'e strntc-gy 

10 promote 1hc: purpose of lhc cxcep1ion. l.c .. the rcrlevelopmcl\t nctivities of the Comm\\nhy 

R.i?dc\ i:lopmcnt ,\gcncy nnd r\re::i: 
• The County Im not included in the plan implcmem:ition :>trnlegics to suppoI1 nnd fund mobility 

within 1he dcsignnted e.-.ccptkm nren. including nltmintin: modes of rrnnsportnrion; 

• The plnn .nmc11dment hos 1lot.dcmonstro1cd ho1\ s1ra1egics will S\lppo11 tile p11rpos1: of \he 

exception and ho,,· mobilit)' " Ith in the dcsi,gnntcd c~ccption :,ren will b1: pnwidcd or how lht 

~lmtcgies odclrcss urbnn dc:sign. npproprintc lnnd me 111i;,;e~. including intensity ;111d density. ,111d 

nCt\\Ork connectivity pl111ls needed to promote urb~n intill. r(?ctevelopment. or do\\ntO\\ll 

rcvitnlizntion: 
• The plnn nmendrnenr for the TCE,\ modifie3tion diet not con1.1in n mnp showing the loc!llion of 

the revised TCEA and dcsign11ting the concurrency exception nrefl, nor was there any 

accompanying data :ind :malysisj11S1ifyi11g the size of rhi: area based upon the type ~fTCE1\; and 

• The County did not provide documentation th11t the Department of Tr3nsportation was cons1Jlted 

by the City to assess the impact that the proposed excep1ion nrea is expected to have on the 

adopted lcvel-ot:Oservice ~tandards established for Strategic l11ter1nodal System facilities or thi'lt 

the City npproprhttcly mitigated for 11ny impacts to the Strategic fnrem,odnl System. 

Auth,>rity: Section 163.3177( I). (6)(a), and 163.3 l 80(5). F.S .. anc! Rule 9J-5.00SS( 6)(.a). (b). (c). nnd 

(d), 9J-5.O06(4)(a)l 1, and 9J-S.OI 9(5){a)4. F.A.C. 

R«ic:ommendRtion: Prepare appropriate TCEA guidelines which ere consistent with .ind support :i 

comprehensive TCEA strategy promoting the purpose of the TCEA. Also include in the plnn appropriate 

Implementation strategies to support nnd fund mobility within the TCEA, including nlternatlve modes of 

transponation. Demonstrate through appropriate and adequate duta :ind analysis and include strntegies 

that show how urban design, appropriate urban mixes with various densities and intem,ities of use, 

network connectivity plans promoting urbon infill, redevelopnient, or downtown revitalization will help 

achieve the purpose of the TCEA. Include and show on the Future Land Use Map or Map Series. the area 

dcsignflled as the TCEA with sufficient detail to show its location in reli,tion to the City :ind its 

s\1rroundings. Also. inch1dc sufficient and appropri:11e dala and onalysis that support the designation of the 

arenas a TCEA according to the rype ofTCEA being sought. Finally, include documentation showing 

coordination with the Ocpol'tnient ofTransportntion In m;sessing rhe TCEA's impnct 011 the adopt~ !eviel• 

of-service standards establii;hcd for Str.itcgic lntermodal System facilities and show that the City 

opproprilltely mitigated for any iinpncts to the Strategic lntcrmocfal System. 

b. Future Land Use Element: Bioscience Research Protection O,.·erlay (BRPO) not shown on 

Map Series-The Bol\rd of County Commissioners selected the North County propo~al for location of 

the Scripps Reseilreh Institute on February 14. 2006. 111 carrying out !his initiative. the County proposes 

amendments to its FLUE. Economic Element. and Mnp Series to incorporate policies that will pn:\'cnt 1hc 

loss of induslrinl 11nd commcr~lnl sitl!S for biot1:chnology use in ~upport c,fthc SCRIPPS clustur in 

coordination with imp:1ctcd 111unicipali1ics. The County is creating a new overlay through new FLU£ 

Ohj,:,·tivt! J. /'(), nnd f'tlffdc:.v J. I0-,1 throu~h l. IO•f!.. re:vlslMs to Ff.Uc Tclhl<: 2. 1-J odding the BRPO nnd 

b>· new E,·,mo111i,· Eltt111,:11t Poli,y J. / .!,, and nc:w !111,•r}(/Jl'<!l'llmc:11/al Coortlinal/,m £l1!111tJ11l l'ofld<!,1' I./. 

'I· I. l-r. nnJ /. /-s. These policies rencct njoint intcrloc.il 11grecmcnt bcl\,t:1:n Pnlcu Bench County. the 

City of Ptihn Beach Gnrdcns. the To,1 Tl of Jupiti:r. lhc Town 1,f Mm1go11in Pork. the To,\ n or Lnk<.: Pnrk. 

:ind the City or Rivicrn Dench lo 1.?stnblish and protect Bioscience Research J'>ro1cction On::rlnys. 

I. Potcutial ORC Objection: Locntion ~nd .'.hipping of o,·crbt)'-,\lthough rhc Count) included 

u mnp entitled "Oir1rr:d11111f1J>!Y Re.~etirr:h Pnw,·tlrm nn•r!t~r ... the: County has not sho"'11 the BRPO 1111 

..... _ ......... F!J,,J.J.fu11 . .P-' LL!:.l.illH\g~d.Qrq~,J!! .Tier ~~-fil~m.J\l:\p or.11n.F../ .. l,E ,\.fWL!r.~i},.I .~ib~.0..\!( .. f.lc,111!.tw:...,:!J~:t{•.1:. 

J/11p of lhc CM1pr~hcn~iv..: Phm ,\fop Serie~. hotll 1,f which sho11 the h1(:itim1 of nil tllh-:r owrl:t) s, 
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Authority: Sl!ction 16J J l 77{ I). (6)(il). F.S .. n11d RuleQJ ,5.005( I )(c)S. t~)( n). QJ .5 .006(.J). F .. ·l. C'. 

Rccommend1,Uon: L.:pdntll F/1/m'(' /.one/ l.:vi: F.J,•mt'/11 .\f,,p St!rh•.v ,\/(lp,1 u..: I. I ,md LU J. l to reflect 

tlu.: lm:"tion 1,f" h-:re the ne,, 8RPO "ill he !oi::itcd " ithin the c,,u11ty. 

1v: co~s·1sTE~CY WITH J'HE ST.~ TE COM'PREHENSIYE PLAN 

The proposed nmcncln,ents DC','\ # 06-2 [LGA :006-00022. LGA :!006-0002 1. :ind LGA 2006-

000~3) nrc not consistl?nt wi1h the follO\~ing goals nnd policies of the State Compn:hensivc Pinn Ch:ipter 

187. Floddtl Stntutcs. 11s noted: 

Goal 15 (11) (L:md Use), Policy (b)l. Promote srme programs. i11\'C$t111ents. :md development n11d 

redevelopnicnl activities ":hich encourage efficient developnwnt and occ~ir it, are.is which will 

have the capadty to service new population and commerce. 

Gonl JS (it) (L11nd Ute), Poll~y (b)6. Consider. in I.ind use planning and regulation, the impnct of 

land use on wntcr quality and q\lantity; the c1vailnbility of lnnd, wnter, and other natur.il resources 

to meet dcm;inds; · 

Goal 17 (a) (Public Facilities), Policy (b)7. Encourage the development. use, nnd 

coordination of capital improvcme,~t plans by all levels of govcmmcnt. 

Goal 19 (a) (Trnmporration), Policy {b)13, Coordinate tronsport.ation 

improvemenls with slate, f~il, nnd reGionnl pl11ns. 

Recommtndntlon: Revise the proposed amendment to be coMistent with and further the above 

referenced goals and policies of the State Comprehensive Plan as recommended elsewhere in this report. 

V. CONSISTENCY WITH THE STRATEGIC REGIONAL POLICY PLAN 

TI1c Treasure Coast Regionnl Planning-Council dctennined thar three of the proposed amendments, 

112'h/Northl:tke Office (LGA 2006-00022·1, Avocado/Northlake Commercial (LGA 2006-0002 1 ), nnd 

Cooonut/Northl:ike Commercial (t.GA 2006-00023), are not consistent with nnd do 1101 .idcquntely 

nddress and further the following Tmmire Coast Strategic R11iimwl Po/fey Phm [SRPPJ goals. strategies. 

and policies (Section 163.3177(4), F.S.\: 

Renio,mf StmltJ:)I J. 1.2. Promote ct,mpatibili1y or urhiln areas, rei;ionol fncil itlcs. nat\iral 

preserves und other opi:n spnccs. 
R~git,1111/ Strategy 2. 1.2: Discumage spra\\ ling development patll:rn~ lo ensure compatibility nf 

\trh.1,, nreos. m1tural p1-cse1·yes and other open spaces. 

Re~i,mal Go"/ .f. /: rulurt• development should be pnt1 of c~isting c,r prciposc.:d cities. to\\ ns. or 

villagi:s. 

Rccomrn'-'ndntlon: 8) ,1ddrcssi11g lht: concerns 11CHcd nbo\'c. thc.~c.: in~~msislcncies \\•ith lhc 

S1rn1cgic Rcyionnl Poli,;y Pinn cun he ndclrc:sscd. 
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ORD~CS NO. ,oo, -OS7 

.M ORDIWIJICB OFT.RE BOARD OF COUNTY CONMISStONERS 
or l'ALN BUCH t'OIJl,'T't, FLOltIDA AMENtl!MQ TUE 1999 

~?VB PLAN 1\S Al)OPTBD BY OtU>mANCB NO. 

89-17, AS N4BNDHD; .IU(illmt.NC THB 'l1WfiPORTATIOlf 

IILBIIIIIT (TQ MODIPY THE RIVI&P.A !BACH T1UIFFIC . 

i:oHCOR.RBN<:r BXCIPTIOlll AR.BA) 1 ~ MBNOillG ALL 

~ AS IIIECISSARY; PROVIDING FOR IU:l'!AL OF 

WS Ilf C'afPLICT; 1:"ROVIDI!m FOR ,11,'ERABILITY; 

-li'Rov.IOiHG P0R PCLUSION ·IN T8I 1'89 ·COMPREHllfSIVB 

PIAN; ~ P!I.OVIDING FOR AN !l'P'l!CTrvt. OAT!' . 

IIJIDaM, on Av9U•t 31, 1:989, the Pal111 Beit.c:h County BQl\rd of j 
I 

County COl!Ulitdoners ac!Qpt.ed the 1989 Ccmpreheneive Plan by OrdillMC:e j 
' 

No, 8Sl•l?; 

WBDIAS, the P&l.111 kac:h County Board of County C:omu.uioners I 
i 

M\end1 t.tl1 1.u, Comprahenaivc PlM aa provided by Chapter 163, Part ! 

%1, Florida 81:a.tutef I and 

WJllltW, ·the l'aJ.111 B~c:b County Soard ot County COlll!llill.lliOilen have 

wtiattd IIIUDC5alute to swcro.l elements of the comprebeceivc Ple.:o. 1n 

order to proa10te the health, aafety and welfare of tbe, p\lbl.ic o! Paim , 

! 
Beach Cowlty, ~d I 

IIIDDS, ~ P&llll Beach County Local PlamiiDg Agency conducted j 
I 

ita public hearing, on JUne 9 and J'une 33, 200, to rniew the propo•ed ; 

Ulel1dmeDtll to tbe Palm Beach. county Comprehenli ve Pi.an and w.de i 
rec~d.ati- :regarding the propo•ed amendmenU to t:he Pa.1111 .Bu.eh I 
County Board ot COWlty Conlli.e•i=•r• pw:•ue.nt. to Oi.apter 163, Part II, 

Florida Statutes: and 

NEIRSU, the l>t1l1a &eaab ecunt.y Board ot County CClml.i.uionere., ·a• 

the govemag body o t Pt,1111 Beach County, conducted a public hearln9 I 
~•uant to Chaptu 163, Part II, Flo:i:-ida Statute,, on '1\1.ly 1', ::1006 ; 

I 

to review the :r:ecoaneiidationa of the Local Planru.ng )'.gency, whereupon I 
tb.t loard of C~ty COlffllieaionera autbor1:ed ti;ansmittal of proposed 

. I 

aNadmmt.• t.11 tbe Oapartcnent of COfflfflWlity Affaira for review acd j 

c01111D11nt pu:r• uant to Olapter 163, Part II, Florida Statutes; and I 
tlJDIRI.AB, li'llm Bl!llcih county rec::dved the D•partmeM of C:OffllllWl.lty / 

Affain •Objectiana, Rec:onmend&tiol18 , and COll!fflents Report , • dated , 

I 
September :u, :,00, whic::h Yell the Oepax-t111e.t1t.'e writ.ten review o! the I 

I 
I 

I propoaed Comprchenaive Plan &mendlllenu; Md 

wssaau, Q<l If-•~,; 13, 2006 ... nd ~ovambcr 27, ,oo, the Pal,n I 

.lle&~ .. . CC\mt.y .• .Boud •of. .. ~~Y,· ~on111i-ird1J.llen ·held·· '&"-pubiic heari119"""to"'} • · 

I 

EXlilBIT "B" 

7 pages \ 
I 

\ 
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review tbe written c01T4Mnt1 1~1tted 'by th¢ Department of CQl!'lffll.lJlity 

Affa1rs and. to consider adoption of tbe amec.dlllentsr and 
__ J • I 

WBIJllllAS, tha Palni Beacb County Board of county C"""""'l!llll1onere ~1:1 i 

d.ete:rmi:aad that the amendmenta aa modified satiafy tbe concerns 

a d~eaHd in the Depar trnG1nt of Community Af .fa:l.r11• •objections, 

lle<.Ollllll!Ddatiol:ll and ·comentti .Report~ and eoq)ly with all rciguil.'emeiita 

of the :t.oc:ial Governme11t Coa,prehensive ·Planning and Land Development 

Regulati011S AC:t •. 

NOW, 'l'm.u'O!UI, BE IT ORDAINBD IIY TH! BOA.JU) or 

00l!IMlSSXOIIBRS ot P.P.LM BEACH c:otmTY, FLOR:l:llA, that, °""" ! 
Amendments to the t,,,,;t of the following Ele111ents of the 1!10 

coq,rel:1en.s1ve l'l.an are baraby adopted Md attac:bed to this Ordinanca 

in. BX!iibi t 1 : 
I 

A, ~~i:-tatian l l ement, to rnodity text regru:lilng the I 
I 

IU~er, Beach Traffic concunency Exception Area (TCEA). 

:Part n . Repeal of kws in Conflict 

~11 local ,law• and ordina.ncee applying to the unincorporated .area 

of Palm Beach County in conl:Uct with any provision. ot t.his ordinance 

are bereby repealed to the extEin_t of 1J1.1ch conflict. 

Put :r:n, sonnbil:1.tt 

lt! a:y o11eeti011, par~aph, sentel\ce, clauBe, phrase, or w,:,l:'d ,;,f 

this Ordinance 11 for any reaaon held by tbe Court to be 

uncon.at.f.tuti~l. inoperative or void, such holding shall not affect 

the rema:Lru\er of thie Ordinancl!, 

Part rv. :tucludoo J.n the 1989 Compr•heo• ive Plan 

The p:i:ov:L•ton of thi• Ordinance ohall becOTne and be made a part 

of the 1,e, Pal111 Baach County Colti)rehenaive Plan. Tbe SectidnB of the 

Ordinance may be renumbered or relette.red to accomplish such, and the 

word •ordinance• may ~c changed. to "sec:tion, 11 11artic:le, • o:i:- any ct.bar 

appropriate word.. 

Part V. lffectiv• Date . 

rhe effective date of· thi; plan amendment shall be the d.e,te a 

final order ia iuued by tbe Oepartment of COfflfflu.ttity Affairs or 

! 

·I 

Adnliniatration Commission finding the amendment in compHa.nce 
. 1n ·I·-...... 

i 
2 I 

I 
j 
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I 
! 
I 
I 

&ccord~ce with Sect1on 163.3194(1) (b), Florida Statu~ee, whicb,:ver isl 

applical)le. No davelc,pinent ordera. de""'lopment ~1'1111 t11, or laDd usu ! 
d~dent on tbh aniendnlent may .be heued or commence before it has 

became affective. If a final order of ncmcO'Cllpliance is issued by the 

effeet!,-,. by adoption of a ret10lution affirm.ins its t.ffect:.tve 11?.atll#, I 
a copy of which r esolution ahall be sent to the Florida Departmant of I 
Commmity Aff«:1.X'B, l)ivillion o'! C011111Uni t y Planning , Plan Proceaaing 1 

Teu. AD a.dopted amendment whose effectiv• date ie delayed by law 

eha.11 be coJMJidered part of tba adopted plan until determined to be 

not i n eomplianoe by final. order of the Adlll.inistration comni~.aaion, l 

Th&n, it shall no J.onger be part of the adopte'1 plan unle8fl the local 

govua:iment: . a.dopte a ruoluttoa. affiming ita effect1veneaa in. the 

11\1Q111et" provided ~y law, 

AJIP1ovm> Am> ADO~TEO by the Bo~:d o! eouncy comniissione~~ ot Palm f 

9each County, on the 27th day of _~ __ be_r ___ __ , 2006, 

t'JILM HACH COINTY, P'l,ORlDA, 
BY I,$ •oAR.D OF COUNTY COHM'IGStOIIIERS 

Filed with the Depart111e11t of Slsate on the __ day of 

________ , ~006, 

... J . . 

3 
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A. Polley 1 ~ .t, to revise with nigard5 10 a ~ Beach TCEA 

Apr 2 2007 12 :58 
DCA GENERAL COUNSEL 

REVISIONS: To modify quage to ensure LOS ls not ftlther delenorated on Nor1h Ocean 

Ort..-. at Singe, Island. Toe added and deleted 1ext Is pl'O\lkfed tn 1,1nderline and 1tflhe l!wswi,h 

rcrmat respectively. The added 11xt slnoe 1h11 nansm111a1 ls shown In 4•'• underttpa tomiat. . 

Polley 1.2-t . . . . . . 
n. aty d RMera Beach ~lopment Area (CRA) • Transponatlon Con~ Sxcepllon 

Area (TCEA) is henlby ettabllshed and designated. The bot.indarie& of the TCEA are shovm on 

TE Map 1~.1 and TE Map 15.3 in th9 Map Series. The TC!A shall bG Rmitad to the maxllTlllm 

allowable number c< unlll, tquart footage, lcllal daily trips, and total pm peak season, peak llour 

1l'lps idenllfled in the Table TE-4~" lhlls polic)', lv:ry projeelt utlllzlng U1l$ TCEA and s1Qnlfioen11y 

lmpaetlng 1h11 Florida ln!ra&late Highway System (AHS) ahaU be ,.qu!Nld to address its impacts 

on FIHS f,oiltlta punuant to the UI.OC, 

Prlof to lnu•nqe~ny ~t Order for• prgj§twllhfn the TCEA on Singer· Island. 
lbt prpjed rrust ft a ~ gen,r:allon SIUdy, sllEWAAt 1nctemal t,affiG, for approval to the 

County En,glneer. Ne Oa•wlapmenl OA!er ,1jlPI a .'ala aheR lie gt,.,en 'l!Afleut &WRY :al af 1M 

~ i A9Rllf,~&~I ~•baaeHA~1:i!!S=~;~ ====~Jr. the ____ ~_ancl~_IM 
·~ utfol1h fn Table 1c-4A . 

~Inning Matdl 1, 2005, the City shal submit., annual report ta 1he County's Planning 

Director to dtm0I istrata cc1mpt11nc:e with .ltle aiodlllcns set forth In this poky. Upon miew by 

lhe Ptannog Olrectnr and lhe eo....ity Englneer,·lhe anldll report v.1n be submitted to tha Board 

rA County ~ (ICC) tot oonelderatJon. ln the eval'll that .-.y of Che conditions- below 

le not mat, the ecc may emend or nisdnd any or all o< this pcillcy, The conditions are: 

1. The development approvals~ Ylffliln this TCEA shall remain at a- below the 

maximum allowable llmlt$ for tl'IIIS, lqUere footage, lolal daAy lrlps, and total pm peak hour trips 

aat by T•blt TE-4,6 d this pol'icy. No .buldlng pennlts shall be ISlued for new devlllopmenl 

when lhe appllcabll maidmtni allowable llmlt for that development Is reached. 

2. ~nlr1g with the March 1, 2008 amual n1port, and at the end of eaoh 1'8portlng period 

thereafter, the cunulatlve nllio d appl'OV9d rN!deo1ial units lo 1,000 square foot appn)Ytd 

0fflo. spaoa shal remain between ihe maximum and minimum allowable ralloe ldentJr~ In 
Table TE-4,A, . 
3. Beginning ll,f!h lhe Mlln:h 1, 2000 arna1 repor1, and at 1he and of each rapor1ir,g period 

thftaftar, the ClfflJlatlve rallo d apprDIIIIC! residential units lo 1,000 square foot approved other 

norwaaldenllal space 1haff remain betwNn 1h11 ma,dmum and minimum allowable ratios 

ldentlfiod In Table TE,.4,6, 
4. By Januery 20~. lhe Clfy shall amend Its land development f"89Ulalions to requn 

........ ~~lopme.AAL.w\!,ljn the :rCV..Jo .• c:o.nlrlbute . .towal'd .. the 001tof.p.ublk. transltlnfl:aslluctU'e as ........ . . 
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on, meana to alfaet the Impact al' Iha oonCUTeney excepllon on the ar1Jill1al roadway network 

mldlheFIHS. 
S. Tlle Qty, In coordilatlon w!lh !he RMlra Beach CM. shall maintain and ann!l8Dy 
~• a muter phaGlng plan 1nd Wrastruc.1Ln budget and 9CtledlMI thal targeb needed 
~ within the TCEA boundarl• and sets prlor11)' for funding and 00n1truction In tho 
City's Five Year capital lmprow,neuts Program. 
e. By January 2005, ·Iha Clly shall nMH.its street design standards for ou cuy streets 
within the TCliA to in9llil enet design fut\r'es so that construction cf fllllN weet.s and repair of 

1!m1lrJg .-eeis create-, balanc8d, 1V8ble streets V1at can be used for 8ff fOl'TTlS of travgf 

lndudlng non-vehicular model d Ir.MIi. 
7. ..9y Jenuety 2006, the City shall tlndertake ·• detailed transit study 10 develop a 10<:al 
transit drallator plan (~ 1he Ccunty's p,.bllc 1ranslt servtca) for 1he TCEA lnciuc:tlng 
'l)tCllie route algrvnenls, ~ need$, headways, hours of operation and other service 

c:hlnct.eristlm. 1he 01)' nlJ ad on Iha cionduslons Md racommendatlon~ cootained wtlhln 
the ll'aNit clrc:ulator plan n mow for\wrd with efforts to lm;,lemenl Improvements aocordlng 

to the phas1ng and edledule pnMdad In the plan . . 
8. By Jenuary 2007, the City. with 11s own funding souree, shall provide looel transit 
clrculator sesvlce within•¼ mllo or 50 percent of all developed mixed-use and medium end 
high ~ Rllldtnllal anw ldenllfied on the Future Land Use Map rA Ille City's 
ComprehanslY9 Plan and v.ithin lhe TCEA boundaries, within Iha Palm Tran 9e!Vice area. 
9. By January 2010, ttll Cit)' shall pnMde e site to, the new Tri-Rall station at a cost no 
greater,,_, Cit)'• acQU1a111on 008l COrlc:um)nt 'Mlh the opening or this new Trt-Ran staUon. the 
City with its <M'l1 funding~ shall provide a new arculator service and/or e,ipand an 
eldsting ~ator MMCe tq a>nnect ID 1h11 new station. 
1 o. ConcLmlnt with tti. d~. the c«y shall provide humeane shett.r space for at 
least 20% cJthepopuatlcrl lrlcnaasa aaodaled w!thhcrlelhnoteldo.dupcnems, resldentlal 
developmanls, moblle home and lnlller park de~. and reaea11onal vehicle 
developmanls within lhs hlntcane ~nty zona. A long-tenn compr9hanslv8 shelter 
program ehall be coordhltlld In ~ wllh pubHe, private 8'ld nor,-proflt ·organlzatlohs to 

ensura Iha! adequate 8helt8r space I& locallld In an area outside c4' the turicane evacuatlon 
zone and,,.... a.mintAIMlieai Red ere. ltllndaim. 
11, lhe City 9hd prcr,1dt 2 tvough lann, 2 l8fl.lum lanes and 1 nght-wm lene on all 
appn,aches d ht~ of ~1 and Slue Heron Boulevaro concurent with the . 

connuc:lfon d IMIW US.1. One lefMurn Jane, howlmtr, on the ·east approllCI, {wmbound) shaN 
dee only 112 left-un lane. n not faul:lla. 
12. TIie City shall annually monitor lhG intierlodlcn d Blue Heron SoUklvard and Old Otxle 
Highway, and coordinate wllh FDOT and lhe Col.llty to lm;,row lhl!l lntenedlon wllen 
neeeaary, and I fea.rble. 
13. Canslslllffl wllhh lnl9nt of lhe City's Radr.'llopmont Pllln dO'oOd 2001, Sectlon 
3.2.10,3. Methods d Asar1rlg Awlablltyof Houeing, 1he aty lhall ensUt& that the · 
de\llltlprnlmt (with-, reslclenllal QOfflPOIMlfll) wtthln each ·phase ($$(IOl'llernplatld by the 

Phalng Plan In Ille TCEA Jus1!llcation Repoi1 dated July 9, 200S) af lhe CRA. be requlr8cl lo 

PRNlde no less !hen ni d 1ht IQtal ~ units for occupanq-by very low lnoome (lets 

lharl « equal to 150% d 1111 ~ medlan anrul adjusliPd gross ncxnie) houteholds, and 
tGw lnccm9 (men 11.-. 50% bci1tst lhan or ~ual ID 80% pefCl8nt d the County', median 
...... ad,JtMld,groee lna:lma) hometdds. The 01:y ahall llloenstn flat hse affordable 
1111s ana1n '8lfoRlabla b" no less tha'I 10 )'NI'S for owne/Vllp units and no leu ll'la'I 20 y&a11; 

for lfflal unitll, 
14. By March 1, 2006, the City ehal submit lo Co~c Emarvenc;y Managamtnt OM,lon a 
eilHl)eoi!lc GtUdy dolerminfng tMcuatJon 1ill!lS fl'0l'l'I Singer l&lancl m c:ace d mandatory 
.vac:wllon.. 

The T,wlSPQf1allon Concurency Exc:iepUon Area (TCEA) for lhe Riviera Beach CAA stian 
llecome effedlve upon"'= af ~Otl by the Florida Department af ComrrMiity 
Main (DCA) b balh the sand the Cllyt amendments to that respective 
~ pllna for D1e TCEA. 1118 the County'• position that development ordffl tnu&d 

wltliln 1he CRA area'shall be conalstent wllh Iha polldes In tha County's TCEA. 

5 RMerll TCEA 
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ORDINANCE NO. 2007 -

· AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORI DA AMENDING THE 198 9 
COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO. 
8 9-1 7, AS AMENDED; AMENDING THE TRANSPORTATION 
ELEMENT (TO MODIFY THE RIVIERA BEACH TRAFFIC 
CONCURRENCY EXCEPTION AREA); AND AMENDING ALL 
ELEMENTS AS NECESSARY; PROVIDING FOR REPEAL OF 
LAWS IN CONFLICT ; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE 1989 COMPREHENSIVE 
PLAN; AND PROVIDI NG ~OR AN EFFECTIVE DATE. 

WHEREAS, on August 31, 1989, the Palm Beach County Board of 

County Commissioners adopted the 1989 Comprehensive Plan by Ordinance 

No. 89-17; 

WHEREAS, the Palm Beach County Board of County Commissioners 

amends the 1989 Comprehensive ~lan as provided by Chapter 163, . Part 

II, Florida Statutes; and 

WHEREAS, Palm Beach County adopted an amendment to the 

Comprehensive Plan on November 27, 2006 in Ordinance No . 2006- 057 ; and 

WHEREAS, the Department of Community Affairs issued a statement 

of intent to find the Comprehensive Plan amendment in Ordinance 2006-

057 in Compliance on January 12, 2007; and 

WHEREAS, Gerald Ward filed a Petition challenging the State of 

Florida Department of Cornmuni ty Affairs statement of intent to find 

the Comprehensive Plan amendment in Ordinance 2006- 057 in Compliance, 

alleging that Ordinance 2006-057 did not comply with state statute and 

administrative rule; and 

WHEREAS, Palm Beach County and State of Florida Department of 

Community Affairs entered into a stipulated settlement agreement with 

Gerald Ward on X~XXX which identifies a remedial amendment to be 

enacted by Palm Beach County within 60 days following approval of the 

settlement agreement; and 

WHEREAS, Exhibit B to the Stipulated Settlement Agreement set 

forth the remedial amendment which Palm Beach County and the 

Department of Community Affairs agreed would resolve the issues raised 
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consistent with the terms of the stipulated settlement agreement 

approved on xxxxii 

WHEREAS, this Ordinance repeals and replaces Ordinance No. 2006-

057 as adopted on November 27 , 2006 that amended Palm Beach County's 

Comprehensive Plan; and 

WHEREAS, this Ordinance makes no changes to maps contained within 

the Comprehensive Plan; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Part I. Amendments to the 1989 Comprehensive Plan 

Amendments to the text of the following Elements of the 1989 

Comprehensive Plan are hereby adopted and attached to this Ordinance 

in Exhibit 1 : 

A. Transportation Element , 

Exception Area (TCEA) . 

Riviera Beach Traffic Concurrency 

Part II. Repeal of Laws in Conflict 

All local laws and ordinances applying to the unincorporated area 

of Palm Beach County in conflict with any provision of this ordinance 

are hereby repealed to the extent of such conflict. 

Part III. Severability 

If any section, paragraph~ sentence , clause, phrase, or word of 

this Ordinance is for any reason held by the Court to be 

unconstitutional, inoperative or void, such holding shall not affect 

the remainder of this Ordinance . 

Part IV. Inclusion in the 1989 Comprehensive Plan 

The provision of this Ordinance shall become and be made a part 

of the 1989 Palm Beach County Comprehensive Plan. The Sections of t he 

Ordinance may be renumbered or relettered to accomplish such, and the 

word "ordinance" may be changed to "section, " "article ," or any other 

appropriate word. 

Part V. Effective Date 
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applicable. No development orders , development permits, or land uses 

dependent on this amendment may be issued or commence before it has 

become effective . If a final order of noncompliance is issued by the 

Administration Commission , this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status, 

a copy of which resolution shall be sent to the Florida Department of 

Community Affairs, Division of Community Planning, Plan Processing 

Team . An adopted amendment whose effective date is delayed by law 

shall be considered part of t~e adopted plan until determined to be 

not in compliance by final or'der of the Administration Commission. 

Then, it shall no longer be part of t he adopted plan unless t he local 

government adopts a resolution affirming its effectiveness in the 

manner provided by law. 

APPROVED AND ADOPTED by th~ Board of County Commissioners of Palm 

Beach County, on the 

ATTEST: 
SHARON R. BOCK, CLERK 
& COMPTROLLER 

day of ---------- I 2007. 

PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 

By: _______ ______ By ___ _ _____________ _ 
Deputy Clerk Addie L. Greene , Chairperson 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

COUNTY ATTORNEY 

Filed with the Department of State on the 

I 2007 . ----------

---day of 

T:\planning\AMEND\06-2 & 06- D2 \ report s \ SettlementAdopt\ Ordinance_06-2_Settlement_RivieraTCEA­revised .doc 



EXHIBIT 1 

A. Transportation Element, Riviera Beach Traffic Concurrency Exception Area (TCEA). 

REVISIONS: To modify language to ensure LOS is not further deteriorated on North Ocean 
Drive at Singer Island. The added and deleted text is provided ·in underline and 
strike through format respectively. 

REVISED: Policy 1.2-t:The City of Riviera Beach Redevelopment Area (CRA) -
Transportation Concurrency Exception Area (TCEA) is hereby established and 
designated. The boundaries of the TCEA are shown on TE Map 15. 1 and TE 
Map 15.3 in the Map Series. The TCEA shall be limited to the maximum 
allowable number of units, square footage, total daily trips, and total pm peak 
season. oeak hour trips identified iri the Table TE-4.& of this policy. Any project 
utilizing this TCEA and significantly impacting the Florida Intrastate Highway 
System (FIHS) shall be required to address its impacts on FIHS facilities 
pursuant to the ULDC. · 

The TCEA shall not take effect unless and until the City of Riviera Beach 
demonstrates to the satisfaction of the County Engineer in his sole discretion that 
peak hour, peak season traffic on North Ocean lwenue Drive (SR A1A) does not 
exceed level of service D at buildout, based on maximum density/ 
intensity/zoning established by the City of Riviera Beach Comprehensive Plan 
and land development regulations for properties on the Singer Island outside the 
boundaries of the TCEA. Any increase in use outside the CRA eoundaries o•.ier 
that shown in Table 1 of the tr:affic st1:1dy i;,repareEI ey Kimley Morn and 
Associates, Inc., dated July 17, 2003 (attached as exhibit 4 of the Staff rei;,ort 
prepareEI for the aEloption hearing N,oi.•ember 24, 2003), shall require reei.ialuation 
by the County Engineer. If the ree!t'aluation shows that the le11el of ser.<ice is 
exceeded on Ocean Ai.ienue then the TC~A sho1:1ld ee reconsidered by the 
Board of Co1,1nty Commissioners. Any Development Order (0.0.) application for 
any project set forth in Table TE 4.B shall not be approved if the County 
Engineer determines that such project will cause peak season pm peak hour 
traffic on North Ocean Drive to exceed LOS D at project buildout or anticipated 
Singer Island buildout in year 2025' except for a project utilizing its vested traffic 
pursuant to County's ULDC. Projected traffic at the anticipated Singer Island 
buildout shall be calculated by using: the traffic count on North Ocean Drive (SR 
A 1A) 100 feet south of Harbor Drive South; a background traffic annual growth 
rate of 0.5%: and include the allowable approved but unbuilt traffic for the TCEA 
and for Singer Island outside the TCEA. On or before December 1, 2011. the 
County staff shall submit a written report to the Board of County Commissioners 
which recommends whether or not the TCEA and its associated policy 
restrictions should remain in effect on Singer Island. 

Prior to issuance of Aany Development Order for a project within the TCEA on 
Singer Island, the project must submit a traffic generation study, shewing 
e:l<ternal traffis, for approval to the County Engineer. ~,o Development Order 
approi.ials shall be gii.ien witho1:1t approval ef the County ingineer, which shall be 
eased on This traffic study shall show external project traffic and all other existing 
and committed development traffic within the TCEA on Singer Island. to 
demonstrate that the proposed proj~ct is within the limits for allowable land uses 
and trips the limits set forth in Table TE-4.A. 

Beginning March 1, 2005, the City $hall submit an annual report to the County's 
Planning Director to demonstrate cqmpliance with the conditions set forth in this 
policy. Upon review by the Planning Director and the County Engineer, the 
annual report will be submitted to th,e Board of County Commissioners (BCC) for 
consideration. In the event that an~ of the conditions below is not met, the BCC 
may amend or rescind any or all of this policy. The conditions are: 



units to 1,000 square foot ,approved office space shall remain between the maximum and minimum allowable ratios identified in Table TE-4.6. 3. Beginning with the March 1, 2006 annual report, and at the end of each reporting period thereafter, the cumulative ratio of approved residential units to 1,000 square foot approved other non-residential space shall remain between the maximum and minimum allowable ratios identified in Table TE-4.6. 
4. By January 2005, the City shall amend its land development regulations to require developments within the TCEA to contribute toward the cost of 

public transit infrastructure as one means to offset the impact of the concurrency e><ception on the arterial roadway network and the FIHS. 5. The City, in coordination with the Riviera Beach CRA, shall maintain and annually update a master phasing plan and infrastructure budget and schedule that targets needed improvements within the TCEA boundaries and sets priority for funding and construction in the City's Five Year Capital Improvements Program. 
6. By January 2005, the City shall revise its street design standards for all City streets within the TCEA to install street design features so that construction of new streets and repair of existing streets create safe, balanced, livable streets that can be used for all forms of travel including non-vehicular modes of travel. 
7. By January 2006, the City shall undertake a detailed transit study to develop a local transit circulator plan (complementing the County's public transit service) for the TCEA including specific route alignments, infrastructure needs, headways, hours of operation and other service characteristics. The City shall act on the conclusions and recommendations contained within the transit circulator plan and move forward with efforts to implement improvements according to the phasing and schedule provided in the plan. 
8. By January 2007, the City, with its own funding source, shall provide local transit circulator service within a ¼ mile of 50 percent of all developed mixed-use and medium and high density residential areas identified on the Future Land Use Map of the City's Comprehensive Plan and within the TCEA boundaries, within the Palm Tran service area. 
9. By January 2010, the City shall provide a site for the new Tri-Rail station at a cost no greater than City's acquisition cost. Concurrent with the opening of this new Tri-Rail.station, the City with its own funding source, shall provide a new circulator service and/or expand an existing circulator service to connect to this new station. 
10. Concurrent with the development, the City shall provide hurricane shelter space for at least 20% of the population increase associated with hotel/motel developments, residential developments, mobile home and trailer park developments, and recreational vehicle developments within 

the hurricane vulnerability zone. A long-term comprehensive shelter program shall be coordinated in conjunction with public, private and non­profit organizations to ensur!;! that adequate shelter space is located in an area outside of the hurricane evacuation zone and meets current American Red Cross standards. 
11. The City shall provide 2 through lanes, 2 left-turn lanes and 1 right-turn lane on all approaches of the intersection of US-1 and Blue Heron Boulevard concurrent with the construction of new US-1. One left-turn 

lane, however, on the east approach (westbound) shall suffice only if 2 left-turn lanes are not feasible . 
12. The City shall annually monitor the intersection of Blue Heron Boulevard and Old Dixie Highway, and coordinate with FOOT and the County to improve this intersection when necessary, and if feasible. 
13. Consistent with the intent of the City's Redevelopment Plan dated 2001, Section 3.2.1 0.3, Methods of Assuring Availability of Housing, the City 

shall ensure that the development (with any residential component) within each phase (as contemplated bv the Phasino Pl;:in in th,=, T~i=A 



14. By March 1, 2005, the 'City shall submit to County's Emergency 
Management Division a site-specific study determining evacuation times 
from Singer Island in case of mandatory evacuation. 

The Transportation Concurrency Exception Area (TCEA) for the Riviera Beach 
CRA shall become effective upon the finding of compliance by the Florida Department of Community Affairs (DCA) for both the County's and the City's 
amendments to their respective comprehensive plans for the TCEA. It is the 
County's position that development orders issued .within the CRA area shall be consistent with the policies in the County's TCEA. 



Allowable Land Use 
Intensities 

Planned Land Use Totals 
Allowable variance +/- (%) 

Maximum Allowabla Development 

Minimum Allowable Development 

Maximum Allowable Vehicle Trips 

Planned Land Use Net New Trips 

Allowable Land Use Ratios 

Maximum Allowable Ratios 

Minimum Allowable Ratios 

Allowable Land Use Intensities 

Planned Land Use 'Totals 
Allowable variance +/- (%) 

Maximum Allowable Development 
Minimum Allowable Development 

Maximum Allowable Vehicle Trips 

Planned Land Use Net New Trips 

Allowable Land Use Ratios 

Maximum Allowable Ratios 

Minimum Allowable Ratios 

TABLET~-4~ 
RIVIERA BEACH CRA • TCEA 

MONITORING TABLE 

MAINLAND DEVELOPMENT 

Residential/ 

Rental Hotel 

Units Units 

3,945 300 

15% 25% 

4,537 375 

3,353 225 

Dailv Traffic 

49,703 

ResldentiaV 

Office 

4.50 

2.10 

Office/ 
Conference Technical 

Area (SF) Area 

33,000 1,145,855 

25% 10% 

41 ,250 1,260,441 

24,750 1,031,270 

PM Peak Hour Traffic 

5,226 

ResidentiaV 

Other Non-Residential 

3,10 

1.30 

SINGER ISLAND DEVELOPMENT 

ResidentiaU ' Office/ 
Rental Hotel Conference Technical 
Units Units Area (SF) Area 
426 535 50,000 0 
15% 25% 25% 0% 

490 669 62,500 
362 401 37,500 

Daily Traffic PM Peak Hour Traffic 

4,213 337 

Residential/ ResldentiaV 
Office Other Non-Residential 

. 
4.10 

. 
2.40 

Other 

Non-

realdentlal 

1,636,506 

10% 

1,800,157 

1,472,855 

Other 

Non-

residential 

134,010 

10% 

147,411 

120 609 



TABLE TE4.B 
Singer Island Develoement {Outside TCEA} 

Existino/ Annroved 
Land Use lntensitv 

"'Phoenix Towers 192 MF du 
Tiara 320 MF du 
Amrit (Island Beach Resort) 258 rooms 
Amrit (Island Beach Resort) 28 MF du 

*Crowne Plaza/Flaalers Grill 193 £QQ.lll§ 
"Ocean Tree 152 MF du 
~Villas On the Ocean 54 MF du 
"Villa Towers fil MF du 
" Hilton/Coconuts on the Beach 223 ~ 
Mirasol (Rutledge Inn) 58 MF du 
Island Spa (Canopy Palms) 306 [QQfil§ 

~oasis 38 MF du 
Beachfront 60 MF du 
Ocean's Edge 40 MF du 

-One Singer Island -1.Q MF du 
*Harbor Point 37 MF du 

:current development reflected in existing base traffic counts 

1'• 
\ 


