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Agenda Item#: Y-G 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

Meeting Date: December 18, 2007 [ ] Consent [ ] Regular 

Department 

Submitted By: COUNTY ATTORNEY 

Submitted For: COUNTY ATTORNEY 

[X] Public Hearing 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: adopt Ordinance XX-XX, adopting a 
Remedial Comprehensive Plan Amet1dment, in accordance with the Stipulated 
Settlement Agreement with Gerald M. Ward ("Ward"), as a settlement of the compliance 
issues raised in the administrative challenge styled, Gerald M. Ward vs. State of Florida 
Department of Community Affairs and Palm Beach County, DOAH Case No. 07-
1502GM, relating to the Comprehensive Plan Amendment adopted for Transportation 
Concurrency Exception Area (TCEA) for Riviera Beach, as Ordinance 2006-057. 

Summary: Palm Beach County adopted a Comprehensive Plan Amendment for the 
TCEA for Riviera Beach by Ordinance No. 2006-057 on November 27, 2006. The Plan 
Amendment proposes to amend provisions relating to the TCEA for Riviera Beach, to 
prevent further deterioration to the level of service on North Ocean Drive at Singer 
Island. The DCA issued a Notice and Statement of Intent to find the Plan Amendment 
"in compliance" on February 23, 2007. However, Intervenor Gerald Ward challenged 
the finding. A stipulated settlement agreement between the parties was proposed as a 
result of mediation between the parties and requires the adoption of a remedial plan 
amendment that removes the property located at 3930 North Ocean Drive, Riviera 
Beach Florida, (also known as "Coral Sea") from Table TE-4.B, as well as from any 
associated maps. Adoption of the attached Remedial Plan Amendment will fulfill the 
County's obligations under the Stipulated Settlement Agreement and resolve the formal 
administrative proceeding referenced above. District 1 (ATP) 
Continued on Page 3 

Attachments: 
1. Stipulated Settlement Agreement 
2. Ordinance XX-XX (Remedial Co rehensive Plan Amendment) 

Recommended by: 

Approved by: 
N/A 

Date 



ti. FISCAL IMPACT ANALYSIS 
A. Five Year Summary of Fiscal Impact 

Fiscal Years 

Capital Expenditures 
Operating Costs 

Extemal Revenues 

2007 

Program Income (County) _ In-Kind Match (County) 

NET FISC~ IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative)_ 

Is Item Included in Current Budget? 

2008 2009 

Yes_ No_ 

2010 2011 

Budget Account No.: Fund __ Department_ _ Unit __ Object __ 
Reporting Category: _ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: _ ___________ _ 

ni. ~EW COMMENTS 
A. OFMB Fi I and/or Contract-Development and Control Comments: ·s~~ 

~L()4 <~elk:: Assistant County Attorney 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 



Background and Justification: Palm Beach County adopted a Comprehensive Plan 
Amendment for the TCEA for Riviera Beach by Ordinance No. 2006-057 on November 
27, 2006. The Plan Amendment proposes to amend provisions relating to the TCEA for 
Riviera Beach, to prevent further deterioration to the level of service on North Ocean 
Drive at Singer Island. The DCA issued a Notice and Statement of Intent to find the 
Plan Amendment "in compliance" on February 23, 2007. The City of Riviera Beach filed 
a petition for a formal administrative hearing, pursuant to Chapter 163, Florida Statutes, 
challenging the DCA's Notice of Intent, but later dismissed its petition. Intervenor 
Gerald Ward also filed a petition challenging the DCA's Notice of Intent to find the 
Comprehensive Plan Amendment "in compliance." The parties attended mediation in 
the case, and the attached stipulated settlement agreement has been proposed. The 
stipulated settlement agreement requires adoption of a remedial plan amendment that 
removes the property located at 3930 North Ocean Drive, Riveria Beach Florida, (also 
known as "Coral Sea") from Table TE-4.B, as well as from any associated maps that 
depict projects for which the level of service were changed as a result of the challenged 
Comprehensive Plan Amendment. Adoption of the attached Remedial Plan 
Amendment will fulfill the County's obligations under the stipulated settlement 
agreement and will resolve all outstanding issues in the formal administrative 
proceeding referenced above. 



ST ATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

GERALD M. WARD, 

Petitioner, 

V. 

STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS, 
and PALM BEACH COUNTY. 

Respondents. 
I --------------

DOAH Case No.: 07-1502 GM 

STIPULATED SETTLEMENT AGREEMENT 

THIS STIPULATED SETTLEMENT AGREEMENT is entered into by PETITIONER 

GERALD M. WARD (hereinafter "Ward") and RESPONDENTS, STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS (hereinafter "DCA") and PALM BEACH 

COUNTY (hereinafter "County"), as a complete and final settlement of all claims relating to the 

Comprehensive Plan Amendment adopted by Palm Beach County Ordinance 2006-057 raised in 

the above-styled administrative proceeding. 

RECITALS 

WHEREAS, DCA, is the state land planning agency and has the authority to administer 

and enforce the Local Government Comprehe.nsive Planning and Land Development Regulation 

Act, Chapter 163, Part II, Florida Statutes; and 

WHEREAS, the County is a local government with the duty to adopt comprehensive plan 

amendments that are "in compliance;" and 
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WHEREAS, Ward owns the property which is the subject of the Comprehensive Plan 

Amendment adopted in Ordinance No. 2006-057, and is the Petitioner in the above-styled case; 

and 

WHEREAS, the County adopted the Plan Amendment by Ordinance No. 2006-057 on 

November 27, 2006; and 

WHEREAS, the Plan Amendment proposes to amend provisions relating to the 

Transportation Concurrency Exception Area {TCEA) for Riviera Beach to prevent further 

deterioration of the level of service on North Ocean Drive at Singer Island; and 

WHEREAS,· DCA issued its Notice and Statement of Intent dated February 23, 2007 

finding the Plan Amendment "in compliance"; and 

WHEREAS, pursuant to Section 163.3184(9), Florida Statutes, Ward has initiated the 

above-styled formal administrative proceeding challenging the Plan Amendment; and 

WHEREAS, the County and DCA dispute the allegations in Ward's petition regarding the 

Plan Amendment; and 

WHEREAS, all parties wish to settle the above-styled administrative proceeding to avoid 

the time and expense involved in a final hearing on the disputed allegations; 

NOW, THEREFORE, in consideration of the mutual covenants and promises herein 

below set forth, and in consideration of the benefits to accrue to each of the parties, the receipt 

and sufficiency of which are hereby acknowledged, the parties hereby represent and agree as 

follows: 
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GENERAL PROVISIONS 

1. Definitions. As used in this Agreement, the capitalized tenns defined in the 

Recitals above shall have the meanings as stated there in and the following words and phrases 

shall have the following meanings: 

a. Act: The Local Government Comprehensive Planning and Land Development 

Regulation Act, as codified in Part II Chapter 163, Florida Statutes. 

b. Agreement: This stipulated settlement agreement. 

c. DOAH: The Florida Division of Administrative Hearings. 

d. In compliance or into compliance: The meaning set forth Section 

163.3184(1)(b), Florida Statutes, 

e. Notice: The notice of intent issued by the Department to which was attached its 

statement of intent to find the plan amendment in compliance. 

f. Petition: The petition for administrative hearing and relief filed by Ward in this 

case and is attached as Exhibit A. 

g. Statement of Intent: The statement of intent to find the Plan Amendment "in 

compliance" issued by DCA in this case. 

h. Remedial Plan Amendment: An amendment to the plan substituted for the 

challenged Plan Amendment, the need for which is identified in this Agreement, and which the 

County must adopt to comply with this Agreement. The remedial plan amendment adopted 

pursuant to this Agreement must, in the opinion of DCA, be consistent with and substantially 

similar in concept and content to the one identified in this Agreement or be otherwise acceptable 

toDCA. 
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2. Negotiation of Agreement. DCA issued its Notice and Statement of Intent to find the 

Plan Amendment in compliance, and Ward filed the Petition in this case to contest DCA's 

finding. Subsequent to the filing of the Petition, the parties to this Agreement conferred and 

agreed to resolve the issues in the Petition through this Agreement. It is the intent of this 

Agreement to resolve fully all issues between the parties that were or could have been raised in 

this proceeding. 

3. Dismissal. If the County adopts the Remedial Plan Amendment required by this 

Agreement, Ward shall dismiss his Petition in the above-styled administrative proceeding within 

five days of receipt of the Remedial Plan Amendment as adopted. 

4. Description of Provisions Alleged to be Not in Compliance and Remedial 

Actions; Legal Effect of Agreement. Ward has alleged that changes to _the required levels of 

service for property located at 3930 North Ocean Drive, Riviera Beach, Florida, are not "in 

compliance." The Remedial Plan will remove the property located at 3930 North Ocean Drive, 

Riviera Beach, Florida, (also referred to as "Coral Sea") from Table TE-4.B, as well as from any 

associated maps depicting projects for which , changes have been made to the level of service 

requirements as a result of the challenged Plan Amendment. This Agreement constitutes a 

stipulation that if the Remedial Plan Amendment is ad.opted, the Remedial Plan Amendment will 

be in compliance. 

5. Adoption or Approval of Remedial Plan Amendments. Within 60 days after 

execution of this Agreement by the parties, the County shall consider for adoption the Remedial 

Plan Amendment. This may be done at a single adoption hearing. Within 10 working days after 

adoption of the Remedial Plan Amendment, the County shall transmit 5 copies of the adopted 
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amendment to DCA as provided in Rule 9J-l l .Ol 1(5), Florida Administrative Code. The County 

also shall submit one copy to the regional planning agency and to any other unit of local or state 

government that has filed a written request with the governing body for a copy of the Remedial 

Plan Amendment and a copy to Ward, as the Petitioner. The Remedial Plan Amendment shall be 

transmitted to DCA along with a letter which describes the remedial action adopted for each part 

of the plan amended, including references to specific portions and pages. 

6. Acknowledgment. All parties to this Agreement acknowledge that the "based 

upon" provisions in Section 163.3184(8), Florida Statutes, do not apply to the Remedial Plan 

Amendment. 

7. Review of Remedial Plan Amendment and Notice of Intent. Within 30 days 

after receipt of the adopted Remedial Plan Amendment, DCA shall issue a cumulative Notice of 

Intent pursuant to Section 163.3184(16), Florida Statutes, for the adopted amendment in 

accordance with this Agreement. 

8. Compliance Determination. 

a. If the adopted Remedial Plan Amendment satisfies this Agreement, DCA shall 

issue a cumulative Notice of Intent finding the Remedial Plan Amendment as being in 

compliance. 

b. If DCA determines that the Remedial Plan Amendment does not satisfy this 

Agreement, DCA may issue a Notice of Intent finding the Remedial Plan Amendment not in 

compliance. In that event, Ward and the County reserve the right to proceed to hearing in this 

matter. 
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c. If the Remedial Plan Amendment adopted by the County is accepted by the DCA, 

although not in the same fonn as the remedial amendment attached to this Agreement as Exhibit 

B, Ward reserves the right to file a petition or otherwise proceed with respect to issues arising 

out of any change made to the Remedial Plan Amendment after the execution of this Agreement, 

pursuant to Section I 63.3184(9) and (I 6), Florida Statutes. 

9. Effect of Amendment. Adoption of any Remedial Plan Amendment shall not be 

counted toward the frequency restrictions imposed upon plan amendments pursuant to Section 

163.3187(1), Florida Statutes. 

10. Purpose of this Agreement; Not Establishing Precedent. The parties enter into 

this Agreement in a spirit of cooperation for the purpose of avoiding costly, lengthy and 

unnecessary litigation and in recognition of the desire for the speedy and reasonable resolution of 

disputes of government related land use arising out of or related to the Plan Amendment. The 

acceptance of proposals for purposes of this Agreement is part of a negotiated agreement 

affecting many factual and legal issues and is not an endorsement of, and does not establish 

precedent for, the use of these proposals in any other government related circumstances or by 

any other local government. 

11. Approval by Governing Body. This Agreement has been approved by the 

County's governing body at a public hearing advertised at least 10 days, prior to the hearing in a 

newspaper of general circulation in the manner prescribed for advertisements in Section 

163.3184(15)(c), Florida Statutes. This Agreement has been executed by the appropriate officer 

as provided in the County's charter or other regulations. 
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12. Changes in Law. Nothing in this Agreement shall be construed to relieve the 

parties from adhering to the law, and in the event of a change in any statute or administrative 

regulation inconsistent with this Agreement, the statute or regulation shall take precedence and 

shall be deemed incorporated in this Agreement by reference. 

13. Other Persons/Property Unaffected. Nothing m this Agreement shall be 

deemed to affect the rights of any person not a party to this Agreement. This Agreement is not 

intended to benefit any third party or property, except the property at 3930 North Ocean Drive, 

Riviera Beach. 

14. Attorney Fees and Costs. Each party shall bear its own costs, including attorney 

fees, incurred in connection with the above-captioned case and this Agreement. 

15. Order of Execution and Effective Date. The parties agree that this Agreement 

shall be sent to Ward to execute first. Upon execution by Ward, the Agreement shall be sent to 

DCA for execution. Once Ward and DCA have executed the Agreement, the Agreement shall be 

submitted to the County's Board of County Commissioners for approval and execution. This 

Agreement shall become effective immediately upon execution by the Board of County 

Commissioners, as the final signator to the Agreement. 

16. Filing and Continuance. This Agreement shall be filed with DOAH by DCA 

after execution by the parties. Upon the filing of this Agreement, the administrative proceeding 

as to the Plan Amendment sha11 be stayed by the Administrative Law Judge in accordance with 

Section I 63.3 l 84(16)(b ), Florida Statutes. 

17. Construction of Agreement. All parties to this Agreement are deemed to have 

participated in its drafting. In the event of any ambiguity in the terms of this Agreement, the 
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parties agree that such ambiguity shall be construed without regard to which of the parties 

drafted the provision in question. 

18. Entire Agreement. This is the entire agreement between the parties and no verbal 

or written assurance or promise is effective or binding unless included in this document. 

19. Governmental Discretion Unaffected. This Agreement is not intended to bind 

the County in the exercise of governmental discretion which is exercisable in accordance with 

law only upon the giving of appropriate public notice and required public hearings. 

20. Multiple Originals. This Agreement may be executed in any number of originals, 

all of which evidence one agreement, and only one of which need be produced for any purpose. 

21. Captions. The captions inserted in this Agreement are for the purpose of 

convenience only and shall not be utilized to construe or interpret any provision of this 

Agreement. 

In witness whereof, the parties hereto have caused this Agreement to be executed by their 

undersigned officials as duly authorized. 
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Date: II (a--< .[o--,_ 

PALM BEACH COUNTY 

By: _____ ~~-----
ADOIE L. GREENE 

CHAIRPERSON 

Date: --------

GERAL~D . WARD 

By:_/Jn~ 
7 · 

Date: £' N0ven...k '2co 1 

s 

Approved as to fonn and legality: 

~W!!tli:!1dJ 
Date: / I- q~ cf? 
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\LY--
RUNG AND ACKNOWLEDGE~ENT 

FILED, on this date, with the designated 
Plency rk , receip of which is hereb11 
acknow1a~UP.d ' 

BEFORE THE STAT~ OF 

OIV!SION OF ADMINISTRATIVE 

f½ . .v_) 

GE.RALD M. WARP 

Petitioner, 

vs. 

STATE OF FLORIDA 
DEPARTM~NT OF COMMUNiTY AFFAlRS 

(Divieion of Community Planning) 

Respondent, 

DOAH Case No. 07-~-------
0CA No. 06-2 

NO I - 5 0 01 - (A) - ( ! ) 

~ETIT ION FOR FORMAL ADMINISTRATIVE HEARING 

Petitioner pursuant to 120.569, 120 . S7 (1) and 163.3184(9), 

Florida Statutee hereby files this PQtition for Formal 

Administrative HQaring . 

Partis~ 
1 . Petitioner , Gerald M. ward (Ward) is a c:iti%en, 

property owner, resident, professional e~gineer and business 

owner within the City of Riviera Beach, Palm Beach County, 

Florida. Property ownership includes sin9le family residential 

at llSO Coral way, mu lt ifamily reeidential Ser.its of 

Florida/Atlantic Ocean r iparian ownership at 3930 North ocean 

Orive (State Road ~lA, the subject of direct addressa.l by this 

Palm Beach County Comprehensive Plan action (Table T!-4,B)), 

tenant and busine!S owner at 31 West 20th Street and tenant at 

1124 Avenue C , all Rivi~ra Beach , Florida. Petition er has 

participated verbally or in writing at most allot the Palm Beaeh 

Coun~y Public Hearings {a!rected party ) . Peti tione~ can be reache d 

at the address and phone number given at the end of the Petition. 

-1-

Dat~ 
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DCA GENERAL COUNSEL 

P,arties (continued) 

2. Respondent is tha State of Florida, Department o f 

community Affairs (Department), 2555 Shumard Oak Boulevard, 

PAGE 03/25 

Tallahassee, Florida 32399 (e S0 /488-0 •H0 ) . ReapondQnt is the 

state land planning agency with the authority to administer and 

enforce the Local Government Planning and Land Development 

Regulation Act, Chapter 163, Part II. Florida Statutes 

(163,3184(20) F.S.). Among the responsibilities of the 

Department under the Act is t.he duty to review comprehensive 

plane and amendments thereto submitted by Palm Beach County 

(tountyl to determine if they are • in compliance" wi th state 

law {H3,3 ;I.84 F.S.). "In. compliance" means consistent with tha 

req~irements of sections 16J .3 l78, 163.3180, 163.3191 and 

163 .3245 Florida statutes , with the State comprehensive Plan 

(Chapter 187 F l orida Statues), the Treasure Coast Strategic 

Regional Policy Plan and with Chapters 9J-S and 9~-11 Florida 

Administrative Cede. 

Background 

3, On or about late July 200g, Palm Beach county 

transmitted and submitted a proposed Comprehensive Plan Amendment 

to the current Comprehensive Plan with some associated propos~d 

Data and Analy~es to the Dep~rtmen~ for beginning an Amendmen~ co 

t he City of Riviera Tran~po rta tion Concurrency Exception Area 

which ha~ been part of the county Comprehensive Plan since 2003 . 
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- Backgroung (continued) 

PAGE 04/25 

4_ Beginning in J~ne 2006 the county'& Local Planning 

Agency publi~ hearing meetings. On 19 July 2006 the Palm Be@ ch 

County Board o! county Commissioners ~oted to transmit a draft 

Comprehensive Plan Amendment to the Department. 

s. On Jl July 2006 the Department received from the county 

proposed Comprehen~ive Plan Amendment Package 06-2. 

6. on or about 29 September 2006 the Department isSUQd its 

Objections., Recommendations o1nd comments Report (ORC) for Palm 

Beach county ~mendment No. OS-2, A copy of the ORC is attached 

hereto a~ EXHIBI~ A, and is inco r porated by this reference as if 

fully set forth her~in. 

7. In the Depar tment's September 2 006 ORC, the 

oapartm~nt•s three Objactiona and two Potential Obj~ction~. thr€e 

were re lated to the Transportation Element, plus i nadequacies 

related to Consistency with the State Comprehensive Plan Goal and 

Consistency with t he Strategic Reg~onal Policy Plan. The '' 2. 

Te~·t Amendments . , . l.. Potential ORC Obj e cit ion: TCEA Statutory 

Requirements•• -- , . . modifications to the Riviera Beach TCEA not 

conforming to 163.31:80 P .S .. -. " are now at issue. 

8. On or about 13 & 27 November 2006. the County adopted 

\ ,_ 

the compre h$nsive Plan ~mendment (ORDINANCE NO . 2005•057) which 

is the subject of th is petition and EXHIBIT B. 

9 . on or about December 2006 the Depar tment received the 

"adopted" Comi,,rehensive Plan Amendment and took action requi red 

by Section 163.3 1 84 Florida Statutes . The Department determined 

on or about the second week of February 2007 its det ermination on 

the plan should be published .is "in. compl:i.ance". - 3 -
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DCA GENERAL COUNSEL 

Background (continued) 

PAGE 05/25 

~o. on 21 ~ebruary 2007 the Petitioner was advi~ed. verball y 

that on Friday 2/23/2007 the Department's Notice of "in 

compliance" would be posted on the Departmene•s web site. 

(Alt hough requested, Petitioner has never received any 9J-

1) .. 00.9(3) or (6) Flod.da Administrative Code notice.) A copy of 

the web site not ice is attached hereto as EiHIBIT Cand i s 

incorporated by this reference as if fully set forth herein. 

count I : TcgA Boundaries and Applicabilitx 
11. The Comprehensive Plan Amendmene is not "in compliance" 

becau~e the Amendment fails to correctly de l ineate. evalu-te and 

app).y the l'raffj,c Concurrency Exception illl- Violations of 9J-

S including 9J-5.0055(6) (a), (b), (cl and ( d) FAC, :'J 

-S.006(4)(a)ll FAC and 9J-5.0l9(5(a ) 4 FAC occur. 

•ount II; Targetins Parcels & Failure to Involve Property owners 
12. The comprehensive Plan ~mendmenc is not "in compliancQ • 

by discr.imination in selecting parcels addr e~s ed. The action 

did not evaluate all State Road AlA parcels currently with 

development or redevelopment not complete d or uncompleted. 

The action is contrary to 187.1 01 (3) Florida statutes relating to 

private property righ~s. The action did not accomplish the 

provisions of l8 7 .201(19) (b) 3., 13. a.nd 15 . Florida Statu.tes . 

l87.201(20)(J:,) s. FJ.orida Statute. 187.:t.01(2S)(a), (b)2 .. 3., 4 . 

and 6. Florida Statutes as well as 9J • S.006 l l )(a)ll. & (2)(b)S. 

& (3)(c)8. & (4)(all0. Florida Administrative Code and 

163.3177(61 (>.l) & 163.317; /6) ( g )10 . Fl.orida Statutes. 
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Demand for Relief 

WHERtFORE the Petitioner respectfully requests that: 

1. that the matter be r~ferred to the Division of 

PAGE 06/25 

Administra t ive Hearings for assignment to an Admini~tr~tive Law 

Judge. 

2. That a forma l hearing be conducted in accordance with 

120.569, 120.57 and 163 . 3184 Florida Statutes in Palm Beach 

County, Florida. (Pursuant to the mediation concepts o! 

l63.3l89Dl (a) tloril.ia Statute and 3J'-ll.012(7) and 9J·S.002i6 ) 

tlorida Administrative Code, the Petitioner intends to request 

such at a specific time p~ i or to the Hearing). P.:titioner 

suggest5 the formal Hearing be not scheduled until inform~l 

mediation is first attempted after initial discovery . ) 

(The Petitioner may request "intervention'' in related issue5 by 

othe~ potential Petit).Oner~. particularly related to internal 

inconsistencies.) 

3. That the Administration Commission enter a Final Order 

finding the Comprehensive Pl~n Amendment as related to the 

Riviera Beach TCEA applieability to state Road Al A be fovnd ~ 

"in complianca" and ~pecifying remedial action~ to br i ng the 

comprehensive Plan Amendment in compliance including: 

a) Re - initiation of the process for making changes 

pursuant to 163.3184 Florida Statutes to achieve compliance 

including the Florida Consti t ution protec t ion requirements : 

1) Restricting appl i cability of the ~iviera Seac h 

Transportation Concurrency Exception Are~ to the defined 

boundar i es of the adopted 8-.!.ll, 
• 5 -
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Dem~nd for Relief ( continued) 
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2) Removal of specifically ident i f ied Stace Road AlA 

(No rth Oc ean Orivel parcels within Riviera Beach from the County 

Comprehensive Plan (Tables TE-4.A.&B .l. 

b ) That the DATA ~ND ANALYSIS be re vise d to support the 

Compreh~n5iv~ P l an Amendment in accordance wit h 9J-ll .O lll5) 

Florida Admini s trative Code. 

4. That Petitioner be granted ~uch ocher relief a s may be 

de~med apP, rop r iate, 

6t 
Respectfully submitted this 

Tall&hasseQ, Florida. 

/4 day of March 20 07 at 

GQ al d M. W~rd, Petition~r 
P.O . Box 10441 
Rivier.,_ Beaeh, Florida 33419 

31 West 20th Streee, Suittil 202 

Riviera Beach , Florida 33404 
Telephone (561/8 63-1215 ) 

F~csimile ( 561 / 863-1216 ) 

wardgm@gate.net 
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CERTIFICATE OF SERVICE 
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I hetQby CQrtify that a tr ue and correct copy of the forego~ng 

lr'ETITION t='OR ADMINISTRATIVE HEARU-iG has been hand delivered by 

to ~he ~GENCY CLERK , Florida Depart ment of Community Aff9ir:s 

2555 Shumard Oak Boulevard, Suite JlS, Tallahas~ee, Florid~ 

3 2 3 ~ 9 , th i a Jif-1!: day of Ma r ch :2 0 o 7 . 

Gerald 

Copies via US Mai l to: 

Palm BQach county - 561 / 355-2225 

Office of the County Attorney 

301 North Olive Avenue 
West Palm Beach, Florida 33401 

City of Riviera Beach - 845-~ 0 69 

Attn: Pam Ryan, City Attorney 

600 West Blue Heron Boulevard 

Riviera Beach, Florida 33404 

Community Rede v elopment Agency 

Riviera Beach - 561 / 844-3~08 

2 001 Broadway, Suite 30 0 

Riviera Beach, Florida 33404 

Robert Diffenderfer, Special Counsel 

for t he City of Riviera s~ach 

Lawis Longm~n & Walk~r - 561 / 6 4 0 - 08 20 

1700 Palm Be•ch Lakes Blvd, Suite 1000 

west Palm Beach, F lorida 33401 

0700 .PET 
- 7 -
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EXHJ:BIT "·A'' 

9 pages 

STATE OF i:LOR\DA 

DEPARTMENT OF COMMUNITY AFFAIRS 
"Dedicated to making P./orida a beller place to call home" 

J&B BUS~ 
GovamOI' 

The Honorable Tony Masilotti 
Chairman, Palm Beach County 
Board of County Commissioners 
301 'N. Olive Avenue 
West P11lm Ocaoh, Florida 3340 I 

Dear Chairman Masilotti: 

September 29. 2006 

THADOEUS I., COHi:N, A!A 
Sccfolaiy 

Th1.:· Dep11rtment has completed its review of the proposed Comprehensive Plan Amendment for 
Palm Beach County (DCA No. 06-2), which wa!. meived on July 31. 2006. Copies of the proposed 
amendment have been distribut~d to appropriate state. regk>nul. and locaJ agencies for their review and 
lhtir comments are enclosed. 

Thi: Di:p11rtment hali n:vi(jwi:d the comprehensive plan amendment for consisttncy with Rule 9}" 

S, Florido Administrotive Code (F.A,C) and Choptcr 163. Part I!. Florida Statutes (F.S,) and has prepared 
the 11\111ch1.1d Objections, Recommendations, and Comments (ORC) Report which outllncs our findings 
conceming the comprehensive p,IRn ami:ndment. 

The O~partlllcnt has raised several objections pertaining to lowering the level of service on State 
lnt.crmodal System facilities and lack of coordination with the Metropolitan Planning Organization and 
tht Florida Department ofTrons.portation regarding 81:clir'lt: Highway. 

My stafT and I are available to assist the County in sddr,:s5ing these objections. lfyou h:wc any 
questions, pkase cont11ct Richurcl Post. AICP, Senior Planner. at (850) 922-18 I 3. 

Sincerely. 

41/~ 
Roger Wilburn 
Regional Plannini; Administrator 

RW/rps 

Enclosures: Objections. Recommendations and Comments Report 
Review Agency Comments 

cc: Mr. Lorenzo Aghemo, AICP, Planning DirectQr, Palm Beach C\)Unty 
Michatl Busha. Exccutiv~ Director. Treasure Coo.st Regional Planning Council 

25S5 SHUMA~0 OAK BOULEVARD • TAt.LAHASSEE, FLORIDA 32399,2100 
F'hone: 850,d88 .8ol6Gl$ L,nccm '-78 . !!486 FAX : 860,921,0781/Suncom ;i~1.0781 

I n t c I r, e I :l d d I ta s : tl.J.l.ft ~.L::!.t"..t' ... l.tti.!1,.~1.!l.ll4L L,J!.~. 
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Objections relate: to specific re:quirements of relevant portions of Chapter 9J,5, F .A.C., and 
Chapter l 63, Part JI, F.S. E.ach objection includes o rec(lmmendotion of one approach that might he taken 
to address the cited objection. Other approaches may be more suitoble in specific situations. Some of 
these objections may have been raised initially by one of the other extcma1 revit'w a~encies. If there is a 
difference between the Department's objection and the external agency ad vlsory objection or comment, 
the Department's objection would take precedence. 

The County sho1Jld address each of these objections when the amc:ndment is res~1bmitted for our 
compliance review. Objections which are not addres,ed may re~ull in a determination that the 
amendment ls not in compliance. The Department mny have raised en objection regarding missing data 
and analysis, items which the County considers 1'.10t to be appllc.ible to its amendment. If that is the case, 
11 statement justifying its non-opplicability pursuant to Rule 91-5.002(2), f.A.C., must'be submitted. The 
Department will m11ke a detennina.tion as to the non-.ipplicability of the requirement, nnd if the 
justification is sufficient. the objec:tion will be considered addressed. 

The comments which follow the objections 11nd recommend3tions are advisory in nature. 
Comments will not form a basis for dctennination of non-compliance. They arc included to call anention 
to items raised by our reviewers. The comments can be substantive, concerning planning principles, 
methodology or logic, o.s well as editorial in nature dculing with grammar, orgonization. mapping, and 
reader comprehension, 

Appended to the back of the Department'~ report are the comment letters from rhc 01her srate 
review agencies. other ngcndci, orgonization$ end individu~!s. These comments nre 11dvi~ory to the 
Department and m:iy not fon'J'I n basis for Dep~rtmental objections unless they .1pptar under the 
"Objections" hc:ading in this report. 
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OB.JECTIO~S. RECO:\-.l~H~DATIO~S A~D COM:\l"t~TS 

PALM BEACH COti~TY 

PROPOSED A~IENJJMENT DCA #06-2 

P11ln, Bcm:h C,~umy has propos~d changes to Its adopted Comprehe11~ive Pltin-\e:--.c ,;lmni;cs t1ft'ecting 
the Trnnsponntion !:letncnt (TE) and related ;\,lap Series. 

Th1: Depnrtn1e111 has identified sever.ii objcctlons rcgnrding intcrnol inconsisn:ncics with the adopted 
comprehensive plnn. data ond 11nalysis regnrding pubic fac ilities :'Ind c11nrnh:1tive traffic, Transport:nion 
Concurrency Exception Areas (TCEAs), and over):iy mappi11~ requirements. These obj!ctions. 
recommendations, nod comments are inter,dcd to identify .1rcas thllt fequire improvcml!nt. The 
Department stands ready to work closely with the County to resolve all oi1tstanding 1ssues contained in 
this report prior to the ndoption of the proposed amendment. 

I. CONSISTENCY WITH RULE CHAPTER 9J-5. F.A.C .• AND CHAPTER 163, ts, 

A. ORC OBJECTlONS: 

1. Future Land lJse Map (FLUM) Amendments 

11. 112'11/NORTfJLAKE OFFlCE PROPERTY (LGA 2006-00022) This amelldment proposes to 
chnnie the land use on a l 0.8-acre site from RR-5 to CL-0/RR·St AVOCADO/NORTHLAKE 
COMMtRCIAL PROPERTY ILGA 2006-00021] This amendment proposes to change the land use on 
a 35.31-acre site f.rom RR-IO to CL/RR-S, ond COCONUT/NORTHLAKE COMMERCIAL 
PROPERTY (LGA 2006--00023! This amendment proposes to change the land use on .i 30. 71-acre site 
from RR-20 to CL/RR-5. 

1. ORC Objection: Internal Inconsistency-The above proposed FLUM amendments are 
internally inconsistent with the following text and policies of the adopted P.alm Bench County 
Comprehensive Pinn and Future Land Use Element WLUE]. Transportation Element (TE], and C11pital 
lmprovemems 81omcnt (CIE]; 

• FLUE Si:c.•1/or, 111.G. JO implemerttation lnn1:1ungc b~ause the cha11s0 does 11ot follow tlie Western 
No1·1h lnkc C'orTidor Land lisc Study [WNCLUS) rccommendatio11s for development in 
nc<:on.fancc \1/llh the m1dy. ~uch as locating any 11ct1dcd ctimmercial nt a 11odo ,vithiri the Urba11 
S1:rv ic1: .-\ rea l3ou11d11ry: 

• Fll.'E l'oli,·y 1.2-c m,d its 1·~fi.•rl!11cl!d Flt·£ Se,·1/rm / , .. /J11roduc1im1. ,J />11qW.YI!, ll .·(.1·sc.•s.1•111f!11I & 
Ccmdltirms. n11<l C. ( 'mm/)" D;rectlo11.~ bccnusc the omcndmcnl docs not show ho\V it will 
<liscm1rngc the prnlifcr.ition of urban sprawl nnd docs not comply ,,,ith Ccmnty Dircctiot1s 2. 3. -1. 
& 5. regnrding Ltrbnn sprnv..:I nnd ruqu\ring Infill duvclopme1tt h1 urbnn nrcas. ensuring dcns!tfcs of 
1:rncl usc!i not in conflict 11 ith those of su1T,rnndi11g m·cns, n11d neighborhood !rHcgrity: the 
:amendment dc,cs 111,r ndclrc:ss 1hc urb:m sprnwl indicnrors as mi~i.:d by thi.: Corn11y st11ff; 

• FU.:t: f',i/it:1· J. /:/b1:c:111sc the grnnt c1f1his nmcnd11w11t would vi,,lnt<: th1.: clcor 111en11i11g nl'thc 
p1,tic) lm'lguuc:e indlcnting ihnt t'111urc land 11sc dc~ii:nntions. and <::<1rrcl'lrnndini; (l,m~ity :rnd 
intc11si1y assig:11mct1ts shnll nt)t exceed the nilttt:.111ir mnnmadc c1111i.1rnint~ Man ,m:11. cou~iucrlni; 

•. ······1i;.sE;;iimt:11l "olsrnl1i'p'is. "Jii:i1'ii:ii "ilood1,bli1sic0·i,imi1tcd1·cs1dci1·ii~T dc·\··Jf1;-p,iiJifr. ·,1i~·· ........ - . .. 
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tr11nspmtnt1011 11etwe1rk . .ind on,ilnble facilities rmd scn·iccs . .\ssignmencs \\ ill 1101 be mnde thnt 
11nclcri1til ize the existing or plnnncd copncities M urbnn sen·i,es: 

• FL T . .:E Poliq 2. 2.1•t' hccouse the grant of this nmendmcnt w,,uld, iL)lnte 1he clcnr meaning of the 
pc,lic~·· lan!iluogc indicnti11s th~t the County $holl 11ot desigm'lle ndditional commerci.il Areas on the 
Futun: Land L'se 1\tlns tt13t ,, ould result i·n or encourage the prolifcn1tion of stl'ip i.:ommen:ial 
Jevlllopmcnt: . 

• Fll'!:.' l'o{l<:1· .:.2~/'th.'c:11,1st: the amc11dnwr1c npp~n1"$ to cm:mirnge piec~mcnl den:loprnent or 
,;n:.ite nn isolnh.:d or rcsicl113l pnrccl: 

• ( 'IE Pr>{lt:y !. /.u. TE fo/idi.:.v I. l•h 1111d /. / •1: arid rcgardillg mc.:er!ng ndoptcd lc\'cls ~,f s1-:r11icc hns 
not bct!n demom,trnted: 

• FU/£ />olic:y 2. ].cf bccau.5e the ame11dmtlnt would al low the encroachment of i11compi'ltible lnnd 
uses into a rurnl area rai!.ing a compat!bllit,· im1e and the amendment is internally Inconsistent 
v,ith FLUE Pu/icy 2.2.J-b regarding incompatibility of future land uses, Fli'E Policy 2.J-e 
regarding the encroachment of strip commercial development; 

• FU.:E Puficy J,./•fthat prohibits. COl\imercial futun: land use dcs.igMtions on parcels that do I\Ot 

hl\ve t\\O front11ges on an arterial end collector roadway because the developm1;mt is not located ~t 
a major intersection and would promote mid-block commercial development: 11nd 

• Fll"E l'oficy J.5-d becm1se the County shall not approve a cha1,ge to the Future Land Use Atl11s 
which results in an increase in density or intensity of development Generating ndditional traffic 
thl'lt signiticaotly impacts any roadway segment projected to fail to oper111e at the adopted lt:vel of 
service standard b:ised upon the Long Range Transportation Pinn because the maximum 
developmunt intensity project trnffic 11nd distribution would ca\1se Northlake Boulevard east of 
l 12th Termce North to operate at an un:r.ccoptable LOS and the project traffic on this segmenr i~ 
projected to be more thnin 3% of LOS D volumes m:iking its iinpact(s) significant. 

Authority: Section 163.3177(1), (2). (6)(a), 11nd (8), FS .. and Rule 9J.5.00S(2) nnd (S), 9J-
S.006( I Xb),(2)(n). (2)(b), (2)(c), (J)(b) l. {J)(b)8. ( 4)( b), ancl (5), 9J-5.0 l 3( l )(a), ( I )(b), (2)(b )3. (2)( 1:)3 
and 6, and (3)(a) and (b). 9J-S.O I 9(4 )(b)2, F.A.C. 

Recommendation: The County should demonstrate consistency with the plan policie$ cited above 
that are c:ontnined in the adopted County Comprehensive Plan. Specifically, the Co\rnty should toke inTo 
consideration its Special Arca.s studies, such as the WNCLUS, and follow its recommendations. The 
amendment should discuss why it cannot or will not follow these public guidance studies and plnns and 
update them as necessary. The County should follow its policie$ :rnd procedures regarding County 
Directions and urban infill and.sprawl, iieighborhood integrity, encroachment of inco,npatible land uses 
into a rurpl area, comp:ttlbility, and required commercial frontage requirements as appropriate. The 
County should also include with the amendment t1pproprlate data 11nd analysis regarding e:<isling 
conditions. including soils, vegetative corninunitics. wetli'\nds, floodplains. and assess the suitability of the 
proposed use regarding these constrainis. · 

2. ORC Objection: Public: Facilities-- Thcsc in:ip amendments do not adequately dernonstrote 
tlirough datn :11l'd ru1illysis ,\ho.t i111pacts the propo~ed aincndnwnts \\'ould h11~c <rn public f:lcil iiies for 
which the County hns ndoptcd level of sen ice standurds. The nnalysis do<:s not ~how the nbility of tile 
C'ounty ro meet nnd maintnin its auoph.:d h:vcl of service sr:indards through the fh·c year pla1rni11~ period. 
Or. how, if nny ch.:ticit.mcics nn: Identified. the ncccs~nry cnpit4'l improvements t~ mt1 intnln li.:vel of service 
:ire im:ludcd in the 5-~ ,. si:h-.-dulc ~'lf ci'lpital impro\.crn..:llts. Thcrd,y. rhe C\111,ny hos n1.1t dcmonstrntcd 
whcth1::r the pinn n:mnins fi11nncinlly feasible 1\·ith 1ht chnngc. The nnnl)·s is should be dt111c with the 
nlilXimum ammrnts of impact crco1tcd by tile 1:hnngc. Tl11: a1m:ndn1cnt 1n1s not s11pportcd hy n:fcrc11ccd. 
but not suomitt.:,I tn1fti1: :111olys1:s. the most n:..:c111 dnta a,·nilable. sucl1 ns the ;-.,ipo·~ :tlJCl Long R.nngc 
1)11!1,5.W'!~!• t ion .. C.IJ.1.0 ,_.:~JI u it i o.u alh:, .. lt.lJh n II gh .. a .. SJ at cm e II t .tho t..thc .FI,\ ::Vl.111.od.cJ wn s. util~d. to. dctoouj11c .. 
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tiscn-1 impact. tht.: ass1m1f,tions \\WC' 1101 gi,·cn. m,r ,,as the fiscal imp.tel of the develcipment and ne-:f~snr~· 
facilities to s~rvc the dcY..:loptni.!llt demo11str.1tcd. 

Authorit'n St:ction 163.J 16~(3~). 163.3 t 771 I).(:). {3)\~)5 n11cl 6. (3)(b)I :mct 2. (S)(a). (6)(n). (i;). 
(e). (f). and (;l.l 8). and { 12) and l 63 .J l 80( I:!) ond (16). F.S .. and Rulc9J-5.025. QJ-5.005(:). (2 )(c). 9J. 
5.0055(~)(c), 9J-.S.0l I( I )ll)2. fAC. 

Recommentlation: lni:ludc with the nm<mdme11t sufficient data and rionlysis to demonstrMe the 
propl'.lscd 11me11dmcnt lmpncts t1po11 public facilities. such ns required to pro, Ide \Hiter. scwernye. nnd 
roads necessary to serve the expected populntion increase at adopted levels of service. This should be 
done for both the llhort-mni;;~ Md long-range ~lnnning horir.011 and if any dcticitncies c1re noted. the 
mei\sures to correct the deticienc ies should be: provided along with the timing and soL1rces of t\incling tn 
demons1r11te financial fcnsibility for the 5-Year CIS es indicated in the objection. If any needed 
improvements are nccCS$:lt')I which nre not currently programmed. revisions should be made to the CIS 
and CIE aceordlngly. {f fiscol impnct modeling is utilized. tl1e assumptions lncludini revenues ,rnd 
~xpenditun:s, ond a W(.'lrking cop)' of the software program and sprondshect provided. along with n written 
description of nny departm-e froin the basic model. l11 ;,ddition to ,lily ~um mnry data provided. a short• 
term project imp:ict should be provided. 

J. ORC Objection: L11ck of C11m11lative Tritffic An11\ysis- Th.c proposed nmendment, Are not 
based upon a n,aximum impact analysis or supported by a trnffic study; 110 trnffic dnta wns submitted ,-.ith 
the amendment. Further. lhe proposed amendment contoins three future 1 nnd use nlllp nmendm1:nts in 
close prcix.imity to each other on the same road scg--nent. These three amendment$, if approved, would 
cumulatively impRct local roadways and facilities in the immediate are11. pi!rticul:irly Northlake B01rlevard 
which should be analyzed cumul11tively, According 10 the individu.il dnta and 311alysls for these 
amendments and the Florida Department of Transportation, Northlake BI vd. west of SR 7 is projected to 
fail in 201 t and 2025, Northlake Blvd. between Coconut Blvd. nn~ SR. 7 is projected to fail in 2010, 11nd 
Northl.1kc Blvd. between SR 7 and each site is p1-ojcc1ed to fail in 2025. is 11ot based upon a maximum 
impact analysis or supported by a traffic study. 

Authority: Section 163.3 l 77( I), (S)(a), (6)(:i), and U), nrid I 63.3180( 16Xt), F.S .. and Rule 9J• 
S.OOS(i), (2)(a), (2)( c), (5Xa), ~nd (6), 9J-S.005 5(2)(c). 91-5.019( I), (3 X a), (JX f), (3 )(g), ( 4 )(b}J, { 4)( c) I. 
S, 6, and 7. F.A.C. 

ReeommendRtion: The County should prepare a ctimulative trnflic 111111lysis 11ddrcssing impacts of the 
proposed amendments upon the adopted levels of Stlrvice of the regional ro.1dway network for both the 
Ahort-r:mge nnd kmg-rangc plorrn Ing horizon~. hoth with cmd without tl1e pmposed arnc11dmc11t~. t\ny 
rondwo.ys r<:quiriny improvements to achfcvc and maintain adopted LOS stnndards should he 
appropriately .iddr<esscd in tho $-Yc:l~ C!S. 

7-, T~:d Amendment, 

11. TrRnsportation Element: Rhifer11 Be11c:h TransportAtion Concurrency E:<ceptlon A.rest 
(TCEA) Moc.Jlfi4:11tion- 'fhc Cnunty proposes to nio<lify the e:dl\ting TCEA prc,visions so thnt the LOS 
{.) m1\;,' be mnintnini:<i to the extent possiblt? nt builclout 01, North Occnn Drive ;11 Singer ls(;111d. 

t. Potcntfal ORC Objection: TCF.A Statutory Requirements-The propnscd modificntions to the 
~xis1ing Rivil:rn 131!nch TCE,\ lh1 n1~1 conform to~- 163.3 I 80. F.S .. as revised. ln the t'ol\owing n:;;nrd$: 

• ,\hh~)Ugh 1h1: Cnunty Im~ 1·cfcrcn1:cu it~ TCE,\ guidcli1,cs in its J..DRs. th\! (\1ur1ty hus not 
. ··- ... "' •. ;;~[:if>Tisliccl"ii$ !!,lildclTil~·~ for 'g°r~iiiTiig die trniis°p",ir't~tlon' C~<:cptRiiis ili"i7ii['iii,ijweli~iisT,;~'7Y/ir11: 
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• The5e guidcli11t:s hnvc 1mt been shown to he consistent with ,111d snppl,rt n 1:omprehensi\'e str:ttl?gy 
to pn.,mote 1h<: purpose o( thl! l!S.ceptio11. I.e .. the 1·ede\'elopm1:nt nctivities of the Comnn11,1ty 
Ri:dc,clopmcnt ,\gcncy rind Are:i: 

• The County h:is not i11cludcd in the plan implementation strnt·egics to suppc.wt nnd ft111d mobility 
within the dcsignnted e~\!l!ptk)n nren. includit1g nltcninti\·c 1Mdcs of trnnsport,ttii:m: 

• The plnn .nme11dmen1 .hn·s 11ot.dcmonstrotcd ho,~ str:1tegi1:s will sirpport tbe purpose: of \be 
c:-.ceptlon nnd ho1,- mobiliry "!thin thc dcsii;natcd e:-m.:p1io11 11ren will be pr(widcd or bow the 
~tr.1tcgtes .iddrcss urbnn design. appropriate land me mixes. including intensity and density . .ir1d 

nct\\l,)1'K connccti\'ity pl.in:; 11ceded to prornote urban i11till. rcdcveloprnent. ,,r dcmntO\\ll 
1"<.:vitnlizati1.m: 

• Tho pldn nmendnient for the TCEt\ modification did not conti'lin n mnp showilig the locll!ion of 
the re'li iscd TCEA and designating the concum:ncy exception nre11, 11~1r w:rs there All)" 

accompanying dnta :uid analysis justifying the si,i: of thi: area based upon the type of iCE,\; and 
• The Co\11\ty did not provide documentation that the Department of Transportation was cons1Jltcd 

by t~e City to assess the impact that the proposed exception nrea is txpected to have on the 
adopted levcl-ot~service standards established for Strategic lnterrnodal System facilities or that 
the City nppropriately mitigated for .iny impacts to the Strategic. rntem,odnl System. 

Authority: Section 163.3177( I), (6Xa). and 163.3180(5). f. S .. and Rule 9J-5.00SS( 6)(.a), (b), (c). nnd 
(d), 9J-S.006(4)(a) 11, and 9J-5.0I 9(5)(a)4. FA. C. 

Rcc:ommtndatlon: Prepare appropri11te TCcA guidelines which are consistent with .ind support a 
comprehensive TC.EA strategy p~motlng the purpose of the TCEA. Also include i11 the p!nn appropriate 
implementation strategies to support nnd fund mobility within the TCEA, including nlternat!ve modes of 
transponation. DemMstrate through appropriate and adequate data nnd analysis and include 5trntegies 
that show how urban design, appropriate urban mixes with various. densities and intensities of use, 
network connectivity plans promoting urbQn infill, redevelopment, or downtown revitalization will help 
achieve the purpose of the TCEA. Include and show on the Future Land Use Map or Map Series, the area 
designated as the TCEA with sufficient detail to show its location in relation to the City :tnd its 
surroundings. Also. includc·sufficient and appropri111e data and analysis that si1pport the designation of the 
area as a TCEA according to the type ofTCEA being sought. Finally, include documentation showing 
coordination with the OcpDrtnient ofTransportntion in nssessing rhe TCEA's Impact on the adopted !cvel
of-service standards established for Strategic lntermodal System facilities and show that the City 
nppropriately mitigated for any impacts to the Strategic lntcrmodal System. 

b. Future Lantl Use Element: Bioscience Research Protection o,,erlay (BRPO) not shown on 
Map Series-The Board of County Commissioner$ ~elected the North County propo~al for location of 
die Seri pp~ Research lnsti_tutc on February 14. 2006. 111 c.irrying out this initiative, the County proposes 
amendments 10 its FL.tJE. Economic !;:h:mcnt, and M11p Series to incorporate policies that will p1-c\·011t tbc 
loss of industrial nnd coin mere la I sites for biotechnology use in 5upport ot the SCRIPPS cluster in 
..:oordinarion with impnctcd municipnlitics. The County is cr~ating a new ovt:rlny through new fll:'E 
O~;,:,•tlvt! 2. f(), nnd f1tilldr:s J. l O~,, through 2. {().ft.. rcvlskins to Fl.Uc T<IM<1 2.1-J 11dding the RRPO nnd 
b)' new Ec·a1m111h· E/11111,:111 Policy I. J.I,, and new !111,•1xr11·emmr:111al Co,;rdi11ari,m £h•1111mt !'11/id1:.1· / , 1-
cJ. I. l -1·. nnd /. /,s. These polic1e~ reflect a joint intcrlocnl agrcc,111.:111 ln.:t\\t!0:11 Pnlm Bench County. the 
City of P:iln, Beach G11rdeus. 1he To11n of Jupiter. tile Town (lf M:rngnni:n Pork. the Town or Lnk, Pnrk. 
and the City of Rivicrn {knch to r.:stnblish and protect 8ioscicr1<:c Research f'>rorccti<rn ()n:rlnys. 

I. Potc11tial ORC Objection: Locntlon and ~fopping of o,,crllly-,\ I though rhc Count) i11clud~d 
a mnp cnlitlcd " ll/,,1r:d11111/o~y Re.1·eurd1 ['rme1.;ti,m Ori>rlar" , tli.t: Count:,: hns not ~ho"'11 the tW .. PO on 

.............. Fl.,l,,J.,lli!JU tL~Ji!lli\gi:d .. G.r.<w.!ll Ji<;r ~,j-~l~m.\lnp 11um.f/,l,'£ ,\.fWLlJ-i}) ,)//1t,ria[f:lal/lJ.i.!.!J:L:.IJY!.{•~: . 
.lf11p of the ('(,mpri.:hc:n~in: ? Ian :-.fop Serie:-. bo1h 11f ll'hich sho\\ the hic;-itim1 Clf nil 01h1.:r cm:rl:1) s. 
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Autbol'ity: Section 16JJ 177( I). /6)(il). F.S .. :ind Ruic QJ-5.005( I )(c)5. t:!)(n). QJ-:i .006(-'). F .. ·1. C. 

Rcconune:ndlltion: L:pdntc }'111111·,• l.und Cl·!.' F.l.•111'•'11/ ,\fllp S!!!'h•.~ .\111ps LC !. I .ind /.I./ J. / It) ret1cct 

tht.: llm\tlon l~r,,ht:rll the llC\\ BRPO will be loi:-:ilccl " ithin the C,,1111ty. 

1v: CQ~S'iSTE~CY \ViTH JHE STATE COi\'fPREHENSIVE PLAN 

The pr('lposcd :unc,,dmenrs DC,'\ I# 06-2 [LCA :!006-0002:!. LOA :?006-0002 1, :ind LGA 2006-

000~J) nrc not consistent with the following goals nnd policies of the Stalt: Compn:hcnsivc Plan Ch:ipter 

187. Florida Smtutcs. ns noted: 

Goal 15 (n) (Land Use), Policy (b)l. Promolc s1n1e programs. in\'cstments. :md development r111d 

redevclopnicnl acfr11 itics ,vhich oncotJrage efficient devcloprm:nt nnd occur in areas which will 

have the cap11c ity to service new pop1rlo1tion and coinmi:rce, 

Gonl 15 (.t) (LRnd Use), Policy (b)6, Con$idcr, in l~nd use planning and reg11Jc1tion, the impnct of 

land use 011 wnter quality and quantity; the avai!nbility of land, water, and other naturdl resou~es 

to meet demands; 

GC1al l7 (a) (Public Facilities), Policy (b)7. Encourage the development, use, nnd 

coordination of capital improvement plans by all levels of government. 

Goal 19 (JI) (TramporrAtion), Policy (b)l3. Coordinate rrnnsportat ion 
improverncnts with state, loc11I, nnd re:;to,,nl plnns. 

Recommendntjon: Revise the proposed amendment to be consistent with nnd further the above 
referenced gonls and policies of the State Comprehensive Plan 11s recommended elsewhere in this repon. 

V. CONSISTENCY WITH THE STRATEGIC REGIONAL POUCY PLAN 

The Treasure Coast Reglonal Planning Council determined that three of the proposed .amendments, 

I 12th/Northl.tke Office [LGA 2006-000221, A vocado/Northlakc Commercial (LGA 2006-00021 ), nnd 

Coconut/Northlnke Commercial {LGA 2006-00023). are not consistent with Md do not adequately 

nddrcss and further the following Tri:cm,re Coast Strategic Ragimwl Po/icy Phm [SRPPJ goals, srratcgies. 

and policies !Section 163.3177(4), F.S.): 

Rtnio11nl Strttlegy J./,Z. Promote compatibility ofurh~n nreas, re~ionnl focilities. natural 

prcsurvcs 1111d other opun spm:cs. 
Rtgl1111t1I Strlltegy 2./.2; Discunrnge sprawling development pntt1.:rns lo ensure compatibility nf 

urban arc11s, ll/ll\1ral prcser-v~s ,md othi::r open spaces. 
Reg/mu,/ G11(1/ ,(,I: Fuh1l'l' development should be port l'f c~istln1::1 c,r proposed cities. to,~ns. or 

vil111gt:s. 

Rccom,m•ntlatjon: By :1ddrl!ssi11g. lht: co11c(.'r11s nNcd 11bo\·c. lhc,;c im:~rnsistcncies \\·itl1 th1; 

Stmlcglc Rcgionnl Poli,y Plim can he nddrc.m·d. 
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OlW:CIWfCE NO, ,006 --0S7 

.Alil ORDDIAJICB OF 'l'HE 'BOARD OF COtJN1'Y COMMI88IONERS 
or l!ALH BD.Ql COUNTY, P'LO!tIDA AM!ND!NG THB 1989 
COIIIPRIHENSIVI ·PLAN l\S ADOPTED BY OR.DI.NANCE NO, 
89-17, AS . Mmm>BD; AMib!DING THB ,mAlifSPOltTA'l':tOJI 
ILBMBlff (TQ MOOXP'I THB RIVItAA 1!KACH 'I'liAf'FlC . 
c::osccRRBNCT BXCEPTION ARRA) 1 ~ l\MBNDIIIQ ALL 
m:J!Mmll'l'S A$ IIIECISSARY; PF,OVIOING P'OR REP!AL OF 
WS 1'.lf COlfPLICT; PROVIDING FOR SiVEAABILI'rY; 

, ,PROVIDING FOR PCWS·ION ·IN TIJi UBi <JOHPRf.l!SllSIVE 
l'UIN; .l\tffl PROVXDINIJ lf'QR ~ l!:PP'BCTIVI: tJATlt. 

4-~3-

IGIBBlUtB, OD .\vg,.i•t 31. :1989, the Pal111 Beac:h County B~d. of j 
' 

eounty Corirniao:l.oners adc;,pted tho 1989 Comprehensive Plan by ordinance j 
I 

No, 911•l71 

,mmuu.s, the Pa.lm kach County Boa,;d of county Comdssioners 

amend• th1 UO Comprehensive Pl !Ul aa prt7Videi:1 by Chapter 1S3, Part ! 

Il, Florida Statute,; and l 
tlKBI.IA8, ·the Palffl a~ch Co1111ty Bo~rd ot County Coa,mi11iCJ:1ers haYe 

order to p%'01110tc the bea.lth, aafety and 1o1elt:ue ot tb~ public o! Palm , 

! 
f 

IGIBRIWI, the Pal11 lileach County LOe~ Plannicg Agency ccnducted ) 
! 

it• public: hearing• 011 .:Nile 9 a.nd J\me l3, ,oo, to review the propo11ad ! 

alllendmeut1 to tbe Palm Beach. Count y Comprehend ve Plan .nd Gia.de I 
rec:Oft'lfflend.at1cm. regarding the proposed amendmcnt11 to the Pal1n .BC&Ch i 
C=ty eoard of CO\mty CeffllU• BiODara pw:eue.nt to Cb.apter 1,J, Part II, 

Florida. Statutes: and 

tallRUI, the Palm aeach county Board of County C0mlias1onero, ·as 

the 9o~ming J:,ody of Pe.•lffl Beach County, conducted a public hearing I 
pux-•uant to Qlapt•r 163, Put II, Flo:i:-ida Statute&, on J\l.ly U, 2006 ; 

I 

to review the i:ec:Offllllell4aUoDe o~ the Local Plannl.ng ,!lg-ency, where,upon II 

the Bo«rd of County C:01111U.11sionen autl:lorized transmittal ot proposed 
. I 

11ma1id1Hnt• to the Daparl:Mnt cf CClfflffll.lllity Affa.ire for review and / 

comment pursuant to Chapter 163, P~r t II, Florida Statutes; and I 
IIJIIRBAII, P&lm Bea.ch county rec:eive<:I th.e Department of Col!lltlWlity j 

Affaire 'Objectiana, Recormiendation1, and <;:o,mnenu Report,• d.a.tcd , 

I 
Septeml:oer 2ll, 2006 wtl:l.i:11 wa. the Oep~taie:it:'s written review of the / 

propo1ed Comprehensive Plan amendments; o.nd ! 
I 

'lraUU, on tfqve,~;i: :l.3, 2006 =<1 Novambcr 27, 2006 the Pl\l.m / 
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review the w;r;itten comantll 11\.ll)mJ.t.ted by tb.e Dcpa,:-tment of C0ffl111Wlity 

Affairs and to coruJ:lder .adoption of tb.e amendments; and 
I 

"11DllAS, the Palm Beacll County Board of Cowity Conmiesione:i::e ~* I 

dete~nad that the amendment~ aa modi fied eatisfy the coocerna 

addX'Hnd in the t>epartmant of Community A!.f&i..ri,• •objeet:LOM, 

Re<ionnendati-0121 and ·C011111ent~ Report• and C:ClfflPl.Y with i!l.11 r~qui:reme11til 
I 

of the :i:..ocal Gove:-nment Ccmprehensive 
0

Planning and Land Development i 
Reg-ulat:Lon1 Aet. . 1

1 

.ROW, TIIDlrORIS, Bl!! IT 0R.DAINBl> JI! T1ll! 801\lUl OJ' c:ommr . 

Part ::t, A:alcldmentl 19 t.J\! '-'8.9 CamprehensiTe Phn 

Alnandtaente to the text of the following Ele111ent.e of the 19&9 

CQIIIPrehens.1.ve J>l.an a:r:e henby .i.dopeed !IDd attached to thio Ordinance 

in 'BX!libi..t 1: 
I 

A, "rr~:r-tat!OJ:1 Jllement, to modify text regarding 

IUvien Beacti Traffic coneurreney Eicceptio11 Area (TCV.) . 

tha i 
i 

Part n. !!Pffl of lo•- in Collflict 

A1l loeal _l.awa and ordillalll0es api:,lying to the unineori,orated area 

or Pal~ Beach County in conflict with any provision o( this ordirumce 

are boNby repealed co the axtcn_t ot ouch ccmflict. 

Put :in:, •-nbU:1.ty 

lf aiiy ,eet.ioa., paragraph, sentence, clawse, phrase, or wcrd of 

thia OrdinaDce ii for MY reaaon hdd by tl:>.e Court to be 

I.UICOlUIIUtutiODal, inoperati'Ve or void, sucll holding shall not affect 

the romainde:- of th.i" Ordiiw:,,ce • 

Pa.rt rr. znolusion 1n tile 1989 eos,r•hecaive P:1.11n 

The p:r.-ovi1Jio11. of Chia Ordinance shall becO!llll and be made a ~rt 

of the 1989 Pal111 Beach County C0,rrpreheneive· Plan. The sect.i<:me of the 

Ordinance lll&Y be rell.Ulllbertid or relettered to accex11plish suc:h, and the 

word •ci:-~.i.nance• may be ehAnged to •section," "article , • or any other 

The efheti~ date of· this plan arnendrnent shall bo the date a 

i 

·I 

I 
final order ill i.esued by the Department of COll'rllunity Affairs or 

Adllliniatraticn Commission finding the am=ndment i n compl1Mce 
. ,1.,, ·I···· ... .... 

2 I 
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I 
I 
I 

I 
I 

acco~dance with section 163.3184(1) lb) , Florida Stat~tea, Whichever is l 
a;p-plical:>le. No develOl"lent orders , deVll!lopment perui ts. or land UH8 , 

depe1:1dent on thi11 aniendinent may be i11eued or COITI1Qet1Ce before it h~ j 

become ettective. lf a fin~l order of nOllCOUlPliance is issued by the 

offeet:l.,. by •doption ot a res ol-utiou dt'irming ita effectiva a·tatll#, j 

a copy of vbicb resolution shall be sent to the Flor ida Depart111m1t of l 

C011111=ity Affa:l.x-a, Oivilion of Coanuni ty Planning, Plan Procea• ing 
1 
I r• a111, AD &dopted amendment whose effective date ia delayed by law I 

aball be colllJidered part of t.lla adopted plan Ul:ltil dl!termined to be I 
not in compliance by fir,.11.J. order of the Adlidnistration CQ!lllll;ll!IBion. I 

Tbe.ll, it shall no J.~o.ger be part of t:he aclopted plan unlesB the local I 
govumnent adopte a resolution affirming 1c11 •tfec:ttvenes• in tb.e I 
ma11t1er provided ~y law. I 

APPJlOVJU> MD AllOl'Tlm by the Board of Caunty c=ieeionere or Palm j 
,each County, on. the 27th clay of _ N_°""' __ be_r ___ _ _ , ::t006 , 

£>ALM HACH COum'Y I FWRIDA, 
BY It$ 80J>JlD OF COUNTY COMM'ISStOm!RS 

Piled tritb the DepartllllUlt of Stsate M the _day of 

___ _ _ ___ , .1006, 

3 

.... J ... .. 
I , 
I 
l 

PAGE 20/ 25 



Apr 2 2007 12 :58 . 
04/02/2007 13: 00 . 8509222679 DCA GENERAL COUNSEL 

EXHIBIT 1 

A. Policy 1-.2.t, to revise with 1'8Qards 10 a RMera Beach TCEA 

REVISIONS: To modify iang1Jage to ansure LOS Is not fl,rther det&riorated on North O<:ean 
on.... at Singe( lfland. Toe added and deleted text ts ~rovkled in ynderiina $nd slllke Ow;wilh 

rormat mpectfvety. The added text since lhl Towmlllal Is shown In 49¢!1• undedlQ8 format . 

Polley 1.2•t . . . . 
The City of Riviera Beach Redevelopment Ana (CAA) • Transpoctatlon conourrency Exi::eptlon 
Area (TceA) Is hentby establlshed and designated. The boundaries d the TCeA are shown on 
TE Map 16.1 and TE Map f5.3 in 1ht Map s.ne,. The TC!A shall be flmted to 1h11 maxtroom 
allowal:lie numo« o( unlb, 1qu,n footage, total dally trips, and total pm peak season, _peak hour 
IJips idenltlled In the Table TE-4~ cf 1h11 policy. Air, project utlDzlng Ulls TCEA and slgnlftQanlly 
lmpactJn9 lh• Florida ln1mlate Highway System (FlHS) shaG be requfl'Gd to ec!dress its iMf)llcts 

on FlHS f,clltlea pursuant to the ULOC, 

The TCEA shaB not take etr.a l.flless and oolll lhe City of RMera Beactl demonstrates tc the 

sa1illfllcllon cl 1ht Count)'~ In hi$ tole dlscmlon tnat pe411k hcu, pe411k S8llSOO traffic on 

N!2dtL OcHn ~ QrlY9JSBA1Al does not exceed level d lffi'loe 0 at bulldoot, based on 
maximum density/ lntentl\yh:Onlng l!SU\bllshed by lhe City of Rivl$r;i Boaeh Comprehel'ISlve 

Plan and land development regulatloni: for properlkls on lhe Singer Island oulslde the 
boundaliel ct the TCEA. .. "YIR~He IA w.e 111iaide Vie GAA ll8Wl!dMH owr lhlll &lleYA:I IA 
~• 1 af the ftflle c~ P,.llartll ,,- llllNI) Helft 8Ad M8Hlates, IAC11 ,1111e11 Jwly fJ, 2QOi 

~:~~:: :.'!/!~:.== =·i:=====~~3•, 

HF¥lea il-t11He••• ell O••R ArJVnwe then the +<'iliA ,.,9111111 be ,eeepslde,.d ~ Ille Beam ol 
c:..,111y Ca!Mllnlo. ;,., Mi Development Order (O.O,• appneatlon fpr any proiec:t 9§t forth In 

~~iiE..'-~£, 
. kifflo pt.JJJumt 1p Cgynt(J VLQC, Pr91edad traffie et.the antk;ltlat.ed Slnaernd bufldout shall 
bo ca1eu1aled lzY using; b -~ r;ount onNprth QcpnOrfve CSB AW@fpej §9Ylh of 

=t:t!ftr:m:m;ir;:;:::m~,:'m t~= 
Decpmbpr1, 2011. l)ejiounjy mffshaB submH a r,,ttten report 11;> the 8ogl'd o{Coynty 

0omm1n1one11 m>Jct:J 19C01J11DCpda wl]ettJ,c or not !ht TCEA and its apodated policy 
nw1cll6nsshgy1d remain ID tffitcl on sv !§land. . · 

e19clo -~ Dewlopment Order Ip, apc:o;es:t-..ilhln lhe TCEA on Singer ISiand. 

~~l; 
hllit setfor1h In Tabls Tc-4A . . 

fJlglnnlng Mltdl 1, zooe, the City shaR tubmlt an arnial report to th" Counly's Planning 
Director to demoostralB oampliance d1 .the oondlllans &et fQrth In this pollcy. Upon review by 
lhl Plamllg Olreccnr end the Quity Engineer, the anrul report wm be submitted to the Board 
rA CoUley ~ (ICC) for conllderatlon. In the event that .,Y of the conditions· below 
It not m•t, the BCC may amend or racind any or~ d #lls polcy, The conditions are: 

1. The dev411opment ePPl'O','lll ulllaflf m.ibl!l this TCEA shall remalo at or below the 
ma:xlrr:um anowable llmb far tA'llts, squn footage, iDta1 daUy lrlps, and total pm peak hour trips 
aet by Table T.l!--4,6 ot lhla po6cy. No~ pennl1s shall be ls8ued fol' new development 
when lhe appkabte ~ allowable llmlt for !hat development" IU<:hed. 
2. ~n!og with the MafClh 1, 2008 annual raport, and et the end of each reporting period 
thereafter, lhe amilallve ratio of approvad residential units to 1,000 square foot approved 
offl0e spa011 shd remain between ihe maximum and minimum allowable ratios ldentlAG<I In 
Table TE-4.A, . 
3. Beginning ~ !he Mardi 1, 2000 annual repor1. and at Iha end of each reporting pet1od 

thwlaftar, the cuoolatlve ratio of approwd ruldentlal units lo 1,ooo·equare foot approved other 
non-1911dentlal 8))8011 Shaff remain betMen the maximum and minimum allowabl11 ratios 
ldentlfiod In Table Tli--4,6. 
4. . By January 2D05, the City shall amend ti& land development regulaHons to requlnl 

.... --~~ the :ref!>..JQ.c:o.,,lrlbute.JoYlard.the OCltofJ)ublk. lransltJnfr:astructure as .. _ •... 
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Of1' me11t11 to affaet the ~cl of Iha concmency excepllon on the artarlal roadway natwori< 
and 1he FIHS. 
5. Tbe City, 1n coordlnalion with the Riviera Beach CRA, shall maintain end annuany 
..,cfalB • ·rnu1er phaq plan and lnfrastruc:wre budget and 9ChedUle that tarpets needed 
~b. within the TCEA boundar18s and sets pliority for funding and construclion In the 
City's Five Year Capllllj lmplOMfflenlS Program. 
6. By January 2005, ihe City &hall mise.i1s street design standards for al City streets 
within ths TCEA to Install street design teann:s so thai constnJction of new streets and repair of 
~ 9lreetS aeste safe, balanc:8d. 1lvable s1reets itiat can be used tor an rorms of travel 
lndudln9 ~lar modes d lmal. 
7. · By January 2006, the Qty hi undertake a delallad transl! $tidy to develop a local 
transit drculator plan (COIT1llem!!lflling 1he ~s p,AJllc transit servtc:a) tor the rCEA Including 
s,:,eeffic route algnmenls, In~ needs, headways, hour& of operation and other SBNloe 
c:haracteristk;, The Clly shall act on the conclu$lon$ and n:icommendatlons contained within 
1he trantlt droulator plan and move f'oMwd 'Mlh effolts to Implement Improvement$ aocordlng 
to Iha phasing and ~ pruvtded In lhe plan • . 
8, Sy January 2007, the City, with 116 own fl.Wldlng scuroe, sn11ll provide local lransit 
clrculator service within a ¼ mlo d 50 percent of .a developed mlxed-uu and medium and 
high .~ reGldenllal areas lden1ffied on the Fu1ure Land U,e Map of the City's 
Comprehensive Plan and v.4lhin the TCEA boundaries, wl!htn lhe Palm Tran ser'vlce araa. 
9. By Janmry 2010, 1he Cit)' shall provide a -slle for !ha new Tri-Rall station at a am no 
gntater·tlan Clt)i'e acqt;dalllol'I cost Concumlnt with the opening or this new Tri-Rail station. the 
City with tta <lWfl fUndlng scuee, 8hall prv,'lde a new circulator service and/or &i<pand an 
exlslfng clr'CUla\Or service ~ connect to 1h11 new station. 
1 O. Concl.wTent wllh the dwetopment, the City st.an provide hurricane sheltltr space ror at 
'8ast 20% rl lhe ~ muse auodaled with hotellmotel ~ms. ,-ldentlaf 
d8'V91opm9nts, mobile heme and traler pate developments, end recnallonal vehlde 
develc,pmants within Iha hlMTtcane wln81'8b!llty 2XJ08. A long-term comprehensive shelt$r 
program shall bt coonflnallld In coojunction with 1)1.l~le. pltvat2 and nof'l1)l"Oflt ·organizations lo 
enll)(8 that adequate shelter space I; iOcatad In an area outside of the hurricane eva<:uatlon 
acne af'<I ma,ta eumtnt.Americai Red OroM etandlll'lk. 
1 ,. The Clty shal pnwlde 2 trough !Mn, 2 left"iUm lanes and 1 r1gtlt-wm lane on aa 
approad\es d ht lntelsac.1lon of US-1 and Slue Hel'Qn Boulevard concummt Wilh the 
conmdon d new US.1. One lefM\lm lane, how!Mlr, on the east approac:t, {wmbound) shafl 
suffloe only If 2 left.un lanea .,. not feallble. 
12. The City shall annually monitor the lnlfflectlon fl Blue Heron 8oulevard and Old Obcle 
Highway, encl ~le wtftl FDOT and lhe c«.r1ly to lmprwe lhls lnlenection when 
nocnsary, aid lffea9lbl9. . 
13, Qnlctent with ttlll ~ o4 lhe City's R&devllopmenl Plan dotod 2001, Section 
3.2.10.3, Melhods ~ ~ Avalabllltyd Housing. 1he Oty shml ensUl'S that the · 
delletlpnNnlt (wlfi arr, resldenllal compuoenl) within each phase (a&.QOl1tamplatwd by the 
Phasing Plan In the TCEA Jusllflc:atlon Ae$)ort elated July 9, 2003) of lhe CRA, be required lo 
pmYlde no less than 5% d the total l'$ddenllal units fut occ:upancyt,y vary low lnoome (less 
lhan or equal IO 50% d lie Cowlty's medlan annual adjusted grcss hco'ne) hou9eholda, and 
tiw lncana (men than 50% but Iese lhan or aq~ lo 80% peroent d the County's medlllll ...,., ~vr- lnclima) hciusefdds. 'ffMt Cly ahall al9oenstn flatlhese affordat,le 
unlfs lllmlln 1llfonlable for no less '1!an 10 years fer ownership unlls and no leGG &Ian 20 ysan; 
for rental units. . 
14. By March 1, 2005, the City thal &ubm/1 to Col.l!'ey's Em11'91tncy Management OMslon a 
slte-.cfflc study delelTl'llnlng evacuauon times from Singer Island In case or mandatory 
evacuation. . 

Tht· Tninsportation Cona.urency Excepijoc, Area (TCEA) for lhe Riviera Beach CAA shaU 
become effee11ve upon Iha finding cf aimplianoe by lhe Florlda Oepllltmenl of Communlty 
Mairs (DCA) for bath the County's and the City's amendments to that rapeetlve 
comptehensiYe plans for lte TCl!A. H 1G lhe County, position that development orders Issued 
Wilf1in the CRA are.· 8hal'I be consistent wilh lhe po11cles tn the County's TCEA. 

e!IU1 RMoraTCEA 
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ORDINANCE NO . 2007 -

· AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA AMENDING THE 1989 COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO. 89- 17, AS AMENDED; AMENDING THE TRANSPORTATION ELEMENT (TO MODIFY THE RIVIERA BEACH TRAFFIC CONCURRENCY EXCEPTION AREA); AND AMENDING ALL ELEMENTS AS NECESSAIW; PROVIDING FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE 1989 COMPREHENSIVE PLAN; AND PROVIDING ~OR AN EFFECTIVE DATE. 
WHEREAS, on August 31, l989 , the Palm Beach County Board of 

County Commissioners adopted the 1989 Comprehensive Plan by Ordinance 
No. 89-17; 

WHEREAS, the Palm Beach County Board of County Commissioners 
amends the 1989 Comprehensive }?lan as provided by Chapter 163, . Part 
II, Florida Statutes; and 

WHEREAS, Palm Beach County adopted an amendment to the 
Comprehensive Plan on November 27, 2006 in Ordinance No . 2006-057; and 

WHEREAS, the Department of Community Affairs issued a statement 
of intent to find the Comprehensive Plan amendment in Or dinance 2006-
057 in Compliance on January 12, 2007; and 

WHEREAS , Gerald Ward filed a Petition challenging the State of 
Florida Department of Community Affairs statement of intent to find 
the Comprehensive Plan amendment in Ordinance 2006-057 in Compliance, 
a lleging that Ordinance 2006-057 did not comply with state statute and 
administrative rule; and 

WHEREAS, Palm Beach County and State of Florida Department of 
Community Affairs entered into a stipulated settlement agreement with 
Gerald Ward on Sc°XXXX which identifies a remedial amendment to be 
enacted by Palm Beach Count y within 60 days following approval of the 
settl ement agreement; and 

WHEREAS, Exhibit B t o t he Stipulated Settlement Agreement set 
forth t he remedial amendment which Pal m Beach County and the 
Department of Community Affairs :agreed would resolve the issues raised 
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consistent with the terms of the stipulated sett lement agreement 
approved on ~?{~X~; 

WHEREAS, thi s Ordinance repeals and r eplaces Ordinance No. 2006-
057 as adopt ed on November 27, 2006 that amended Palm Beach County's 
Comprehensive Plan; and 

WHEREAS, this Ordinance makes no changes t o maps contained within 
the Comprehens ive Plan; 

NOW, THEREFORE , BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COU?fTY, FLORIDA, that: 

Part I. Amendments to the 1989 Comprehensive Plan 

Amendments to the text o:f the following Elements of the 198 9 
Comprehens ive Plan a r e hereby adopted and attached to this Ordinance 
in Exhibit 1: 

A. Transportation Elemept, Riviera Beach Traffic Concurrency 
Exception Area (TCEA) . 

Part II. Repeal of Laws in Conflict 

All local laws and ordinances applying to the unincorporated area 
of Palm Beach County in conflict with any provision of t his ordinance 
are hereby r~pealed t o t he ext ent of such conflict. 

Part III . Severability 

If any section, paragraph, sentence, clause , phrase , or word of 
this Ordinance is for any reason held by the Court to be 
unconsti t utional, inoperative or void, such holding shall not affect 
the remainder of this Ordinance. 

Part IV. Inclusion in the 1989 Comprehensive Plan 

The provision of this Ordinance shall become and be made a part 
of the 1989 Palm Beach County Cqmprehensive Plan . The Sections of the 
Ordinance may be renumbered or relettered to accomplish such, and the 
word "ordinance" may be changed to "section," "article, " or any other 
appropriate word. 

Part V. Effective Date 
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applicable . No development orders, development permits, or land uses 
dependent on this amendment may be issued or commence before it has 
become effective. If a final order of noncompliance is issued by the 
Administration Commission , this amendment may nevertheless be made 
effective by adoption of a resolution affirming i ts e ffective status, 
a copy of which resolution shall be sent to the Florida Department of 
Community Affairs , Division of Community Planning, Plan Processing 
Team. An adopted amendment whose effective date is delayed by law 
shall be considered part of the adopted plan until determined to be 
not in compliance by final order of the Administration Commission. 
Then, it shall no longer be part of the adopted plan unless the l ocal 
gover nment adopts a resolution affirming its effectiveness i n the 
manner provided by law. 

APPROVED AND ADOPTED by th~ Board of County Commissioners of Palm 
Beach Count y, on the day of -------- --, 2007. 

ATTEST : 
SHARON R. BOCK, CLERK 
& COMPTROLLER 

PALM BEACH COUNTY , FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 

By : By ------------- -------------------Deputy Clerk Addie L. Greene, Chairperson 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

COUNTY ATTORNEY 

Filed with the Department of State on t he 

, 2007. - - --------

day of - - -

T:\planning\AMEN0\06-2 & 06-02\reports\SettlementAdopt\Ordinance_06-2_Settlement_RivieraTCEArevised.doc 



EXHIBIT 1 

A. Transportation Element, Riviera Beach Traffic Concurrency Exception Area (TCEA). 

REVISIONS: To modify language to ensure LOS is not further deteriorated on North Ocean Drive at Singer Island. The added and deleted text is provided in underline and strike through format respectively. 

REVISED: Policy 1.2-t:The City of Riviera Beach Redevelopment Area (CRA) -Transportation Concurrency Exception Area (TCEA) is hereby established and designated. The boundaries of the TCEA are shown on TE Map 15.1 and TE Map 15.3 in the Map Series. The TCEA shall be limited to the maximum allowable number of units, square footage, total daily trips, and total pm peak season, peak hour trips identified iii the Table TE-4.6 of this policy. Any project utilizing this TCEA and significantly impacting the Florida Intrastate Highway System (FIHS) shall be required to address its impacts on FIHS facilities pursuant to the ULDC. 

The TCEA shall not take effect unless and until the City of Riviera Beach demonstrates to the satisfaction of the County Engineer in his sole discretion that peak hour, peak season traffic on North Ocean lwenue Drive (SR A1A) does not exceed level of service D at buildout, based on maximum density/ intensity/zoning established by the City of Riviera Beach Comprehensive Plan and land development regulations for properties on the Singer Island outside the boundaries of the TCEA. ,A,ny increase in use 01:1tside the CAA boundaries o~er that shown in Table 1 of the traffic study prepared by Kimley Horn and Associates, Inc., dated July 17, 200J (attached as Exhibit 4 of the Staff report prepared for the adoption hearing No1,1ember 24 , 2003), shall require reei.ialuation by the County Engineer. If the reei.ialuation sho1.+Js that the le¥el af service is exceeded on Ocean /wenue then the TCE!A should be reconsidered by the Beard of Co1:1nty Commissioners. Any Development Order (0.0.) application for any project set forth in Table TE 4.8 shall not be approved if the County Engineer determines that such project will cause peak season om peak hour traffic on North Ocean Drive to exceed LOS D at project buildout or anticipated Singer Island buildout In year 2025 except for a project utilizing its vested traffic pursuant to County's ULDC. Projected traffic at the anticipated Singer Island buildout shall be calculated by using: the traffic count on North Ocean Drive (SR A 1 A) 100 feet south of Harbor Drive South: a background traffic annual growth rate of 0.5%: and include the allowable approved but unbuilt traffic for the TCEA and for Singer Island outside the TCEA. On or before December 1, 2011, the County staff shall submit a written report to the Board of County Commissioners which recommends whether or not the TCEA and its associated policy restrictions should remain in effect on Singer Island. 

Prior to issuance of Aany Development Order for a project within the TCEA on Singer Island, the project must submit a traffic generation study, showing external traffic, for approval to the County Engineer. No Development Order appro1.ials shall be gii.ien without approi.ial of the C01:1nty engineer, which shall be based on This traffic study shall show external project traffic and all other existing and committed development traffic within the TCEA on Singer Island, to demonstrate that the proposed project is within the limits for allowable land uses and trips the limits set forth in Table TE-4.A. 

Beginning March 1, 2005, the City shall submit an annual report to the County's Planning Director to demonstrate cqmpliance with the conditions set forth in this policy. Upon review by the Planning Director and the County Engineer, the annual report will be submitted to th,e Board of County Commissioners (BCC) for consideration. In the event that any of the conditions below is not met, the BCC may amend or rescind any or all of this policy. The conditions are: 



units to 1,000 square foot ,approved office space shall remain between the maximum and minimum allowable ratios identified in Table TE-4.A. 3. Beginning with the March 1, 2006 annual report, and at the end of each reporting period thereafter, the cumulative ratio of approved residential units to 1,000 square foot approved other non-residential space shall remain between the maximum and minimum allowable ratios identified in Table TE-4.A. 
4. By January 2005, the City shall amend its land development regulations to require developments within the TCEA to contribute toward the cost of public transit infrastructure· as one means to offset the impact of the concurrency e>eception on the arterial roadway network and the FIHS. 5. The City, in coordination with the Riviera Beach CRA, shall maintain and annually update a master phasing plan and infrastructure budget and schedule that targets needed improvements within the TCEA boundaries and sets priority for funding and construction in the City's Five Year Capital Improvements Program. 
6. By January 2005, the City shall revise its street design standards for all City streets within the TCEA to install street design features so that construction of new streets and repair of existing streets create safe, balanced, livable streets that can be used for all forms of travel including non-vehicular modes of travel. 
7. By January 2006, the City shall undertake a detailed transit study to develop a local transit circulator plan (complementing the County's public transit service) for the TCEA including specific route alignments, infrastructure needs, headways, hours of operation and other service characteristics. The City shall act on the conclusions and recommendations contained within the transit circulator plan and move forward with efforts to implement improvements according to the phasing and schedule provided in the plan. 
8. By January 2007, the City, with its own funding source, shall provide local transit circulator service within a ¼ mile of 50 percent of all developed mixed-use and medium and high density residential areas identified on the Future Land Use Map of the City's Comprehensive Plan and within the TCEA boundaries, within the Palm Tran service area. 9. By.January 2010, the City shall provide a site for the new Tri-Rail station at a cost no greater than City's acquisition cost. Concurrent with the opening of this new Tri-Rail :station, the City with its own funding source, shall provide a new circulator service and/or expand an existing circulator service to connect to this new station. 
10. Concurrent with the development, the City shall provide hurricane shelter space for at least 20% of the population increase associated with hotel/motel developments, residential developments, mobile home and trailer park developments, and recreational vehicle developments within the hurricane vulnerability zone. A long-term comprehensive shelter program shall be coordinated in conjunction with public, private and nonprofit organizations to ensure that adequate shelter space is located in an area outside of the hurricane evacuation zone and meets current American Red Cross standards. 
11 . The City shall provide 2 through lanes, 2 left-turn lanes and 1 right-turn lane on all approaches of the intersection of US-1 and Blue Heron Boulevard concurrent with the construction of new US-1. One left-turn lane, however, on the east approach (westbound) shall suffice only if 2 left-turn lanes are not feasible. 
12. The City shall annually monitor the intersection of Blue Heron Boulevard and Old Dixie Highway, ano coordinate with FOOT and the County to improve this intersection when necessary, and if feasible. 13. Consistent with the intent of the City's Redevelopment Plan dated 2001 , Section 3.2.10.3, Methods of Assuring Availability of Housing, the City shall ensure that the development (with any residential component) within each phase (as contemplated bv the Phasina Pl::m in th,=. Tr.i=A 



14. By March 1, 2005, the City shall submit to County's Emergency Management Division a site-specific study determining evacuation times from Singer Island in case of mandatory evacuation. 

The Transportation Concurrency Exception Area (TCEA) for the Riviera Beach CRA shall become effective upon the finding of compliance by the Florida Department of Community Affairs · (DCA) for both the County's and the City's amendments to their respective comprehensive plans for the TCEA. It is the County's position that development orders issued within the CRA area shall be consistent with the policies in the County's TCEA. 



Allowable Land Use 
Intensities 

Planned Land Use Totals 
Allowable variance +/- {%) 

Maximum Allowable Development 
Minimum Allowable Development 

Maximum Allowable Vehicle Trips 

Planned Land Use Net New Trios 

Allowable Land Use Ratios 

Maximum Allowable Ratios 

Minimum Allowable Ratios 

Allowable Land Use Intensities 

Planned Land Use Totals 
Allowable variance +/. (%) 

Maximum Allowable Development 
Minimum Allowable Develooment 

Maximum Allowable Vehicle Trips 

Planned Land Use Net New Trips 

Allowable Land Use Ratios 

Maximum Allowable Ratios 

Minimum Allowable Ratios 

TABLE TE-4.A 
RIVIERA BEACH CRA • TCEA 

MONITORING TABLE 
MAINLAND DEVELOPMENT 

Residential/ 

Rental Hotel 

Units Units 

3,945 300 
15% 25% 

4,537 375 

3,353 225 

Dailv Traffic 

49,703 

Residential/ 

Office 

4.50 

2.10 

Office/ 

Conference Technical 

Area (SF) Area 

33,000 1,145,855 
25% 10% 

41 ,250 1,260,441 

24 750 1,031,270 

PM Peak Hour Traffic 

5,226 

ResldentlaV 

Other Non-Residential 

3.10 

1.30 

SINGER ISLAND DEVELOPMENT 

Residential/ ' 
Office/ 

Rental Hotel Conference Technical 
Units Units Area !SF) Area 
426 535 50,000 0 
15% 25% 25% 0% 

490 669 62,500 
362 401 37,500 

Dailv Traffic PM Peak Hour Traffic 

4,213 337 

ResidentiaV ResidentlaV 
Office Other Non-Residential 

. 4.10 

. 2.40 

Other 

Non-

residential 

1,636,506 

10% 

1,800,157 

1,472,855 

Other 

Non-

residential 

134,010 

10% 

147,411 

120,609 



. . 

TABLE TE-4.B 
Singer Island Oevelo~ment (Outside TCEA} 

I 

Existina/ Aooroved 
Land Use Intensity 

*Pho~nix Towers 192 MF du 
Tiara 320 MF du 
Amrit (Island Beach Resort) 258 [QQ!!l§ 
Amrit (Island Beach Resort) 28 MF du 

11rcrowne Plaza/Flaalers Grill 193 rooms 
11rocean Tree 152 MF du 
i-villas On the Ocean 54 MF du 
i-vrna Towers fil MF du 
llrHilton/Coconuts on the Beach 223 fQQ!!!§ 
Mirasol (Rutledge Inn) 58 M.E...d.Y 
Island S12a (Cano12:i: Palms) 306 rooms 

"'Oasis 38 MF du 
Beach front 60 MF du 
Ocean's Edge 40 MF du 
One Singer Island 15 MF du 

"Hafbor Point 37 MF du 

* current development reflected in existing base traffic counts I 
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ORDINANCE NO. 2007 -

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA AMENDING THE 1989 
COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO. 
89-17, AS AMENDED; AMENDING THE TRANSPORTATION 
ELEMENT (TO MODIFY THE RIVIERA BEACH TRAFFI C 
CONCURRENCY EXCEPTION AREA); AND AMENDING ALL 
ELEMENTS AS NECESSARY ; PROVIDING FOR REPEAL OF 
LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE 1989 COMPREHENSIVE 
PLAN; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on August 31, 1989, the Palm Beach County Board of 

County Commissioners adopted the 1989 Comprehensive Plan by Ord inance 

No. 89-17; 

WHEREAS , the Palm Beach County Board of County Commissioners 

amends the 1989 Comprehensive Plan as provided by Chapter 163, Part 

II, Florida Statutes; and 

WHEREAS , Palm Beach County adopted an amendment to the 

Comprehensive Plan on November 27, 2006 i n Ordinance No. 2006-057; and 

WHEREAS, the Department of Community Affairs issued a statement 

of intent to find the Comprehensive Plan amendment in Ordinance 2006-

057 in Compl iance on January 12, 2007; and 

WHEREAS, Gerald Ward filed a Petition challenging the State of 

Flori da Department of Community Affairs statement of intent to find 

the Comprehensive Plan amendment in Ordinance 2006-057 in Compliance, 

a lleging that Ordinance 2006-057 did not comply with state statute and 

administrative rule ; and 

WHEREAS, Palm Beach County and State of Florida Department of 

Community Affairs. entered into a stipulated settlement agreement with 

Gerald Ward on XXXXX which identifies a remedial amendment to be 

enacted by Palm Beach County wi thi n 60 days following approval of the 

settlement agreement; and 

WHEREAS, Exhibit B to the Stipulated Settlement Agreement set 

forth the remedial amendment which Palm Beach County and the 

Department of Community Affairs agreed would resolve the issues raised 

in the administrative petition filed by Gerald Ward; and 

WHEREAS, the Palm Beach County Board of County Commissioners, as 

the governing body of Palm Beach County, conducted a single public 

hea r ing as provided in section 163.3184(16) (d ), Fla. Stat . (1993) on 

XXXXX to consider adoption of the Comprehensive Plan a mendment 
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consistent wi t h the terms of the stipulated sett l ement agreemen t 

approved on XXXXX; 

WHEREAS, this Ordinance repeals and replaces Ordinance No .. 2006-

057 as adopt ed on November 27 , 2006 t hat amended Palm Beach County's 

Comprehensive Plan; and 

WHEREAS , t hi s Ordinance ma kes no changes to maps c ontained within 

the Comprehensive Plan; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Part I . Amendments to t he 1989 Comprehensive Plan 

Amendmen ts to the t ext of the fol l owing Elements of the 1989 

Comprehensive Plan are he reby adopted and a ttache d to t his Or dinance 

in Exhibit 1 : 

A. Transportat i on Element, Ri vi era Beach Traffi c Concurren c y 

Exception Area (TCEA) . 

Part II . Repeal o f Laws in Conflict 

Al l local laws and o r dinances applying to the unincorporated area 

of Palm Beach County in conflict with any provision of this ordinance 

a re he reby r epeal e d to t he extent of s uch conf l ict. 

Part III. Severabilit y 

If any section, paragraph, sentence, clause, phrase, or word of 

this Ordinance is for any reason held by the Court to be 

unconstitutional, inoperative or void, such holding shall not affect 

t he remainder of this Ordinance . 

Part IV. Inclusion in the 1989 Comprehensive Plan 

The provision of this Ordinance shall become and be made a part 

of t h e 1 989 Palm Beach County Comprehensiv e Plan . The Sect ions of the 

Ordinance may be renumbered or relettered to accomplish such, and the 

word "ordinance" may be changed to "section," "article," or any other 

appropr iate word. 

Part V. Effective Date 

The effective date of t his p l a n amendment s hall be the date a 

final order is issued by the Department of Communi ty Affairs or 

Administration Commission finding the amendment in compl iance in 

accordance with Section 163.3184(1) {b) , Florida Statu tes , whichever is 

2 
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applicable. No development orders, development permits, or land uses 

dependent on this amendment may be issued or commence before it has 

become effective. If a final order of noncompliance is issued by the 

Admini stration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status, 

a copy of which resolution shall be sent to the Florida Department of 

Communi ty Affairs, Division of Community Planning, Plan Processing 

Team. An adopted amendment whose effective date is de l ayed by law 

shall be considered part of the adopted plan until determined to be 

not i n compl iance by final order of the Administration Commission. 

Then, it shall no l onger be part of the adopted plan unless the local 

gover nment adopts a resolution affirming its effectiveness in the 

manner provided by law. 

APPROVED AND ADOPTED b~~the Board of County Commissioners of Palm . . 1 

Beach County, on the 

ATTEST: 
SHARON R. BOCK, CLERK 
& COMPTROLLER 

day of ______ ____ , 2007,. 

PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 

By : _____________ By _ __________ ______ _ 
Deputy Clerk Addi e L . Greene, Chairperson 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

~ i.~-P.tuo!L-

Filed with the Department of State on the 

---------' 2 0 07. 

___ day of 

T:\planning\AMEND\06-2 & 06-D2\reports\SettlementAdopt\Ordinance_ 06 -2_Settlement_RivieraTCEArevised .doc 
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EXHIBIT 1 

A. Transportation Element, Riviera Beach Traffic Concurrency Exception Area (TCEA). 

REVISIONS: To modify language to ensure LOS is not further deteriorated on North Ocean 
Drive at Singer Island. The added and deleted text is provided in underline and 
strike through format respectively. 

REVISED: 

Exhibit 1 

Polley 1.2-t:The City of Riviera Beach Redevelopment Area (CRA) -
Transportation Concurrency Exception Area (TCEA) is hereby established and 
designated. The boundaries of the TCEA are shown on TE Map 15.1 and TE 
Map 15.3 in the Map Series. The TCEA shall be limited to the maximum 
allowable number of units, square footage, total daily trips, and total pm peak 
season, peak hour trips identified in the Table TE-4.~ of this policy. Any project 
utilizing this TCEA and significantly impacting the Florida Intrastate Highway 
System (FIHS) shall be required to address its impacts on FIHS facilities 
pursuant to the ULDC. 

The TCEA shall not take effect unless and until the City of Riviera Beach 
demonstrates to the satisfaction of the County Engineer in his sole discretion that 
peak hour, peak season traffic on North Ocean Avenue Drive (SR A 1 A) does not 
exceed level of service D at buildout, based on maximum density/ 
intensity/zoning established by the City of Riviera Beach Comprehensive Plan 
and land development regulations for properties on the Singer Island outside the 
boundaries of the TCEA. Any increase in use outside the CRA boundaries oi.1er 
that shown in Table 1 of the traffic study prepared by Kimley Horn and 
Associates, Inc. , dated July 17, 2003 (attached as Exhibit 4 of tho Staff report 
prepared for the adoption hearing Movember 24, 2003), shall require reei,ialuation 
by the County Engineer. If the reei,ialuation shows that the level of sePJice is 
exceeded on Ocean Avenue then the TCEA should be reconsidered by the 
Board of County Commissioners. Any Development Order (D.O.) application for 
any project set forth in Table TE 4.8 shall not be approved if the County 
Engineer determines that such project will cause peak season pm peak hour 
traffic on North Ocean Drive to exceed LOS D at project buildout or anticipated 
Singer Island buildout in year 2025 except for a project utilizing its vested traffic 
pursuant to County's ULDC. Projected traffic at the anticipated Singer Island 
buildout shall be calculated by using: the traffic count on North Ocean Drive (SR 
A 1 A) 100 feet south of Harbor Drive South: a background traffic annual growth 
rate of 0.5%: and include the allowable approved but unbuilt traffic for the TCEA 
and for Singer Island outside the TCEA. On or before December 1, 2011, the 
County staff shall submit a written report to the Board of County Commissioners 
which recommends whether or not the TCEA and its associated policy 
restrictions should remain in effect on Singer Island. 

Prior to issuance of Aany Development Order for a project within the TCEA on 
Singer Island, the project must submit a traffic generation study, showing 
external traffic, for approval to the County Engineer. No Development Order 
appro1.ials shall be gi¥en ·.•.iithout approi.ial of the County Engineer, which shall be 
based on This traffic study shall show external project traffic and all other existing 
and committed development traffic within the TCEA on Singer Island, to 
demonstrate that the proposed project is within the limits for allowable land uses 
and trips the limits set forth in Table TE-4.A. 

Beginning March 1, 2005, the City shall submit an annual report to the County's 
Planning Director to demonstrate compliance with the conditions set forth in this 
policy. Upon review by the Planning Director and the County Engineer, the 
annual report will be submitted to the Board of County Commissioners (BCC) for 
consideration. In the event that any of the conditions below is not met, the BCC 
may amend or rescind any or all of this policy. The conditions are: 

1. The development approvals utilizing within this TCEA shall remain at or 
below the maximum allowable limits for units, square footage, total daily 
trips, and total pm peak hour trips set by Table TE-4.~ of this policy. No 
building permits shall be issued for new development when the applicable 
maximum allowable limit for that development is reached. 

2. Beginning with the March 1, 2006 annual report, and at the end of each 
reporting period thereafter, the cumulative ratio of approved residential 
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units to 1,000 square foot approved office space shall remain between 
the maximum and minimum allowable ratios identified in Table TE-4.8,. 

3. Beginning with the March 1, 2006 annual report, and at the end of each 
reporting period thereafter, the cumulative ratio of approved residential 
units to 1,000 square foot approved other non-residential space shall 
remain between the maximum and minimum allowable ratios identified in 
Table TE-4.A. 

4. By January 2005, the City shall amend its land development regulations 
to require developments within the TCEA to contribute toward the cost of 
public transit infrastructure as one means to offset the impact of the 
concurrency exception on the arterial roadway network and the FIHS. 

5. The City, in coordination with the Riviera Beach CRA, shall maintain and 
annually update a master phasing plan and infrastructure budget and 
schedule that targets needed improvements within the TCEA boundaries 
and sets priority for funding and construction in the City's Five Year 
Capital Improvements Program. 

6. By January 2005, the City shall revise its street design standards for all 
City streets within the TCEA to install street design features so that 
construction of new streets and repair of existing streets create safe, 
balanced, livable streets that can be used for all forms of travel including 
non-vehicular modes of travel. 

7. By January 2006, the City shall undertake a detailed transit study to 
develop a local transit circulator plan (complementing the County's public 
transit service) for the TCEA including specific route alignments, 
infrastructure needs, headways, hours of operation and other service 
characteristics. The City shall act on the conclusions and 
recommendations contained within the transit circulator plan and move 
forward with efforts to implement improvements according to the phasing 
and schedule provided in the plan. 

8. By January 2007, the City, with its own funding source, shall provide local 
transit circulator service within a ¼ mile of 50 percent of all developed 
mixed-use and medium and high density residential areas identified on 
the Future Land Use Map of the City's Comprehensive Plan and within 
the TCEA boundaries, within the Palm Tran service area. 

9. By January 2010, the City shall provide a site for the new Tri-Rail station 
at a cost no greater than City's acquisition cost. Concurrent with the 
opening of this new Tri-Rail station, the City with its own funding source, 
shall provide a new circulator service and/or expand an existing circulator 
service to connect to this new station. 

10. Concurrent with the development, the City shall provide hurricane shelter 
space for at least 20% of the population increase associated with 
hotel/motel developments, residential developments, mobile home and 
trailer park developments, and recreational vehicle developments within 
the hurricane vulnerability zone. A long-term comprehensive shelter 
program shall be coordinated in conjunction with public, private and non
profit organizations to ensure that adequate shelter space is located in an 
area outside of the hurricane evacuation zone and meets current 
American Red Cross standards. 

11. The City shall provide 2 through lanes, 2 left-turn lanes and 1 right-turn 
lane on all approaches of the intersection of US-1 and Blue Heron 
Boulevard concurrent with the construction of new US-1. One left-turn 
lane, however, on the east approach (westbound) shall suffice only if 2 
left-turn lanes are not feasible. 

12. The City shall annually monitor the intersection of Blue Heron Boulevard 
and Old Dixie Highway, and coordinate with FOOT and the County to 
improve this intersection when necessary, and if feasible. 

13. Consistent with the intent of the City's Redevelopment Plan dated 2001 , 
Section 3.2.10.3, Methods of Assuring Availability of Housing, the City 
shall ensure that the development (with any residential component) within 
each phase (as contemplated by the Phasing Plan in the TCEA 
Justification Report dated July 9, 2003) of the CRA, be required to 
provide no less than 5% of the total residential units for occupancy by 
very low income (less than or equal to 50% of the County's median 
annual adjusted gross income) households, and low income (more than 
50% but less than or equal to 80% percent of the County's median annual 
adjusted gross income) households. The City shall also ensure that 
these affordable units remain affordable for no less than 1 O years for 
ownership units and no less than 20 years for rental units. 

5 Riviera TCEA 



Exhibit 1 

14. By March 1, 2005, the City shall submit to County's Emergency 
Management Division a site-specific study determining evacuation times 
from Singer Island in case of mandatory evacuation. 

The Transportation Concurrency Exception Area (TCEA) for the Riviera Beach 
CRA shall become effective upon the finding of compliance by the Florida 
Department of Community Affairs (DCA) for both the County's and the City's 
amendments to their respective comprehensive plans for the TCEA. It is the 
County's position that development orders issued within the CRA area shall be 
consistent with the policies in the County's TCEA. 
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Allowable Land Use 
Intensities 

Planned Land Use Totals 

Allowable variance +/. {¾) 

Maximum Allowable Development 

Minimum Allowable Development 

Maximum Allowable Vehicle Trips 

Planned Land Use Net New Trips 

Allowable Land Use Ratios 

Maximum Allowable Ratios 

Minimum Allowable Ratios 

Allowable Land Use Intensities 

Planned Land Use Totals 

Allowable variance +/. (¾) 

Maximum Allowable Development 

Minimum Allowable Development 

Maximum Allowable Vehicle Trips 

Planned Land Use Net New Trios 

Allowable Land Use Ratios 

Maximum Allowable Ratios 

Minimum Allowable Ratios 
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TABLE TE-4~ 

RIVIERA BEACH CRA · TCEA 
MONITORING TABLE 

MAINLAND DEVELOPMENT 

Residential/ 

Rental Hotel 

Units Units 

3,945 300 

15% 25% 

4,537 375 

3,353 225 

Daily Traffic 

49,703 

Residential/ 

Office 

4.50 

2.10 

Office/ Other 

Conference Technical Non-

Area (SF) Area residential 

33,000 1,145,855 1,636,506 

25% 10% 10% 

41,250 1,260,441 1,800,157 

24,750 1,031,270 1,472,855 

PM Peak Hour Traffic 

5,226 

Residentlal/ 

Other Non-Residential 

3.10 

1.30 

SINGER ISLAND DEVELOPMENT 

Residential/ Office/ other 
Rental Hotel Conference Technical Non-
Units Units Area (SF) Area residential 

426 535 50,000 0 134,010 
15% 25% 25% 0% 10% 

490 669 62,500 147,411 

362 401 37,500 120,609 

Daily Traffic PM Peak Hour Traffic 

4,213 337 

Residential/ Residential/ 

Office Other Non-Residential 

. 4.10 

. 2.40 
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TABLE TE-4.B 
Singer Island Develo12ment (Outside TCEA} 

Existina/Annroved 
Land Use lntensitv 

i<rPhoenix Towers 192 MF du 
Tiara 320 MF du 
Amrit (Island Beach Resort) 258 !:QQ!!!.§, 
Amrit {Island Beach Resort) 28 MF du 

""Crowne Plaza/Flaalers Grill 193 !:QQ!!!.§, 
*Ocean Tree 152 MF du 
'*Villas On the Ocean 54 MF du 
'*Villa Towers fil MF du 
'*Hilton/Coconuts on the Beach 223 rooms 
Mirasol (Rutledge Inn) 58 MF du 
Island Spa (Canopy Palms) 306 !:QQ!!!.§, 

'*Oasis 38 MF du 
Beachfront 60 MF du 
Ocean's Edge 40 MF du 
One Singer Island 1.§ MF du 

*Harbor Point 37 MF du 

* current development reflected in existing base traffic counts I 
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