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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: adopt Ordinance XX-XX, adopting a
Remedial Comprehensive Plan Amendment, in accordance with the Stipulated
Settlement Agreement with Gerald M. Ward (“Ward"), as a settlement of the compliance
issues raised in the administrative challenge styled, Gerald M. Ward vs. State of Florida
Department of Community Affairs and Palm Beach County, DOAH Case No. 07-
1502GM, relating to the Comprehensive Plan Amendment adopted for Transportation
Concurrency Exception Area (TCEA) for Riviera Beach, as Ordinance 2006-057.

Summary: Palm Beach County adopted a Comprehensive Plan Amendment for the
TCEA for Riviera Beach by Ordinance No. 2006-057 on November 27, 2006. The Plan
Amendment proposes to amend provisions relating to the TCEA for Riviera Beach, to
prevent further deterioration to the level of service on North Ocean Drive at Singer
Island. The DCA issued a Notice and Statement of Intent to find the Plan Amendment
“in compliance” on February 23, 2007. However, Intervenor Gerald Ward challenged
the finding. A stipulated settlement agreement between the parties was proposed as a
result of mediation between the parties and requires the adoption of a remedial plan
amendment that removes the property located at 3930 North Ocean Drive, Riviera
Beach Florida, (also known as “Coral Sea”) from Table TE-4.B, as well as from any
associated maps. Adoption of the attached Remedial Plan Amendment will fulfill the
County’s obligations under the Stipulated Settlement Agreement and resolve the formal
administrative proceeding referenced above. District 1 (ATP)

Continued on Page 3

Attachments:
1. Stipulated Settlement Agreement
2. Ordinance XX-XX (Remedial Co rehensive Plan Amendment)
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Background and Justification: Palm Beach County adopted a Comprehensive Plan
Amendment for the TCEA for Riviera Beach by Ordinance No. 2006-057 on November
27, 2006. The Plan Amendment proposes to amend provisions relating to the TCEA for
Riviera Beach, to prevent further deterioration to the level of service on North Ocean
Drive at Singer Island. The DCA issued a Notice and Statement of Intent to find the
Plan Amendment “in compliance” on February 23, 2007. The City of Riviera Beach filed
a petition for a formal administrative hearing, pursuant to Chapter 163, Florida Statutes,
challenging the DCA’s Notice of Intent, but later dismissed its petition. Intervenor
Gerald Ward also filed a petition challenging the DCA’s Notice of Intent to find the
Comprehensive Plan Amendment “in compliance.” The parties attended mediation in
the case, and the attached stipulated settiement agreement has been proposed. The
stipulated settlement agreement requires adoption of a remedial plan amendment that
removes the property located at 3930 North Ocean Drive, Riveria Beach Florida, (also
known as “Coral Sea”) from Table TE-4.B, as well as from any associated maps that
depict projects for which the level of service were changed as a result of the challenged
Comprehensive Plan Amendment.  Adoption of the attached Remedial Plan
Amendment will fulfil the County’s obligations under the stipulated settlement
agreement and will resolve all outstanding issues in the formal administrative
proceeding referenced above.



STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

GERALD M. WARD, DOAH Case No.: 07-1502 GM
Petitioner,

V.

STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS,

and PALM BEACH COUNTY,

Respondents.
/

STIPULATED SETTLEMENT AGREEMENT

THIS STIPULATED SETTLEMENT AGREEMENT is entered into by PETITIONER
GERALD M. WARD (hereinafter “Ward”) and RESPONDENTS, STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS (hereinafter “DCA”) and PALM BEACH
COUNTY (hereinafter “County”), as a complete and final settlement of all claims relating to the
Comprehensive Plan Amendment adopted by Palm Beach County Ordinance 2006-057 raised in
the above-styled administrative proceeding,

RECITALS

WHEREAS, DCA, is the state land planning agency and has the authority to administer
and enforce the Local Government Comprehensive Planning and Land Development Regulation
Act, Chapter 163, Part II, Florida Statutes; and

WHEREAS, the County is a local government with the duty to adopt comprehensive plan

amendments that are "in compliance;" and
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WHEREAS, Ward owns the property which is the subject of the Comprehensive Plan
Amendment adopted in Ordinance No. 2006-057, and is the Petitioner in the above-styled case;
and

WHEREAS, the County adopted the Plan Amendment by Ordinance No. 2006-057 on
November 27, 2006; and

WHEREAS, the Plan Amendment proposes to amend provisions relating to the
Transportation Concurrency Exception Area (TCEA) for Riviera Beach to prevent further
deterioration of the level of service on North Ocean Drive at Singer Island; and

WHEREAS, DCA issued its Notice and Statement of Intent dated February 23, 2007
finding the Plan Amendment “in compliance”; and

WHEREAS, pursuant to Section 163.3184(9), Florida Statutes, Ward has initiated the
above-styled formal administrative proceeding challenging the Plan Amendment; and

WHEREAS, the County and DCA dispute the allegations in Ward's petition regarding the
Plan Amendment; and

WHEREAS, all parties wish to settle the above-styled administrative proceeding to avoid
the time and expense involved in a final hearing on the disputed allegations;

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
below set forth, and in consideration of the benefits to accrue to each of the parties, the receipt
and sufficiency of which are hereby acknowledged, the parties hereﬁy represent and agree as

follows:
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GENERAL PROVISIONS

L Definitions. As used in this Agreement, the capitalized terms defined in the
Recitals above shall have the meanings as stated there in and the following words and phrases
shall have the following meanings:

a. Act: The Local Government Comprehensive Planning and Land Development
Regulation Act, as codified in Part I Chapter 163, Florida Statutes.

b. Agreement: This stipulated settlement agreement.

e: DOAH: The Florida Division of Administrative Hearings.

d. In compliance or into compliance: The meaning set forth Section
163.3184(1)(b), Florida Statutes,

& Notice: The notice of intent issued by the Department to which was attached its
statement of intent to find the plan amendment in compliance.

L Petition: The petition for administrative hearing and relief ﬁleld by Ward in this
case and is attached as Exhibit A.

g Statement of Intent: The statement of intent to find the Plan Amendment “in
compliance” issued by DCA in this case.

h. Remedial Plan Amendment: An amendment to the plan substituted for the
challenged Plan Amendment, the need for which is identified in this Agreement, and which the
County must adopt to comply with this Agreement. The remedial plan amendment adopted
pursuant to this Agreement must, in the opinion of DCA, be consistent with and substantially
similar in concept and content to the one identified in this Agreement or be otherwise acceptable

to DCA.
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2. Negotiation of Agreement. DCA issued its Notice and Statement of Intent to find the

Plan Amendment in compliance, and Ward filed the Petition in this case to contest DCA's
finding. Subsequent to the filing of the Petition, the parties to this Agreement conferred and
agreed to resolve the issues in the Petition through this Agreement. It is the intent of this
Agreement to resolve fully all issues between the parties that were or could have been raised in
this proceeding.

3 Dismissal. If the County adopts the Remedial Plan Amendment required by this
Agreement, Ward shall dismiss his Petition in the above-styled administrative proceeding within
five days of receipt of the Remedial Plan Amendment as adopted.

4, Description _of Provisions Alleged to be Not in Compliance and Remedial

Actions; Legal Effect of Agreement. Ward has alleged that changes to the required levels of

service for property located at 3930 North Ocean Drive, Riviera Beach, Florida, are not “in
compliance.” The Remedial Plan will remove the property located at 3930 North Ocean Drive,
Riviera Beach, Florida, (also referred to as “Coral Sea”) from Table TE-4.B, as well as from any
associated mapé. depicting projects for which:changes have been made to the level of service
requirements as a result of the challenged Plan Amendment. This Agreement constitutes a
stipulation that if the Remedial Plan Amendment is adopted, the Remedial Plan Amendment will

be in compliance.

5. Adoption or Approval of Remedial Plan Amendments. Within 60 days after
execution of this Agreement by the parties, the County shall consider for adoption the Remedial
Plan Amendment. This may be done at a single adoption hearing. Within 10 working days after

adoption of the Remedial Plan Amendment, the County shall transmit 5 copies of the adopted
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amendment to DCA as provided in Rule 9J-11.011(5), Florida Administrative Code. The County
also shall submit one copy to the regional planning agency and to any other unit of local or state
government that has filed a written request with the governing body for a copy of the Remedial
Plan Amendment and a copy to Ward, as the Petitioner. The Remedial Plan Amendment shall be
transmitted to DCA along with a letter which describes the remedial action adopted for each part
of the plan amended, including references to specific portions and pages.

6. Acknowledgment. All parties to this Agreement acknowledge that the "based

upon” provisions in Section 163.3184(8), Florida Statutes, do not apply to the Remedial Plan
Amendment.

7. Review of Remedial Plan Amendment and Notice of Intent. Within 30 days

after receipt of the adopted Remedia.l.Plan Amendment, DCA shall issue a cumulative Notice of
Intent pursuant to Section 163.3184(16), Florida Statutes, for the adopted amendment in
accordance with this Agreement.

8. Complliance Determination.

a. If the adopted Remedial Plan Amendment satisfies this Agreement, DCA shall
issue a cumulative Notice of Intent finding the Remedial Plan Amendment as being in
compliance.

b. If DCA determines that the Remedial Plan Amendment does not satisfy this
Agreement, DCA may issue a Notice of Intent finding the Remedial Plan Amendment not in
compliance. In that event, Ward and the County reserve the right to proceed to hearing in this

matter.
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c. If the Remedial Plan Amendment adopted by the County is accepted by the DCA,
although not in the same form as the remedial amendment attached to this Agreement as Exhibit
B, Ward reserves the right to file a petition or otherwise proceed with respect to issues arising
out of any change made to the Remedial Plan Amendment after the execution of this Agreement,
pursuant to Section 163.3184(9) and (16), Florida Statutes.

9. Effect of Amendment. Adoption of any Remedial Plan Amendment shall not be
counted toward the frequency restrictions imposed upon plan amendments pursuant to Section
163.3187(1), Florida Statutes,

10.  Purpose of this Agreement; Not Establishing Precedent. The parties enter into
this Agreement in a spirit of cooperation for the purpose of avoiding costly, lengthy and
unnecessary litigation and in recognition of the desire for the speedy and reasonable resolution of
disputes of government related land use arising out of or related to the Plan Amendment. The
acceptance of proposals for purposes of this Agreement is part of a negotiated agreement
affecting many factual and legal issues and is not an endorsement of, and does not establish
precedent for, the use of these proposals in any other government related circumstances or by

any other local government.

11. Approval by Governing Body. This Agreement has been approved by the

County's governing body at a public hearing advertised at least 10 days prior to the hearing in a
newspaper of general circulation in the manner prescribed for advertisements in Section
163.3184(15)(c), Florida Statutes. This Agreement has been executed by the appropriate officer

as provided in the County's charter or other regulations,
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12.  Changes in Law. Nothing in this Agreement shall be construed to relieve the
parties from adhering to the law, and in the event of a change in any statute or administrative
regulation inconsistent with this Agreement, the statute or regulation shall take precedence and
shall be deemed incorporated in this Agreement by reference.

13. Other Persons/Property Unaffected. Nothing in this Agreement shall be

deemed to affect the rights of any person not a party to this Agreement. This Agreement is not
intended to benefit any third party or property, except the property at 3930 North Ocean Drive,
Riviera Beach.

14. Attorney Fees and Costs. Each party shall bear its own costs, including attormey

fees, incurred in connection with the above-captioned case and this A greement.

15. Order of Execution and Effective Date. The parties agree that this Agreement
shall be sent to Ward to execute first. Upon execution by Ward, the Agreement shall be sent to
DCA for execution. Once Ward and DCA have executed the Agreement, the Agreement shall be
submitted to the County’s Board of County Commissioners for approval and execution. This
Agreement shall become effective immediately upon execution by the Board of County
Commissioners, as the final signator to the Agreement.

16.  Filing and Continuance. This Agreement shall be filed with DOAH by DCA

after execution by the parties. Upon the filing of this Agreement, the administrative proceeding
as to the Plan Amendment shall be stayed by the Administrative Law Judge in accordance with
Section 163.3184(16)(b), Florida Statutes.

17. Construction of Agreement. All parties to this Agreement are deemed to have

participated in its drafting. In the event of any ambiguity in the terms of this Agreement, the
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parties agree that such ambiguity shall be construed without regard to which of the parties
drafted the provision in question.

18.  Entire Agreement. This is the entire agreement between the parties and no verbal
or written assurance or promise is effective or binding unless included in this document.

19.  Governmental Discretion Unaffected. This Agreement is not intended to bind
the County in the exercise of governmental discretion which is exercisable in accordance with
law only upon the giving of appropriate public notice and required public hearings.

20.  Multiple Originals. This Agreement may be executed in any number ﬁf originals,
all of which evidence one agreement, and only one of which need be produced for any purpose.

21. Captions. The captions inserted in this Agreement are for the purpose of
convenience only and shall not be utilized to construe or interpret any provision of this
Agreement.

In witness whereof, the parties hereto have caused this Agreement to be executed by their

undersigned officials as duly authorized.
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DEPARTME/IZ;)F COMMUNITY AFFAIRS
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By:W( w il

/ \
—

Date: |\ ,{o—('(ﬂ"\

¥

PALM BEACH COUNTY

By:

ADDIE L. GREENE

Date:

CHAIRPERSON

GERALD M. WARD

By:/_ WW

Date:

5 V\Jovﬂnhs« 2007
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Approved as to form and legality:

Amy Taylor Petrick, Esq.
Date:_ /- 4-0F
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FILING AND ACKNOWLEDGEMENT
FILED, on this date, with the designated

Agercy Ehark .myof which s hereby
' v/ ’Z/),/ 3/ ‘//9_)

~ BEFORE THE STATE OF FLORI la P Ford y Dare
MINISTRATIVE HE g
DIVISION OF ADMINI @ﬁ@ﬁem

GERALD M. WARD

pPetitioner,
: DOAY Case No. 07-_-__ _ ____—
DCA No. 06-2
NOI-5001-(A)-(1)

vE.

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS
{Divisjion of Community Planning)

e e e R e et e e s

Respondent,

PETITION FOR FORMAL ADMINISTRATIVE HEARING

Pectitiener pursuant to 120.563, 120.57(1) and 163,3184(3),
Florida Statutes hereby files this Petition for Formal

Administrative Hearing.

Parties
1 petitioner, Gerald M. Ward (Wward) is a citizen,

property owner, zesident, professional engineer and business
owner within the City of Rivierxa Beach, Palm Beach County,
Florida. Property ownership includes single family residential
at 1150 Coral Way, multifamily residential Straits of
Florida/Atlantic Ocean riparian ownership at 3330 North Ccean
prive (State Road ALA, the subject of direct addressal by this
Palm Beach County Comprehensive Plan actieon {(Table TE-4.B)).,
tenant and business owngr at 31 West 2D£h Street and tenant at
1124 Avenue ¢, all Riviera Beach, Florida. Petitioner has
participated verbally or in writing at most all of the Palm Beach
County Publie Hearings (affected party). Petitioner can be reached

at the address and phone number given at the end of the Petition.
_l-
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Parties (continued)

S Respondent is the State of Florida, Department of
Community Affairs (Department), 2555 Shumard ©ak Boulevard,
Tallahassee, Florida 32399 (B50/488-0410). Respondent is the
state land planning agency with Ehe authority to administer and
enforee the Local Gevernment Planning and Land Development
Regulation Act, Chapter 163, Part II, Florida Statutes
{163.3184(20) F.,$.). Among the regpomnsibilities of the
Department under the Ac¢t is the duty to review comprehensive
plansg and amendments thereto submitted by Palm Beach County
(tounty) to determine if they are "in compliance" with ectate
law (163.318B4 F.S.). "In compliance" means gconsigtent with the
reguirements of Sections 163.3178, 163.3180, 163.3192 and
163.2245 Florida Statutes, with the State Comprehensive Plan
(Chaptezr 187 Florida Statues), the Treasure Coast Strategic
Regional Policy Plan and with Chapters $J-5 and 9J-11 Florida

administrative Code,

Bac oun
2 On or about late July 2006, Palm Beach County
transmitted and submitted a proposed Comprehensive Plan Amendment
to the curxent ¢Comprehensive Plan with some associated proposed
Dsta and Analyses to the Department for beginning an Amendment to
the City of Riviera Transgportation Concurrency Exception Area
which has been paxt of the County Comprehensive Plan since 2003.

e
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- Background (c¢ontinued)
4. Beginning in June 2006 the County's Local Planning

Agency public hearxing meetings. On 19 July 2006 the Palm Beach
Countyv Board of County Commissioners wvoted to transmit a.draft
Comprehensive Plan Amendment to the Department.

5. Oon 31 July 2006 the Department received from the County
proposed Comprehensive Plan Amendment Package 06-2.

6. On or about 29 September 2006 the Department issued its
Objectieons, Recommendations and Comments Report (ORC) for Palm
Beach County Amendment No, 08-2., A copy of the ORC is attached
herets as EXHIBIT A, and is incorporated by this reference as if
fully set forth herein,.

i, in the Department’s September 2006 ORC, the
pepartment’s three Objections and two Potential Objections, three
were related te the Transportation Element, plus inadeguacies
related to Consistency with the State Comprehensive Plan Geoal and
Consistency with the Strategic Regional Policy Plan. The "2.
Text Amendments ... 1. Potential ORC Objection: TCEA Statutory
Requirements-~---,..modifications te the Riviera Beach TCEA not
¢onforming to 163.3180 F.S...." are now at issue.

8. On or about 13 & 27 November 2006, the County adopted
the Comprehengﬁve Plan Amendment {ORDINAﬁCE NO. 2006-057) which
i the subject of this petition and EXHIBIT B,

2. On or about December 2006 the Department received the
"adopted” Comprehensive Plan Amendment and took action required
by Section 163.3184 Florida Statutes. The Department determined
on or about the second week of February 2007 ite determination on

the plan should be puklished as "in compliance", -3-
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Background (continued)

10. ©On 21 February 2007 the Petitioner was advised verbally
rnat on Friday 2/23/2007 the Department’s Notice <of "inp
compliance" would be posted or the Departmens’s web site.
(Although requested, Petitionex has never recéived any 9J-
13..009(3) ox (6) Florida Administrative Cede notice.) A copy of
the web site notice is attached hereto as EXHIBIT ¢ and is
incorporated by this xeference as if fully set forth hexein.

cunt I: Boundaries and Applicabilit

11, The Comprehensgive Plan Amendment is mot "in compliance”
becaugse the Amendment £fails to so?rectly delineate, evaluwate and
apply the Traffic Concurrency Exception Area. <Violations of 9J-
5 including 9J-35.00551(6) (a}), (b}, (c} and (d) FAC, 8J

-8.006(4) (a)11l FAC and 9J-5.019(5(2)4 FAC occur.

unt II; T etin rce & Failure to Involw ert wners
12, The Comprehensive Plan Amendment is mnet "in compliance"
by discrimination in selecting parcels addressed. The action

did not evaluate all State Road AlLA parcels currently with
development or redevelopment not completed or uncompleted.

The action is ¢ontrary to 187.101(3) Florxida Statutes rxelating to
private property rights. The action did net accomplish the
provisions of 187.201(138)(b) 3., 13, and 15. Florida Statutes,
187.201(20) (k) 5. Fleorida Statute, 187.201(25)(a), (bY2., 3., 4.
and 6. Florida Statutes as well as 3J-5.006 (1) (a)ll. & (2} (b)s5,
& (3)(c)B. &_taj(a)lo. Florida Administrative Code and
163.3177(6)(a) & 163.3177(6)(g)li0. Flerida Statutes.

=ilim
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Demand for Relief
WHEREFORE the Petitioner respectfully reguests that:
11 That the matter be referred to thg Division of
Administrative Hearings fox assignment t¢ an Administrative Law

Judge.

2. That a formal hearing be conducted in accordance with
120.569, 120.57 and 163.3184 Fleorida $Statutes im Palm Beach
County, Florida. (Pursuant to the mediation concepts of
163.3189(3) (a) Florida Statute and 9J-11.012(7) and 8J-5.002(6)
Florida Administrative Code, the Petitioner intends to reguest
such at a specific time priocr to the Hearing). Petitioner
suggests the formal Hearing be not scheduled until infoxmal
mediation is first attempted after initial discovery.)

{The Petitioner may regquest "intervention" in related issues by
other potential Petitjoners, particularly related to internal
inconsistencies.)

3. That the Administration Commission enter a Final Order
finding the Comprehensive Plan Amendment as related te the
Riviera Beach TCEA applicability to State Road AlA be found not
"in cempliance" and specifying remedial actions to bring the
Comprehensive Plan Amendment in compliance ineluding:

a) Re-initiacion of the process for making changes
pursuant to 163.3184 Florxida Statutes to achieve compliance
including the Florida Constitution protection requirements:

1) Restricting applicability ¢f the Riviera Beach
Transportation Concurrency EXcepitien Area to the defined

boundaries of the adopted Area.
-5_
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temand for Relief continued)

2 Removal of specifically identified BStacte Road AlA
(Morth Oecean Rrive) parcels within Riviera Beasch from the County
Comprehensive Plan {(Tables TE-4.A.&B.).

k) That the DATA AND ANALYSIS be revised to support the
Comprehensive Plan Amendment in agcordance with 9J-11.011(5)
Florida Administrative Code.

4. that Petjtioner be granted such other relief as may bhe

deemed appropriate.

Respectfully submitted this ﬁJ day of March 2007 at

Tallahassee, Florida.

iy kst

GeTald M. Ward? Petiticner
P.O. Box 10441

Riviera Beach, Florida 33419
3] West 20th Street, Suite 202
Riviera Beach, Florida 33404
Telephone (561/863-1215)
Facsimile (561/B63-1216)

wardgmégate . net
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CERTIFICATE QF SERVICE

1 hexeby certify that a true and correct copy of the foregoing
PETITION FOR ADMINISTRATIVE HEARJING has been hand delivered by
to the AGENCY CLERK, Florida Dezpartment of Community Affairs
3555 Shumard Oak B8Boulsgvard, Suite 315, Tallahasszee, Florida
22399, this 4@ day of March 2007.

Copies via Us Mail to:

Palm Beach County - 561/355-2225
offiece of the County Attorney
301 North Qlive Avenus

West Palm Bgach, Florida 33401

City of Riviera Beach-845-4062 Community Redevelopment Agency
Attrn: Pam Ryan, City Attorney Riviera Beach - 581/844-3408
600 West Blue Heron Boulevard 2001 Broadway,., Suite 300
Riviera Beach, Florida 33404 Riviera Beach, Florida 33404

RBobert Diffenderfer, Special Counsel

for the City of Riviera Beach
Lewis Longman & Walker - 561/640-082C0
1700 Palm Beach Lakes Blwd, Suite 1000
West Palm Beach, Florida 33401

OD700PET
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EXHIBIT "A"
9 pages

STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
“Dedicated to making Florida a beller place to call home”

Jd 8H THADDEUS L, COHEN, AlA
GEu?nigr . Secrolary

September 29. 2006

The Honorable Tony Masilotti
Chairman, Palm Beach County
Board of County Commissioners
301 N. Olive Avenue

West Palm Beach, Florida 33401

Dear Chairman Masilonti:

The Department has completed its review of the proposed Comprehensive Plan Amendment for
Palm Beach County (DCA No. 06-2), which was received on July 31, 2006. Copies of the proposed
amendment have been distributed to appropriate state, repional. and local agencies for their review and
{heir comments are enclosed,

The Department has reviewed the comprehensive plan amendment for consistency with Rule 9J-
5, Florida Administrative Code (F.A.C) and Chapter 163, Part 11, Florida Statutes (F.S.) and has prepared
the altached Objections, Recommendations, and Comments (ORC) Report which outlines our findings
conceming the comprehensive plan amendment.

The Department has raised scveral objections pertaining to lowering the level of service on State
Intermodal System facilities and lack of coordination with the Metropolitan Planning Organization and
the Florida Department of Transporiation reparding Beeline Highway.

My stafT and | are avoilable to assist the County in addressing these objections. 1f you have any
questions, please contact Richard Post, AICP, Senior Planner. at (850) 922-1813,

Sincerely,

i

Roger Wilbum
Regional Planning Administrator

RWirps

Enclosures:  Objections, Recommendations and Comments Report
Review Agency Comments

o Mr, Lorenzo Aghemo. AICP, Planning Directar, Palm Beach County
Michae! Busha, Executive Director, Treasure Coast Regiona) Planning Council _
2555 SHUMARD OAK BOULEVARD +» TALLAHASSEE, FLORIDA 32399.2100
Phone; §50.4B8.8d86/Suncom 278.848B6 FAX: 850.921,0781/8Suncom 281,07E1
internel address: hilp:irwww. dga shole fLus

CRITICAL STATE CONGERN FIELD OFFICE GOMMUMITY PLANNING EMERGENCY MANAGEMENT HOUBING & COMMUNITY DBVELOPMENT
2750 Querseas Mighwsy, Sude 240 2855 Shumard Ok Bouicvrs 2883 Snumprd Qak Beulevard 2555 Shumard Onk Beylavard

Marainen, FL 330503247 Tallohgssne, FL 322950100 Tatanassee, FLI2IT2120 Talluhussea, rL 123892100

(308) 282002 (850) 488-2058 [BEC) 410-5008 (850) 408-7958
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DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT
FOR
PALM BEACH COUNTY
AMENDMENT 06-2

Seplember 29, 2006
Division of Community Planning

This report is prepared pursuant to Rule 9J-11.010, F.A.C,
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Introduction

The following objections, recommendations and comments are based upon the Department's
review of Palm Beach County 06-2 praposed Comprehensive Plan Amendtment pursuant to Section
163.3184, F.S,

Objections relate to specific requirements of relevant portions of Chapter 9J-5, F.A.C,, &nd
Chapter 163, Part 11 F.S. Each objection includes a recommendation of one approach that might be taken
to address the cited objection. Other approaches may be more suitable in specific situations. Some of
these objections may have been raised initially by one of the other external review agencies. Ifthere isa
difference between the Department’s objection and the external agency advisory objection or comment,
the Department's objection would take precedence,

The County should address each of these objections when the amendment is resubmitted for our
compliance review, Objections which are nat addressed may result ina determination that the
amendment is not in compliance. The Department may have raised an objection regarding missing data
and analysis, items which the County considers not to be applicable to its amendment. If thatis the case,
a statement justifying its non-applicability pursuant to Rule 9J-5.002(2), F.A.C., must be submitted., The
Department will make a determination as to the non-applicability of the requirement, and il the
justification is sufficient, the objection will be considered addressed.

The comments which follow the objections and recommendations are advisory in nature,
Comments will not form a basis for determination of nan-compliance. They are included to call attention
to iterns raised by our reviewers, The comments can be substantive, concerning planning principles,
methodology or logi¢, as well as editorial in nature dealing with grammar, organization, mapping, and
reader comprehension,

Appended to the back of the Department’s report are the comment leiters from the other state
review ageneies, other agencics, orgonizations and individuals, These comments are advisory to the
Department and may not form a basis for Departmental objections unlcss they appear under the
"Objections” heading in this report.



Apr 2 2007 12:55

84/82/2007 13:00 85039222679 DCA GENERAL COUNSEL . PAGE 12/25
S LR e —— = == A ==
. ORC REPORT September 29, 2006 PALM BEACH COUNTY

Page | DCA #06-2

OBJECTIONS, RECOMMENDATIONS AND COMMENTS
PALM BEACH COUNTY

PROPOSED AMENDMENT DCA #06-2

Palm Beach County has proposed changes to its adopted Comprehensive Plan—texnt changes affecting
the Transportation Element (TE) and related Map Series.

The Department has identified several objections regarding internal inconsistencies with the adopted
comprehensive plan. data and analysis regarding pubic facilities and cumulative raffic, Transportation
Concurrency Exception Areas (TCEAS), and overlay mapping requirements, These objections.
recominendations, and comments are intended to identify areas that require improvement, The
Department stands ready to work closely with the County to resolve all outstanding issues contained in
this report prior to the adoption of the proposed amendment.

L CONSISTENCY WITH RULE CHAPTER 9J-5, F.A.C., AND CHAPTER 163, F.8.

A. ORC OBJECTIONS:

1, Future Land Use Map (FLUM) Amendments

a  112"/NORTHLAKE QFFICE PROPERTY (LGA 2006-00022] This amendment proposes to

change the land use on a 10.8-acre site from RR-5 to CL-O/RR-5, AYOCADO/NORTHLAKE
COMMERCIAL PROPERTY |LGA 2006-00021] This amendment proposes to ¢hange the land use on
a 35.31-acre site from RR-10to CL/RR-5, and COCONUT/NORTHLAKE COMMERCIAL
PROPERTY [LGA 2006-00023] This amendment proposes to change the land use on a 30.71-acre site
from RR-20 to CL/RR-35,

1. ORC Objection: Internal Inconsistency —The above proposed FLUM amendments are
internally inconsistent with the following text and policies of the adopted Palm Beach County
Comprehensive Plan and Futute Land Use Element [FLUE], Transportation Element [TE], and Capital
improvements Element [CIE]:

®  FLUE Section 111.G. 10 implementation language because the change does not follow the Western
Northlake Corridor Land Use Study [WNCLUS) recommendations for development in
accordance with the study, such as focating any needed commercial at a node within the Urban
Service Area Boundary:

o FLUE Policy 2, 2-c and its yeferenced FLUE Section {~introduction, | Purpose, B Assessnient &
Conditions, and C. Cownty Directions because the amendment does not show hotv it will
dJiscourage the proliferation of urban sprawl and does not comply with County Dircetions 2. 3, 4.
& 5, regarding urban sprawl and requiring infill developmertt in urban areas. ensuring densities of
land uses not in conflict with those of surrounding areas, and neighborhood integrity: the
amendment dacs not address the urban spraw| indicators as raised by the County staff:

o FLUE Policy 2,15 becanse the grant of this amendment would violate the clear meaning of the
poticy langunge indicating that future land use designations. and carresponding density and
intensity assiznments shall not exceed the natural or manmade constraints of an arca, considering

“Tassessment of 5ol Types. wetlands, Hoodplaiis. committed Tesidential devefopment. the ™
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transportation netwark. and available facitities and services, Assignments will pot be made that
underutilize the existing or planned capacities of urban services:

e FLUE Policy 2,2.2- because the grant of this amendment would violate the clear meaning of the
policy language indicating that the County shall not designate additional commercial areas on the
Future Land Use Atlas that would result in or encowrage the proliferation of strip commercial
developiment: , ;

o FLLUE Policy 2.2-f becanse the amendment appears to encourage piecemeal development or
greate an isolated or residual parcels

o ([E Poliey 1. [-u, TE Polivies 1.1-h and /. I+ and regarding meeting adopted levels of service has
not been demonstrated:

o FLUE Policy 2.2+ because the amendment would allow the encroachment of incompatible land
uses into a rural area raising a compatibility issue and the amendment is internally inconsistent
with FLUE Policy 2.2.1-b regarding incompatibility of future land uses, FLUE Policy 2,.2-¢
regarding the encroachment of strip commercial development;

e FLUE Policy 1.4-fthat prohibits commercial future land use designations on parcels that do not
have two frontages on an arterial and collector roadway because the development is not located at
a major intersection and would promote mid-block commercial development: and

e FLUE Policy 3.5-d because the County shall not approve a change to the Future Land Use Atlas
which results in an increase in density or intensity of development generating additional traiTic
that significantly impacts any roadway segment projected to fail to operate at the adopted level of
service standard based upon the Long Range Transportation Plan because the maximum
development intensity project traffic and distribution would cause Northlake Boulgvard east of
112™ Terrace North to operate at an unacceptable LOS and the project traffic on this segment is
projected to be more than 3% of LOS D volumes making its impact(s) significant,

Authority: Section 163.3177(1), (2). (6)(a). and (8), F.S., and Rule 9J-5.005(2) and (5}, 9J-
5.006(1)b),(2)(a), (2)(b), (2)(e), (3UD)L, {3)(b)8. (4)b), and (5), 93-5.013(1)(a), (1)(k), (2)(b)3.(2)(c)3
and 6, and (3)a) and (b). 9J-5.019(4)(b)2, F.4.C.

Recommendation: The County should demonstrate consistency with the plan policies cited above
that are contained in the adopted County Comprehensive Plan, Specifically, the County should take into
consideration its Special Arcas studics, such as the WNCLUS, and follow its recommendations, The
amendment should discuss why it cannot or will not follow these public guidance studies and plans and
update them as necessary. The County should Follow its policies and procedures regarding County
Directions and urban infill and sprawl, neighborhood integrity, encroachment of incompatible land uses
into a rural area, compatibility, and required commercial frontage requirements as appropriate. The
County should also include with the amendment appropriate data and analysis regarding existing
conditions. including soils, vegetative communitics, wetlands, floodplains, and assess the suitability of the
proposed use reparding these constraints, '

2. ORC Objection: Public Facilities—These map amendments do not adequately demanstrate
threugh data and analysis what impacts the proposed amendments would have on public facilities for
which the County has adopted level of service standards. The analysis does not show the ability of the
County to meut and maintain its adopted level of service standards through the five year planning period.
Or. how, if any deficiencies are identified. the necessary capital improvements to maintain level of service
are included in the 5-yr schedule of capital improvements. Thereby. the County has not demonstrated
whether the plan remains financially feasible with the change. The analysis should be done with the
maximum amaunts of impact created by the change, The amendment was not supported by referenced,
but not submitice traffic analyses. the most recent data available. such as the MPO's 2030 Long Range
Transpertation Plan, Additionally,.although.a statement that the FIAM.model was.utilized to.determine. ...
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fiscal impact. the assumptions were not given. nor wag the fiscal impact of the development and necessary
facilities to serve the development demonstrated.

Authority: Section 163.3164(32). 163.3177(1). (2). (34a)5 and 6. (3)b)| and 2, (S)a). (6X&). (ch
(). (0. and (j). {8) and (12) and 163.3180(12) and (16). F.5.. and Rule 9J-3.023. 0J-5.005(2). (2)c), 9)-
5.0035(2)c), 9-5.0T1C RN, FA.C

Recommendation: [nclude with the amendment sufficient data and analysis to demonsirate the
proposed amendment impacts upon public facilities, such as required to proside water, sewerage, and
roads necessary 10 serve the expected population increase ar adopted levels of service. This should be
done for both the short-range and long-range planning horizon and if any deficiencies are n oted. the
measures to correct the deficiencies should be provided along with the timing and sources of funding to
demonstrate financial feasibility for the $-Year CIS as indicated in the objection. If any needed
improvements are heeessary which are not currently programmed, revisions should be made to the CIS
and CIE accordingly. If fiseal impact modeling is utilized. the assumptions including revenues and
expenditures, and a working copy of the software program and spreadsheet provided. along with a written
description of any departure from the basic model. In addition to any summary data provided, a short-
term project impact should be provided.

3. ORC Objection: Lack of Camnlative Traffic Analysis-— The proposed amendments are not
based upon a maximum impact analysis or supported by a traffic study: no traffic data was submitted with
the amendment, Further. the proposed amendiment contains three future land use map amendments in
close proximity to each other on the same road segment. These three amendments, if approved, would
cumulatively impact loca) roadways and facilities in the immediate aren. particularly Northlake Boulevard
which should be analyzed cumulatively, According to the individual data and analysis for these
amendnents and the Florida Department of Transportation, Northiake Blvd, west of SR 7 is projected to
fail in 2011 and 2025, Northlake Blvd. between Coconut Bivd. and SR 7 is projected to fail in 2010, and
Northiake Blvd. between SR 7 and each site is projected to fail in 2025. is not based upon a maximum
impact analysis or supported by a traffic study.

Authority: Section 163.3177(1), (5)a), (6)(a), and (j), and 163.3180(16)(e), F.S., and Rule 9J-
5.005(2), (2)(a) (2)(c), (5)a), and {6), 93-5.0055¢2)(c). 91-5.019(1), (3Xa). (3K M. (3)(a), (4)(B)3, (d)c)l,
5,6,and 7, F.AC.

Recommendation: The County should prepare a cumulative traffic analysis addressing impacts of the
proposed amendments upon the adopted levels of service of the regional roadway network for both the
short-range and long-range platning horizons, both with ond without the proposed amendments. Any
roadways requiring improvements to achieve and maintain adopted LOS standards should be
appropriately addressed in the $-Year CIS.

2. Text Amendmwents
a. Transportation Element: Riviera Beach Transportation Concurrency Exception Area
(TCEA) Modification—The County proposes to modify the existing TCEA provisions so that the LOS

D may be maintained to the extent possible at buildout on Nerth Ocean Drive at Singer Island.

1. Potential ORC Objection: TCEA Statutory Requirements—The proposed modifications ta the
existing Riviera Beach TCEA do not conform to s, 163.3180, F.S.. as revised. in the following regards:

o Although the County has referenced its TCEA guidelines in its LDRs. the Coumy has not
“ esiablished its guidcTines for pranting the transportation exceptions in the Comprehensive Plan,
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o These guidelines have not been shown to be consistent with and support a comprehensive strategy
to promote the purpoase of the exception. .e.. the redevelopmunt activities of the Community
Redevelopment Agency and Area:

e The County has not included in the plan implementation strategies to support and {und mobility
within the designated exception area, including alternative modes of transportation:

» The plan amendment has not demonstrated how strategies will support the purpose ol the
exception and how mobility within the designated exception area will be provided or how the
strategies address urban design. appropriate land use mixes. including intensity and density. and
network connectivity plans needed to promote urban intill, redevelopment. or dovwntown
revitalization:

e  The plan amendment for the TCEA modification did not contain a map showing the location of
the revised TCEA and designating the concurrency exceplion area, nor was there any
accompanying data and analysis justifying the size of the area based upon the type of TCEA: and

o The County did not provide documentation that the Department of Transportation was consulted
by the City to assess the impact that the proposed exception area is expected to have on the
adopted level-of-service standards established for Strategic Intermodal System facilities or that
the City appropriately mitigated for any impacts 1o the Strategic Intermodal System.

Authority: Section 163.3177(1), (6)a). and 163.3180(5). #.5.. and Rule 8J-5.0055(6)a), (b, (c), and
(d), 9J-5.006(4)(a)1 1, and 9)-5.019(5)(2)4, F.A.C.

Recommendation: Prepare appropriate TCEA guidelines which ere consistent with and support a
comprehensive TCEA strategy promoting the purpose of the TCEA. Also include in the plan appropriate
implementation strategies to support and fund mobility within the TCEA, including alternative modes of
transportation, Demonstrate through appropriate and adequate data and analysis and include strategies
that show how urban design, appropriate urban mixes with various densities and intensities of use,
network connectivity plans promoting urban infill, redevelopment, or downtown revitalization will help
achieve the purpose of the TCEA. Include and show on the Future Land Use Map or Map Series, the area
designated as the TCEA with sufficient detail to show its location in relation to the City and its
surroundings. Also, include sufficient and appropriate data and analysis that support the designation of the
area as 2a TCEA according to the type of TCEA being sought. Finally, include documentation showing
coordination with the Department of Transportation in assessing the TCEA’s impact on the adopted level-
of-service standards established for Strategic Intermodal System Ffacilities and show that the City
appropriately mitigated for any impacts to the Strategic Intermodal System,

b. Future Land Use Element: Bioscience Research Protection Qverlay (BRPO) not shown on
Map Series—The Board of County Commissioners sclected the North County proposal for location of
the Scripps Research Institute on February 14. 2006. [n carrying out this initiative, the County proposes
amendments to its FLUE, Economic Element, and Map Scries to incorporate policies that will prevent the
loss of industrial and commereial sites for biotechnology use in support of the SCRIPPS cluster in
coordination with impacted munigipalities. The County is creating a new overlay through new FLUE
Objective 2,10, and Pealivies 2. {0-u through 2, [0-g. revisions to FLUE Tahle 2.1-3 odding the BRPQ and
by new Ecomemiv Elemient Palicy 1. I-h. and new Inrerguvernmental Covrdination Element Paliciey 1,1-
g L d-r. and 1. /-5, These policies reflect a joint interlocal agreement between Palm Beach County, the
City of Palm Beach Gardens. the Town of Jupiter. the Town of Mangonia Park. the Town of Lake Park.
and the City of Riviera Beneh (o establish and proteet Bioscience Research Protegtion Overlays.

I. Potential ORC Objection: Location and Mapping of Overlay—Although the County included
a map entitled " Bivtechnology Research Protection Oherfuy”, the County has not shown the BRPO on
FLUE Map LU |1 Managed Growth Tier System Map oron FLUE Mup. L& 3. 7 Special Plonjig .l

Mup of the Comprehensive Plan Map Series, both of which show the location of all other overlays.
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Anthority: Seetion 163.3177(1). (6)(a). £.5. and Rule 9J-5.003¢ (e)5. 12)a). 9J-3.006(4). F. 4

Recommendation: Update Fure Land Use Element Map Sevies Maps LU 11 and LU 3.7 to reflect
the lacation of where the new BRPO will be loeated within the County,

IV, CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN

The proposed amendments DCA # 06-2 [LGA 2006-00022, LGA 3006-00021, and LGA 2006-
00023] are not consistent with the following goals and policies of the State Comprehensive Plan Chapter
187. Florida Statutes. as noted:

Goal 15 (a) (Land Use), Policy (b)l. Promote state programs, investments. and development and
redevelopment activities which encourage efficient development and occur in areas which will
have the capacity to scrvice new population and commerce,

Goal 15 (a) (Land Use), Poliey (b)6. Consider, in Jand use planning and regulation, the impact of
land use on water quality and quantity; the availability of land, water, and other natural resources
to meet demands;

Goal 17 (a) (Public Facilities), Policy (b)7. Encourage the development, use, and
coordination of capital improvement plans by all levels of government.

Goal 19 (a) (Transportation), Palicy (b}13. Coordinate fransportation
improvements with state, tocal, and regional plans.

Recommendation; Revise the proposed amendment to be consistent with and further the above
referenced goals and policies of the State Comprehensive Plan as recommended elsewhere in this report.

V. CONSISTENCY WITH THE STRATEGIC REGIONAL POLICY PLAN

The Treasure Coast Regional Planning Council determined that three of the proposed amendments,
I 12%Northlake Office [LGA 2006-00022], Avocado/Northiake Commercial (LGA 2006-00021), and
Coconut/Northlake Commercial (LGA 2006-00023), are not consistent with and do not adequately
address and further the following Treasure Coust Strategic Regional Policy Plon [SRPP) goals, strategies.
and policics [Section 163.3177(4), F.S.]:

Regionat Strategy 1.1.2. Promote compatibility of urhan arcas, regional Facilities. natural
presorves and other open spaces.

Regionol Strategy 2.1.2: Discourage sprawling development patterns la ensure compatibility uof
urban arens, natural preserves and other open spaces,

Regional Goal 4.1: Future development should be part of existing or proposed cities. towns. or
villages.

Recommendation: By addressing (he concerns noted above, these inconsistencies with the
Strategic Regional Policy Plan cun be addressed.

16725
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4.3

ORDIMANCE KO, 2006 -057

A¥ ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS
or DALM BRACH COUNTY, FLORIDA AMENDING THE 198%

COMDREZHMENSIVE FLAN AS ADOPTED BY ORDINANCE NO.

89-1%, AS AMENDED; AMBNDING THE TRANSPORTATION

ELEMENT (TQ MODIPY THE RIVIERA BEACH TRAFFIC

CONCURRENCY KXCEPTION ARBA); AND AMENDING ALL

ELEMERTS AS WECESSARY; PROVIDING FUR REPEAL OF

LaNS IN CONFLICT; PROVIDING FOR SEVERABILITY;

. PROVIDING FOR TNCLUSION -IN THE 1969 COMFREHENSIVE

PLAN; AND PROVIDING FOR AW EFFECTIVE DATE.

WHEREAS, op Auguet 31, 1589, the Palm Beach County Board of

founty Commissiomexs adopted the 1989 Comprehensive Plan by Ordinance

No, B9-17;
WEERERS, the Falm Beach County Boaxd of County Commissioners

amends the 1989 Comprehensive Plan as provided by Chapter 163, Part

11, Florida Statutes; and
WHEREAS, 'the Palm Beach County Board of County Commisslomers have

initiated amendments to several elements of the Comprehbensive Plan in

order to promete the health, safety and welfare of the public of Palm

Beach Cowakty; and

WHEREAS, the Palm Beach County lLocal Planning Agency conducted
ite public hearings on June ¢ and June 23, 2006 to review the proposed |
awendments to the Palm Beach County Comprshensive Plan and wade
recommendations regarding the proposed amendments to the Palm Beach
County Board of County Cowmissiomers pursuant to Chapter 163, Paxt II,

Florida Statutes; and
WEEREAH, the Palm Beach County Board of County Commissioners, as !
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IEmIBIT “B“
7 pages '

the goverming body of Palm Beach County, conducted a public hear:lng"
pursuant to Chapter 183, Part II, Floxida Statutes, on July 19, 2006 ,
to review the recommendsations of the Docal Planning Agency, whereupen
the Board of County Cmunissimérs authorized tramsmittal of proposed

amendments to the Department of Communlty Affairs for review and

Ir:cmmant pur:um;ll: to Chapter 163, Part II, Florida Statutes; and

WHEREAB, Palm Beach County received the Department of Community :
Affeirs “Objecticms, Recommendations, and Comments Report,” dated |
September 29, 2006 which was the Depaxtment's written review of the
proposed Comprehensive Plan amendments; and

WHEREAS, on Novembexr 13, 2008 and November 27, 2006 the Palm

Beach..County .Board -of -Sounty- Commissioners held-a-public hearimg—to

1

e e———— ———



10
11
12
13
14

15
1€
17
18
3=
20
21
22
23
24
28
26
27
28
29

84/@82/2007

Rpr 2 2007 12:57

review the written cowments submitted by the Department of Community

Affairs and to comsider adeption of the amendmente; and
WHEREAS, the Palm Beach County Board of County Commissioners has

determined that the amendments as modified satisfy the concerns
addressed in the Departwent of Community Affairs’ 'Ob:iect{m,
Recommendations and Comments Report® and comply with all requirements

of the Local Gevernment Comprehensive Flanning and Land Development

Regulations Act. .

ROW, THEREFORE, BE IT ORDAINED ®Y THE BOARD OF COUNTY |

COMMISBIONWERS OF PALM BEACH COUNTY, FLORIDA., that:
Part I. Awmendments to the 1982 Comprebensive Plan

Amendments ko the text of the following Elements of the 1989
Comprebensive Plan are bereby adepted and attached to this Ordinance

in Bxhibit 1:
A.  Tesssportatien Element, to modify text regarding the

Riviers Beach Traffic Concurrency Exception Area (TCEA).
Part JT. we in Conflict
All local laws and ordimances applying to the unincorporated ares
of Palm Beach County in comflict with any provision of this ordinance

are hereby vepealed to the extent of such conflict.

Part III. Seversbility

If any mectionm, paragraph, aenltenee, plause, phrase, or werd of
this Orditance is for any reason held by the Court to be
uwneonstituticnal, inoperativa or wveld, such holding shall neot affect
the remainder of this Ordinance. I

Part IV. Indlusion in the 1989 rzhengive Plan

The provision of this Ordinance shall bacome and bes made a part
of t.;.te 1989 Palm Beach County Comprehensive Plan. The Sectioms of the
Ordinance may be remumbered or relettered to accomplish such, and the
word "ordinance” may be changed to ';sectinn," "article,” or any other
appropriate word,

Pazt V. Befeotive Date

The effective date of this plan amendment shall be the date =&

fipal order is ispued by the Department of Community Affairs or

13:00 8509222679 DCA GENERAL COUNSEL

Administration Commission finding the amendment in compliance in
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agcordance with Section 163.3184(1)(b), Florida Statutes, whichever is
applicable, HNo development ordera, development permits, or land uses,
J
become effective. If a final order of noncompliance is issued by the
Administration Commissicom, this amendment may nevertheless be made
effective by adoption of = resolution affirming ite efféctiva ararus,
a copy of vhich resclution shall be sent to the Florida Department of
Community Affairs, Division of Community Plamning, Plan Frocessing
Team, An adopted amendment whose effective date is delayed by law
shall be ¢onsidersd part of the adopted plan unmtil determined to be
not in compliance by fimwl order of the Administration Commisaion.
Then, it shall no Jenger be part of the adepted plan unless tha local
government adopte & resolution affizming its effectivenese in the
manoer provided by law.
APPROVED AND ADOPTED by the Board of County Commissioners of Palm |

Beach County, on the 2/th gay of Fovember , 2006.

PALM BEACH COUNTY, FLORIDA,

ATTEST: m
: Gﬁg %0/ BY ITS BOARD OF COUNTY COMMISSIONERS |

By 2da SO :
. Viee-Chairpersoen |
APPRQ i
i
CopmTY l
Piled with the Department of State on the day of i
; 2006, i

T+ \pd azndng NERDY, 04 -2 admin\ bocadopt  ordi \Ordd _D6~3_Trsnapext_RivieraTCRA, &<

PR a—— Gt
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EXHIBIT 1

A Policy 124, torevise with regands i a Riviera Baach TCEA

REVISIONS: To modify language to ansure LOS s not f-.ma'.delerlorgted on North Ocean
Drive at Singer Island. The added and deleted text is provided in yndering and elrke-through
format respectively. The addad text sincs the Transmittal Is shown in mamg format

Pelicy 1.2+t o ) o
The City of Riviera Beach Redevelopment Area (CRA) - Transpartation Concurrency Exception
Area (TCEA) is hereby established and designated. The boundaries of the TCEA are shown an
TE Map 15.1 and TE Map 15.3 in the Map Series, The TCEA shall ba limited to the maximum
allewable number of unlts, square footage, total dally tripe, and total pm peak season, peak hour
trips identified in the Table TE-4.A of this policy. Any projéct utlizing this TCEA and signfficantly
acting the Florida Intrastate Highway System (FIHS) shall be required to address its impacts

on FIHS faciBties pursuant to the ULDC,

The TCEA shall not teke effect unless and unbil the Clty of Rivista Beach demonstrates to the
satisfaction of the County in his sole discretion that peak hour, peak season traffic on
North Ocean Avorue does hot excasd level of service D at bulldowt, based on
maximum density/ intensity/zoning established by the Clty of Riviera Beach GComprehensive
Pian and lend development regulatians for properties an the Singer lsland outside the
“u“m““‘l‘m ARY-IRERBSE-R-UGS puisidadho-CRA-boWRdaRes-w

Onder for a project within the TCEA on Singer Island,
dy-shewing-stemeal-rafis; for approval to the
sut-aoorovet -‘* i

‘Tewis et forth In Table TE4

Beginning March 1, 2008, the City shali submit an annual report to the County’s Planning
Director to demenstrats compliance with the conditions set forth In this pofisy. Upon review by
the Planning Director and the County Engineer, the annual report will be submitted to the Board
of County Commisslonars (BCC) for considaration, [n the event that any of the conditions below
§s not mat, the BCC may amend or rescind any or all of this policy, The conditions are:

1 The devslapment approvals uiizing within this TCEA shall remaln at or below the
maximum aflowable Bmits for units, square footags, total dally trips, and total pm peak hour trips
set by Table TE-4.4 of this policy. No buliding permits shall be lssued for new development
when the applicable maximum allowable limif for that development Is reached,

2, Beginning with the March 1, 2008 annual raport, and al the end of each reporting period
thereafier, the cumulative ratio of approved residential units to 1,000 square foot approved

offloa spaca shall remaln between the maximum and minkmum sliowable ratios identified In
Table TE<4.4.

3, Beginning with the March 1, 2008 annual report, and at the and of each reporting period
thereafter, the cumulative ratio of approved residential units ko 1,000 square foot approved other
non-residential gpace shall remaln batwean the meaximum and minimum aflowable ratios
kdentified In Table TE-4.A.

4. By Jenuary 2005, the City shall amend s land development regulations to require
developments within the TCEA to contribute toward the cost of public transit Infrastructure as. .. .. .. . e —— v

oty

Exdhifslt | 4 Riviera TCEA
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one means to offset the impact of the concurrency excaption on the arterial roadway network
and the FIHS,

5. The City, in coordination with the Riviera Beach CRA, shafl malntaln and annually
updale s-master phasing plan snd infrastructure budget and schedule that targets needed
improvements within the TCEA boundaries and sets priority for funding and construction In the
City's Five Year Capital Improvements Program,

6. By January 2005, the Clly shall revise its street deslgn standards for all Clly streets
within the TCEA to inslall sireet deslgn features so that construction of new streets and repair of
existing streets create safe, balanced, fivable streets that can be used for afl forms of travel
; nonevehicular modes of fravel. .

7. By Janusry 2008, ihe Gity shall undertake a detailed transit study to develop 3 focal
transit crcudator ptan (complementing the County’s public transit sarvies) for the TCEA intfuding
epecific routa allgnments, Infrastruciure needs, headways, hours of operation and other service
characteristics, Cily ehall act on the conclusions and rocommendations contained within
the transit circulator pian and move forward with sfforts to implement improvements acearding
fo tha phasing and schedula provided in the plan. .

8. By January 2007, the City, with Its own funding source, shall provide local transit
circulator service within 2 ¥4 mile of 50 percert of ail developed mixed-Use and medium and
high density residential areas kientified on the Future Land Use Map of the City's
Compraheansive Plan and within the TCEA boundaries, within the Palm Tran servics area,
9, By January 2010, the City shall provide a slte for the new Tri-Rall station at a cost no
greater than CHy’s acquiaition cost. Concurrent with the opening of this new Tr-Rail station, the
City with its own funding source, shall provide a new circulator servica and/or expand an
enisting circulstor servics to connect to this new station.

10.  Concurent with the development, the City shall provide hurricane shefter space for at
least 20% of the popuiation Increase assodiated with hotelimatel developments, residential
developmenizs, moblle hotne and traller park davelopments, end recreational vehide
developments within the humicane vulnerabllity zone. A kong-tem comprehensive shelter
program shall be coordinated in conjunction with publle, private and non-profit organizations to
enstra that adequate shelter space Is located in an area outside of the hurricane evacuation
Zone and meels current American Red Cross standands.

11.  The Cliy shall provide 2 through lanes, 2 lefiturm lanes and 1 right-turn lane on all
approaches of the intersaction of US-1 and Biue Heron Boulevard concurrent with the )
conetruction of new US-1. One left4tum lane, howaver, on the sast approach (westbound) shall
suffice only If 2 lefi-fum lanes are not feasible.

12.  The Clty shall annually monitor the intersection of Blue Heron Boulavard and Old Dixle
Highway, and coordinate with FDOT and the County to improve this Intersection when
necessary, and I feasible, )
13,  Consistent with the intent of the City's Redevalopment Plan dated 2001, Section
3.2,10.3, Methods of Assuring Avaliabilty of Housing, the City shall enaure that the
davelopment (with any residential component) within each phase (as-contemplated by the
Phasing Plan In the TCEA Justificaton Report dated July 8, 2008) of the CRA, be raquired to
provide no less than §% of the total residsntial units for pecupancy by vary low income (less
than or equal to 50% of the County's median annual adjusted gross Income) households, and
wmmmmmmm«mﬂmmmdmwsmm
ennual adjusied gross Income) houssholds, City shall slso ensure that these sffordable
ﬁbmﬂu:i;ﬁuﬂauehrmbmmm10yemhrmrslﬂpwﬂmmdmlessmmzoysam
14, By March 1, 2005, the Gily shall subimit to County’s Emergancy Management Division a
site-specific siudy detormining avacuation tmes from Singer lsland in case of mandatory

The Transportation Concumency Exception Area (TCEA) for the Riviera Beach CRA shall
become effective upon the finding of cormpliancs by the Florida Department of Community
Alffairs (DCA) for bath the County's and the City's amendments to thalr respaciive
comprehensive plans for the TCEA. it is the Countty's position that developiment orders issuad
within the GRA anea shall be consistant with the policles In the County’s TCEA,

12:58
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gteice gther E-muu:m
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e == e ——
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tazcisnm Adloweble Development 490 669 62,500 147,411
betntoun aricvente peveromsent 363 st | wnsue 130,609
Ltspsonm a11esmbie vekicis frips
lh.uz Teafilc #M Pamnk Hour Trafflc
Em Laod Une Hag New ME 4,213 5 337
Wilovmble Lawd Ose Rabies kegddantial/ Renidenticl/
DEfioe orher Hem-Revidential
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Allowshle Raties - .10
Jllowable Ratios - 3.40
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ORDINANCE NO. 2007 -

* AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS
OF PALM BEACH COUNTY, FLORIDA AMENDING THE 1989
COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO.
89-17, AS AMENDED; AMENDING THE TRANSPORTATION
ELEMENT (TO MODIFY THE RIVIERA BEACH TRAFFIC
CONCURRENCY EXCEPTION AREA); AND AMENDING ALL
ELEMENTS AS NECESSARY; PROVIDING FOR REPEAL OF
LAWS 1IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE 1989 COMPREHENSIVE
PLAN; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on August 31, 1989, the Palm Beach County Board of
County Commissioners adopted the 1989 Comprehensive Plan by Ordinance
No. 89-17;

WHEREAS, the Palm Beach ‘County Board of County Commissioners
amends the 1989 Comprehensive Plan as provided by Chapter 163, . Part
II, Florida Statutes; and

WHEREAS, Palm Beach County adopted an amendment to the
Comprehensive Plan on November 27, 2006 in Ordinance No. 2006-057; and

WHEREAS, the Department of Community Affairs issued a Statement
of intent to find the Comprehensive Plan amendment in Ordinance 2006-
057 in Compliance on January 12, 2007; and

WHEREAS, Gerald Ward filed a Petition challenging the State of
Florida Department of Community Affairs statement of intent to find
the Comprehensive Plan amendment in Ordinance 2006-057 in Compliance,
alleging that Ordinance 2006-057 did not comply with state statute and
administrative rule; and

WHEREAS, Palm Beach County and State of Florida Department of
Community Affairs entered into a stipulated Ssettlement agreement with
Gerald Ward on XXXXX which identifies a remedial amendment to be
enacted by Palm Beach County within 60 days following approval of the
settlement agreement; and

WHEREAS, Exhibit B to the Stipulated Settlement Agreement set

forth the remedial amendment which Palm Beach County and the

Department of Community Affairsiagreed would resolve the issues raised
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11
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consistent with the terms of the stipulated settlement agreement

WHEREAS, this Ordinance repeals and replaces Ordinance No. 2006-
057 as adopted on November 27, 2006 that amended Palm Beach County’s
Comprehensive Plan; and

WHEREAS, this Ordinance makes no changes to maps contained within
the Comprehensive Plan;

NOW, THEREFORE, BE IT  ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

Part I. Amendments to the 1989 Comprehensive Plan

Amendments to the text of the following Elements of the 1989
Comprehensive Plan are hereby adop;ed and attached to this Ordinance
in Exhibit 1: |

A, Transportation Element, Riviera Beach Traffic Concurrency

Exception Area (TCEA).

Part II. Repeal of Laws in Conflict

All local laws and ordinances applying to the unincorporated area
of Palm Beach County in conflict with any provision of this ordinance
are hereby repealed to the extent of such conflict.

Part III. Severability

If any section, paragraph, sentence, clause, phrase, or word of
this Ordinance 1is for any reason held by the Court to be
unconstitutional, ilnoperative or void, such holding shall not affect
the remainder of this Ordinance!

Part IV. 1Inclusion in the 1989 Comprehensive Plan

The provision of this Ordinance shall become and be made a part
of the 1989 Palm Beach County Comprehensive Plan. The Sections of the
Ordinance may be renumbered or relettered to accomplish such, and the

word "ordinance" may be changed to "section," "article," or any other

appropriate word.

Part V. Effective Date




10
11
12
13
14
15

16
17
18
18
20
21
22
23
24
25
26
27
28
29
30
31
32

34

applicable. No development orders, development permits, or land uses
dependent on this amendment may be issued or commence before it has
become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made
effective by adoption of a resolution affirming its effective status,
a copy of which resolution shall be sent to the Florida Department of
Community Affairs, Division of Community Planning, Plan Processing
Team. An adopted amendment whose effective date is delayed by law
shall be considered part of the adopted plan until determined to be
not in compliance by final order of the Administration Commission.
Then, it shall no longer be part of the adopted plan unless the local
government adopts a resolution affirming its effectiveness in the
manner provided by law.

APPROVED AND ADOPTED by the Board of County Commissioners of Palm

Beach County, on the day of , 2007.
ATTEST: PALM BEACH COUNTY, FLORIDA,
SHARON R. BOCK, CLERK BY ITS BOARD OF COUNTY COMMISSIONERS
& COMPTROLLER
By: By
Deputy Clerk Addie L. Greene, Chairperson

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

COUNTY ATTORNEY
Filed with the Department of State on the day of

., 2007,

T:\planning\AMEND\06-2 & OE-DZ\reports\SettlementAdopt\Ordinance_o6-2_5ettlement_RivieraTCEA-
revised.doc



EXHIBIT 1

A. Transportation Element, Riviera Beach Traffic Concurrency Exception Area (TCEA).

REVISIONS: To modify language to ensure LOS is not further deteriorated on North Ocean

REVISED:

Drive at Singer Island. The added and deleted text is provided in underline and

strike-through format respectively.

Policy 1.2-t:The City of Riviera Beach Redevelopment Area (CRA) -
Transportation Concurrency Exception Area (TCEA) is hereby established and
designated. The boundaries of the TCEA are shown on TE Map 15.1 and TE
Map 15.3 in the Map Series. The TCEA shall be limited to the maximum
allowable number of units, square footage, total daily trips, and total pm peak
season, peak hour trips identified in the Table TE-4.A of this policy. Any project
utilizing this TCEA and significantly impacting the Florida Intrastate Highway
System (FIHS) shall be required to address its impacts on FIHS facilities
pursuant to the ULDC.

The TCEA shall not take effect unless and until the City of Riviera Beach
demonstrates to the satisfaction of the County Engineer in his sole discretion that
peak hour, peak season traffic on North Ocean Avenus Drive (SR A1A) does not
exceed level of service D at buildout, based on maximum density/
intensity/zoning established by the City of Riviera Beach Comprehensive Plan
and land development regulations for properties on the Singer Island outside the
boundaries of the TCEA. j ' ; ;

Board-of County-Commissioners- Any Develo ment Order (D.0O.) application for
any project set forth in Table TE 4.B shall not be approved if the County
Engineer determines that such project will cause peak season pm peak hour
traffic on North Ocean Drive to exceed LOS D at roject buildout or anticipated
Singer Island buildout in year 2025 except for a project utilizing its vested traffic

ursuant to County’s ULDC. Projected traffic at the antici ated Singer Island
buildout shall be calculated by using: the traffic count on North Ocean Drive (SR
A1A) 100 feet south of Harbor Drive South; a background traffic annual garowth
rate of 0.5%; andinclude the allowable approved but unbuilt traffic for the TCEA
and for Singer Island outside the TCEA. On or before December 1, 2011, the
County staff shall submit a written report to the Board of County Commissioners
which recommends whether or not the TCEA and its associated policy

restrictions should remain in effect on Singer Island.

Prior to issuance of Aany Development Order for a project within the TCEA on

Singer Island, the project must submit a traffic generation study—shewing
external-traffic; for approval to the County Engineer.-No-Development-Order

based-on This traffic study shall show external project traffic and all other existing
and _committed development traffic within the TCEA on_Singer Island, to
demonstrate that the proposed project is within the limits for allowable land uses
and trips the-imits set forth in Table TE-4.A.

Beginning March 1, 2005, the City shall submit an annual report to the County’s
Planning Director to demonstrate compliance with the conditions set forth in this
policy. Upon review by the Planning Director and the County Engineer, the
annual report will be submitted to the Board of County Commissioners (BCC) for
consideration. In the event that any of the conditions below is not met, the BCC
may amend or rescind any or all of this policy. The conditions are:



10.

11.

12.

13

units to 1,000 square foot :approved office space shall remain between
the maximum and minimum allowable ratios identified in Table TE-4.A.
Beginning with the March 1, 2006 annual report, and at the end of each
reporting period thereafter, the cumulative ratio of approved residential
units to 1,000 square foot approved other non-residential space shall
remain between the maximum and minimum allowable ratios identified in
Table TE-4.A.

By January 2005, the City shall amend its land development regulations
to require developments within the TCEA to contribute toward the cost of
public transit infrastructure' as one means to offset the impact of the
concurrency exception on the arterial roadway network and the FIHS.

The City, in coordination with the Riviera Beach CRA, shall maintain and
annually update a master phasing plan and infrastructure budget and
schedule that targets needed improvements within the TCEA boundaries
and sets priority for funding and construction in the City's Five Year
Capital Improvements Program.

By January 2005, the City shall revise its street design standards for all
City streets within the TCEA to install street design features so that
construction of new streets and repair of existing streets create safe,
balanced, livable streets that can be used for all forms of travel including
non-vehicular modes of travel.

By January 2008, the City shall undertake a detailed transit study to
develop a local transit circulator plan (complementing the County’s public
transit service) for the TCEA including specific route alignments,
infrastructure needs, headways, hours of operation and other service
characteristics. The City shall act on the conclusions and
recommendations contained within the transit circulator plan and move
forward with efforts to implement improvements according to the phasing
and schedule provided in the plan.

By January 2007, the City, with its own funding source, shall provide local
transit circulator service within a % mile of S0 percent of all developed
mixed-use and medium and high density residential areas identified on
the Future Land Use Map of the City's Comprehensive Plan and within
the TCEA boundaries, within the Palm Tran service area.

By January 2010, the City shall provide a site for the new Tri-Rail station
at a cost no greater than City's acquisition cost. Concurrent with the
opening of this new Tri-Rail station, the City with its own funding source,
shall provide a new circulator service and/or expand an existing circulator
service to connect to this new station.

Concurrent with the development, the City shall provide hurricane shelter
Space for at least 20% of the Population increase associated with
hotel/motel developments, residential developments, mobile home and
trailer park developments, and recreational vehicle developments within
the hurricane vulnerability zone. A long-term comprehensive shelter
program shall be coordinated in conjunction with public, private and non-
profit organizations to ensure that adequate shelter space is located in an
area outside of the hurricane evacuation Zone and meets current
American Red Cross standards.

The City shall provide 2 through lanes, 2 left-tumn lanes and 1 right-turn
lane on all approaches of the intersection of US-1 and Blue Heron
Boulevard concurrent with the construction of new US-1. One left-turn
lane, however, on the east approach (westbound) shall suffice only if 2
left-turn lanes are not feasible,

The City shall annually monitor the intersection of Blue Heron Boulevard
and Old Dixie Highway, and coordinate with FDOT and the County to
improve this intersection when necessary, and if feasible.

Consistent with the intent of the City's Redevelopment Plan dated 2001,
Section 3.2.10.3. Methods of Assuring Availability of Housing, the City
shall ensure that the development (with any residential component) within
each phase (as contemplated bv the Phasina Plan in the TrEA



14. By March 1, 2005, the City shall submit to County's Emergency
Management Division a site-specific study determining evacuation times
from Singer Island in case of mandatory evacuation.

The Transportation Concurrency Exception Area (TCEA) for the Riviera Beach
CRA shall become effective upon the finding of compliance by the Florida
Department of Community Affairs (DCA) for both the County's and the City’s
amendments to their respective comprehensive plans for the TCEA. It is the
County’s position that development orders issued within the CRA area shall be
consistent with the policies in the County's TCEA.



TABLE TE<.A
RIVIERA BEACH CRA - TCEA

MONITORING TABLE
MAINLAND DEVELOPMENT
Allowable Land Use
Intensities Residential/ Office/ Other
Rental - Hotel Conference Technical Non-
Units Units Area (SF) Area residential
Planned Land Use Totals 3,945 300 33,000 1,145,855 1,636,506
Allowable variance +/- (%) 15% 25% 25% 10% 10%
Maximum Allowable Development 4,537 375 41,250 1,260,441 1,800,157
Minimum Allowable Development 3,353 225 24,750 1,031,270 1,472,855
Maximum Allowable Vehicle Trips
Daily Traffic PM Peak Hour Traffic
Planned Land Use Net New Trips 49703 5,226
Allowable Land Use Ratios Residential/ Residential/
Office Other Non-Residential
Maximum Allowable Ratios 4.50 3.10
Minimum Allowable Ratios 2.10 1.30
SINGER ISLAND DEVELOPMENT
Aliowable Land Use Intensities Residential/ Office/ Other
Rental Hotel Conference Technical Non-
Units Units Area (SF) Area residential
Planned Land Use Totals 426 535 50,000 0 134,010
Allowable variance +/- (%) 15% 25% 25% 0% 10%
Meximum Allowable Development 490 669 62,500 147,411
Minimum Allowable Development 362 401 37,500 120,609
Maximum Allowable Vehicle Trips
Daily Traffic PM Peak Hour Traffic
Planned Land Use Net New Trips 4,213 337
Allowable Land Use Ratios Residential/ Residential/
Office Other Non-Residential
Maximum Allowable Ratios - 410
Minimum Allowable Ratios - 2.40




TABLE TE-4.B
Singer Island Development (Qutside TCEA)

‘ Existing/Approved|
lLand Use Intensity
*Phoenix Towers 192 MF du

Tiara 320 MF du
Amrit (Island Beach Resort) 258 rooms
Amrit (Island Beach Resort) 28 MF du
- ['Crowne Plaza/Flaglers Grill 193 rooms
[*Ocean Tree 152 MF du
*Villas On the Ocean 54 MF du
*Villa Towers 51 MF du
*Hilton/Coconuts on the Beach 223 rooms
Mirasol (Rutledge Inn) 58 MF du
Island Spa (Canopy Palms) 3086 rooms
*Qasis 38 MF du
Beachfront 60 MF du
Ocean's Edge 40 MF du
-One Singer Island 15 MF du
Hafbor Point 37 MF du |

“current development reflected in existing base traffic counts |
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ORDINANCE NO. 2007 -

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS
OF PALM BEACH COUNTY, FLORIDA AMENDING THE 1989
COMPREHENSIVE PLAN AS ADOPTED BY ORDINANCE NO.
8¢-17, AS AMENDED; AMENDING THE TRANSPORTATION
ELEMENT (TO MODIFY THE RIVIERA BEACH TRAFFIC
CONCURRENCY EXCEPTION AREA); AND AMENDING ALL
ELEMENTS AS NECESSARY; PROVIDING FOR REPEAL OF
LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE 1989 COMPREHENSIVE
PLAN; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on August 31, 1989, the Palm Beach County Board of
County Commissioners adopted the 1989 Comprehensive Plan by Ordinance
No. 89-17;

WHEREAS, the Palm Beach County Board of County Commissioners
amends the 1989 Comprehensive Plan as provided by Chapter 163, Part
II, Florida Statutes; and

WHEREAS, Palm Beach County adopted an amendment to the
Comprehensive Plan on November 27, 2006 in Ordinance No. 2006-057; and

WHEREAS, the Department of Community Affairs issued a statement
of intent to find the Comprehensive Plan amendment in Ordinance 2006-
057 in Compliance on January 12, 2007; and

WHEREAS, Gerald Ward filed a Petition challenging the State of
Florida Department of Community Affairs statement of intent to find
the Comprehensive Plan amendment in Ordinance 2006-057 in Compliance,
alleging that Ordinance 2006-057 did not comply with state statute and
administrative rule; and

WHEREAS, Palm Beach County and State of Florida Department of
Community Affairs entered into a stipulated settlement agreement with
Gerald Ward on XXXXX which identifies a remedial amendment to be
enacted by Palm Beach County within 60 days following approval of the
settlement agreement; and

WHEREAS, Exhibit B to the Stipulated Settlement Agreement set
forth the remedial amendment which Palm Beach County and the
Department of Community Affairs agreed would resolve the issues raised
in the administrative petition filed by Gerald Ward; and

WHEREAS, the Palm Beach County Board of County Commissioners, as
the governing body of Palm Beach County, conducted a single public

hearing as provided in section 163.3184(16)(d), Fla. Stat. (1993) on

XXXXX to consider adoption of the Comprehensive Plan amendment
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consistent with the terms of the stipulated settlement agreement
approved on XXXXX;I |

WHEREAS, this‘Ordinance repeals and replaces Ordinance No. 2006-
057 as adopted on November 27, 2006 that amended Palm Beach County’s
Comprehensive Plan; and

WHEREAS, this Ordinance makes no changes to maps contained within
the Comprehensive Plan;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

Part I. Amendments to the 1989 Comprehensive Plan

Amendments to the text of the following Elements of the 1989
Comprehensive Plan are hereby adopted and attached to this Ordinance
in Exhibit 1:

A. Transportation Element, Riviera Beach Traffic Concurrency

Exception Area (TCEA) .

Part II. Repeal of Laws in Conflict

All local laws and ordinances applying to the unincorporated area
of Palm Beach County in conflict with any provision of this ordinance
are hereby repealed to the extent of such conflict.

Part III. Severability

If any section, paragraph, sentence, clause, phrase, or word of
this Ordinance is for any reason held by the Court to be
unconstitutional, inoperative or void, such holding shall not affect
the remainder of this Ordinance.

Part IV. TInclusion in the 1989 Comprehensive Plan

The provision of this Ordinance shall become and be made a part
of the 1989 Palm Beach County Comprehensive Plan. The Sections of the
Ordinance may be renumbered or relettered to accomplish such, and the
word "ordinance" may be changed to "section," "article," or any other
appropriate word.

Part V. Effective Date

The effective date of this plan amendment shall be the date a
final oxder is issued by the Department of Community Affairs or
Administration Commission finding the amendment in compliance in

accordance with Section 163.3184(1) (b), Florida Statutes, whichever is
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applicable. No development orders, development permits, or land uses
dependent on this amendment may be issued or commence before it has
become effective. If a final order of noncompliance is issued by the
Administration Commission, this amendment may nevertheless be made
effective by adoption of a resolution affirming its effective status,
a copy of which resolution shall be sent to the Florida Department of
Community Affairs, Division of Community Planning, Plan Processing
Team. An adopted amendment whose effective date is delayed by law
shall be considered part of the adopted plan until determined to be
not in compliance by final order of the Administration Commission.
Then, it shall no longer be part of the adopted plan unless the local
government adopts a resolution affirming its effectiveness in the

manner provided by law. |

£

APPROVED AND ADOPTED by.'the Board of County Commissioners of Palm

Beach County, on the day of , 2007.
ATTEST: o PALM BEACH COUNTY, FLORIDA,
SHARON R. BOCK, CLERK BY ITS BOARD OF COUNTY COMMISSIONERS

& COMPTROLLER

By: By
Deputy Clerk Addie L. Greene, Chairperson

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

Filed with the Department of State on the day of

, 2007,

T:\planning\AMEND\06-2 & 06—Dz\reports\Sett1ementAdopt\Ordinance_06—EASettlement_RivieraTCEA-
revised.doc



EXHIBIT 1

A. Transportation Element, Riviera Beach Traffic Concurrency Exception Area (TCEA).

REVISIONS: To modify language to ensure LOS is not further deteriorated on North Ocean

REVISED:

Drive at Singer Island. The added and deleted text is provided in underline and

strike-through format respectively.

Policy 1.2-t:The City of Riviera Beach Redevelopment Area (CRA) -
Transportation Concurrency Exception Area (TCEA) is hereby established and
designated. The boundaries of the TCEA are shown on TE Map 15.1 and TE
Map 15.3 in the Map Series. The TCEA shall be limited to the maximum
allowable number of units, square footage, total daily trips, and total pm peak
season, peak hour trips identified in the Table TE-4.A of this policy. Any project
utilizing this TCEA and significantly impacting the Florida Intrastate Highway
System (FIHS) shall be required to address its impacts on FIHS facilities
pursuant to the ULDC.

The TCEA shall not take effect unless and until the City of Riviera Beach
demonstrates to the satisfaction of the County Engineer in his sole discretion that
peak hour, peak season traffic on North Ocean Averue Drive (SR A1A) does not
exceed level of service D at buildout, based on maximum density/
intensity/zoning established by the City of Riviera Beach Comprehensive Plan
and land development regulations for properties on the Singer Island outside the
boundaries of the TCEA. +increase-in-use-outsideth i ;

y a
C = cHHe

Board-ef-County-Commissioners- Any Development Order (D.0.) application for

any project set forth in Table TE 4.B shall not be approved if the County

Engineer determines that such project will cause peak season pm peak hour
traffic on North Ocean Drive to exceed LOS D at project buildout or anticipated
Singer Island buildout in year 2025 except for a project utilizing its vested traffic
pursuant to County’s ULDC. Projected traffic at the anticipated Singer Island
buildout shall be calculated by using: the traffic count on North Ocean Drive (SR
A1A) 100 feet south of Harbor Drive South; a background traffic annual growth
rate of 0.5%; and include the allowable approved but unbuilt traffic for the TCEA
and for Singer Island outside the TCEA. On or before December 1. 2011. the
County staff shall submit a written report to the Board of County Commissioners
which recommends whether or not the TCEA and its associated policy
restrictions should remain in effect on Singer Island.

Prior to issuance of Aany Development Order for a project within the TCEA on

Singer Island, the project must submit a traffic generation study—shewing
external—traffie; for approval to the County Engineer.—Ne—Development-Order

based-en This traffic study shall show external project traffic and all other existing
and committed development traffic within the TCEA on_ Singer Island. to
demonstrate that the proposed project is within the limits for allowable land uses
and trips the-limits set forth in Table TE-4.A.

Beginning March 1, 2005, the City shall submit an annual report to the County's
Planning Director to demonstrate compliance with the conditions set forth in this
policy. Upon review by the Planning Director and the County Engineer, the
annual report will be submitted to the Board of County Commissioners (BCC) for
consideration. In the event that any of the conditions below is not met, the BCC
may amend or rescind any or all of this policy. The conditions are:

153 The development approvals utilizing within this TCEA shall remain at or
below the maximum allowable limits for units, square footage, total daily
trips, and total pm peak hour trips set by Table TE-4.A of this policy. No
building permits shall be issued for new development when the applicable
maximum allowable limit for that development is reached.

2 Beginning with the March 1, 2006 annual report, and at the end of each
reporting period thereafter, the cumulative ratio of approved residential
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10.

11.

12,

13.

units to 1,000 square foot approved office space shall remain between
the maximum and minimum allowable ratios identified in Table TE-4.A.
Beginning with the March 1, 2006 annual report, and at the end of each
reporting period thereafter, the cumulative ratio of approved residential
units to 1,000 square foot approved other non-residential space shall
remain between the maximum and minimum allowable ratios identified in
Table TE-4.A.

By January 2005, the City shall amend its land development regulations
to require developments within the TCEA to contribute toward the cost of
public transit infrastructure as one means to offset the impact of the
concurrency exception on the arterial roadway network and the FIHS.

The City, in coordination with the Riviera Beach CRA, shall maintain and
annually update a master phasing plan and infrastructure budget and
schedule that targets needed improvements within the TCEA boundaries
and sets priority for funding and construction in the City's Five Year
Capital Improvements Program.

By January 2005, the City shall revise its street design standards for all
City streets within the TCEA to install street design features so that
construction of new streets and repair of existing streets create safe,
balanced, livable streets that can be used for all forms of travel including
non-vehicular modes of travel.

By January 20086, the City shall undertake a detailed transit study to
develop a local transit circulator plan (complementing the County’s public
transit service) for the TCEA including specific route alignments,
infrastructure needs, headways, hours of operation and other service
characteristics. The City shall act on the conclusions and
recommendations contained within the transit circulator plan and move
forward with efforts to implement improvements according to the phasing
and schedule provided in the plan.

By January 2007, the City, with its own funding source, shall provide local
transit circulator service within a % mile of 50 percent of all developed
mixed-use and medium and high density residential areas identified on
the Future Land Use Map of the City’'s Comprehensive Plan and within
the TCEA boundaries, within the Palm Tran service area.

By January 2010, the City shall provide a site for the new Tri-Rail station
at a cost no greater than City’s acquisition cost. Concurrent with the
opening of this new Tri-Rail station, the City with its own funding source,
shall provide a new circulator service and/or expand an existing circulator
service to connect to this new station.

Concurrent with the development, the City shall provide hurricane shelter
space for at least 20% of the population increase associated with
hotel/motel developments, residential developments, mobile home and
trailer park developments, and recreational vehicle developments within
the hurricane vulnerability zone. A long-term comprehensive shelter
program shall be coordinated in conjunction with public, private and non-
profit organizations to ensure that adequate shelter space is located in an
area outside of the hurricane evacuation zone and meets current
American Red Cross standards.

The City shall provide 2 through lanes, 2 left-turn lanes and 1 right-turn
lane on all approaches of the intersection of US-1 and Biue Heron
Boulevard concurrent with the construction of new US-1. One left-turn
lane, however, on the east approach (westbound) shall suffice only if 2
left-turn lanes are not feasible.

The City shall annually monitor the intersection of Blue Heron Boulevard
and Old Dixie Highway, and coordinate with FDOT and the County to
improve this intersection when necessary, and if feasible.

Consistent with the intent of the City’s Redevelopment Plan dated 2001,
Section 3.2.10.3, Methods of Assuring Availability of Housing, the City
shall ensure that the development (with any residential component) within
each phase (as contemplated by the Phasing Plan in the TCEA
Justification Report dated July 9, 2003) of the CRA, be required to
provide no less than 5% of the total residential units for occupancy by
very low income (less than or equal to 50% of the County’s median
annual adjusted gross income) households, and low income (more than
50% but less than or equal to 80% percent of the County’s median annual
adjusted gross income) households. The City shall also ensure that
these affordable units remain affordable for no less than 10 years for
ownership units and no less than 20 years for rental units.
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14. By March 1, 2005, the City shall submit to County’'s Emergency
Management Division a site-specific study determining evacuation times
from Singer Island in case of mandatory evacuation.

The Transportation Concurrency Exception Area (TCEA) for the Riviera Beach
CRA shall become effective upon the finding of compliance by the Florida
Department of Community Affairs (DCA) for both the County’s and the City’s
amendments to their respective comprehensive plans for the TCEA. It is the
County’s position that development orders issued within the CRA area shall be
consistent with the policies in the County's TCEA.
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TABLE TE-4.A
RIVIERA BEACH CRA - TCEA

MONITORING TABLE
MAINLAND DEVELOPMENT
Allowable Land Use
Intensities Residential/ Office/ Other
Rental Hotel Conference Technical Non-
Units Units Area (SF) Area residential
Planned Land Use Totals 3,945 300 33,000 1,145,855 1,636,506
Allowable variance +/- (%) 15% 25% 25% 10% 10%
Maximum Allowable Development 4,537 375 41,250 1,260,441 1,800,157
Minimum Allowable Development 3,353 225 24,750 1,031,270 1,472,855
Maximum Allowable Vehicle Trips
Daily Traffic PM Peak Hour Traffic
Planned Land Use Net New Trips 49,703 5,226
Allowable Land Use Ratios Residential/ Residential/
Office Other Non-Residential
Maximum Allowable Ratios 4.50 3.10
Minimum Allowable Ratios 2.10 1.30
SINGER ISLAND DEVELOPMENT
Allowable Land Use Intensities Residential/ Office/ Other
Rental Hotel Conference Technical Non-
Units Units Area (SF) Area residential
Planned Land Use Totals 426 535 50,000 0 134,010
Allowable variance +/- (%) 15% 25% 25% 0% 10%
Maximum Allowable Development 490 669 62,500 147,411
Minimum Allowable Development 362 401 37,500 120,609
Maximum Allowable Vehicle Trips
Daily Traffic PM Peak Hour Traffic
Planned Land Use Net New Trips 4,213 337
Allowable Land Use Ratios Residential/ Residential/
Office Other Non-Residential
Maximum Allowable Ratios - 4.10
Minimum Allowable Ratios - 2.40
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TABLE TE-4.B

Singer Island Development (Qutside TCEA)

Existing/Approved

1Land Use Intensity
*Phoenix Towers 192 MF du
Tiara 320 MF du
Amrit (Island Beach Resort) 258 rooms
Amrit (Island Beach Resort) 28 MF du
*Crowne Plaza/Flaglers Grill 193 rooms
*Ocean Tree 152 MF du
*Villas On the Ocean 54 MF du
*Villa Towers 51 MF du
*Hilton/Coconuts on the Beach 223 rooms
Mirasol (Rutledge Inn) 58 MF du
Island Spa (Canopy Palms) 306 rooms
*Oasis 38 MF du
Beachfront 60 MF du
Ocean's Edge 40 MF du
-One Singer Island 15 MF du
"Harbor Point 37 MF du

*current development reflected in existing base traffic counts
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