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BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: December 18, 2007 

Department: 

Submitted By: Legislative Affairs 

Submitted For: Administration 

[] Consent 
[] Ordinance 

I. EXECUTIVE BRIEF 

ADD ON 

[X] Regular 
[] Public Hearing 

Motion and Title: Staff recommends motion to adopt: A Resolution by the Board of County 
Commissioners of Palm Beach County, Florida, providing for federal regulation, providing for federal 
financial participation for medical benefits to incarcerated individuals until convicted and sentenced to 
secure detention. 

Summary: At the request of Commissioner Aaronson, the Board directed staff to draft this resolution. 
Countywide (DW) 

Background and Justification: 

Attachment: 
1. Reso.lut'ion 
2. Memorandum 

Recommended by: _( !,__

1

$_~-....... ~--+-._?___,__ o'-...J_ '-...J'..J_ · __ 
•✓ Departmetl O.~ 

Approved by: ---~ ..... ·~-~_/4......,/!/.1~£ ...... ~ ___ ~ __ ~ __ ___.__ 
Assistant County Administrator 

Date 

Date- ~ 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 

-0-

-0-
-0-
-0-

2009 2010 

-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-

-0- -0-

Is Item Included in Current Budget? Yes No __ 
Budget Account No.: Fund __ Department _ _ Unit 

Object__ Program NA 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2011 

-0-
-0-
-0-
-0-
-0-

-0-

C. Departmental Fiscal Review: _________________ _ 

Ill. REVIEW COMMENTS 

MB ~' · , ~ l(Jf/) / , -, Contract Development and Control 
,,, \:, , l _, 11 t 

B. Legal Sufficiency: \'l " j 

~~a~t1Drt7Ztorney 

C. Other Department Review: 

Department Director 

REVISED 10/95 
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This summary is not to be used as a basis for payment 

2 

2012 

-0-
-0-
-0-
-0-
-0-

-0-



IU~SOLUTION NO. ll-2007-

A IUtSOLlJTION HY Tlllt HOARD O.F COlJNTY 
COMMISSIONILRS OF PALM BEACH COUNTY, FLORIDA, 
PROVIDING FOR l•'E0ERAL REGULATION, PROVIDING 
FOR PEDl£RAL FINANCIAL PARTICIPATION FOR 
MEDICAL UENElf(TS TO INCARCERATED INDlVIUlJALS 
lJNTIL CONVICTED AND SENTENCED TO Sr•:CURE 
DETENTION. 

WHEREAS, U.S. Code of Federal Regulations, Titk 42, Part 435.1009 states that 
federal financial participation (FFP) is not available in expenditures for services provided to 
individuals who are inmates of public institutio11s; and 

WHEREAS, Stales being unable to assume the federal share of providing medical 
services to FFP eligible persons being held in county jails and detention facilities, tend to terminate 
or sometimes suspend eligibility; and 

WIIEREAS, this inunediate cessation of benefits occurs prior to the issuance of 
formal charges or conviction; and 

WHl<'. REAS, counties must provide medical services to all persons incarcerated 
in local jails and detention facilities; and 

WHEREAS, as lhe results of this regulation to immediately cease FFP for 
medical benefits, all costs of medical care must be borne solely hy counties; 

NOW, TIIEIU:FORE, HF: IT IUtSOLVEO TIIAT TIU: BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA 1·e<1uests and 
strongly urges Congress to amend necessary fedcrnl regulation to allow federal financial 
participation fo1· medical benefits to incarcerated individuals until convicted and sentenced 
to secure detention. 

The foregoing resolution was offered by Commissioni;r _ _ who moved for its 
adoption. The motion was seconded by Conunissioni;r ··----·-··- , and upon being put to a 
vote, the vote was as follows: 

Commissioner Addie L Greene, Chairperson 
Commissioner Jeff Koons, Vice-Chair 
Commissioner Kar~n T Marcus 
Commissioner Robert J. Kanjian 
Commissioner Mary McCarty 
Commissioner Burt Aaronson 
Commissioner Jess R. Santamaria 



The Chairperson thereupon declared the resolution duly passed and adopted this _ _ _ 
day of December 2007. 

APPROVED AS TO FORM AND 
LEGAL SUFHCmNCY 

PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 

Sharon R. Bock, Clerk and Comptroller 

By -- ----- ·-- ·-- -- - -
Deputy Clerk 



Burt Aa1·ons,u1 
County Com m issioner, J)ii;trict 5 

Board of Co unty C o11rn1issioners 

--• .......... MO~----•~•- •••--••~-•- ..... , - •- -~ 0 - .. •••• - • •--- ·•- --••-----••- •--~•-••--• •• ------------------ -------------···--

OATH: I )ece11 tber 3, 2007 

TO: Conu11issioner Addie Greene:, Chair 
and Members of the Uoard of C o11111y Commissiu11ers 

FROM: Commissioner Burl Aaronson 

RE: Co1111nissioner ( :ommenls 

-- -·- -·-· -----·- :.;c··-___;_"---·----- ·--··-- -------···-·••-··--· 

Under my cornmenls I intend lo discuss lhe attached email I received from Broward 
< '011u1y ( 'ornmissio11er Ilene Lieb1::rma11. I would like the Board to direct s ta ll lo prepare a 
resolution regarding the loss of federal entitleme11l benefi ts tor the Board 's cousickration. 

cc: Bob Wei:;;ma11, Co1111ly Ad111inistralor 
De11ise Nieman, Cotmty Attorney 

"An Equa l O p portunily Affi1111dtivi:: Adiun l:mployt!r" 

fJ p1i1110,1 011 '""Y'~~u µap&r 
3ffl N. Oli ve Avenue West !'a im lh:.it h , l'lorida 334(H (Sb'I) 355 2205 1".ix: (56 1) 355-3990 

3'15 S. Con~n~ss Avcnut: Ddray tleach, Flmid.i 334,JS (561) 27b· l310 



Burt A.u-onsou - Loss of ll'edernl ll~ntitlement ncnefits 

----";,a., From: 
To: 
Oate: 

"l,ieherniau, Ilene" <ILIEBllRMAN(tybroward.org> 
·<baarn11so([~co.pa Im-beach. 11. w;> 
11 /30/200? 12:50 PM 

Subject: Loss of Federal Entillemeul Heuefils 

November 30, 2007 

Dear Commissioner Aaronson: 

RE: Loss of Federal Entitlement Benefits 

Page I of 2 

I was stirprised to learn some tirne ago tt1at currently a person incarcerated in a county jail or juvenile 
detention center in nearly all stales is ineligible to retain Medicare and Medicaid benefits or Social 
Security Disability Insurance (SSDI) once they enter lhe facility. U. S. Code ot Federc:1I Regulations, 
Title 42, Part 435.1009 states that Federal Financial Participation (FFP) is not available for services 
provided lo individuals wlio are inmates of public institutions. As a consequence, tile cost of me<iical 
care for these inmates becomes a non-federal responsibility (typically born by county governments) 
upon arrest and detention. The cost to counties for persons wllo would ott,erwise be receiving federal 
entitlement payments is significant based on county estimates. The vast majority of states are unable 
to provide the non-federal cost of providing medical services to FFP eligil)le persons and lend to 
terminate or sometimes suspend eligibility. If the individual has been terminated from these prounrn1s, 
ii rrniy take months for these federal benefits to be restored once they leave the inslilulion. In fact, 
there is cHI immediate cessation o-f benefits prior to the issuance of formal chat ges or convii:tio11. Yet 
our couI1try is founded on the presumption of innocence. 

Many people awaiting trial who are charged with crimes are released upon po::,liny of bond, released on 
their own recoonizance, released under house arrest or other alternative rne,ms of detention. These 
accused people (who have not been convicted of a covered crime) continue to be eligible for benefits 
under Medicare, Medicaid, or SSDI while awaiting trial. Some individuals who are charged with crimes 
and incarcerated in county jails are ultimately acquillecl of the crime or the charges may be dropped 
and the individual released. Nonetheless, because they remain in jail until trial, these innocent 
individuals lose their benefits. 

All individuals who are eligible for medical benefits prior to arrest should continue to be eligible until 
such time as they have been convicted of a crime and become a ward of the stale or county. Counties 
have found that the cessation (however temporary) of their benefits leads directly lo further criminal 
activity, perpetuating a cycle of their being in and out of the justice system. Heallll and income support 
benefits for this class of people should continue until the point of actual incarceration. 

Congressmen Wexler and Hastings have asked the federal government to consider 
changes to federal regulation and statute. I hope you will consider supporting their 
efforts by passing the resolution drafted below. 

Thank you, and please feel free to contact me if I ,nay provide additional information. 

Ilene Lieberman 
Broward County Commissioner 
FAC Second Vice President 

llle://t ':\I )0~11m1.:n1~ and Sel'l ings\M hergc:r\Local Sell ings\Temp\XPgrpwise\LI 75007~ 'i PBC... J ?./J/1007 



Loss of Federal Entitlement Benefits 
Draft Resolution 

Page 2 of 2 

WHEREAS, U.S. Code of Federal Regulations, Title 42, Part 435.1009 states that federal 
financial participation (FFP) is not available in expenditures for services provided to individuals 
who are inmates of public institutions, and 

WHEREAS, States being unable to assume the federal share of providing medical services to 
FFP eligible persons being held in county jails and detention facilities, tend to terminate or 
sometimes suspend eligibility, and 

WHEREAS, this immediate cessation of benefits occurs prior to the issuance of formal charges 
or conviction, and 

WHEREAS, counties must provide medical services to all persons incarcerated in local jails 
ancl detention facilities, and 

WHEREAS, as the result of this regulation to immediately cease FFP for medical benefits, all 
costs of medical care must be borne solely by counties; 

NOW THEREFORE BE IT RESOLVED that the _________________ .,____ Board of 

---------·---·-··---- _ _ __requests and strongly urges Congress to amend 
necessary federal regulation to allow federal financial participation for n1ec.lical benefits to 
incarcerated individuc::11s until convicted and sentenced lo secure detention. 

ti le://( ':\l loc1111 H~llls and Sell inus\M heruer\l ,ocal Setlirn1s\Tenm\X Purnwise\47:500'/2 '5P 13( :... I 2/l/2007 


