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PALM BEACH COUNTY !
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: December 18, 2007 [1] Consent [X] Regular
’ [1 Workshop [ ] Public Hearing
Submitted By: Engineering and Public Works
Submitted For: County Engineer

L._EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A Second Amendment to the
Interiocal Agreement with the City of West Palm Beach (City), R94-1859D, dated December 20,
1994, extending the date when mitigation fees would be remitted to Palm Beach County (County)
from 2010 to 2025, and extending the effective date of the Agreement from 20 years to 31 years.

Summary: In 1994, the City and the County entered into an Agreement regarding the
alignment, mitigation and construction of Roebuck Road.  The First Amendment to the
Agreement amended the alignment of Roebuck Road. This Amendment extends the date of the
entire Agreement and allows the County until 2025 to collect the mitigation fees previously
collected by the City. At the request of the City, the County previously had not scheduled this
road for construction. It is now included in the current Road Program for construction in FY
2011. The Agreement date associated with the payment of the mitigation fees needs to be
modified to reflect the current schedule. District: 2 (MRE)

Background and Justification: In 1994, the City and the County entered into an Agreement
regarding the alignment, mitigation, and construction of Roebuck Road. The First Amendment to
the Agreement amended the alignment of Roebuck Road. It has now been determined that the
original dates were not reasonable. The Second Amendment extends the date of the entire
Agreement and allows the County to collect mitigation fees previously collected by the City of
West Palm Beach through 2025.

Attachments:

1. Location Sketch

2. Second Amendment

3. Original Agreement (R94-1859D)

Recommended by:

Department Director Date

Approved By: A - 7—7 NM /Z/‘?/U 7

J County Engineer “Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures $ -0 -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $ -0- -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No__.
Budget Acct No.: Fund___ Dept.___ Unit___ Object

‘ Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

This item has no additional fiscal impact.

C. Departmental Fiscal Review: . Q Aol Wlanls

ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

W [2-04-09 . Dy/‘“" . S2)G o

~ OFMB N ed A\ il Conitract D Md Control
Q;\?:.S('Q J\&\ C\ 4 Z 12)5/29
B. Approved as to Form ’ This amendment complies with
and Legal Suﬂicﬂk:cy: our mﬁw‘{/zfummem& 3 y
/ : e ¥ &
.“7%%Wé;vy42w4§§57l; 7/07 A / ul |
Assistant County Attorney /\JA/V‘/"'J /) ‘ffe W’“‘Jf"

WAS NIE e
C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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THIS SECOND AMENDMENT TO AN AGREEMENT DATED
DECEMBER 20, 1994 (R94-1859D) BETWEEN THE CITY OF
WEST PALM BEACH AND PALM BEACH COUNTY
FOR THE ALIGNMENT AND CON STRUCTION OF ROEBUCK ROAD

THIS AMENDMENT to the Agreement dated December 20, 1994 (R94-

1859D), is made as of this day of , 2007, by and between the

CITY OF WEST PALM BEACH, a Florida municipal corporation, hereinafter referred
to as the “CITY” and PALM BEACH COUNTY, a political subdivision of the State of
Florida, hereinafter referred to as the “COUNTY.”

WITNESSETH:

WHEREAS, the CITY and the COUNTY entered into an agreement dated
December 20, 1994, hereinafter referred to as the “AGREEMENT”, setting forth the
dates for payment of mitigation fees and for termination of this agreement; and

WHEREAS, it has now been determined that these dates cannot reasonably be
achieved.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements herein contained, the parties agree as follows:

1. The above recitations are true and correct and incorporated herein.

2. The AGREEMENT dated December 20, 1994, between the CITY and

COUNTY is hereby amended as follows: |
Section 7.4 In the event the COUNTY does not commence
construction of Phase II on or before the year 2025, the CITY shall be
entitled to retain all mitigation fees above those already remitted to the
County.
Section 11.  This agreement shall be in effect for 31 years from

the date it is executed by all parties.

3. All other provisions of the AGREEMENT dated December 20, 1994,

shall remain in full force and effect.




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to

be executed by the individuals signing below pursuant to the authority vested in them.

The parties have executed this Agreement and it is effective on the date first above

written.

CITY OF WEST PALM BEACH
By:

Mayor
ATTEST:
By:

City Clerk
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY
By:

City Attorney
Date:

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

By:

Addie L. Greene, Chairperson

ATTEST:

SHARON R. BOCK,
CLERK AND COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

Assistant County Attorney

Date:

APPROVED AS TO
TERMS AND CONDITIONS

By: Aj 7\‘ Ue/c’(

Date: / 2// 3// ')




R94 1859p

INTERLOCAL AGREEMENT  OEC 2 0 1094

This Interlocal Agreement is made the 21st day of November,

© 1994 between the City of W. Palm Beach, Florida (hereinafter

"city") and Palm Beach County, a political subd1v151on of the State

of Plorida, (hereinafter "County").
WITNESSETH

'wkERBAS, Seetion 163;3171, Florida Statutes, authorizes the’
joint exercise of powers of governing.bodies granted pursuant to
Chapter 163 upon final adoption of an agreement by such governing
bodies 1nvolved, and |

wnnnzns, Section 163.01, Florida Statutes, authorizes the -
joint exercise of powver or authorlty whlch public agencies share
in common and whlch each mlght exercise separately; and

WHBREAS, city and County both have authority and are mandated
to adopt comprehen51ve plans in accordance.with Chapter 163, F.S.

WHEREAS, City and County have each adopted comprehen51ve plans
in accordance with Chapter 163, F.S., which contaln future land use -
elements- and whlch .identlfy existing and proposed major
thoroughfares; and

WHERBAS,fRoechk RoadAand‘Jog Road are,identifiedron Palm
Beach County's Thoroughfare Right-of-Way Identification Map (TIM)
as future thoroughfare roads; and

WHEREAS, the Palm Beach'Codnty Charter Section 1.3 authorizes
Palm Beach County to set levels of serv1ce on arter1a1 and
collector roads which are not the responsibility of a municipality

and to restrict the issuance of development orders for projects

“which would generate trafflc exceeding the adopted -level of

service; and

WHEREAS, thevarea bounded by Okeechobee Boulevard, the Florida



Turnpike, State Road 7 (es currently aligned on the state Road
Plan), the West Palm Beach Water Catchment Area and, the north line
of Sections 15 and 16 (the "Roebuck Area") includes several
residential and commercial projects which’are in various states
acquiring development approvals from the City and other
governmenfal agencies (the projects and/or owners shall hereinafter
collectively or individually be referred to as "Developer(s)" or
"Developments(s)") "The Roebuck Area is shown on the sketch
attached hereto as Exhibit "A" ang made a part hereof; and

wkEREASF-the City desires to acquire the westernﬁhalf of
Section 15 and Section 16 of Township 43_, Range 42; and

WHEREAS, oniJuly‘19, 1994, County conceptually approved the_
alignment of Jog Road ("Jog Road") and the alignmenf; of Roebuck
‘Road ("Roebuck Road Extension"); and

WHBREAB; the City and the County recognize that " the
Developments would add traffic to other roads on the thoroughfare
system which are projected to operate below the adopted LOS in the
future, if Roebuck Road were removed from County's TIM or if the
cOunty were unable to construct Roebuck Road, and therefore, the
County would nhot be able to grant a cOncurrency Reservation to the
Developments; and

WBEREAS, Roebuck Road is planned to be located between the
City's water Catchment Area and Okeechobee Boulevard and will
affect associated natural wetlands; and '

WHEREAS, the City and the County recognize that the connection
of ‘Roebuck Road and Jog Road would alleviate the traffic on

Okeechobee Boulevard and are willing to take the necessary action

to facilitate this project, and



WHEREAS, the Board of County Commissioners and the City
Commission met in a joint workshop on January 18, 1994 to discuss
the need to plan for Roebuck Road and reach a consensus to work
together to plan for the future construction.of Roebuck Road.

NOW THEREFORE, in consideration of the obligations and
undertakings as described below and in consideration of joint
Planning, the parties hereby agree as follows:

1. The City and County agree that the above recitations are '
true and correct and are incorporated herein by reference.

2. The City shall use its best efforts to modify .any pending
or existing Deveiopment Orders for projects in the-Roebuck Area to
include the following conditions: - .

2.1 Each Developinent shall be obligated to:

a. Show a 120 ft. - 240 ft. right of way1 for Roebuck
Road, Roebuck Road Extension and/or for Jog Road in Section 15, as
appropriate and approved by the CountS( Engineer, on the
Developrnent's Master Site Plan. For purposes of this Agreement,
the alignment of Roebuck Road shall be the alignment which received
conceptual approval by the Palm Beach. County Board of cOunty
cbmmissioners on November 1, 1994 which is commonly referred to as
North Alignment npn (hereinafter "Roebuck Road" shall refer to this
alignment or Roebuck Road Extension, which ever is appropriate to
the Development). In the event only a portion of Roebuck Road or
Jog Road traverses any part of .a Development, only that portion
which crosses tne Development shall be included in the Master Site
Plan (hereinafter references to "right of way" shall mean Roebuck
" Road and/or dog Road, as appropriate; and '

b. Provide written notice of the modification to the

1 The determination of the amount of right of way which must be shown will

depend on seyeral contributing factors, including but not limited to, and
evaluation of whether the Development
(1) has a drainage gystem which is immediately adjacent to the right of
way;
(ii) will be able to take drainage directly from the right of way;
(iii) can only accept drainage which has undergone water quality treatment

3



Master Site Plan to those governmental permitting agencies to whom
the Developer has submitted permit applications ingluding,.but not
limited to, the citf, the céunty, éouth Florida Water Management
District, the}AArmy Corp of Engineers, Northerﬁ Water cControl
District and/or the Department of Envi:onmental Protection; and

c. Dedicate the right of way to the County when
recording any plat in the Development in which the riéht of way is
log?ted. Notwithstanding the foregoing, at such time as County is
prepared to commence construction of the right of way and upon
request by the County Engineer, the Developer shall deliver a
Warranty Deed to the County for the right of way; and

- d. Accept drainage or accept water éuality treated
drainage from Roebuck Road and Jog Road in Section 15, as
determined in 2.1a above, for the portion of the right of way
" which traverses or runs parallel to the Development intov the
Development and provide for a drainage plan which will be
sufficient tb accommodate the drainage from Roebuck Road and Jog
Road for’thefportion of the right of way wﬁich traverses or runs
parallel to the Development.

e. Grant the Cdunt} any Drainage Easements necessary
to provide legal positivé outfall from the right of way into the
Development's drainage system. In addition, in the event the
County commences construction of the right of way before the
Development is prepafed to accept the drainage, the Dévelopment
shall grant County a Temporary Drainage Easement for this purpose;
andl

f. Require that the Developments assist in the cost of

any mitigation requirements which may result from the location of



Roebuck Road and Jog Road by paying a fee per unit, which fee shall
be collected at the time of the receipt of a building permit and
shall be held by the Ccity in accordance with Paragraph 7 below; and

g. Require that construction phasing be tied to assured
construction of roads as required by the County's Traffic
Performance Standard Ordinance, Section 7.9 of the Unified Land
Development Code. (This Paragraph 2.1a. thru 2.1q9., inclusive,-
shall hereinafter be referred to as the "Conditions").

2.2 The COnditions shall also be included in any new
Development Orders issued by the City for projects in,tne Roebuck
Area' | ‘ . . .

2.3 The City shall not modify, waive or amend the Conditions
contained in this Interlocal Agreement in any Development Order
for projects in the Roebuck Area w1thout the prior written consent
of County and the Developer.

2:4 Prior to approving any modification to a Master Site
Plan, an original Master Plan, a plat and a drainage plan for any
Development Within the Roebuck Area which affects the proposed
Roebuck Road or Jog Road, the City shall submit’ the same to the
County for its written consent, which consent shall not be
unreascnably Wlthheld or delayed. The County s consent shall be
limited to review of such plans and plats as they relate to the

planning, design, permitting and construction of Roebuck Road and

Jog Road.

3. When the Development order has been modified to include
the Conditions contained in this Interlocal Agreement as determined ‘
by the County Engineer, and the Development has completed

Conditions 2.1a and 2.1b the Development shall be deemed to have



met Section 7.9.(I) D Subsection 2.(B), Test 2 of the County's
Traffic Performance Standards for their Development.
4. In the event the City acquires properties in the Roebuck
Area, as to those properties, the City agrees to:
-a) provide the County -with the opportunity and
sufficient time to, purchase the p}operty necessary for the right

of way needed to pProvide water quality treatment of the drainage,

properly al'ign and connect Roebuck Road and Jog Road. through

Section 15 and/o; Section 16, as required, prior to those portions
~of Section 15 and/or Section is becoming encumbered with a
thservation ‘Easement or similér réstrictive covenant. The
purchase price shall not exceed the per acre price paid by the City
for the contiguous property; and _

b) accept water quality treated drainage which meets
federal and state water quaiity criteria from Roebuck Road aqd/or
Jog Road into or onto that portion of the City's lands immédiately
adjacent to the right of way.

| 5. The City shall  include Roebuck Road into its
Comprehensive Plan at the next available opporfunity.

6. The City shall include State Road 7 and Jog Road into its
Comprehensive Plan at the next available opportunity with the
understanding that, when and if they are constructed, any
environmental concerns will be appropriately addressed.

7. The environmental mitigation fees to be collected by the
City in accordance with Paragraph 2.1f. above, shall be $200.00 per
unit (the fmitigatibn fees"),

7.1 Th; City shail remif the mitigétion fees to the County

at such time as the County executes a contract for the construction



of Jog Roaa to Roebuck Road and Roebuck Road across the Turnpike

* -to Haverhill Road ("Phase: I construction") or when the City has

issued 2,500 building permits for units in the Deveiopments,
whichever is later. In no event shall the mitigation fees paid to
the County for Phase I construction exceed the actual cost to the
County for said mitigation. .

7.2 At such time as the County notifies the City that it is
ready to approve a contract'fof the construction of Roebuck :-Road
from SR 7 to Jog Road ("Phase II construction"), the Ciﬁy shall
remii the balance of all mitigatipn fees collected by tﬁéhcity to
the County to that date and on an annual basis thereafter.

7.3 It is the intent of the parties, that the mitigation

costs be paid by the mitigation fees collected from the

Developments. In the event the actual mitigation costs incgrred
exceeds the mitigation fees paid by the Developments, sucp
mitigation costs shall be shared equally by_the City and the
County. Accordingly, at such time as the'Coﬂnty executes the
contract for Phase II construction, the cCity shall remit funds
equal to one half- of ‘the amount by which the environmental
mitigation cost .for Phase I and Phase II exceeds the total
mitiéation fees anticipated to be collected from the Developments.:

For purposes of ‘this computation, the total antiéipated
mitiéatiop fees shall include the mitigation fees already remitted
to the County énd the mitigation fees the City and the County
reasonably believe will be co}leéted when all units iﬁ, the
Developments have been issued building permits. (This number may
Qary significantly from the number of approved imits).2 In no

event shall the City's share exceed $600,000.

2 For illustration only:

Phases I and II mitigation cost = $3,000,000

Anticipated mitigation fees 5,000 units = $1,000,000
(vs. 6,500 units approved)

City's share = $3,000,000 - $1,000,000 + 2 = S1,000,000
(reduced as per paragraph 7.4 above to $600,000)

7 72
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7.4 1In the event the County does not commence construction
of Phase II on or before the year 2010, the City shall be entitled
to retain all mitigation feee above.those already remitted to the
County. A |

8. -The County shall amendtthe Five Year Road Program to
include the construction of the extension of Roebuck Road west over
the Turnpike and the . extension of Jog Road,nort@ of Okeechobee
Boulevard to connect with Roebuck Road in fiscal year 1998-1999.

9. The County has designated North Alignment "B" as the
appropriate alignment for Roebuck Road. 1In the event.éefmitting
requirements or other factore ehange the location of the_actual
alignment so as to locate Roebuck Road somewhere between North
Alignment "B" and Central Alignment "A" as shown on Exhibit "av,
this Agreement shall remain in full force and effect. _

10. This Agreement may be terminated or modified only upon
majority vote of both governmental bodies.

11. This agreement shall be in effect for 20 years from the

date it is efecuted by all parties.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be executed by the individuals 51gn1ng below pursuant

to the authority vested in them.

CITY OF WEST PALM BEACH, a PALM BEACH COUNTY, a polltlcal
municipal corporation subd1v151on of the State of

_ Graham, Mayor

--
- ~_

Clerk (/ Dorothy H. Wilken, ¢1e E - @, COUNT

Fanad

APPROVED AS TO FORM AND APPROVED AS TO FORM AND c,,d.\‘OR\Q"“%

LEGAL SUFFICIENCY LEGAL SUFFICIENCY
[]

(22

City Attorney

//2./9

RO% 1859p
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INTER-OFFICE COMMUMICATION . o 6 1994
PALM BRACH COUNTY peC o
BUDGET AVAILABILITY STATEMENT ~  oc EnG. TRAFFLETE
DATE: Deacembar 2, 1994
7Ot ' Charles R. Walker, P.E., Director
Tratfioc Division
Attn: Toni Engel
FROMs Joseph P. Bergeron, CPA
: Capital Budget Manager/o
RES Interlocal Agreenment with .cif;y of West Palm Beach
Conoerning Roebuck Road and Jog Road
BOARD MRENTING DATE: December 20, 1994
FISCAL INPACT AMALYSIS
Five Year Summary of riscal Impact:
Fiscal Years 1995 1996 1997 1998 i%99
Capital) xxpenditures ‘ -
Design . 550,000 -0~ -0- -0~ -0~
Mitigation ' -0- -0~ -0=- 506,000 516,000
Construction -0~ -0~ ~0= -0- 13,540,000
Total Project Cost (all years) _ ' 15,312,000
Revenues | 0= - «0= ~o- -0~ -0-
Is Item Included in Current Budget? Yes . No x
Budget Account ¥No:
Fund Agency - Organization Object

Recommended Sources of Punds/Summary of Fisocal Impact:
The agreement obligates the County to perfora the following:

1. Construct Jog Road from North of Okeechobee Boulevard to
Roebuck Road and Roebuck Road from Jog Road to Haverhill Road.
This improvement is referred to as Phase I in the agreement and is
included in the update of the FPive Ysar Road Program which the
Board will consider for final approval on 12/20/94.

2. Perfora environmental mitigation associated with the
Phase I improvements. .The agreement requires the City to collect
& $200 per unit mitigation fee from the developers in the project
area. The City is to remit the fees to the County at the later of
ocontraot avard for Phase I or the issuance of the 2,500th building
permit. The actual mitigation will probably be done in advance of
the County receiving funds from the City. Accordingly, the County
will have to identify funds to "front* the mitigation cost. In
addition, {f the actual costs of mitigation exceed the total fees
ool'lzoctod, the City and County will share equally in any excess
COoB ° * .

3. Aoquire right of way in Section 15 and 16 needed for Jog
and Roebuck from the City if the City acquires property in that
area for future environmental/water preservation uses. This road
improvement will require right of way acquisition sc the provision
in the agreement does not impose any new conditions on the project.
The Road Program has reserves for right of way acquisition which
. »ay be adequats to support this project. -

Funding for design, right of vay acquisition and mitigation is
available in Road Program reserves for design and alignment
projects and in right of way acquisition reserves. Mitigation fees
received from the City will be used to reimburse funds drawn from
road program reserves which vere used for mitigation.



