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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: January 15, 2008 [x] Consent [ 1 Regular
: [] Workshop | 1 Public Hearing
Department:
Submitted By: Engineering & Public Works Department
Submitted For: Roadway Production Division

Project No. : 2003511
l._ EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve:

A Public Facilities Agreement (Agreement) with Hypoluxo Homes, LLC (Developer)
regarding drainage and construction issues for Hypoluxo Road from Jog Road to
Military Trail (Project).

Summary: The Developer owns a parcel of land located on the south side of Hypoluxo
Road just east of Haverhill Road. The planned single family development is known as.
Isola Bella Isles. The Developer has agreed to accept additional road drainage from the
Project, over and above the Development Order conditions, in exchange for Palm
Beach County (County) taking over the Developer’s obligation to design and construct a
right turn lane servicing the Isola Bella Isles development. There is also a provision in
the Agreement for the County to pay a lump sum of $75,000 to the Developer if the
County can not timely construct the right turn lane. If that occurs, the Developer
assumes the turn lane obligation. »

District: 3 (MRE)

Background and Justification: The Project is under design by the County to widen
from the existing four-lanes to six-lanes. The Developer has plans for a single family
development at the southeast corner of the intersection of Hypoluxo Road and Haverhill
Road. The Developer has conditions that include designing and constructing a right turn
lane on Hypoluxo Road at their entrance and accepting 4.76 acres of roadway drainage
from the Project into their on-site drainage system. The Project needs an additional 2.77
acres of roadway drainage and the Developer has agreed to take this additional
drainage into their development's pond system. The County, in exchange, would agree
to design and construct a right turn lane at the development's entrance during the
construction of the Project. If the Developer does not perform as per the contract and
the County can not construct the right turn lane, the County would pay the Developer a
negotiated, lump sump of $75.000. The Agreement also includes provisions for the
construction of a temporary drainage system for the Project if the Developer delays
development.

Attachments:
1. Location Sketch
2. Public Facilities Agreement (3 Originals) with Exhibits “A” and “B"

Recommended By:

Division Director Date

Approved By: /3) j ‘ /A/JJ( /‘L/Z 7/0 7

“County Engineer " Date




Il. FISCAL IMPACT ANALYSIS
,
A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures $ 0 -0- -0- -0- _-0-
Operating Costs -0- -0- -0- _=0-_
External Revenues -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- =0-
NET FISCAL IMPACT $ -0 -0- -0- =0- ___-0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is item Included in Current Budget? Yes _ X No
Budget Acct No.: Fund 3504 Dept. 361 Unit 0964 Obiject
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
Road Impact Fee Fund - Zone 4
Hypoluxo Rd/Jog Rd to Military

This item has no immediate fiscal impact.

C. Departmental Fiscal Review: @ D, \«J&g\ s (‘n’!

ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

)‘W—@vL L= 8F . (74"'*5 4/’4&"@7\

TR DelW S
:

This Contract complies with oy
B. Approved as to Form , contract review requiremepts,

C. Other Department Review:

Department Director

This Summary is not to be used as a basis for payment.
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PALM BEACH COUNTY PROJECT NO. 2003511
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PUBLIC FACILITIES AGREEMENT

This Agreement is made and entered into this day of 2007, by and between PALM
BEACH COUNTY, a political subdivision of the State of Florida, hereinafter called “COUNTY”, and
HYPOLUXO HOMES, LLC, a Florida limited liability company, hereinafter called “DEVELOPER” whose
address for the purposes hereof is 7593 Boynton Beach Boulevard, Suite 220, Boynton Beach, Florida 33437.

WITNESSETH:

WHEREAS, DEVELOPER is the owner of a parcel of land located along Hypoluxo Road between Jog Road
and Military Trail (a/k/a the Nicola PUD) which DEVELOPER intends to eventually develop as a single
family home community to be known as Isola Bella Isles (hereinafter referred to as the “Community™). As part
of the plans for such Community, DEVELOPER intends to construct a new entrance for the Community on to
Hypoluxo Road; and

WHEREAS, COUNTY intends to widen Hypoluxo Road to six (6) lanes from Jog Road to Military Trail (the
“Hypoluxo Road Project™); and '

WHEREAS, COUNTY’s Hypoluxo Road Project will result in the need for additional drainage and' the
COUNTY therefore needs a means of storing and treating additional drainage from the Hypoluxo Road Project;
and

WHEREAS, COUNTY has requested, and DEVELOPER is agreeable to accepting additional draina}ge
resulting from the Hypoluxo Road Project into its on-site pond system. The additional drainage resulting
therefrom is above that required by the Nicola PUD zoning Condition E5 (Resolution No. R-2005-1047); and

WHEREAS, DEVELOPER is required to construct a right turn lane west approach on Hypoluxo Road at Fhe
Community project entrance (the “Community Right Turn Lane”) pursuant to the Nicola PUD zoning Condition
E4 (Resolution No. R-2005-1047); and

WHEREAS, COUNTY, in lieu of DEVELOPER constructing the Community Right Turn Lane, is agreeable

to designing and constructing the Community Right Turn Lane in exchange for the DEVELOPER accepting
the additional drainage.

NOW, THEREFORE, in consideration of the premises, mutual covenants and conditions contained herein apd
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
to this Agreement agree as follows:

Section I: Recitals

The above recitations are true and correct and are incorporated herein by this reference.

Section 2: DEVELOPER obligations.
In order to accommodate COUNTY s requirements for additional drainage, DEVELOPER agrees as follows:

2.1  COUNTY acknowledges that DEVELOPER has in response to the COUNTY’s request to accept
the additional drainage, upgraded the design of the Community’s on-site pond system to accept an
additional 2.77 acres of drainage in excess of the quantity required by the original conditions of
approval and shall modify the pertinent permits for same to accept a new grand total of 7.53 acres of
roadway drainage from the Hypoluxo Road Project (the “Hypoluxo Drainage”). The DEVELOPER
is also responsible for construction of the appropriately sized drainage pond system and drainage -
outfall system (control structure, pipe, etc.) from the Community’s on-site pond system to the Lake
Worth Drainage District (LWDD) L-19 canal as the ultimate outfall. The drainage design and
permitting shall be by DEVELOPER’s engineer and shall comply with all COUNTY requirements
and be approved by COUNTY prior to construction.
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2.6

2.7

DEVELOPER shall plat and/or dedicate drainage easements over the ultimate on-site drainage system
and 20" drainage easements over all drainage pipes relating to the Hypoluxo Road Project giving
COUNTY the right to access, construct, and maintain the system if necessary. DEVELOPER and its
successors and/or assigns shall maintain the drainage pipes within the Community, in perpetuity.

DEVELOPER shall include in the design and permitting of the ultimate drainage system (involving
the Hypoluxo Drainage and the Community’s drainage) the appropriately sized (Inflow) drainage pipe
from Hypoluxo Road’s south right-of-way line (with plug) under the future relocated LWDD L-18
Canal to the Community’s on-site pond system. If a Siphon System is required for the foregoing
purpose, manholes to facilitate maintenance within the road right-of-way and within the
DEVELOPER’s property shall be included in the design of the ultimate drainage system. The Siphon
System is defined as the pipe under the LWDD L-18 Canal (includes the area under both the existing
canal and future relocated canal) from Hypoluxo Road’s south right-of-way line to and including the
“step-up” manhole immediately south of the future relocated LWDD L-18 Canal. Regardless of who
constructs the system as hereinafter provided, the Siphon System shall be maintained by the County
and no additional charges by the COUNTY shall be imposed on the DEVELOPER for the future
maintenance of this Siphon System.

The parties acknowledge that either DEVELOPER or COUNTY may construct all or portions of the

ultimate drainage system (including pipes, structures and ponds) related only to the Hypoluxo
Drainage based upon timing of commencement of construction of either the Hypoluxo Road Project by
the COUNTY or development of the Community by the DEVELOPER. In the event that
DEVELOPER cannot complete construction of a portion of the Community’s ultimate drainage
system adequate to handle the Hypoluxo Drainage by the Hypoluxo Road Project’s Notice to Proceed
date, the DEVELOPER shall provide COUNTY with a relocatable drainage easement within the
Community for a temporary detention system within the approved water management/drainage tracts
and associated outfall to the LWDD L-18 canal sufficient to satisfy all permitting requirements for the
Hypoluxo Drainage (the “Temporary Drainage System™) so as to allow the COUNTY to commence
construction of the Hypoluxo Road Project. Notwithstanding the above timeframe, the relocatable
drainage easement shall be provided no later than December 31, 2007. COUNTY hereby
acknowledges and agrees that upon DEVELOPER providing the relocatable drainage easement,
Condition of Approval E5 (Resolution No. R-2005-1047) shall be deemed satisfied.

All costs and permitting associated with the Temporary Drainage System shall be the responsibility of
the COUNTY. DEVELOPER will assist the COUNTY with any permitting requirements. The
location of the relocatable drainage easement, if required, is described on Exhibit “A”, but this location
is subject to change to a location mutually agreed upon by the parties if significant permitting issues
and/or substantial environmental costs arise.

The fill material from the temporary detention system shall be stockpiled on the Community property
adjacent to the temporary detention system. The DEVELOPER shall provide a temporary
construction easement for stockpiling areas and construction activities. The location of the temporary
construction easement, if required, is described in Exhibit “B”. The relocatable drainage easement shall
include adequate areas for access and maintenance and shall remain in force until the ultimate drainage
easements are provided and the Temporary Drainage System is replaced by the ultimate drainage
system in the Community by DEVELOPER. The Temporary Drainage System shall remain
operational until the ultimate on-site pond system and Hypoluxo Road drainage conveyance to pond
and outfall to canal are in operation. DEVELOPER shall bear all costs to remove the Temporary
Drainage System and connect to the ultimate on-site pond system. DEVELOPER shall reimburse
COUNTY the cost of the Siphon System. This reimbursement payment for the Siphon System will be
based on the actual amount paid on the Hypoluxo Road Project, and reimbursement payment is due
prior to the issuance of first building permit.

In order to construct the Community Right Turn Lane, the LWDD L-18 must first be relocated to the
south by the DEVELOPER along the development’s frontage as planned and approved by LWDD.



