Agenda Item No. 3E-5

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: January 15, 2008 [X] Consent [ 1 Regular
[ ] Workshop [ ] Public Hearing
Department '
Submitted By: Community Services
Submitted For: Financially Assisted Agency Programs

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: three (3) contracts with financially
assisted agencies totaling $234,945 for the indicated activities, for the period October 1, 2007
through September 30, 2008;

A. Gulfstream Goodwill Industries, Inc. - $19,750 for services to assist homeless people with
disabilities overcome barriers and find employment.

B. Children’s Place at Home Safe - $51,500 for services provided in a child-friendly
environment designed to provide short-term, intensive treatment and coordinated
services to children and families victimized by domestic violence.

C. City of Pahokee - $163,695, a social-recreational program providing before- and
after-care services to at-risk children and their families.

Summary: On July 11, 2007, and September 20, 2007, the Board of County Commissioners
(BCC) approved the list of agencies and funding allocations under the Financially Assisted Agency
Program. The information submitted in this item reflects part of the final the total funding
approved by the Board of County Commissioners for the FY 2008, which is $13,749,311. These
three (3) contracts required additional staff assistance in the area of outcomes development and
unit cost finalization, delaying their submittal to the BCC. (Financially Assisted Agency Program)
Countywide (TKF)

Background and Justification: In providing for human service needs, Palm Beach County
augments its own service mix by providing financial assistance to community-based organizations.
This program was established in the early 1980's to overcome the adverse impact of reduced
federal funding. More recent federal and state funding reductions emphasize the need for
continuing County financial assistance to these organizations. Funded organizations are
monitored by the Community Services Department to maintain programmatic and fiscal integrity.
Contracts include the following safeguards to protect the County: insurance coverage is
mandatory, funds are paid out on a unit cost basis and funds cannot be used to initiate or to
pursue litigation against the County.

Attachments: Financially Assisted Agency Contracts
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2008 + 2010 2011
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Capital Expenditures L
Operating Costs 234,945
External Revenues _
Program Income (County)
In-Kind Match (County)
NET FISCAL IMPACT 234,945
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Is Item Included in Current Budget? Yes X . No
Budget Account No.: Fund 001 Dept 740 Unit Var Object__ Var
Program Code

B. Recommended Sources of Funds/Summary of Fiscal Impact:
County Funds

C. Departmental Fiscal Review:

Ill. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Administration Comments:
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B. Legal Sufficiency:

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.



CONTRACT FOR PROVISION OF FINANCIAL ASSISTANCE

This Contract is made as of the ____ day of ,2007, by and between the Board
of County Commissioners of Palm Beach County, Florida, hereinafter referred to as the
COUNTY, and Gulfstream Goodwill industries, Inc. hereinafter referred to as the AGENCY,
a not-for-profit corporation authorized to do business in the State of Florida, whose Federal
Tax 1.D. is 59-1197040.

Whereas the AGENCY has proposed providing certain services; and

Whereas the AGENCY has agreed to assure access to funded services for COUNTY
departments, divisions and/or programs; and to assure that individuals referred from
COUNTY departments, divisions and/or programs will receive services on a timely basis;

In consideration of the mutual promises contained herein, the COUNTY and the AGENCY
agree as follows:

ARTICLE 1 - SERVICES

The AGENCY agrees to provide services to residents of Paim Beach County as set forth in
the Scope of Work and Outcomes Indicators in Exhibit A. The AGENCY also agrees to
provide deliverables, including reports, as specified in Article Il. No changes in the scope
of work are to be conducted without the written approval of the Palm Beach County
Community Services Department (the DEPARTMENT).

ARTICLE 2 - SCHEDULE

The AGENCY shall commence services on October 1, 2007 and complete services on
September 30, 2008. The parties may, by mutual agreement, extend this contract for up to
1 additional year. If the AGENCY wishes to extend the contract, it must submit a proposed
“Scope of Work and Outcomes Indicators” (Exhibit A) and proposed costs for the next
fiscal year (October 1 — September 30) no later than May 15 of each year. Upon
recommendation of the DEPARTMENT and availability of funding, an appropriate
amendment extending this contract may be submitted by the DEPARTMENT to the
AGENCY and the Board of County Commissioners for their consideration.

ARTICLE 3 - PAYMENTS

The COUNTY shall pay to the AGENCY for services rendered under this contract, an
amount not to exceed $_Nineteen Thousand Seven Hundred and Fifty Dollars
($19.750.00). The AGENCY shall bill the COUNTY ona regular basis. Payment shall be
on a unit of service basis as described in this contract, whereby the AGENCY is entitled to
compensation for each unit of service completed or delivered in accordance with contract
terms and specifications. In no case shall the total cumulative amount billed under this
contract exceed the cumulative amounts defined.

The program and unit cost definitions for this contract year are set forth in Exhibit B.
All requests for payments of this Contract shall include the following:

1. An original cover memo on AGENCY letterhead signed by the Chief
 Executive Officer.

2.  Properly completed and signed Monthly Allocation Worksheet (Exhibit C).

The AGENCY is obligated to provide the COUNTY with the properly completed requests
for all funds paid relative to this Contract no later than September 30 of each fiscal year.
Any amounts not submitted by September 30, shall remain the COUNTY'S and the
COUNTY shall have no further obligation with respect to such amounts.



Payment of invoices shall be contingent on timely receipt of all required reports. Any
payment due by COUNTY under the terms of this contract shall be withheld until all reports
due from the AGENCY and necessary adjustments have been approved by the COUNTY.
In the event that the AGENCY has drawn down all possible funds prior to the end of the
fiscal year and does not comply with all reporting requirements, the COUNTY will take this
into consideration during the next funding year.

COUNTY funding can be used to match grants from non-County sources; however, the
grantee cannot submit reimbursement requests for the same expenses to more than one
funding source or under more than one COUNTY funded program.

ARTICLE 4 - AVAILABILITY OF FUNDS

The obligations of the COUNTY under this Contract for the current or any subsequent fiscal
year are subject to the availability of funds lawfully appropriated for its purpose by the
Board of County Commissioners of Palm Beach County.

ARTICLE 5 - AMENDMENTS TO FUNDING LEVELS

This agreement may be amended to decrease and/or increase funds for the delivery of
services depending upon the utilization and rate of expenditure of funds.

AGENCY shall be subject to decrease of funds if funds are not utilized at the anticipated
rate of expenditures. The anticipated rate of expenditures is determined by dividing the
contract service amount by the months in the contract unless otherwise provided for in this
contract. A 10% increase over the monthly expenditure rate must be pre-approved by the
COUNTY. The anticipated rate of expenditure will be figured on a per service basis. The
formula for reduction of funds shall be as follows:

At one quarter of the service period the AGENCY shall have provided at a minimum
twenty percent (20%) of their anticipated services. If the minimum has not been
reached ten percent (10%) of the unspent funds allocated for that service period
may be reduced.

At one half of the service period the AGENCY shall have provided at a minimum
forty percent (40%) of their anticipated services. If the minimum has not been
reached fifty percent (50%) of the unspent funds allocated for that service period
may be reduced.

At three quarters of the service period the AGENCY shall have provided at a
minimum seventy five percent (75%) of their anticipated services. If the minimum
has not been reached one hundred percent (100%) of the unspent funds allocated
for that service period may be reduced.

In the event that funds become available due to other agencies budgets being decreased,
a currently funded AGENCY may apply for those funds. AGENCY may become eligible for
an increase in funding if they have spent their funds at the anticipated rate and can present
a proposal for the utilization of additional funds by delivering additional units of service.

Any increase or decrease of funding for any of the AGENCY’s contracted programs of up
to 50% may be approved by the Director of Community Services. Any increase or
decrease of funding over 50% must be approved by the Board of County Commissioners.

ARTICLE 6 - INSURANCE

The AGENCY shall, at its sole expense, maintain in full force and effect at all times during
the life of this contract, insurance coverages and limits (including endorsements), as
described herein. The requirements contained herein, as well as COUNTY’S review or
acceptance of insurance maintained by AGENCY, are not intended to and shall not in any
manner limit or qualify the liabilities and obligations assumed by AGENCY under the
Contract. .



Commercial General Liability The AGENCY shall maintain a Commercial General
Liability policy at a limit of liability not less than $500,000 Each Occurrence.
Coverage shall not include a Cross Liability Exclusion. AGENCY shall provide
coverage on a primary basis. '

Business Automobile Liability The AGENCY shall maintain a Business
Automobile liability policy at a limit of liability not less than $500,000 Each
- Occurrence for all owned, non-owned and hired automobiles. If the AGENCY does
not own any automobiles, the requirement shall be amended to aliow the AGENCY
to maintain Hired & Non-Owned Auto Liability only. This amended requirement may
be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto Coverage form. AGENCY shall provide coverage on a primary basis.

Worker's Compensation Insufance & Employers Liability The AGENCY shall
maintain Worker's Compensation Insurance & Employers Liability in accordance

with Florida Statute 440. AGENCY shall provide coverage on a primary basis.

Professional Liability The AGENCY shall maintain Professional Liability, or
equivalent Errors & Omissions Liability, at a limit of liability not less than $500,000
Per Occurrence, $500,000 Annual Aggregate. When a self-insured retention (SIR)
or deductible exceeds $10,000, the COUNTY reserves the right, but not the
obligation, to review and request a copy of the AGENCY'S most recent annual
report or audited financial statements in determining whether to reject or accept a
higher self-insured retention or deductible based on the AGENCY'S financial
condition. For policies written on a “Claims-Made” basis, the AGENCY shall
maintain a Retroactive Date prior to or equal to the effective date of this Contract.
In the event the policy is canceled, non- renewed, switched to an Occurrence Form,
retroactive date advanced; or any other event triggering the right to purchase a
Supplement Extended Reporting Period (SERP) during the life of this Contract, the
AGENCY shall purchase a SERP with a minimum reporting period not less than 3
years. The requirement to purchase a SERP does not relieve the AGENCY of the
obligation to replace and provide coverage on a continuous basis throughout the life
of this Contract. The AGENCY shall be solely responsible for any SIR, deductible,
or premium, including any additional premium for a SERP. AGENCY shall provide
professional liability coverage on a primary basis.

Additional Insured The AGENCY shall endorse the COUNTY as an Additional
Insured with a CG 2026 Additional Insured-Designated Person or Organization
endorsement, or its equivalent, to the Commercial General Liability. The Additional
Insured endorsement shall read “Palm Beach County Board of County
Commissioners, a Political Subdivision of the State of Florida, its Officers,
Employees and Agents, c/o Department of Community Services”. The AGENCY
shall provide the Additional Insured endorsements coverage on a primary basis.

Right to Review The COUNTY, by and through its Risk Management Department,
in cooperation with the DEPARTMENT, reserves the right to review, modify, reject
or accept any. required policies of insurance, including limits, coverages, or
endorsements, herein from time to time throughout the term of this Contract.
Furthermore, the COUNTY reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of poor financial condition or failure
to operate legally. In such event, the COUNTY shall provide AGENCY written notice
of such adjusted limits, coverages or other action, and AGENCY shall agree to
comply within thirty (30) days of receipt thereof and to be responsible for any
premium or coverage revisions as a result of any such reasonable adjustment.

Certificate of Insurance Prior to execution of the Contract by the COUNTY,
AGENCY shall deliver Certificate(s) of Insurance to the COUNTY which evidence
that all types and amounts of required insurance coverages have been obtained and
are in full force and effect. Such Certificate(s) of Insurance shall include a




minimum thirty (30) day endeavor to notify due to cancellation or non-renewal of
coverage. The mailing address for the certificate of insurance is:

Palm Beach County

c/o Community Services Department
810 Datura Street ‘
West Palm Beach, FL 33401

ARTICLE 7 - INDEMNIFICATION

The AGENCY shall protect, defend, reimburse, indemnify and hold harmless the COUNTY,
its agents, employees and elected officers from and against all claims, liability, expense,
loss, cost, damages and/or causes of action, including attorneys fees and costs, arising
during and as a result of performance of the terms of this contract or due to the acts or
omissions of the AGENCY. The AGENCY also shall not use funds made available

pursuant to this contract for the purpose of initiating or pursuing litigation against the
COUNTY. .

ARTICLE 8 - WARRANTIES AND LICENSING REQUIREMENTS:

The AGENCY represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be
submitted to the COUNTY’s representative upon request.

The AGENCY shall comply with -all laws, ordinances and regulations applicable to the
services contemplated herein, to include those applicable to conflict of interest and
collusion. The AGENCY is presumed to be familiar with all federal, state, and local laws,
ordinances, codes and regulations that may in any way affect the services offered.

The AGENCY further represents that it has, or will secure at its own expenses, all
necessary personnel required to perform the services under this Contract, and that they
shall be fully qualified and, if required, authorized, permitted and/or licensed under State
and local law to perform such services. Such personnel shall not be employees of or have
any contractual relationship with the COUNTY.

The AGENCY represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of
services required under this contract, as provided for in Chapter 112, Part Ill, Florida
Statutes. The AGENCY further represents that no person having any such conflict of
interest shall be employed for said performance of services.

The AGENCY represents and warrants that it is governed by a Board, or other appropriate
body, whose members have no monetary conflict of interest. Further, the members must
also serve the AGENCY without compensation, and the composition of the governing body
must reasonably reflect Palm Beach County and/or client demographics.

ARTICLE 9 - NONDISCRIMINATION

The AGENCY warrants and represents that all of its employees, and participants in the
programs it serves are treated equally during employment and/or services without regard to
race, color, religion, sex, age, disability, marital status, sexual orientation, national origin or
ancestry. ‘

ARTICLE 10 - REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No



