
Agenda Item #: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: 

Department: 

February 5, 2008 [X] Consent 
[ ] Ordinance 

Facilities Development & Operations 

[ ] Regular 
[ ] Public Hearing 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: 
A) an In~erlocal Agreement with the Solid Waste Authority (SWA) of Palm Beach County; and 
B) a Dramage Easement to the Solid Waste Authority (SWA) of Palm Beach County. 

Summary: _The County is constructing the Herman W. Brice Fire Rescue Complex (Training Facilities) 
located on Pike Road betwe~n Sou_them Boulevard and Belvedere Road. The Training Facilities are being 
constructed on property that 1s partially County-owned and partially leased from the Solid Waste Authority 
under a long-term lease. As part of the development of the Training Facilities, the County acquired 2.66, 
acres of land by Quit Claim Deed, dated December 20, 2005, from the Lake Worth Drainage District 
(LWDD) (Ag~nda Item 6B-l, December 6, 2005) which will benefit both the County and SWA's use. 
Pursuant to !his Interlocal Agreement, the SW A will reimburse the County $1,038,826 for land acquisition 
and ~hared mfrastructure costs incurred by the County, based upon SWA's proportionate use of the land 
and mfrastructure. In exchange for the reimbursement, the County has agreed to grant SWA a drainage 
easement to allow access to a dry retention area to serve SWA property and positive legal outfall through 
the County-owned and partially leased property. (PREM) District 6 (HJF) 

Background and Justification: The Board approved an Interlocal Agreement with the Solid Waste 
Authority on July 20, 2004 (R-2004-1624) for the exchange and lease of property at the closed Cross State 
Landfill. Pursuant to the terms of the Interlocal Agreement, the County agreed to provide the SWA with 
legal positive outfall of surface water from the Landfill at SWA' s expense. In order for the SWA to obtain 
access to the County's storm water management system, an easement area was required by SW A to cross 
the Lake Worth Drainage District's (L WDD) surplus right-of-way. The County needed a portion of the 
surplus right-of-way in order to effectively utilize the Training Facilities site. Therefore, it was requested 
that L WDD sell the surplus right-of-way. Staff determined that the cost of acquiring the surplus right-of­
way should be shared by the County and SWA based on use. The County is responsible for 79% and SWA 
is responsible for 21 % of the overall acquisition costs. SWA had also requested that the County expand 
its storm water management system to accommodate the water retention requirements from SW A's abutting 
property. The County and the SWA agreed to proportionately share the $2,575,210 improvement costs 
associated with the expansion of the surface water management system. The SW A is allocated 3 7% of the 
overall 48.9 acre feet for surface water storage capacity within the surface water management system. 

Attachments: 
1. Location Map 
2. BAS 
3. Interlocal Agreement 
4. Drainage Easement 
5. Interlocal Agreement, R-2004-1624 

Agenda item is more than 50 pages; 
may be viewed in Administration. 

6. December 6, 2005, Agenda Item 6B-l, approving the purchase of 2.66 from the LWDD 

RecommendedBy:@t±= ~bih W!'{ 
De art ent Dir\ctor 

Approved By: 
County Administrator Date 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMP ACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2008 2009 2010 

(1,038,826.0~---

~,038,826.0~I==== 

2011 

Is Item Included in Current Budget: Yes X No. __ _ 
Budget Account No: Fund 3700 Dept 441 Unit F075 t\U. . 6943 

Program __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2012 

Reimbursement costs associated with the Fire Rescue Training Facilities expansion. 

C. Departmental Fiscal Review: ______________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

tr;_?\C~ OF~ ~~ 
\\ . ~ 1J;1/08 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

-A+--l--<'------~----.+-+-)~5/of 
ent an ontrol 

--rA,.,,.,,.,./l~s/lJ "'-I 
This Contract complies with our 
contract review requirements. 

if¥ ~ fl~ cl { f'Jc-/1 

'f'·~ l ~-Ju-II'~ ~J 

tt,-,yce i.-~ . 

This summary is not to be used as a basis for payment. 
' 

G:\PREM\AGENDA\2008\02-05\Fire Rescue training interlocal agmt-mj.wpd 
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INTERLOCAL AGREEMENT BETWEEN PALM BEACH COUNTY 

AND SOLID WASTE AUTHORITY OF PALM BEACH COUNTY 

FOR THE PALM BEACH COUNTY FIRE RESCUE ADMINISTRATION AND 

TRAINING FACILITY AND SOLID WASTE AUTHORITY PROPERTY 

THIS AGREEMENT, made this ___________ , by and between 

PALM BEACH COUNTY, a political subdivision of the State of Florida, hereinafter referred 

to as "County", and SOLID WASTE AUTHORITY OF PALM BEACH COUNTY, a 

governmental entity created pursuant to Chapter 2001-3 31 Laws of Florida, hereinafter 

referred to as "Authority". 

WITNESS ETH: 

WHEREAS, Authority is the owner of a parcel of land legally described in Exhibit 

"A" attached hereto and made a part hereof ("Authority Property"); and 

WHEREAS, County is the owner/lessee of a parcel of land south of and adjacent in 

part to the Authority Property, said County property being legally described in Exhibit "B" 

attached hereto and made a part hereof ("County Property"); and 

WHEREAS, County and Authority entered into a cooperative Interlocal Agreement 

dated July 20, 2004 (R2004-1624), regarding the acquisition, leasing and granting of property 

rights under which County agreed (i) to provide Authority with legal positive outfall of 

surface water, and (ii) to consider granting Authority an easement for storage and conveyance 

of drainage through the County Property; and 

WHEREAS, County Property and Authority Property were separated in part by an 

unused portion of the Lake Worth Drainage District (L WDD) L-4 Canal, legally described in 

Exhibit "C" attached hereto and made a part hereof ("Surplus Property"); and 

WHEREAS, in order for County to more effectively utilize County Property and for 

Authority to obtain access to County's surface water management system, as more 

specifically defined hereafter (the "SWMS"), County agreed to purchase the Surplus 

Property with Authority reimbursing the County for a portion of the overall acquisition cost; 

and 

WHEREAS, County and Authority agreed to enter into an Interlocal Agreement at a 

later date, the terms of which would include Authority's reimbursement to County ofa share 
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of the Surplus Property acquisition costs and surface water management system development 

costs in exchange for County granting Authority drainage easements for conveyance and 

positive legal outfall through the Surplus Property and County Property, conveyance, surface 

water storage and positive legal outfall within the County Property, and access over the 

Surplus Property to adjacent Authority Property; and 

WHEREAS, on December 20, 2005, County acquired the Surplus Property; and 

WHEREAS, Section 163.01, Florida Statutes, authorizes the Authority and County to 

enter into interlocal agreements of this nature. 

NOW THEREFORE, for and in consideration of the aforementioned agreements and 

easements and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the parties agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein by reference. 

2. GENERAL AGREEMENT. 

2.1 Purchase ofSurplus Property. The parties acknowledge and agree that County 

acquired the Surplus Property for the joint benefit of County and Authority for a purchase 

price of Four Hundred Three Th9usand Thirty Dollars and Thirty Cents ($403,030.30), and 

that the total cost of acquisition paid by County for the Surplus Property was Four Hundred­

Nine Thousand Five Hundred Fifteen Dollars and Eighty Cents ($409,515.80) (the "Total 

Acquisition Cost"). The Total Acquisition Cost includes, but is not limited to, the cost of the 

land, title insurance commitment and policy, survey, and closing costs. 

2.2 Surface Water Management System. Pursuant to the Interlocal Agreement 

between the parties dated July 20, 2004, and subsequent cooperative negotiations, County 

will construct and maintain on the County Property and Surplus Property the SWMS that will 

accommodate surface water drainage from the County Property, the Surplus Property and the 

Authority Property. For the purpose of this Agreement the County's SWMS means the 

improvements for legal positive outfall, conveyance, storage, control and discharge of 

surface water constructed on or existing on the County Property and the Surplus Property. 

Authority has agreed to reimburse County for a proportionate share of all expenses, including 

but not limited to design and construction expenses, associated with providing Authority with 

surface water conveyance, surface water storage, and legal positive outfall rights in County's 

SWMS. Authority is allocated thirty-seven percent (37%) of the overall 48.9 acre feet for 

surface water storage capacity within the SWMS. County shall grant Authority an easement 

to tie into County's surface water management system and to allow for surface water 

conveyance and positive legal outfall through the Surplus Property, for conveyance, storage 
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and positive legal outfall of surface water through the County Property , and for access over 

the Surplus Property to the adjacent Authority Property, as set forth in Exhibit "D", attached 

hereto and made a part hereof (the "Drainage Easement"). 

2.3 Shared Cost and Expense. 

A. The parties acknowledge and agree that County is responsible for seventy-nine 

percent (79%) of the Total Acquisition Cost and Authority is responsible for twenty-one 

percent (21 %) of the Total Acquisition Cost. Authority shall reimburse County Eighty-Five 

Thousand Nine Hundred Ninety-Eight Dollars and Thirty-Two Cents ($85,998.32) as 

Authority's share of the Total Acquisition Cost ("Authority's Acquisition Cost"). 

B. Further, the parties acknowledge and agree that Authority shall pay thirty-seven 

percent (37%) of the overall cost for the improvements made to the SWMS on the County 

Property and Surplus Property in consideration of County providing Authority with flowage 

rights, surface water storage capacity, and positive legal outfall for surface water in and 

through the SWMS. The total overall cost for said improvements is Two Million Five 

Hundred Seventy Five Thousand Two Hundred Ten Dollars and No Cents ($2,575,210.00)­

(the "Total Improvements Cost"). An itemized list of the Total Improvements Cost is 

attached hereto as Exhibit "E". The total amount to be paid by Authority as its thirty-seven 

percent (37%) of the Total Improvements Cost is Nine Hundred Fifty Two Thousand Eight 

Hundred Twenty Seven Dollars and Seventy Cents ($952,827.70) ("Authority's 

Improvements Cost"). 

C. As the total payment due for Authority's Acquisition Cost and Authority's 

Improvements Cost, Authority shall pay County the amount of One Million Thirty Eight 

Thousand Eight Hundred Twenty-Six Dollars and Two Cents ($1,038,826.02) (the "Total 

Payment") and said Total Payment shall be due to County no later than thirty (30) days after 

Authority's receipt of the fully executed Drainage Easement. Payment should be made 

payable to Palm Beach County Board of County Commissioners and mailed to Director, 

Palm Beach County Property & Real Estate Division, at the address set forth in Section 3 .1. 

2.4 Littoral Planting and Maintenance. County, at its sole cost and expense, will 

maintain the littoral planting area within the surface water management area to be 

constructed within the County Property. 

3. NOTICES. 

All notices and elections ( collectively, "notices") to be given or delivered by or to any 

party hereunder shall be in writing and shall be (as elected by the party giving such notice) 

hand delivered by messenger, courier service, or national overnight delivery service, 

telecopied or faxed, or alternatively shall be sent by United States Certified Mail, with 
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Return-Receipt Requested. The effective date of any notice shall be the date of delivery of 
the notice ifby personal delivery, courier services, or national overnight delivery service, or 
on the date of transmission with confirmed answer back ifby telecopier or fax if transmitted 
before 5 :00 p.m. EST on a business day and on the next business day if transmitted after 5 :00 
p.m. EST or on a non-business day, or if mailed, upon the date which the return receipt is 
signed or delivery is refused or the notice designated by the postal authorities as non­
deliverable, as the case may be. The parties hereby designate the following addresses as the 
addresses to which notices may be delivered, and delivery to such addresses shall constitute 
binding notice given to such party: 

3.1 County: _. 
Palm Beach County 
Property &Real Estate Management Division 
Attn: Director 
2633 Vista Parkway 
West Palm Beach, Florida 33411-5605 
Fax: (561) 233-0210 

With a copy to: 
Palm Beach County Attorney's Office 
Attn: Real Estate 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 
Fax: (561) 355-4398 

With a copy to: 
Palm Beach County Fire Rescue 
Attn: Director of Finance and Planning 
50 S. Military Trail 
Suite 101 
West Palm Beach, FL 33415 
Fax: (561) 616-7090 

3.2 Authority: 
Executive Director 
Solid Waste Authority 
7501 N. Jog Road 
West Palm Beach, FL 33412 
Fax: (561) 640-3400 
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With a copy to: 
Office of the General Counsel 

Solid Waste Authority 
7501 N. Jog Road 
West Palm Beach, FL 33412 

Fax: (561) 640-3400 

Any party may from time to time change the address to which notice under this 

Agreement shall be given such party, upon three (3) days prior written notice to the other 

parties. 

4. ASSIGNMENT. 

Neither County nor Authority may assign this Agreement or any interest herein 

without the prior written consent of the other party, which may be granted or withheld in 

such party's sole and absolute discretion. 

5. DEFAULT. 

5.1 Default by Authority. In the event Authority fails, neglects or refuses to 

perform any term, covenant, or condition of this Agreement for which a specific remedy is 

not set forth in this Agreement, County shall have the right to: (1) terminate this Agreement 

by written notice to Authority, in which event the parties shall be released from all 

obligations hereunder other than those which specifically survive termination of this 

Agreement; (2) grant Authority a reasonable period of time within which to cure such 

default during which time Authority shall utilize Authority's best efforts, including bringing 

suit, to remedy such default; or (3) seek specific performance of the terms of this Agreement. 

In the event County elects option number two (2) set forth hereinabove and Authority fails or 

is unable to cure such default within the applicable time period, County shall have the rights 

identified in option numbers one (1) and three (3) set forth hereinabove. In the event County 

elects option number three (3) and County is unable to obtain specific performance of this 

Agreement for any reason, County shall have the right to terminate this Agreement and 

pursue damages. 

5.2 Default by County. In the event County fails or refuses to perform any term, 

covenant, or condition of this Agreement for which a specific remedy is not set forth in this 

Agreement, Authority shall have the right to: ( 1) terminate this Agreement at any time prior 

to Closing by written notice to County, in which event the parties shall be released from all 

obligations hereunder other than those which specifically survive termination of this 

Agreement; (2) grant County a reasonable period of time within which to cure such default 

.during which time County shall utilize County's best efforts, including bringing suit, to-
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remedy such default; or (3) seek specific performance of the terms hereof. In the event 

Authority elects option number two (2) set forth hereinabove and County fails or is unable to 

cure such default within the applicable time period, Authority shall have the rights identified 

in option numbers one (1) and three (3) set forth hereinabove. In the event Authority elects 

option number three (3) and Authority is unable to obtain specific performance of this 

Agreement for any reason, Authority shall have the right to terminate this Agreement and 

pursue damages. 

6. GOVERNING LAW & VENUE. 

This Agreement shall be governed by, construed and enforced in accordance with the 

laws of the State of Florida. Venue in any action, suit or proceeding in connection with this 

Agreement shall be in Palm Beach County, Florida. 

7. BINDING EFFECT. 

This Agreement shall be binding upon, and shall inure to the benefit of, the parties 

hereto and their respective legal representative, successors and assigns. 

8. TIME OF ESSENCE. 

Time is of the essence with respect to each provision of this Agreement which 

requires that action be taken by either party within a stated time period, or upon a specified 

date. Any reference to a certain number of days shall be deemed to be calendar days. Any 

time period provided herein which shall end on a Saturday, Sunday or legal holiday shall 

extend to 5:00 p.m. EST of the next business day. 

9. HEADINGS. 

The paragraph headings or captions appearing in this Agreement are for convenience 

only and are not to be considered in interpreting this Agreement. 

10. INTEGRATION; ENTIRE UNDERSTANDING. 

This Agreement constitU:-tes the entire understanding .and Agreement between the_ 

parties with respect to the subject matter hereof, and supersedes all other negotiations, 

representations, or agreement, either written or oral, relating to this Agreement, and may not 

be modified or amended, except in a writing signed by all of the parties hereto. 
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11. CONSTRUCTION. 

No party shall be considered the author of this Agreement since the parties hereto 

have participated in extensive negotiations and drafting and redrafting of this document to 

arrive at a final Agreement. Thus, the terms of this Agreement shall not be strictly construed 

against one party as opposed to the other party based upon who drafted it. In the event that 

any section, paragraph, sentence, clause, or provision hereof be held by a court of competent 

jurisdiction to be invalid, such shall not effect the remaining portions of this Agreement and 

the same shall remain in full force and effect. 

12. SURVIVAL. 

The parties' warranties, agreements, covenants and representations set forth in this 

Agreement shall not be merged and shall survive consummation of the transaction 

contemplated by this Agreement. 

13. EFFECTIVE DATE OF AGREEMENT. 

This Agreement is expressly contingent upon the approval of the Palm Beach County 

Board of County Commissioners and the Governing Board of the Solid Waste Authority, and 

shall become effective only when signed by all parties after approval by both such Boards. 

The Effective Date shall be the latest date signed by Authority or County. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in 

their respective names, on the date set forth hereinabove. 

Signed, sealed and delivered 
in the presence of: 

ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

By: ---------­
Deputy Clerk 

(OFFICIAL SEAL) 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ----------­
Assistant County Attorney 

ATTEST: 

By: ---------­
Authority Clerk 

(OFFICIAL SEAL) 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ----------­
Authority Special Counsel 

COUNTY: 

PALM BEACH COUNTY, a political 

subdivision of the State of Florida 

By: -----------­
Addie L. Greene, Chairperson 

APPROVED AS TO TERMS AND 

CONDITIONS 

By:-----------­
Audrey Wolf, Director 
Facilities Development & Operations 

AUTHORITY: 

SOLID WASTE AUTHORITY OF PALM 

BEACH COUNTY, a governmental entity 

created pursuant to Chapter 2001-331 

Laws of Florida 

By: -----------­
John F. Koons, Chair 
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EXHIBIT "A" 

EXHIBIT "B" 

EXHIBIT "C" 

EXHIBIT "D" 

EXHIBIT "E" 

SCHEDULE OF EXHIBITS 

AUTHORITY 
DESCRIPTION 

PROPERTY LEGAL 

COUNTY OWNED AND LEASED PROPERTY 
LEGAL DESCRIPTION 

SURPLUS PROPERTY LEGAL DESCRIPTION 

DRAINAGE EASEMENT 

ITEMIZED LIST OF EXPENSES 

G:\Development\Open Projects\Fire Rescue Training-jb\SW A.lnterlocal Agreement.001.SWA Comments.12-13-07.00 I.doc 
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EXHIBIT "A" 
TOINTERLOCALAGREEMENT 

AUTHORITY PROPERTY LEGAL DESCRIPTION 

A parcel of land in Sections 32 and 33, Township 43 South Range 42 East, Palm Beach 
County, Florida, more particularly described as follows: 

West 600 feet of Tracts 17 and 20 and all of Tracts 18 and 19, Block 6, Palm Beach 
Farms Plat 3, as recorded in Plat Book 2, Page 46, Public Records of said Palm Beach 
County. 

The Parties acknowledge and agree that at the time of making this Agreement the County Owned 
and Leased Property described on Exhibit "B" hereafter is comprised of the parcels Owned by 
the County and of parcels Leased by the County from the Authority as set out therein. It is the 
intent and agreement of the Parties that in the event that the County, its successor and assigns, 
shall ever cease to be the Lessee of any part of the Leased Property that such property shall 
become a part of the Authority Property set out on this Exhibit "A" and shall have the rights 
afforded to the Authority Property under this Agreement 

ATTACHMENT 3 
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EXHIBIT "B" 
TOINTERLOCALAGREEMENT 

COUNTY OWNED AND LEASED PROPERTY LEGAL DESCRIPTION 

County Owned: 

Tract 28 less the east 25 feet (Pike Road R/W) and Tract 29, Block 6 of Palm Beach Farms 

Company Plat No. 3, according to the Plat thereof as recorded in Plat Book 2 at Pages 45 

through 54 of the Public Records of Palm Beach County, Florida. 

TOGETHER WITH 

30 foot strip ofland lying north of and parallel to Tracts 28 and 29, less the western 150 feet 

and less the eastern 25 feet of Tract 28. 

Being a portion of the 30 foot road reservation lying between Tracts 20 and 29 and Tracts 21 

and 28, in Block 6, Palm Beach Farms Co. Plat No. 3 as recorded in Plat Book 2, Page 45 in 

the Public Records of Palm Beach County, Florida, and abandoned as recorded in Official 

Record Book 20685, Page 1035 in the Public Records of Palm Beach County; being more 

particularly described as follows: 

Commencing at a found 4"x4" Palm Beach County concrete monument with a capped 

iron rod at the southwest corner of said Tract 20; thence north 89°0 l '00" east along 

the south line of said Tract 20, a distance of 150.00 feet to the point of beginning; 

thence continue north 89°0 l '00" east along the south line of said Tract 20, a distance 

of 839.57 feet to the southwest corner of said Tract 21; thence continue north 

89°01 '00" east along the south line of said Tract 21, a distance of 634.89 feet to a 

point on a line that is 25.00 feet west of and parallel with the east line of said Tract 

21, said line also being the west right-of-way line of Pike Road; thence south 

00°57'26" east along said right-of-way line, 30.00 feet to a point on a line that is 25.00 

feet west of and parallel to the east line of said Tract 28 and on the north line of said 

Tract 28; thence south 89°0 l '00" west along said north line of said Tract 28, a distance 

of 634.84 feet to the northeast corner of said Tract 29; thence south 89°0 l '00" west 

along the north line of said Tract 29, a distance of 839.70 feet; thence north 00°42'35" 

west, 30.00 feet to the point of beginning. 

County Leased Property from Authority (the Leased Property): 

BEING A PORTION OF LAND IN TRACTS 16, 17, 20 AND 21, BLOCK 6, OF PALM BEACH 

FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN 
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PLAT BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH 

COUNTY, FLORIDA, BEING MORI:;'. PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A FOUND 4" X 4" CONCRETE PALM BEACH COUNTY MONUMENT WITH A 

CAPPED IRON ROD MARKING THE SOUTHWEST CORNER OF SAID TRACT 20; THENCE 

NORTH 89°01'00" EAST ALONG THE SOUTH LINE OF SAID TRACT 20, SAID SOUTH LINE 

BEING THE BEARING BASIS FOR THIS LEGAL DESCRIPTION; A DISTANCE OF 600.00 FEET 

TO A POINT OF BEGINNING, THENCE NORTH 00°56'23" WEST ALONG A LINE BEING 600.00 

FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID TRACT 20, A DISTANCE OF 

1,_319.84 FEET TO A POINT ON THE NORTH LINE OF SAID TRACT 17; THENCE NORTH 

89°00'40" EAST ALONG NORTH LINE OF SAID TRACTS 17 AND 16, A DISTANCE OF 1,024.40 

FEET TO A FOUND 5/8" CAPPED IRON ROD; THENCE SOUTH 00°56'33" EAST ALONG A LINE 

BEING 25.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACTS 16 AND 

21, A DISTANCE OF 1,319.94 FEET TO A POINT ON THE SOUTH LINE OF SAID TRACT 21; 

THENCE SOUTH 89°01'00" WEST ALONG THE SOUTH LINE OF SAID TRACT 21, AND SAID 

TRACT 20, A DISTANCE OF 1,024.46 FEET TO THE POINT OF BEGINNING. 

The Parties acknowledge and agree that at the time of making this Agreement the County Owned 

and Leased Property described on this Exhibit "B" is comprised of the parcels Owned by the 

County and of parcels Leased by the County from the Authority as set out above. It is the intent 

and agreement of the Parties that in the event that the County, its successor and assigns, shall 

ever cease to be the Lessee of any part of the Leased Property that such property shall become a 

part of the Authority Property set out on Exhibit "A" above and shall have the rights afforded to 

the Authority Property under this Agreement. 
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EXHIBIT "C" 
TOINTERLOCALAGREEMENT 

SURPLUS PROPERTY LEGAL DESCRIPTION 

Being a portion of the 30 foot road reservation lying between Tracts 20 and 29 and Tracts 21 

and 28, together with a portion of Tract 28 and 29 all being in Block 6, Palm Beach Farms 

Co. Plat No. 3 as recorded in Plat Book 2, Page 45 in the Public Records of Palm Beach 

County, Florida; being more particularly described as follows: 

Commencing at a found 4"x4" Palm Beach County concrete monument with a capped 

iron rod at the southwest corner of said Tract 20; thence north 89°0 l '00" east along 

the south line of said Tract 20, a distance of 150.00 feet to the point of beginning; 

thence continue north 89°01 '00" east along the south line of said Tract 20, a distance 

of 839.57 feet to the southwest corner of said Tract 21; thence continue north 

89°01'00" east along the south line of said Tract 21, a distance of 634.89 feet to a 

point on a lirte that is 25.00 feet west of and parallel with the east line of said Tract 

21, said line also being the west right-of-way line of Pike Road; thence south 

00°57'26" east along said right-of-way line, 30.00 feet to a point on a line that is 25.00 

feet west of and parallel to the east line of said Tract 28 and on the north line of said 

Tract 28; thence south 00°56'23" east along said parallel line and the west right-of­

way line, 48.18 feet to a point on the south line of the north 48.18 feet of Tract 28; 

thence south 89°01 '00" west along said south line, 634.88 feet to a point on the west 

line of said Tract 28; thence south 00°57'16" east along the west line of said Tract 28, 

a distance of 1.82 feet to a point on a line that is 50.00 feet south of and parallel with 

the north line of said Tract 29; thence south 89°01 '00" west along said parallel line, 

839.91 feet; thence north 00°42'35" west, 80.00 feet to the point of beginning. 
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EXHIBIT 'tn" 
'IO INIERUX'.AL AGREEMENT 

Prepared by and Return to: 
Jeffrey Bolton, Real Estate Specialist 

Property & Real Estate Management Division 

3200 Belvedere Road, Bldg. 1169 

West Palm Beach, FL 33406-1544 

A portion of PCN: _______ _ 

DRAINAGE EASEMENT 

10-18-7 

THIS EASEMENT AGREEMENT, (hereafter "Easement") made this _ day of 

_______ , 20078 by and between PALM BEACH COUNTY, a political subdivision of 

the State of Florida, whose address-is Governmental Center, 301 North Olive Avenue, Suite 601, 

West Palm Beach, Florida 33401, ("County" or "Grantor"), and SOLID WASTE AUTHORITY 

OF PALM BEACH COUNTY, a governmental entity created pursuant to Chapter 2001-331 Laws 

of Florida, whose address is 7501 N. Jog Road, West Palm Beach, Florida 33412 ("Authority" or 

"Grantee"). 

WHEREAS, County is the owner/lessee of the property legally described in Exhibit "A" 

attached hereto and made a part hereof ("Burdened Property"); and 

WHEREAS, Authority is the owner of the property legally described in Exhibit "B" attached 

hereto and made a part hereof ("Authority Property" or "Benefited Property"); and 

-
WHEREAS, on _______ , County and Authority entered into an Interlocal 

Agreement (R 20078- ) regarding the cooperative development of properties described in 

Exhibits "A" and "B", also known as the PBC Fire Rescue Administration and Training Facility and 

Solid Waste Authority Property (the "Agreement"); and 

WHEREAS, Section 2 of the Agreement requires County to grant to Authority a drainage 

easement upon portions of the County Property and Surplus Property as those terms are defined in 

the Agreement (said County Property and Surplus Property being the Burdened Property described 

herein) for the purpose of conveyance, storage and legal positive outfall of surface water from 

Authority Property . 

NOW, THEREFORE, for and in consideration of the aforementioned easement and other 
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good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 

parties hereby agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein by reference. 

2. County does hereby grantto Authority, its successors and assigns, a perpetual non­

exclusive drainage easement for access and maintenance of the adjacent areas of the Authority 

Property and for surface water conveyance and storage in, under, through, and across the parcel of 

land located in Palm Beach County, Florida, said drainage easement as depicted and legally 

described in Exhibit "C" attached hereto and made a part hereof (the "SWA Easement 1 ") for access 

and maintenance of the adjacent areas of the Authority Property, to connect into and utilize the 

County's surface water management system (SWMS) for conveyance, storage and legal positive 

outfall of surface water, including but not limited to, the rights for access, installation, maintenance, 

repairs, replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control 

structures, and related facilities, above and below ground., County does hereby further grant to 

Authority, its successors and assigns, and a perpetual non-exclusive easement for conveyance of 

surface water, storage of surface water, and legal positive outfall of surface water from the Benefited 

Property through the SWMS located within the portion ofin and on the Burdened Property, as 

depicted and legally described as SW A Easement 2 on Exhibit "C" ("SW A Easement 2"), to connect 

into and utilize the County's SWMS for conveyance, storage and legal positive outfall of surface 

water, including but not limited to, the rights for access, installation, maintenance, repairs, 

replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control structures, 

and related facilities, above and below ground to connect into the County's SWMS. County further 

grants to Authority, its successors and assigns, perpetual non-exclusive easement rights for the 

conveyance of surface water across Tracts 28 and 29 within the portionofthe Burdened Property as 

depicted and legally described in Exhibit "C" attached hereto and_ made a part hereof (the "SWA_ 

Easement 3") to connect into and utilize the County's SWMS, including but not limited to, the 

rights for access, installation, maintenance, repairs, replacement and reinstallation, as necessary, of 

ditches, swales, pipes, culverts, control structures, and related facilities, above and below ground to 

connect into the County's SWMS. Authority is allocated thirty-seven percent (37%) of the overall 

48.9 acre feet storage capacity of the SWMS for Authority surface water storage capacity 'within the 

SWMS (18.09 acre feet). SWA Easement 1, and SW A Easement 2 and SW A Easement 3 shall be 

collectively referred to as the "Easement Premises". All rights granted herein are subject to the 

provisions for Responsibilities set out in Paragraph 4 hereafter and all other provisions of this 

Easement. 

3. Prior to commencing any work within the Easement Premises, Authority shall submit 

detailed plans and specifications for such work to County for County's review and approval, which 

approval shall not be unreasonably withheld. 

4. SWA Easement 1 Responsibilities: Authority shall be solely responsible for and shall, 

at all times, maintain in good condition and repair the SW A Easement 1 areas and all improvements 

constructed therein pursuant to this Easement at its sole cost and expense. Additionally, Authority 

shall promptly repair, replace and/or restore the SW A Easement 1 areas and any improvements now 
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existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in 

upon completion of construction pursuant to the Agreement, using materials oflike kind and quality. 

County shall have the right, but not the obligation, to repair, replace and/or restore the SWA 

Easement 1 areas and all improvements constructed therein, at Authority's sole cost and expense, in 

the event of Authority's failure to make required repairs after thirty (30) day written demand to 

Authority. Authority shall further have the right of access through SWA Easement 1, as necessary, to 

perform maintenance to the areas of the Authority Property adjacent to SW A Easement 1. 

SW A Easement 2 Responsibilities: County shall be solely responsible for and shall, at 

all times, maintain in good condition and repair the SW A Easement 2 areas and all improvements 

constructed therein pursuant to this Easement at its sole cost and expense. Additionally, County shall 

promptly repair, replace and/or restore the SW A Easement 2 areas and any improvements now 

existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in 

upon completion of construction pursuant to the Agreement, using materials oflike kind and quality. 

Authority shall have the right, but not the obligation, to repair, replace and/or restore SW A Easement 

2 areas and improvements constructed therein, at County's sole cost and expense, in the event of 

County's failure to make required repairs after thirty (30) day written demand to County. 

SW A Easement 3 Responsibilities: During any period of time that the County or its 

successors or assigns are the Lessee of any of the Leased Property as described in Exhibit "A", 

County shall be solely responsible for and shall, at all times, maintain in good condition and repair 

the SW A Easement 3 areas and all improvements constructed therein pursuant to this Easement at it~ 

sole cost and expense. Additionally; County shall promptly repair, replace and/or restore the SWA 

Easement 2 areas and any improvements now existing or constructed hereafter, including earth, fill 

and landscaping, to the condition it was in upon completion of construction pursuant to the 

Agreement, using materials of like kind and quality .. Authority shall have the right, but not the 

obligation, to repair, replace and/or restore SWA Easement 3 areas and improvements constructed 

therein, at County's sole cost and expense, in the event of County's failure to make required repairs 

after thirty (30) day written demand to County. In the event that all of the Leased Property shall no 

longer be. leased to the County, or its successors or assigns, the Authority shall have the 

responsibilities for SW A Easement 3 in the same manner and to the same extent as described for 

SWA Easement 1 above. 

5. Authority acknowledges and agrees that Authority's use and enjoyment of and interest 

in the Easement is and shall be strictly limited to that specifically granted herein. 

6. Authority shall be liable for its own actions and negligence and, to the extent 

permitted by law, shall indemnify, defend and hold harmless County against any actions, claims, or 

damages arising out of Authority's negligence in connection with this Easement. The foregoing 

indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in 

Florida Statutes, Section 768.28, nor shall the same be construed to constitute agreement by 

Authority to indemnify County for County's negligent, willful or intentional acts or omissions. 

7. The grant of easement contained herein is for the use and benefit of Authority, its 

successors and assigns, as owner(s) of the Benefited Property, and is not intended and shall not be 

construed as a dedication to the public of any portion of the Easement Premises for public use. 
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8. The SWA Easement !conveyed herein shall be exclusive to the Authority, its 

successors and assigns, and except for concurrent non-conflicting and non-interfering use by the 

County, shall not be used by any other party, nor shall County convey rights therein to any other 

party without the express written approval of the Authority which shall be at its sole discretion. The 

easement rights of SW A Easement 2 conveyed herein shall be exclusive to the Authority, its 

successors 'and assigns, to the extent of the Authority's allocated undivided thirty-seven percent 

(37%) of the overall 48.9 acre feet storage capacity of the SWMS (the "Authority 37%") and shall 

not be diminished by the County or used by any other party, nor shall County convey rights therein to 

any other party without the express written approval of the Authority which shall be at its sole 

discretion. The SWA Easement 3 conveyed herein shall be non-exclusive to the Authority, its 

successors and assigns, and except for concurrent non-conflicting and non-interfering use by the 

County, shall not be used by any other party, nor shall County convey rights therein to any other 

party without the express written- approval of the Authority which shall not be unreasonably 

withheld. 
County hereby retains all rights relating to the Easement Premises not specifically 

conveyed by this Easement, including the right to use the Easement Premises and any improvements 

now existing or constructed hernjnafter therein, and the right to grant to third parties additional 
1' 

easements in the SW A Easement. 2Premises or the right to use the improvements therein provided 

said use does not materially dimirii~Wor materially impact the Authority 37% or materially interfere 

with the rights granted herein to Authority, its successors and assigns. County specifically retains the 

right to plant vegetation on the SW A Easement 2P,r~mises of any type, size or arrangement as 

identified in the Restrictive Covenant recorded in Official Record Book 21839 Page 199 of the 

Public Records of Palm Beach County, Florida, and attached hereto as Exhibit "D". 

9. The County and Authority further agree that each shall observe and comply at all 

times with the provisions and requirements of the permits issued by Florida Department of 

Environmental Protection, or its successor, ermitting permit no. _____ and neither party will 

do, cause, or allow any acts or activitie.s that will violate or result in violation of said permits. 

10. All of the benefits, burdens, covenants and agreements herein shall constitute 

covenants running with the land, shall be binding upon and/or shall accrue to the benefit of any and 

all persons or entities, their respective successors, assigns, heirs, and personal representatives, having 

or hereafter acquiring any right title or interest in or to all or any portion of the Benefited Property or 

the Easement Premises. 

11. This Easement contains the entire understanding and agreement of the parties with 

respect to the subject matter hereof. No amendment shall be effective unless the same is in writing 

and signed by all parties. 

12. This Easement is granted without warranty or representation and subject to zoning 

and other governmental restrictions, matters reflected on any plat relating to the Burdened Property, 

and all other easements, restrictions, conditions, encumbrances and other matters of record, and 

Authority acknowledges that this Easement is being granted over the Easement Premises in their "AS 
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IS" condition upon the completion of construction pursuant to the Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Easement on the date set forth 

hereinabove. 

ATTEST: 

By: ------------
Authority Clerk 

ATTEST: 
SHARON R. BOCK 
CLERK & COMPTROLLER 

By: -------------
Deputy Clerk 

(OFFICIAL SEAL) 

APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY 

By: ____________ _ 

Assistant County Attorney 

AUTHORITY: 
SOLID WASTE AUTHORITY OF PLAM 

BEACH COUNTY, a governmental entity 

created pursuant to Chapter 2001-3 31 Laws 

of Florida 

By: ____________ _ 

John F. Koons, Chair 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ____________ _ 

Authority General Counsel 

COUNTY: 

PALM BEACH COUNTY, a 
political subdivision of the State of Florida 

By: ____________ _ 

Addie L. Greene, Chairperson 

APPROVED AS TO TERMS AND 

CONDITIONS 

By-:_.-------------
Audrey Wolf, Director 
Facilities Development and Operations 

G:\Development\Open Projects\Fire Rescue Training-jb\Drainage Easement.Ben Comments.12-13-07,doc 

ATTACHMENT 3 
PAGE 19 OF 19 



Prepared by and Return to: 
Jeffrey Bolton, Real Estate Specialist 

Property & Real Estate Management Division 

3200 Belvedere Road, Bldg. 1169 

West Palm Beach, FL 33406-1544 

A portion of PCN: _______ _ 

DRAINAGE EASEMENT 

10-18-7 

THIS EASEMENT AGREEMENT, (hereafter "Easement") made this _ day of 

_______ , 20078 by and between PALM BEACH COUNTY, a political subdivision of 

the State of Florida, whose address is Governmental Center, 301 North Olive Avenue, Suite 601, 

West Palm Beach, Florida 33401, ("County" or "Grantor"), and SOLID WASTE AUTHORITY 

OF PALM BEACH COUNTY, a governmental entity created pursuant to Chapter 2001-331 Laws 

of Florida, whose address is 7501 N:Jog Road, West Palm Beach, Florida 33412 ("Authority" or 

"Grantee"). 

WHEREAS, County is the owner/lessee of the property legally described in Exhibit "A" 

attached hereto and made a part hereof ("Burdened Property"); and 

WHEREAS, Authority is the owner of the property legally described in Exhibit "B" attached 

hereto and made a part hereof ("Authority Property" or "Benefited· Property"); and 

WHEREAS, on _______ , County and Authority entered into an Interlocal 

Agreement (R 20078-_~) regarding the cooperative development of properties described in 

Exhibits "A" and "B", also known as the PBC Fire Rescue Administration and Training Facility and 

Solid Waste Authority Property (the "Agreement"); and 

WHEREAS, Section 2 of the Agreement requires County to grant to Authority a drainage 

easement upon portions of the County Property and Surplus Property as those terms are defined in 

the Agreement (said County Property and Surplus Property being the Burdened Property described 

herein) for the purpose of conveyance, storage and legal positive outfall of surface water from 

Authority Property . 

NOW, THEREFORE, for and in consideration of the aforementioned easement and other 
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good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 

parties hereby agree as follows: 

1. The foregoing recitals_ are true and correct and incorporated herein by reference. 

2. County does hereby grant to Authority, its successors and assigns, a perpetual non­

exclusive drainage easement for access and maintenance of the adjacent areas of the Authority 

Property and for surface water conveyance and storage in, under, through, and across the parcel of 

land located in Palm Beach County, Florida, said drainage easement as depicted and legally 

described in Exhibit "C" attached hereto and made a part hereof (the "SWA Easement 1 ") for access 

and maintenance of the adjacent areas of the Authority Property, to connect into and utilize the 

County's surface water management system (SWMS) for conveyance, storage and legal positive 

outfall of surface water, including but not limited to, the rights for access, installation, maintenance, 

repairs, replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control 

structures, and related facilities, above and below ground., County does hereby further grant to 

Authority, its successors and assigns, and a perpetual non-exclusive easement for conveyance of 

surface water, storage of surface water, and legal positive outfall of surface water from the Benefited 

Property through the SWMS located within the portion ofin and on the Burdened Property, as 

depicted and legally described as SW A Easement 2 on Exhibit "C" ("SW A Easement 2"), to connect 

into and utilize the County's SWMS for conveyance, storage and legal positive outfall of surface 

water, including but not limited to, the rights for access, installation, maintenance, repairs, 

replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control structures, 

and related facilities, above and below ground to connect into the County's SWMS. County further 

grants to Authority, its successors and assigns, perpetual non-exclusive easement rights for the 

conveyance of surface water across-Tracts 28 and29 within the portionofthe Burdened Property as­

depicted and legally described in Exhibit "C" attached hereto and made a part hereof (the "SW A 

Easement 3") to connect into and utilize the County's SWMS, including but not limited to, the 

rights for access, installation, maintenance, repairs, replacement and reinstallation, as necessary, of 

ditches, swales, pipes, culverts, control structures, and related facilities, above and below ground to 

connect into the County's SWMS. Authority is allocated thirty-seven percent (37%) of the overall 

48.9 acre feet storage capacity of the SWMS for Authority surface water storage capacity 'within the 

SWMS (18.09 acre feet). SW A Easement 1, and SWA Easement 2 and SWA Easement 3 shall be 

collectively referred to as the "Easement Premises". All rights granted herein are subject to the 

provisions for Responsibilities set out in Paragraph 4 hereafter and all other provisions of this 

Easement. 

3. Prior to commencing any work within the Easement Premises, Authority shall submit 

detailed plans and specifications for such work to County for County's review and approval, which 

. approval shall not be unreasonably withheld. 

4. SW A Easement 1 Responsibilities: Authority shall be solely responsible for and shall, 

at all times, maintain in good conditiQn and repair the SW A Easement 1 areas and all improvements 

constructed therein pursuant to this Easement at its sole cost and expense. Additionally, Authority 

shall promptly repair, replace and/or restore the SW A Easement 1 areas and any improvements now 
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existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in 

upon completion of construction pursuant to the Agreement, using materials oflike kind and quality. 

County shall have the right, but not the obligation, to repair, replace and/or restore the SW A 

Easement 1 areas and all improvements constructed therein, at Authority's sole cost and expense, in 

the event of Authority's failure to make required repairs after thirty (30) day written demand to 

Authority. Authority shall further have the right of access through SW A Easement 1, as necessary, to 

perform maintenance to the areas of the Authority Property adjacent to SWA Easement 1 . 

. SW A Easement 2 Responsibilities: County shall be solely responsible for and shall, at 

all times, maintain in good condition and repair the SW A Easement 2 areas and all improvements 

constructed therein pursuant to this Easement at its sole cost and expense. Additionally, County shall 

promptly repair, replace and/or restore the SW A Easement 2 areas and any improvements now 

existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in 

upon completion of construction pursuant to the Agreement, using materials oflike kind and quality. 

Authority shall have the right, but not the obligation, to repair, replace and/or restore SWA Easement 

2 areas and improvements constructed therein, at County's sole cost and expense, in the event of 

County's failure to make required repairs after thirty (30) day written demand to County. · 

SW A Easement 3 Responsibilities: During any period of time that the County or its 

successors or assigns are the Lessee of any of the Leased Property as described in Exhibit "A", 

County shall be solely responsible for and shalI,-at all times, maintain in good condition and repair­

the SW A Easement 3 areas and all improvements constructed therein pursuant to this Easement at its 

sole cost and expense. Additionally, County shall promptly repair, replace and/or restore the SWA 

Easement 2 areas and any improvements now existing or constructed hereafter, including earth, fill 

and landscaping, to ,the condition it was in upon completion of construction pursuant to the 

Agreement, using materials of like kind and quality .. Authority shall have the right, but not the 

obligation, to repair, replace and/or restore SW A Easement 3 areas and improvements constructed 

therein, at County's sole cost and expense, in the event of County's failure to make required repairs 

after thirty (30) day written demand to County. In the event that all of the Leased Property shall no 

longer be. leased to the County, or its successors or assigns, the Authority shall have the 

responsibilities for SW A Easement 3 in the same manner and to the same extent as described for 

SWA Easement 1 above. 

5. Authority acknowledges and agrees that Authority's use and enjoyment of and interest 

in the Easement is and shall be strictly limited to that specifically granted herein. 

6. Authority shall be liable for its own actions and negligence and, to the extent 

permitted by law, shall indemnify, defend and hold harmless County against any actions, claims, or 

damages arising out of Authority's negligence in connection with this Easement. The foregoing 

indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in 

Florida Statutes, Section 768.28, nor shall the same be construed to constitute agreement by 

Authority to indemnify County for County's negligent, willful or intentional acts or omissions. 

7. The grant of easement contained herein is for the use and benefit of Authority, its 

successors and assigns, as owner(s) of the Benefited Property, and is not intended and shall not be 

construed as a dedication to the public of any portion of the Easement Premises for public use. 
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8. The SWA Easement lconveyed herein shall be exclusive to the Authority, its 

successors and assigns, and except for concurrent non-conflicting and non-interfering use by the 

County, shall not be used by any other party, nor shall County convey rights therein to any other 

party without the express written approval of the Authority which shall be at its sole discretion. The 

easement rights of SW A Easement 2 conveyed herein shall be exclusive to the Authority, its 

successors and assigns, to the extent of the Authority's allocated undivided thirty-seven percent 

(37%) of the overall 48.9 acre feet storage capacity of the SWMS (the "Authority 37%") and shall 

not be diminished by the County or used by any other party, nor shall County convey rights therein to 

any other party without the express written approval of the Authority which shall be at its sole 

discretion. The SW A Easement 3 conveyed herein shall be non-exclusive to the Authority, its 

successors and assigns, and except for concurrent non-conflicting and non-interfering use by the 

County, shall not be used by any other party, nor shall County convey rights therein to any other­

party without the express written approval of the Authority which shall not be unreasonably 

withheld. 
County hereby retains all rights relating to the Easement Premises not specifically 

conveyed by this Easement, including the right to use the Easement Premises and any improvements 

now existing or constructed hereinafter therein, and the right to grant to third parties additional 

easements in the SW A Easement 2Premises or the right to use the improvements therein provided 

said use does not materially diminish or materially impact the Authority 3 7% or materially interfere 

with the rights granted herein to Authority, its successors and assigns. County specifically retains the 

right to plant vegetation on the SW A Easement 2Premises of any type, size or arrangement as 

identified in the Restrictive Covenant recorded in Official Record Book 21839 Page 199 of the 

Public Records of Palm Beach County, Florida, and attached hereto as Exhibit "D". 

9. The County and Authority further agree that each shall obser\;e and comply at all 

times with the provisions and requirements of the permits issued by Flo~ida Department of 

Environmental Protection, or its successor, ermitting permit no. _____ and neither party will 

do, cause, or allow any acts or activities that will violate or result in violation of said permits. 

10. All of the benefits, burdens, covenants and agreements herein shall constitute 

covenants running with the land, shall be binding upon and/or shall accrue to the benefit of any and 

all persons or entities, their respective successors, assigns, heirs, and personal representatives, having 

or hereafter acquiring any right title or interest in or to all or any portion of the Benefited Property or 

the Easement Premises. 

11. This Easement contains the entire understanding and agreement of the parties with 

respect to the subject matter hereof. No amendment shall be effective unless the same is in writing 

and signed by all parties. 

12. This Easement is granted without warranty or representation and subject to zoning 

and other governmental restrictions, matters reflected on any plat relating to the Burdened Property, 

and all other easements, restrictions, conditions, encumbrances and other matters of record, and 

Authority acknowledges that this Easement is being granted over the Easement Premises in their "AS 
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IS" condition upon the completion of construction pursuant to the Agreement. 
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IN WITNESS WHEREOF,-the parties -have executed this Easement on the date set forth­

hereinabove. 

ATTEST: 

. By:·--------'-------
Authority Clerk 

ATTEST: 
SHARON R. BOCK 
CLERK & COMPTROLLER 

By: ____________ _ 

Deputy Clerk 

(OFFICIAL SEAL) 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: _____________ _ 
Assistant County Attorney 

AUTHORITY: 
SOLID WASTE AUTHORITY OF PLAM 
BEACH COUNTY, a governmental entity 
created pursuant to Chapter 2001-331 Laws 
of Florida 

By: _____________ _ 

John F. Koons, Chair 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By: ______ __;_ ______ _ 
Authority General Counsel 

COUNTY: 

PALM BEACH COUNTY, a 
political subdivision of the State of Florida 

By:. _____________ _ 
Addie L. Greene, Chairperson 

APPROVED AS TO TERMS AND 
CONDITIONS 

By: ____________ _ 
Audrey Wolf, Director 
Facilities Development and Operations 

G:\Development\Open Projects\Fire Rescue Training-jb\Drainage Easement.Ben Comments.12-13-07.doc 
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EXHIBIT "A" 
TO DRAINAGE EASEMENT 

BURDENED PROPERTY 

County Owned Property: 

Tract 28 less the east 25 feet (Pike Road R/W) and Tract 29, Block 6 of Palm Beach Farms 

Company Plat No. 3, according to the Plat thereof as recorded in Plat Book 2 at Pages 45 through 

54 of the Public Records of Palm Beach County, Florida. 

TOGETHER WITH 

30 foot strip of land lying north of and parallel to Tracts 28 and 29, less the western 150 feet and 

less the eastern 25 feet of Tract 28. 

Being a portion of the 30 foot road reservation lying between Tracts 20 and 29 and Tracts 21 and 

28, in Block 6, Palm Beach Farms Co. Plat No. 3 as recorded in Plat Book 2, Page 45 in the 

Public Records of Palm Beach County, Florida, and abandoned as recorded in Official Reco·rd 

Book 20685, Page 1035 in the Public Records of Palm Beach County; being more particularly 

described as follows: 

Commencing at a found 4"x4" Palm Beach County concrete monument with a capped 

iron rod at the southwest corner of said Tract 20; thence north 89°0 l '00" east along the south line 

of said Tract 20, a distance of 150.00 feet to the point of beginning; thence continue north 

89°0 l '00" east along the south line of said Tract 20, a distance of 839 .57 feet to the southwest 

corner of said Tract 21; thence continue north 89°01 '00" east along the south line of said Tract 

21, a distance of 634.89 feet to a point on a line that is 25.00 feet west of and parallel with the 

east line of said Tract 21, said line also being the west right-of-way line of Pike Road; thence 

south 00°57'26" east along said right-of-way line, 30.00 feet to a point on a line that is 25.00 feet 

west of and parallel to the east line of said Tract 28 and on the north line of said Tract 28; thence 

south 89°01 '00" west along said north line of said Tract 28, a distance of 634.84 feet to the 

northeast comer of said Tract 29; thence south· -89°0 l '00" west along the north line of said Tract ~ 

29, a distance of 839.70 feet; thence north 00°42'35" west, 30.00 feet to the point of beginning. 

County Leased Property from Authority (the Leased Property): 

BEING A PORTION OF LAND IN TRACTS 16, 17, 20 AND 21, BLOCK 6, OF PALM 

BEACH FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS 

RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF 

PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: 

BEGINNING AT A FOUND 4" X 4" CONCRETE PALM BEACH COUNTY MONUMENT 
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WITH A CAPPED IRON ROD MARKING THE SOUTHWEST CORNER OF SAID TRACT 

20; THENCE NORTH 89°01'00" EAST ALONG THE SOUTH LINE OF SAID TRACT 20, 

SAID SOUTH LINE BEING THE BEARING BASIS FOR THIS LEGAL DESCRIPTION, A 

DISTANCE OF 600.00 FEET TO A POINT OF BEGINNING, THENCE NORTH 00°56'23" 

WEST ALONG A LINE BEING 600.00 FEET EAST OF AND PARALLEL WITH THE WEST 

LINE OF SAID TRACT 20, A DISTANCE OF 1,319.84 FEET TO A POINT ON THE NORTH 

LINE OF SAID TRACT 17; THENCE NORTH 89°00'40" EAST ALONG NORTH LINE OF 

SAID TRACTS 17 AND 16, A DISTANCE OF 1,024.40 FEET TO A FOUND 5/8" CAPPED 

IRON ROD; THENCE SOUTH 00°56'33" EAST ALONG A LINE BEING 25.00 FEET WEST 

OF AND PARALLEL WITH THE EAST LINE OF SAID TRACTS 16 AND 21, A DISTANCE 

OF 1,319.94 FEET TO A POINT ON THE SOUTH LINE OF SAID TRACT 21; THENCE 

SOUTH 89°01'00" WEST ALONG THE SOUTH LINE OF SAID TRACT 21, AND SAID 

TRACT 20, A DISTANCE OF 1,024.46 FEET TO THE POINT OF BEGINNING. 
, . . . 

The Parties acknowledge and agree that at the time of making this Easement Agreement the 

Burdened Property described on this Exhibit "A" is comprised of the parcels Owned by the 

County and of parcels Leased by the County from the Authority as set out above. It is the intent 

and agreement of the Parties that in the event that the County, its successor and assigns, shall 

ever cease to be the Lessee of any part of the Leased Property that such property shall become a 

part of the Authority Property set out on Exhibit "B" hereafter and shall .have the Easement rights 

afforded to the Authority Property under this Agreement. 
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EXHIBIT "B" 
TO DRAINAGE EASEMENT 

AUTHORITY PROPERTY 

A parcel of land in Sections 32 and 33, Township 43 South Range 42 East, Palm Beach 
County, Florida, more particularly described as follows: 

West 600 feet QfTracts 17and 20and all of Tracts 18 and 19, Block 6, Palm Beach 
Fanns Plat 3, as recorded in Plat Book 2, Page 46, Public Records of Palm Beach 

County, Florida. 

The Parties acknowledge and agree that at the time of making this Easement Agreement the 
Burdened Property described on Exhibit "A" above is comprised of the parcels Owned by the 
County and of parcels Leased by the. County from the Authority as set out therein. It is the intent and_ 
agreement of the Parties that in the event that the County, its successor and assigns, shall ever cease 
to be the Lessee of any part of the Leased Property that such property shall become a part of the 
Authority Property set out on this Exhibit "B" and shall have the Easement rights afforded to the 
Authority Property under this Agreement. 
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EXHIBIT "C" 
TO DRAINAGE EASEMENT 

EASEMENT PREMISES 

The Easement Premises are comprised of threetwo easement areas legally described herein and 
depicted and identified as "SW A Easement 1 ", and "SWA Easement 2" and Easement 3 on the 
attached drawing of URS, and identified as "PALM BEACH COUNTY FIRE-RESCUE 
ADMINISTRATIVE AND COMPLEX TRAINING FACILITY", "SWA EASEMENT", Job No. 
38614583, dated 10/05/07. 
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EXHIBIT "D" 
TO DRAINAGE EASEMENT 

RESTRICTIVE COVENANT 

Prcya1cri by EJTid Return lo: 

Mm-!liaud T 111:.UUll, Rru! ]Malt; Spi.;(-.iilfu.L 

J.'~• &. .R~ E?tatc .\ol 1Ul8J'.lC'l'.Cnt Division 

3-~~dvctlerc .f.lollll, B~. 1169 
W~~~B~uili., FL 33406-1544 

\f~.c R2007 0865 

lilllrn lfflffl~HfllHJAlm1111 
GFN :o!00'.7021:l~C.e.r, 
OR EK 2.1 r.,39 t"G 0199 

R'ff,(IROJill D~/i•/2(()7 12=111~E 
Palin :Be11,-,lt C:Rtln t:,, U u,-::i.d,;i 

~aroD. R. Baee~, Ct.Un! r. CQllM1!0i.W 
!'gs o~~ .. xo, 19pgsi 

~~·(N\ 
·:,)'· ,, RESTRICTIVE COVENANT 

t<?-':.Ji{i, 
-c., 

TH~ESTruCTlVE: COVENANT, matla and (l)CAf.Ukl(J this __ day af 

JUlt(].'.18 lJJJ7 • 2007. bl" Palm Beach County ("Coon~y"). 
·-;;-;' 

iv9 WlTNESSETH: 

,•·;'?',,. 

WHEREAS,\.~ County is the ov1ner of ltlat water management IT.ict with 

rle-31gmrted planted ~,-,8.W._ 6helt areai;. as lttgally descrilted in &hibil "A', all.ached 

he,;eto and made a r.1tuf~ ,md 
-..r• • .-·.,I, 

WHE.REAS, th1;1 Sft{ivp.1:an is !!.iP.l lurttl in E::xhiM ''B", all:w.lw..d h<flr+;ilu aniJ rnadf! a 
'i --;..:~· 

part hereat; ,md '·-'-=;~('!.:;,.., • 
~ ., J 

WHEREAS. !here is a i€9_u.ted 22;627.34 S(Jtla re foot ooverage to be planted In 

c:1ocordanca with ,m associated '1i;t!m;-al pianling plan and maintained at a minimu rn at 
,( /, 

80% as apf)mved by thlJ Palm B~t>1.mty Dopartmont of Environmontal Rcs-rurccs 

Ma!lagernanl ("ERM''} in the ;tpp~.W. -Nob Qf I ntollt to Coostruct far EEavm.km 

(NI C), Excavalion No. r::200701, wtiich a:m be fuund ai ERM. 

NO\"l, THEREFORE. in aco:>:"di:mcc wit,'"i the Polm Betldl Count, Unified Lamf 

Development Code ("ULDC'), Article 4, t,Jii;ipter- fJ, ~.i"ct,M;1tion, Cou,ity, i~ !;11c;,.ei;sors, 

he1~ <lllU ;;t!;!;i9r'I.$, ,nusl provi(h-! lor ;JmJ p!:lrpew~lly tt1;iinlt1ln tl1P. planl,ed lill.dral sh0l\f8S 

as more specifk)ally pro-vk!i.t'J fv( in &:hlb[t "A", es attached ha,rato, and the NIG 

approval. Furthermore, it is ::i punish.able violation of Palm 13cm:h County l.:iws. 

ooJinances, codes. regulations and approvals. to alter the approved slopes, contours or 

cross sect!ons or ro chem[.cally, m121chi=inlcal!y or manually rnmove, damaga nr destroy 

i';ltlY µIEints in Iha mdelmed ~reaft an LI pli-111.ad ilttc)nal wne RfH3ill forth iri Elc'hiblt "A", AS: 

altached t1erero, and 1l'le NIC appro\•al, except, upon th::: express, writl.en approval from 

ttle Di:--ect.or of ERM or the r.:icrr. Booct', Cour:ty Zoning Division, as applicable. rt is 1:Jie 
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re3poneibility of the County: -~ij t-ll(;v6l;~ ·<1~l r1n:;i~nn, kt mainl;-iin tho mquimd 

:,;1,1tvh1orsfli~ cmd covr-:ragn of Lhn rcclalmcc1 upland amJ planted littoral amai, ni; set forth 

,!~~bit "A", as attachml ham10, and NlC appf"O\l'al :;ind to Insur~ on-going removal of 

i¾oo)ited ant! irt1hl!llve non-native plant s~ies from these are.s1s. The littoral aroos 
1,..-._,..'.", ~ 

sh.lll~~, oonsbuclec:l :incl perpelu.:il1y maintained in oompliaooe with. the plantirtg plan 

requi~,~- of the ULDC. Arlicle 4. Chapter 0, Excavation. and i;tanting plans as 

a?~ ~RM arid sst forth in Exhibit •A•, as .Jttacflcd hereto, and the NIC ~pproval. 

,.-.-:t ...... ;;,._I 

These l"QSl~shall be deemed CO'tl()nants running with lho land. 
,i·--.. 
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,, -
Ethr&,f .A-

,,_,_ LEGAL DESCRIPTION 
llE:lrt1,--)·~--f"A-RCEL OF LANtl L YIHli ltl PORllON OF TR,A.cl 29, llLDCI<. ~. PALU SLJ.CH ,,-,.RMS 
COl,j~N'fj>LAT 110. <I ,r,,$ !lECOR[}l;]l IN Pl.4.1 BOOK 2, !'AGC "'5 1H Ti,E PU8LII:; RlaC\JR~ Of" 
F'.M.t-1 ~ll CQl.lNlY, rLOruEU1, Iii SE:CTID.N 33, TlYWNSHIP +:I SOUTH. RMtGE -42 EA:a.T, PALM 
oiF.ACl·f\-_9'g1,!N{Y, f"LORJD,¼ 5CHIG tAORE PARJICULARl,.'r DE=,cR!eEti All FOLLOWS; 

~-·,,..-
COMM£Nfuf# AT ffiE NOIITHWE$T COlll'lll,R Of Sj,IIJ TRACT 29; THENCE NORTH gg<Q1 '0()• eA$l 
Al.O.t,JG Tfif HOR'TH UJ4l'. 01' s .... ,o ~ 29. A OIST .t.~!: or 1 l!l.-4!. F"~ n-l ENCE SOUTH 
ocr--=•oo" ~ l9L9!1 FEET TO TH~ f'OINT or 8[GIN1"1MG o, THE HmEtN l;lt;:51-::Rlero Pf\RCEL; 

THENCE N~tff),g9•oa":!>0" EAST, ..ol.3~..48 FH.T TO JHI! POINT OF C1JR'I/Atum; Of A ~llllVC 
CONCA.VE TIJ;':fftE SOUTHWESf H..._\flr,IG ,., HADIU'5 Of' 31l.OD F<:£1" Al'41) 6, ~NTRAL A.HOLE OF 

5EJ" 11 ·,;,,.•: l"J-lE.1¢E 50UTH£ASTl.ltLY ALONu THE: AR;C Of" SAJI) C UR"o'C 29.-0 ~El TO A Pol tft 
Or RE\'E:RSE: ~)l,T~RE °'" A. CURVE CDNC~Vf: TO TH£ l"IOfl!THO::U HA\/1.NG A /:IADIU:i • F 
l 2.?.71S F'EET ~::-k C£tfr~t. PJ'l(}l.E QF" ~3",0'35"; TH!:riCE sOUTHEA$TEFn.T A,Ulr,l!i 1)-IE; ,'RC 
OF -SAIO CURve'; .:µ !SM fl;;i;;T TO ;,, P'Olrff ON A Nl'.J M TANuENT Cl)RV[ -CONC,I\Vl:: TO THE KORTH 

!-IA\'IN<l A "110fl,!$_"Ql~1,Q:l Ft:E:.T, I\. C£rH!al,L AHt;Lr. Qf" 1 Z7"HJ"l;l.5"' ANO A CHORD BEAfflN.G 

,t,Nll 01$.'ri>,Nl,~ ru-"t-1~ .fl1"2&'-4!" WE"Sr. 173:89 Fl;'.IT; -ntEl'l'CE WESTERLY l',l..QaG THE ARC 
QF" :,;;.-.1t> CUIWI;; -.i, 5,· ~ P'!:l:oT TO A l'-Cm~f OF ~E~5f;: CVIWATURE OF A. curiv~ C:0t,ICAVE. TO 

THf" WµTH ttAYl,~i; -~A°O-IU$ OF :!?'.,!!.O tU;T Af-lCl ;,, ~ENTI!AL "'tHlL-£ ot l 115"~:i•~•: THENCE 

WESTERLY ,9,LOl,IG THI: ~ al' s ... tEl CU!rJF. 7,:;.44 ,J;:CT 1'0 A. POINT' 0,, ~~~i,; CU~Pjfl,l~E 
OF A CURVE COMCA.Vfa.\f9'J11E ti~RTH °ftAVING A RAJ)jUS OI' 7.3.:!!.ol Fi;ET ~p ~ C,EW~-'l. 

,.,. KIGl.£ OF 87'10'1:r; -~-I; 'WJ';5TERLY ALOHG TH°E A.Ile Of" S,1,1[} CUI!'>'[ 112.:M fffT TO {\ 
POl~"T OF ll:E...t:~~ C:l.l OF A CU!ir\'t. c;ol'ICAVE TD TiiF. SOOTH HA"\llHG A AADlt.18 OF 
!1.1!1.!m FEET AND A CEl'4T -~GJ: or !l~"O.l'H!l~t "THEH(!E .!J..Ol'H): THE ARC or S,t,,lll CUIWE: 
11-7,05 Fl;;"ET TQ ,t,, f'Q4NT of;:";llf:Yirl'l:S.i;; CURVATUFle: Qf A CURVE cone,,. ... [ TO THE N• llrH 
H#IVINC A RADIUS Or 82.:2:.f!Vt,.,Fl'\NO A ~ENTRAI... ANGLE OF t2o+oo·2~-= TH£tfCE: 'Wt:5TER~Y 
Ill.ONG me ~c Of' l!;AIO lli.1~'?>1'-711:,33 .f"EET TO nil! l'• INT • F HCOINlilNI), 

c;o:N"TAIMING 221>:Z.7 • .3-4 5QUA,~ ~, OR ll.51 !l AC!lES MC~ OR L[SS.. 

-(;=;:;·, 
. :Q·.;,, 
s-.nt~YOR'S NOTES m--) -

BEARltfG-:S :S!-l~N H_E ~~FEJi TO UOR'rH isa·o1 'oo· ls.AST 
ALOrfO TJ-lE:: M• FITH llM&;:·--"ll'- ,;:rli!M:T 29, BI.OCI(. e. · AU,. OTHE:R. 
Blc'.ARINCS ,_l'IK m:LAtlYE: TH'ERE:-TO. 

CH 8RG = CHORCI f!E:AR11'40 
CH 015T = CHOR() (Jfsl'"MCE 

L= ~G'Tl1 OF CURV~ 
J;_,-, RADUJ'S 

P' .a. = PU,T EIQOK 
PG. = FAOE 

SKUOtfAND~ 
Of' A tm'OFW.StEU- E,\SSEWT 

fORffii:.fiEaSQIE FACDJTY 
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R2 O O 4 .16 24 

INTERLOCAL AGREEMENT BETWEEN SOLID WASTE 

AUTHORITY OF PALM BEACH COUNTY AND PALM BEACH 

COUNTY RELATING TO PROPERTIES WITHIN AND 

ADJACENT TO THE CROSS STATE LANDFILL 

JUL Z O 2004 
THIS AGREEMENT made this· ________ , by and between PALM BEACH 

COUNTY, a political subdivision of the State of Florida, hereinafter referred to as "County" and 

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY, a governmental entity created 

pursuant to Chapter 2001-331 Laws of Florida, hereinafter referred to as "Authority". 

WITNE S SETH: 

WHEREAS, the Florida Legislat-Jre created the Authority and granted to it the responsibility 

for solid waste management and resource recovery in Palm Beach County, Florida, including the 

closure and maintenance of landfills; and 

WHEREAS, Authority is the owner ofcertain real property in Palm Beach County, Florida, 

legally described on Exhibit A, which formerly was used as the Cross State Landfill, and now is a 

closed landfill ("Landfill"); and 

WHEREAS, Authority is the owner of a parcel of land adjacent to the Landfill, more 

specifically described on Exhibit "B" attached hereto ("Adjacent Authority Property", commonly 

known as Tract 28 ); and 

WHEREAS, County is the owner of a parcel of land adjacent to the Landfill, legally 

described on Exhibit "C" attached hereto (the "County Property", commonly known as Tract 19); 

and 

WHEREAS, County and Authority desire to acquire, lease and/or grant each other rights of 

first refusal in certain of the property owned by the other party; and 

WHEREAS, it furthers the interests of and is in the best interest of both Authority and the 

County to exchange, lease and/or grant each other rights of first refusal in certain of the properties 

desired by each; and 

WHEREAS, Secti~n 163.01, Florida Statutes, authorizes the Authority and County to enter 

into interlocal agreements of this nature. 

NOW, THEREFORE, in consideration of the exchange of properties, the terms and 

conditions contained herein and other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties hereby agree as follows: 

1. RECITALS. 

The foregoing recitals are true and correct and incorporated herein by reference. 

2. GENERAL AGREEMENTS. 

2.1 Agreement to Exchange. The parties agree to exchange and convey to the other party 

fee simple title to the Adjacent Authority Property and the County Property, together with the 

tenements, hereditaments, easements, privileges, and appurtenances belonging to or serving such 

parcels, subject to the terms and conditions contained herein (the "Exchange") at Closing, as such 

term is defined hereinafter. (The County Property and Adjacent Authority Property are sometimes 

referred to herein collectively as the "Property"). 

2.2 Agreement to Lease. County has requested and Authority has agreed to grant County 

the right to lease a portion of the Landfill for use as a public safety training facility (the "Training 

Facility"). At Closing, the parties shall execute the Interlocal Lease Agreement relating to such 

1 
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Training Facility attached hereto as Exhibit "D" (the "Training Facility Lease"). In addition, County 

has requested and Authority has agreed to grant County the right to continue to occupy a portion of 

the County Pproperty for the benefit of the County's Road and Bridge Division. At closing, the 

parties shall execute the Interlocal Lease Agreement relating to such County Road and Bridge 

Division attached hereto as Exhibit "E" (the "Road and Bridge Lease"). 

2.3 Drainage Easement. Authority has requested and County has agreed to provide the 

Authority with legal positive outfall of surface water from the Landfill ( and Tract 19 [if County sells 

the same to Authority]) and to consider granting Authority an easement for conveyance of drainage 

through the Training Facility provided County determines, in its reasonable discretion, that the 

conveyance shall not interfere with the Training Facility. All such improvements (both for outfall 

and conveyance) related solely to providing the Authority with positive outfall for surface water shall 

be designed and constructed by the County's consultants and contractors at the Authority's sole cost 

and expense. 

2.4 Rights of First Refusal. 

2.4.1 Grant by Authority. In the event that the Authority determines at any time 

in the future that the real property legally described on Exhibit "C" ("Tract 19") is not required, 

necessary or useful for Authority purposes, and determines such property may be sold, for non­

Authority uses, the County shall have the right of first refusal to purchase Tract 19 at fair market 

value based on appraisal as conducted at the time by an appraiser agreed to by both parties. 

a. The Authority shall give County written notice of its intent to sell, and 

the County shall have 120 days from Authority giving notice to respond to Authority's offer 

to sell Tract 19 to County. 

b. In the event that County chooses to purchase Tract 19, such sale shall 

be the subject of a separate Agreement. 

c. The County's rights and option under this Section shall terminate in 

the event that the Authority offers Tract 19 to the County and the County does not exercise 

its right to purchase Tract 19 within the time frame set forth in 2.4.l(a) and the Authority -

sells Tract 19 to, or enters into a long term lease of Tract 19 with another party. 

d. In the event that the Authority does not enter into a sale or long term 

lease of said property within two years of the County's failure to exercise its right of first 

refusal, the County's rights pursuant to this Section shall be restored. 

2.4.2 Short Term Leases. The Authority reserves the right to lease Tract 19 for 

periods ofless than ten (10) years, and shall provide written notice to the County of any short term 

lease, or any renewal, of Tract 19. The Authority shall not use short term leases to obviate the 

County's right of first refusal. Provided, however, the current, renewal, or future lease(s) to 301 

Associates, Inc. and/ or Palm Beach County shall not be a cause of triggering the right of first refusal. 

2.4.3 Grant by County. In the event that the County determines at any time in the 

future that the real property legally described in Exhibit "F" ("Tracts 28 and 29") is not required, 

necessary or useful for County purposes and determines that such property may be sold, for non­

County uses, the Authority shall have the right of first refusal to purchase Tracts 28 and 29 at fair 

market value based on appraisal as conducted at the time by an appraiser agreed to by both parties. 

a. The County shall give Authority written notice of its intent to sell, and 

Authority shall have 120 days from County giving notice to respond to County's offer to sell 

Tracts 28 and/or 29 to Authority. 

b. In the event that Authority chooses to purchase Tracts 28 and 29, such sale 

shall be the subject of a separate Agreement. 

2 

ATTACHMENT 5 
PAGE 2 OF 10 



c. The Authority's rights and option under this Section shall terminate 

in the event that the County offers Tracts 28 and/or 29 to the Authority and the Authority 

does not exercise its right to purchase Tract 28 and/or 29 within the time frame set forth in 

2.4.3(a) and County sells, or enters a long term lease of, Tract 28 and/or 29 with another 

party. 

d. In the event that the County does not enter into a sale or long term 

lease of said property within two years of the Authority's failure to exercise its right of first 

refusal, the Authority's rights pursuant to this Section shall be restored. 

2.4.4 Short Term Leases. The County reserves the right to lease Tracts 28 and 

29 for periods of less than ten (10) years, and shall provide written. notice to the Authority of any 

short term lease, or any renewal, on Tracts 28 and 29. The County shall not use short term leases 

to obviate the Authority's right of first refusal. 

2.4.5 Memorandum of Agreement. At Closing, Authority and County shall execute 

and record the Memorandum of Agreement attached hereto as Exhibit "G" (the "Memorandum"). 

3. EXISTING TENANTS. 

The parties acknowledge that the County Property is subject to an existing leasehold interest 

in favor of301 Associates Inc. pursuant to a lease dated September 7, 1993 (R93-1068D) (the "301 

Associates Lease") and as amended on April 7, 1998 (R98-467D), and, a Piping License Agreement 

dated April 15, 1998 (R98-466D) between the Lake Worth Drainage District, County and 301 

Associates, Inc. Authority acknowledges receipt of a copy of the 301 Associates Lease, Lease 

Amendment, and Piping License Agreement and, having reviewed the same, agrees to accept title 

to the County Property subject to the 301 Associates Lease, Lease Amendment and Piping License 

Agreement. Further, the parties acknowledge and agree to execute the Assignment And Assumption 

Of Lease And Piping License Agreement set forth in Exhibit "J" attached hereto. Notwithstanding 

the foregoing, in order to permit Authority to verify the status of the Lease, County shall exercise 

reasonable efforts to obtain an estoppel certificate from such tenant in such form and reflecting such 

information as Authority, in its reasonable discretion, shall require. Without limiting the foregoing, 

such estoppel certificate shall have complete copies of the applicable lease and any amendments 

attached and shall certify (1) that the attached lease and any amendments constitute the full and 

complete lease relating to the premises identified therein, (2) such lease is in full force and effect, 

(3) there are no current defaults under the lease ( or identify such defaults), ( 4) the then current rental, 

( 5) the date through which such rental is paid, ( 6) the amount of any security deposit and (7) the term 

of the lease and any options. At Closing, County shall deliver to Authority any security deposits, 

prepaid rents or other similar items identified in the Lease or estoppel certificate related thereto. 

4. INSPECTION: CONDITION OF PROPERTY. 

4.1 The parties and their duly authorized agents, shall have the right and privilege, upon 

reasonable notice, to enter upon the other party's Property for a period of thirty (30) days 

commencing upon the Effective Date (the "Inspection Period") for purposes of survey, testing and 

inspection thereof (the "Inspections"). All Inspections shall be conducted by such party at its sole 

cost and expense, and shall be performed by licensed persons or firms dealing in the respective areas 

or matters tested. All Inspections shall be performed in the least intrusive manner possible, and the 

party performing the inspection agrees to promptl)'restore the property to the condition it was in -

prior to such inspection using materials of like kind and quality. In the event that such Inspections 

shall reveal a deficiency in the property, as determined by the party performing such inspection in 

its reasonable discretion, and the party performing such inspection provides written notice to the 

other party within the Inspection Period specifying the deficiency, the other party shall have the 

right, but not the obligation, to cure such deficiency. In the event that such deficiency is not cured 

within sixty (60) days after the expiration of the Inspection Period to the reasonable satisfaction of 

the party performing the inspection, such party may terminate this Agreement by giving written 

notice thereof to the other party, whereupon the parties shall be relieved of all further obligations 

arising hereunder subsequent to the date of such termination. The parties agree to accept the existing 

site elevation of the Property at Closing. In the event the parties close upon the Exchange, each 
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party's conveyance shall be deemed to be "As is, Where is", without warranties or representation of 

any kind whatsoever. Each party shall be entitled to access to the Property to be received by such 

party in the Exchange immediately prior to Closing to verify that there has been no material change 

in the condition of the Property such party is to receive in the Exchange between the date of the 

Inspections and Closing. 

4.2 Failure to exercise the inspection rights and/or termination rights granted hereunder 

within the Inspection Period shall constitute a waiver of such rights. 

Each party shall be liable for its own actions and negligence and, to the extent permitted by 

law, County shall indemnify, defend and hold harmless Authority against any actions, claims or 

damages arising out of County's negligence in connection with this Agreement, and Authority shall 

indemnify, defend and hold harmless County against any actions, claims, or damages arising out of 

Authority's negligence in connection with this Agreement. The foregoing indemnification shall not 

constitute a waiver of sovereign immunity beyond the limits set forth in Florida Statutes, Section 

7 68 .28, nor shall the same be construed to constitute agreement by either party to indemnify the other 

party for such other party's negligent, willful or intentional acts or omissions. 

5. EVIDENCE OF TITLE. 

5.1 Within fifteen (15) days after Effective Date, Authority shall deliver to County a title 

commitment issued by a title insurance company qualified to do business in the State of Florida and 

acceptable to County agreeing to issue to County upon recordation of the deed conveying the 

Adjacent Authority Property to the County an owner's title insurance policy in the amount of 

$388,408, insuring the marketable fee simple record title of the County in and to the Adjacent 

Authority Property, subject only to those exceptions deemed acceptable to County in its sole and 

absolute discretion. Best available legible copies of all exceptions referred to in the title 

commitment shall be provided upon delivery of the commitment. The cost of said commitment and -

policy and any premium therefor shall be borne by Authority. County shall be deemed to have 

accepted all exceptions not objected to in writing during the title review period set forth in paragraph 

5.3 hereof; such exceptions shall thereafter be referred to as the Permitted Exceptions. 

5.2 Within fifteen (15) days after Effective Date, County shall deliver to Authority a title 

commitment issued by a title insurance company qualified to do business in the State of Florida and 

acceptable to Authority agreeing to issue to Authority upon recordation of the deed conveying the 

County Property to Authority an owner's title insurance policy in the amount of $388,408, insuring 

the marketable fee simple record title of Authority in and to the County Property, subject only to 

those exceptions deemed acceptable to Authority in its sole and absolute discretion. Best available 

legible copies of all exceptions referred to in the title commitment shall be provided upon delivery 

of the commitment. The cost of said commitment and policy and any premium therefor shall be 

bome by County. Authority shall be deemed to have accepted all exceptions not objected to in 

writing during the title review period set forth in paragraph 5.3 hereof; such exceptions shall 

thereafter be referred to as the Permitted Exceptions. 

5. 3 Both parties shall have thirty (3 0) days after receipt of their respective title insurance 

commitments in which to review same. In the event either title insurance commitment shall show 

a title defect, the insured party shall notify the other party of its objections thereto within the time 

period for review of the title commitment. The term title defect shall mean those matters deemed 

unacceptable to a party in its sole and absolute discretion. The other party shall be entitled to ninety 

(90) days from the date of notification (with adjournment of the Closing Date if necessary) within 

which to, at such party's option, attempt to cure such defects or to make arrangements with the title 

insurer for the removal of any such objections from the commitment. If the defect( s) shall not have 

been so cured or removed from the commitment by endorsement thereto at the termination of the 

said ninety (90) day period, the party objecting to the defect shall have the option of: (a) accepting 

title to the property as it then exists; or (b) terminating this Agreement, by giving written notice 

thereof to the other party, in which event the parties shall be relieved of all further obligations 

hereunder arising subsequent to the date of such termination. 
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5 .4 Each title insurance commitment shall be endorsed at Closing to remove any and all 

requirements or preconditions to the issuance of an owner's title insurance policy, and to delete any 

exceptions for: (a) any rights or claims of parties in possession not shown by the public records; (b) 

encroachments, overlaps, boundary line disputes and any other matters which would be disclosed 

by an accurate survey and inspection of the property (provided the proposed insured has obtained 

a survey); ( c) unrecorded easements (provided the proposed insured has obtained a survey) and 

claims ofliens; (e) taxes for the year of closing and all prior years; (f) matters arising or attaching -

subsequent to the effective date of the commitment but before the acquisition of record of fee simple 

title to the property being exchanged, and (g) general or specific exceptions other than the Permitted 

Exceptions. 

5.5 From and after the Effective Date of this Agreement, neither party shall take any 

action which would impair or otherwise affect title to any portion of the property to be exchanged 

or cause damage or waste to such property, and shall record no documents in the Public Records 

which would affect title to the property, without the prior written consent of the other party. 

6. SURVEY. 

The parties shall each have the right, within the Inspection Period provided in Section 4.1, 

to obtain a current survey of the property to be acquired by such party and all improvements thereon. 

Said survey shall be prepared in accordance with the minimum technical standards for surveys within 

the State of Florida. If the survey reveals any encroachments, overlaps, boundary disputes or other 

defects, other than the Permitted Exceptions, the same shall be treated as title defects as described 

in Section 5 of this Agreement and the parties shall have the same rights and remedies as set forth 

therein. 

7. MINERAL RIGHTS. 

Each party hereby petitions the other pursuant to Florida Statutes 270.11, to convey the 

Property being conveyed by such party without a reservation of mineral and petroleum rights. Each 

party hereby finds that conveyance without such rights is appropriate and justified in light of the 

impact reservation of such rights would have upon the marketability, value and developeability of 

the property being conveyed. 

8. MAINTENANCE. 

Between the Effective Date and Closing, each party shall maintain its Property in the 

condition in which it existed as of the Effective Date and shall bear the risk of any loss, damage or 

casualty to such property prior to Closing. Each party shall have access to the Property being 

acquired by such party at any reasonable time prior to Closing to verify compliance herewith. 

9. CONDITION PRECEDENT TO CLOSING. 

The following are conditions precedent to the party's obligation to close the Exchange: (1) -

Each party shall have performed all of the covenants and obligations under this Agreement that it 

is obligated to perform at or prior to Closing, on or prior to the dates such performance is required 

hereby; (2) There shall have been no material change in the condition of the County Property or 

Adjacent Authority Property or the status of title to such property, other than as specifically 

permitted by this Agreement. The foregoing conditions precedent relating to a Property may be 

waived by the party receiving such Property in the Exchange. 

10. DOCUMENTS FOR CLOSING. 

10.1 Authority shall properly execute and deliver to County at Closing the following 

documents: 

10.1.1 The Statutory Warranty Deed attached hereto as Exhibit "H". 

10.1.2 The Training Facility Lease attached hereto as Exhibit "D". 

10.1.3 The Memorandum of Agreement attached hereto as Exhibit "G". 

10.1.4 The Road and Bridge Lease attached hereto as Exhibit "E". 
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10.1.5 The Assignment and Assumption of Lease and Piping License Agreement 

attached hereto as Exhibit "J". · 

10.1.6 A Closing Statement 

10.2 County shall properly execute and deliver to Authority at Closing the following 

documents: 

10.2.1 The County Deed attached hereto as Exhibit "I". 

10.2.2 The Training Facility Lease attached hereto as Exhibit "D". 

10.2.3 The Memorandum of Agreement attached hereto as Exhibit "G". 

10.2.4 The Road and Bridge Lease attached hereto as Exhibit "E". 

10.2.5 The Assignment and Assumption of Lease and Piping License Agreement 

attached hereto as Exhibit "J". 

10.2.6 A Closing Statement. 

10.3 County shall be responsible for the preparation of all Closing documents and shall 

submit copies of the same to Authority not less than ten (10) days prior to Closing. 

11. 

12. 

EXPENSES OF CLOSING. 

11.1 County shall pay the following expenses at Closing: 

11.1.1 The cost of recording the Authority Deed. 

11.1.2 All costs and premiums relating to the title insurance for the County 

Property. 

11.2 Authority shall pay the following expenses at Closing: 

11.2.1 The cost of recording the County Deed. 

11.2.2 All costs and premiums relating to the title insurance for the Adjacent 

Authority Property. 

11.3 Authority and County shall each pay their own attorneys' fees if applicable. 

CLOSING. 

The Closing shall be held at the offices of the Palm Beach County Property and Real Estate 

Management Division on October 14, 2004 (the "Closing"). Closing can be extended if mutually 

agreed upon by both parties. 

13. ASSESSMENTS. 

If as of the Closing Date, assessments or charges have been imposed against the Property or 

any part thereof which are, or which may become payable in annual installments, the first installment 

of which is then a charge or lien, or has been paid, then for the purposes of this Agreement, all of 

the unpaid installments of any such assessments, including those which become due and payable 

after the Closing Date, shall be deemed to be due and payable and to be a lien upon the premises 

affected thereby, and shall be paid and discharged by County and Authority, as the case may be, at 

Closing. Any other assessments not deemed to be due and payable as aforesaid which burden the 

County Property or Adjacent Authority Property shall be deemed to be payable on a calendar year 

basis in arrears and prorated accordingly. 
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14. RADON GAS. 

F.S. 404.056(8) requires that the following statement be included in this contract: "Radon 

is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient 

quantities, may present health risks to persons who are exposed to it over time. Levels of radon that 

exceed federal and state guidelines have been found in buildings in Florida. Additional information 

regarding radon testing may be obtained from your County Public Health Unit." 

15. REAL ESTATE BROKER. 

Authority and County each: (a) represents and warrants to the other that it has not dealt with 

any broker, salesperson, agent or finder in connection with this Agreement, and (b) agrees to pay or 

to contest any and all commissions and finders fees asserted by any brokers, salesperson, agent, or 

finder claiming to have dealt with such party in connection with this Agreement. The terms of this 

Section shall survive the expiration or earlier termination of this Lease. 

16. NOTICES. 

All notices and elections .(Collectively, "notices") to be given or delivered by or to any party 

hereunder, shall be in writing and shall be ( as elected by the party giving such notice) hand delivered 

by messenger, courier service or prepaid overnight delivery service, or alternatively shall be sent by 

United States Certified mail, with Return Receipt Requested. The effective date of any notice shall 

be the date of delivery of the notice ifby personal delivery (provided a receipt is obtained), courier 

services (provided a receipt is obtained) or prepaid overnight delivery service, or if mailed, upon the 

date which the return receipt is signed or delivery is refused or the notice designated by the postal 

authorities as non-deliverable, as the case may be. The parties hereby designate the following 

addresses as the address to which notices may be delivered, and delivery to such address shall 

constitute binding notice given to such party: 

16.1 County: 

Ross C. Hering, Director 
Palm Beach County Property and 
Real Estate Management Division 
3323 Belvedere Road 
Building 503 
West Palm Beach, Florida 33406 

With a copy to: 

Howard Falcon, III, Assistant County Attorney 

Palm Beach County Attorney's Office 
301 North Olive Avenue, Suite 601 

West Palm Beach, Florida 33401 

16.2 Executive Director 
Solid Waste Authority 
7501 N. Jog Road 
West Palm Beach, FL 3 3412 

With a copy to: 

Legal Counsel 
Solid Waste Authority 
7501 N. Jog Road 
West Palm Beach, FL 33412 

Any party may from time to time change the address to which notice under this Agreement 

shall be given such party, upon three (3) days prior written notice to the other parties. 
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17. ASSIGNMENT. 

Neither County nor Authority may assign this Agreement or any interest herein without the 

prior written consent of the other party, which may be granted or withheld in such party's sole and 

absolute discretion. 

18. DEFAULT. 

18.1 Default by Authority. In the event Authority fails, neglects or refuses to perform any 

term, covenant, or condition of this Agreement for which a specific remedy is not set forth in this 

Agreement, County shall have the right to (1) terminate this Agreement by written notice to 

Authority, in which event the parties shall be released from all obligations hereunder other than those 

which specifically survive termination of this Agreement; (2) grant Authority a reasonable period 

of time within which to cure such default during which time Authority shall utilize Authority's best 

efforts, including bringing suit, to remedy such default; or (3) seek specific performance of the terms 

of this, Agreement. In the event County elects option number two (2) set forth hereinabove and 

Authority fails or is unable to cure such default within the applicable time period, County shall have 

the rights identified in option numbers one (1) and three (3) set forth hereinabove. In the event _ 

County elects option number three (3) and County is unable to obtain specific performance of this 

Agreement for any reason, County shall have the right to terminate this Agreement and pursue 

damages. 

18.2 Default by County. In the event County fails or refuses to perform any term, 

covenant, or condition of this Agreement for which a specific remedy is not set forth in this 

Agreement, Authority shall have the right to (1) terminate this Agreement at any time prior to 

Closing by written notice to County, in which event the parties shall be released from all obligations 

hereunder other than those which specifically survive termination of this Agreement; (2) grant 

County a reasonable period of time within which to cure such default during which time County shall 

utilize County's best efforts, including bringing suit, to remedy such default; or (3) seek specific 

performance of the terms hereof. In the event Authority elects option number two (2) set forth 

hereinabove and County fails or is unable to cure such default within the applicable time period, 

Authority shall have the rights identified in option numbers one (1) and three (3) set forth 

hereinabove. In the event Authority elects option number three (3) and Authority is unable to obtain 

specific performance of this Agreement for any reason, Authority shall have the right to terminate 

this Agreement and pursue damages. 

19. CONDEMNATION. 

In the event that all or any part of a party's Property shall be acquired or condemned for any 

public or quasi-public use or purpose, or if any acquisition or condemnation proceedings shall be 

threatened or begun prior to the closing of this transaction, the other party shall have the option to 

either terminate this Agreement, and the obligations of all parties hereunder shall cease, or to 

proceed, subject to all other terms, covenants, conditions, representations, and warranties of this 

Agreement, to Closing, receiving, however, any and all damages, awards, or other compensation 

arising from or attributable to such acquisition or condemnation proceedings. 

20. GOVERNING LAW & VENUE. 

This Agreement shall be governed by, construed and enforced in accordance with, the laws 

of the State of Florida. Venue in any action, suit or proceeding in connection with this Agreement 

shall be in Palm Beach County, Florida. 

21. BINDING EFFECT. 

This Agreement shall be binding upon, and shall inure to the benefit of, the parties hereto and 

their respective legal representative, successors an.ff assigns. · 

22. NO RECORDING. 

Neither this Agreement, nor any memorandum or short form hereof, except for the 

Memorandum of Agreement required by Section 2.4.5 of this Agreement, shall be recorded in the 

Public Records of Palm Beach County, Florida, but this Agreement shall be filed with the County 

Clerk as required by Chapter 163 of the Florida Statutes. 
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23. TIME OF ESSENCE. 

Time is of the essence with respect to each provision of this Agreement which requires that 

action be taken by either party within a stated time period, or upon a specified date. Any reference 

to a certain number of days shall be deemed to be calendar days. Any time period provided herein 

which shall end on a Saturday, Sunday or legal holiday shall extend to 5:00pm EST of the next 

business day. 

24. HEADINGS. 

The paragraph headings or captions appearing in this Agreement are for convenience only, 

and are not to be considered in interpreting this Agreement. 

25. INTEGRATION; ENTIRE UNDERSTANDING. 

This Agreement constitutes the entire understanding and Agreement between the parties with 

respect to the subject matter hereof, and supersedes all other negotiations, representations, or 

agreement, either written or oral, relating to this Agreement, and may not be modified or amended, 

except in a writing signed by all of the parties hereto. 

26. CONSTRUCTION. 

No party shall be considered the author of this Agreement since the parties hereto have 

participated in extensive negotiations and drafting and redrafting of this document to arrive at a final 

Agreement. Thus, the terms of this Agreement shall not be strictly construed against one party as 

opposed to the other party based upon who drafted it. In the event that any section, paragraph, 

sentence, clause, or provision hereof be held by a court of competent jurisdiction to be invalid, such 

shall not effect the remaining portions of this Agreement and the same shall remain in full force and 

effect. 

27. SURVIVAL. 

The parties warranties, agreements, covenants and representations set forth in this Agreement 

shall not be merged and shall surviye consUII1111:ation of the trans_action contemplated by this 

Agreement. 

28. EFFECTIVE DATE OF AGREEMENT. 

This Agreement is expressly contingent upon the approval of the Palm Beach County Board 

of County Commissioners and the Governing Board of the Solid Waste Authority, and shall become 

effective only when signed by all parties after approval by both such Boards. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 

9 
ATTACHMENT 5 

PAGE 9 OF 10 



IN WITNESS WHEREOF, the parties have caused this Agreement to be.executed in their 

respective names, on the dates set forth below. · 

Signed, sealed and delivered 
in the presence of: 

SOLID WASTE AUTHORITY OF PALM 

BEACH COUNTY, a governmental entity 

created pursuant to Chapter 2001-331 

Laws of Florida 

ATTEST: 

DOROTHY H. WILKEN, CLERK 

"'-''''''''"'''''' _..-!-'" ~ 1 y c\\''1i 
-='"~ \) •• ••••••• 0 ,,, 

.: v.··· ··· '1i,''1 

By:c:£i:,..,,. , c. ~~ 8:1~.._~\ 
Deputy Clerk i : COUNTY. ;en~ 

z ,..._, 'O"' 
~ '-' ', FLORIO t>- ! g 1 r<. • ~.::< 
❖~-- :J:::.:: ,,,,P- .. , .... ~7: 

,,,,p 0·······-·······~'-ff 
11

11,, * ,..~ 
'''''"''"''"'"" 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

COUNTY: R2004 1624 
PALM BEACH COUNTY, FLORIDA, a 

Political Subdivision of the State of Florida 

-
JUL 2 0 2004 

APPROVED AS TO TERMS AND 

CONDITIONS 

By: ____ ~--,D,_p-·art-~-m-e+-rl~-D-i-d-ct-'o_r __ _ 
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Meeting Date: 

Department: 

Agenda Item #: 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

December 6,.2005 ·[ ] Consent 
[ ] Ordinance 

Facilities Development & Operations 

P'J' Regular 
[ · '] Public Hearing 

r·n/ N 7-C) 

I. EXECUTIVE BRIEF 
Motion and Title: Staff recommends motion to: 
A) approve the purchase of 2.66 acres of L--:4 Canal right-of-way from Lake Worth Drainage District 

(L WDD) for $403,030.30; and 

B) accept a Quit Claim Deed conveying 2.66 acres from L WDD. 

Summary: The County is constructing the Fire Rescue Administration and Training Facilities at the closed 

Cross State Landfill located on Pike Road between Southern Boulevard and Belvedere Road. The Training 

Facilities will be constructed partially on County-owned property and partially on property being leased from 

the Solid Waste Authority (SW A) under a long .. term lease. The County'.'owned property and the property leased 

from SWA are separated by Lake Worth Drainage District's L-4 Canal right-of-way. L WDD has declared a 

2.66 acre portion of the canal right-of-way as surplus and has agreed to sell i_t to the County for $403,030.30. 

The price is based on the appraised value of$l51,515.15 per acre. The County will purchase the surplus right­

of-way from LWDD and be reimbursed by SWA at a later date for 21% ofthe County's overall acquisition 

costs. The right-of-way will be conveyed tothe County by quit-claim deed. L WDD will also quit-claim any 

interest it might have in the County-owned property. Construction of the Training Facilities is scheduled to 

begin in March, 2006. L WDD will execute the quit-claim deeds at closing which will take place within seven 

days of Board approval of this transaction. (PREM) District 6 (HJF) 

Background and Justification: The Board approved an Interlocal Agreement with the Solid Waste Authority 

on July 20, 2004 (R-2004-1624) for the exchange and lease of property at the closed Cross State Landfill. 

Under the terms of the Interlocal Agreement, the County agreed to provide SWA with legal positive outfall 

of surface water from the Landfill at SW A's expense. In order for SW A to obtain access to the County's storm 

water management system, an easement area will be required by SW A to cross the L WDD's surplus right-of­

way which will be conveyed to the County. The County needs a portion of the surplus right-of-way in order 

to effectively utilize the Training Facilities site; Therefore, it was requested that L WDD sell the surplus right­

of-way. Staff determined that the cost of acquiring the surplus right-of-way should be shared by the County 

and SWA based on use. The County will pay 79% and SW A will pay 21 % of the acquisition costs. The 

division of costs will be addressed in an lpterlocal Agreement that has· not been finalized because other 

unrelated terms are still being discussed. The County needs to acquire the right-of-way now in order to proceed 

with its development of the site, and cannot wait for the Ihterlocal Agreement to be finalized. SWA staff will 

be recommending approval by the SWA Board of the 21% reimburs,ement by SWA to the County. The 

reimbursement will be in exchange for a drainage easement from the County through the surplus right-of-way. 

The County will fund the entire acquisition initially and L WDD will convey the right-of-way to the County. 

Title to the right-of-way will remain in the County's name. SWAhas also requested that the County expand 

its storm water management system, at SW A's expense, to accommodate the water retention requirements from 

SW A's abutting property. The feasibility and cost of expanding the County's storm water management system 

are being investigated. Once all the expansion requirements and expenses have been identified, it will be 

decided whether to pursue expansion of the system. The expansion of the County's storm water managt;ment 

system would then be addressed in the Interlocal Agreement along with the terms for acquisition of the s1,1rplus 

L-4 canal right-of-way. A p p R O V E D 
Attachments: BY BOARD OF COUNTY r~-.M1,1ilSSIOi'lEH!9 

I. LocationMap ~~t,IGj)FJ 06 -.---~ 

2. Proposed form of Quit Claim Deed Md., --- D.C, 

3. Budget Availability Statement TES & ,RECOFlDS SECTION 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2006 2007 2008 2009 2010 

Capital Expenditures 
Operating Costs 
External Revenues· 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMP ACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

$403,030.30 --

$403.030.30 === 

Is Item Included in Current Budget: Yes )( No __ 
Budget Account No: Fund 3704 Dept 441 Unit F075 Object 6101 

Program __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: ____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. 

C. 

Legal Sufficiency: 
j./v~J_ n 
/4:··/ ft'--'<: ___ _.1z/ s /.::i :s: 

Ass~•nj<':ounty Attorne)' ' 
~/ 

Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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