Agenda Item #: E ; !‘ / :
' -
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meéting Date: February 5, 2008 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing
Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve:

A) an Int.erlocal Agreement with the Solid Waste Authority (SWA) of Palm Beach County; and
B) a Drainage Easement to the Solid Waste Authority (SWA) of Palm Beach County.

Summary: The County is constructin

. g the Herman W. Brice Fire Rescue C omplex (Training Facilities)
located on Pike Road between Southe

m Boulevard and Belvedere Road. The Training Facilities are being

constructed on property that is partially County-owned and partially leased from the Solid Waste Authority
he development of the Training Facilities, the County acquired 2.66

under a long-term lease. As part of t

acres of land by Quit Claim Deed, dated December 20, 2005, from the Lake Worth Drainage District
(LWDD) (Ag.enda Item 6B-1, December 6, 2005) which will benefit both the County and SWA'’s use.
Pursuant to FhlS Interlocal Agreement, the SWA will reimburse the County $1,038,826 for land acquisition
and §hared infrastructure costs incurred by the County, based upon SWA’s proportionate use of the land
and infrastructure. In exchange for the reimbursement, the C ounty has agreed to grant SWA a drainage
easement to allow access to a dry retention area to serve SWA property and positive legal outfall through
the County-owned and partially leased property. (PREM) District 6 (HJF)

Background and Justification: The Board approved an Interlocal Agreement with the Solid Waste
Authority on July 20, 2004 (R-2004-1624) for the exchange and lease of property at the closed Cross State
Landfill. Pursuant to the terms of the Interlocal Agreement, the County agreed to provide the SWA with
legal positive outfall of surface water from the Landfill at SWA’s expense. In order for the SWA to obtain
access to the County's storm water management system, an easement area was required by SWA to cross
the Lake Worth Drainage District's (LWDD) surplus right-of-way. The County needed a portion of the
surplus right-of-way in order to effectively utilize the Training Facilities site. Therefore, it was requested
that LWDD sell the surplus right-of-way. Staff determined that the cost of acquiring the surplus right-of-
way should be shared by the County and SWA based on use. The County is responsible for 79% and SWA
is responsible for 21% of the overall acquisition costs. SWA had also requested that the County expand
its storm water management system to accommodate the water retention requirements from SWA's abuttin g
property. The County and the SWA agreed to proportionately share the $2,575,210 improvement costs
associated with the expansion of the surface water management system. The SWA is allocated 37% of the
overall 48.9 acre feet for surface water storage capacity within the surface water management system.

Attach;x.lents.L ocation Map Agenda it-em is |Tmre than 50 pages;
5 BAS may be viewed in Administration.
3. Interlocal Agreement
4. Drainage Easement -
5. Interlocal Agreement, R-2004-1624
6. December 6, 2005, Agenda Item 6B-1, approving the purchase of 2.66 from the LWDD

Departihent Dir\ctor Dite |
Approved By: W 1 }( (Q/

7

County Administrator Date

Recommended By:ﬂH" ,A‘\A Tan \/\“L{\/ \‘M‘DK




II. FISCAL IMPACT ANALYSIS

Al Five Year Summary of Fiscal Impact:
Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures
Operating Costs

External Revenues ‘ 1,03 8,826.09

Program Income (County)
In-Kind Match (County)

[T

NET FISCAL IMPACT (1 038 826.02\
4

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes_ X No

Budget Account No: Fund 3700 Dept 441 Unit F075 P\W - 6943
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

Reimbursement costs associated with the Fire Rescue Training Facilities expansion.

C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development Comments:

W’ ve-o¥ JL 3 M [) 250
B wt OF . N Comfract Deve ent an ontrol
\\»)f)\ ' HEPF /25/0Y

X 1/17]08 This Contract complies with our

contract review requirements.

B. Legal Sufﬁcnency

// %/é ““““ //31/0% hittx fiue gL gor e,
Assnst/t C}y(mty Attorney “}/t“e I“Wl/&ve (ASC n,a\jL
xer ded .

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

G:\PREM\AGENDA\2008\02-05\Fire Rescue training interlocal agmt-mj.wpd
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BUDGET AVAILABILITY STATEMENT

REGUEST DATE: 1271472007 REQUESTED BY: Margaret Jackson PIIONE: 2330212

PROJECT TITLE: Fire Rescus Training Fagilite

CORIGINAL CONTRACT AMOUNT:
REQUESTEIF AMOUNT: = 51038 82002
CRA or CTIANGE ORDER NUMBER:

CONSULTANT/CONTRACTOR:  5WA

PROVIDE A BRIEF STATEMENT OF THE SCOPE OF SERVICES TO BE PROVIED BY THE

CONSULTANTCONTRALCTOR:

Rnmhbussemen
leem 681, |

A agement sy sles 1 4

tior the perchase of Surplus Property
comber i, 200571 and for costs associated Sk i

CONSTRUCTION
VERDOR SERVICES
STAFF COSTE™
VAR, ¢ SUFPLIES
CONTINGEMTY

wr et g

Y [ AP ' op meare —
xs theve iy a chawpe i the soope ol we

BLOGET ACCOUNT NUMBER (JF KXNUNEN

FUND: DEPT: L
Py i d

BAK APPROVED BY:

ENCUMBRANCE NUM

CHALS- T e BAS - Relmbarsemen o

gwpansion of  the

prts Tromy SWAE alis

nodats the waters relefition tequin

FAX: 233.0210

PROJECT Nt

BOC RESOELUTION:

BATE:
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INTERLOCAL AGREEMENT BETWEEN PALM BEACH COUNTY
AND SOLID WASTE AUTHORITY OF PALM BEACH COUNTY
FOR THE PALM BEACH COUNTY FIRE RESCUE ADMINISTRATION AND
TRAINING FACILITY AND SOLID WASTE AUTHORITY PROPERTY

THIS AGREEMENT, made this , by and between
PALM BEACH COUNTY, a political subdivision of the State of Florida, hereinafter referred

to as “County”, and SOLID WASTE AUTHORITY OF PALM BEACH COUNTY, a

governmental entity created pursuant to Chapter 2001-331 Laws of Florida, hereinafter
referred to as “Authority”.

WITNESSETH:

WHEREAS, Authority is the owner of a parcel of land legally described in Exhibit
“A” attached hereto and made a part hereof (“Authority Property”); and

WHEREAS, County is the owner/lessee of a parcel of land south of and adjacent in
part to the Authority Property, said County property being legally described in Exhibit “B”
attached hereto and made a part hereof (“County Property”); and

WHEREAS, County and Authority entered into a cooperative Interlocal Agreement
dated July 20, 2004 (R2004-1624), regarding the acquisition, leasing and granting of property
rights under which County agreed (i) to provide Authority with legal positive outfall of

surface water, and (ii) to consider granting Authority an easement for storage and conveyance

of drainage through the County Property; and

WHEREAS, County Property and Authority Property were separated in part by an
unused portion of the Lake Worth Drainage District (LWDD) L-4 Canal, legally described in
Exhibit “C” attached hereto and made a part hereof (“Surplus Property”); and

WHEREAS, in order for County to more effectively utilize County Property and for
Authority to obtain access to County’s surface water management system, as more
specifically defined hereafter (the “SWMS”), County agreed to purchase the Surplus
Property with Authority reimbursing the County for a portion of the overall acquisition cost;
and :

WHEREAS, County andkAuthority agreed to enter into an Interlocal Agreement at a
later date, the terms of which would include Authority’s reimbursement to County of a share

Page 1 of 9
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of the Surplus Property acquisition costs and surface water management system development
costs in exchange for County granting Authority drainage easements for conveyance and
positive legal outfall through the Surplus Property and County Property, conveyance, surface
water storage and positive legal outfall within the County Property, and access over the
Surplus Property to adjacent Authority Property; and |

WHEREAS, on December 20, 2005, County acquired the Surplus Property; and

WHEREAS, Section 163.01, Florida Statutes, authorizes the Authority and County to
enter into interlocal agreements of this nature.

NOW THEREFORE, for and in consideration of the aforementioned agreements and
casements and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by reference.

2. GENERAIL AGREEMENT.

2.1  Purchase of Surplus Property. The parties acknowledge and agree that County
acquired the Surplus Property for the joint benefit of County and Authority for a purchase
price of Four Hundred Three Thousand Thirty Dollars and Thirty Cents ($403,030.30), and
that the total cost of acquisition paid by County for the Surplus Property was Four Hundred
Nine Thousand Five Hundred Fifteen Dollars and Eighty Cents ($409,515.80) (the “Total
Acquisition Cost”). The Total Acquisition Cost includes, but is not limited to, the cost of the

. land, title insurance commitment and policy, survey, and closing costs.

2.2 Surface Water Management System. Pursuant to the Interlocal Agreement
between the parties dated July 20, 2004, and subsequent cooperative negotiations, County
will construct and maintain on the County Property and Surplus Property the SWMS that will
accommodate surface water drainage from the County Property, the Surplus Property and the
Authority Property. For the purpose of this Agreement the County’s SWMS means the
improvements for legal positive outfall, conveyance, storage, control and discharge of
surface water constructed on or existing on the County Property and the Surplus Property.
Authority has agreed to reimburse County for a proportionate share of all expenses, including

‘but not limited to design and construction expenses, associated with providing Authority with

surface water conveyance, surface water storage, and legal positive outfall rights in County’s
SWMS. Authority is allocated thirty-seven percent (37%) of the overall 48.9 acre feet for
surface water storage capacity within the SWMS. County shall grant Authority an easement
to tie into County’s surface water management system and to allow for surface water
conveyance and positive legal outfall through the Surplus Property, for conveyance, storage
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{

and positive legal outfall of surface water through the County Property , and for access over
the Surplus Property to the adjacent Authority Property, as set forth in Exhibit “D”, attached
hereto and made a part hereof (the “Drainage Easement”).

2.3 Shared Cost and Expense.

A. The parties acknowledge and agree that County is responsible for seventy-nine
percent (79%) of the Total Acquisition Cost and Authority is responsible for twenty-one
percent (21%) of the Total Acquisition Cost. Authority shall reimburse County Eighty-Five
Thousand Nine Hundred Ninety-Eight Dollars and Thirty-Two Cents ($85,998.32) as
Authority’s share of the Total Acquisition Cost (“Authority’s Acquisition Cost”).

B. Further, the parties acknowledge and agree that Authority shall pay thirty-seven
percent (37%) of the overall cost for the improvements made to the SWMS on the County
Property and Surplus Property in consideration of County providing Authority with flowage
rights, surface water storage capacity, and positive legal outfall for surface water in and
through the SWMS. The total overall cost for said improvements is Two Million Five
Hundred Seventy Five Thousand Two Hundred Ten Dollars and No Cents ($2,575,210.00).
(the “Total Improvements Cost”). An itemized list of the Total Improvements Cost is
attached hereto as Exhibit “E”. The total amount to be paid by Authority as its thirty-seven
percent (37%) of the Total Improvements Cost is Nine Hundred Fifty Two Thousand Eight
Hundred Twenty Seven Dollars and Seventy Cents ($952,827.70)  (“Authority’s
Improvements Cost”).

C. As the total payment due for Authority’s Acquisition Cost and Authority’s
Improvements Cost, Authority shall pay County the amount of One Million Thirty Eight
Thousand Eight Hundred Twenty-Six Dollars and Two Cents ($1,038,826.02) (the “Total
Payment”) and said Total Payment shall be due to County no later than thirty (30) days after
Authority’s receipt of the fully executed Drainage Easement. Payment should be made

“payable to Palm Beach County Board of County Commissioners and mailed to Director, -
Palm Beach County Property & Real Estate Division, at the address set forth in Section 3.1.

2.4 Littoral Planting and Maintenance. County, at its sole cost and expense, will
maintain the littoral planting area within the surface water management arca to be

constructed within the County Property.

3. NOTICES.

All notices and elections (collectively, “notices”) to be given or delivered by or to any
party hereunder shall be in writing and shall be (as elected by the party giving such notice)
hand delivered by messenger, courier service, or national overnight delivery service,
telecopied or faxed, or alternatively shall be sent by United States Certified Mail, with
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Return-Receipt Requested. The effective date of any notice shall be the date of delivery of
the notice if by personal delivery, courier services, or national overnight delivery service, or
on the date of transmission with confirmed answer back if by telecopier or fax if transmitted
before 5:00 p.m. EST on a business day and on the next business day if transmitted after 5:00
p.m. EST or on a non-business day, or if mailed, upon the date which the return receipt is
signed or delivery is refused or the notice designated by the postal authorities as non-
deliverable, as the case may be. The parties hereby designate the following addresses as the
addresses to which notices may be delivered, and delivery to such addresses shall constitute
binding notice given to such party:

- 3.1 County: B
Palm Beach County
Property &Real Estate Management Division
Attn: Director ‘
2633 Vista Parkway
West Palm Beach, Florida 33411-5605 -
Fax: (561)233-0210

With a copy to:

Palm Beach County Attorney's Office
Attn: Real Estate

301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33401
Fax: (561) 355-4398

With a copy to:

Palm Beach County Fire Rescue

Attn: Director of Finance and Planning
50 S. Military Trail

Suite 101

West Palm Beach, FL. 33415

Fax: (561) 616-7090

3.2 Authority:
Executive Director
Solid Waste Authority
7501 N. Jog Road
West Palm Beach, F1. 33412
Fax: (561) 640-3400
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With a copy to:

Office of the General Counsel

Solid Waste Authority

7501 N. Jog Road

West Palm Beach, FL 33412 ‘

Fax: (561) 640-3400 a ' - -

Any party may from time to time change the address to which notice under this
Agreement shall be given such party, upon three (3) days prior written notice to the other
parties.

4. ASSIGNMENT.

Neither County nor Authority may assign this Agreement or any interest herein
without the prior written consent of the other party, which may be granted or withheld in
such party’s sole and absolute discretion.

5. DEFAULT.

51 Default by Authority. In the event Authority fails, neglects or refuses to
perform any term, covenant, or condition of this Agreement for which a specific remedy is
not set forth in this Agreement, County shall have the right to: (1) terminate this Agreement
by written notice to Authority, in which event the parties shall be released from all
obligations hereunder other than those which specifically survive termination of this
Agreement; (2) grant Authority a reasonable period of time within which to cure such
default during which time Authority shall utilize Authority’s best efforts, including bringing
suit, to remedy such default; or (3) seek specific performance of the terms of this Agreement.

In the event County elects option number two (2) set forth hereinabove and Authority fails or
is unable to cure such default within the applicable time period, County shall have the rights
identified in option numbers one (1) and three (3) set forth hereinabove. Inthe event County
elects option number three (3) and County is unable to obtain specific performance of this
Agreement for any reason, County shall have the right to terminate this Agreement and
pursue damages.

59 Default by County. Inthe event County fails or refuses to perform any term,
covenant, or condition of this Agreement for which a specific remedy is not set forth in this
Agreement, Authority shall have the right to: (1) terminate this Agreement at any time prior
to Closing by written notice to County, in which event the parties shall be released from all
obligations hereunder other than those which specifically survive termination of this
Agreement; (2) grant County a reasonable period of time within which to cure such default
‘during which time County shall utilize County’s best efforts, including bringing suit, to-
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remedy such default; or (3) seek specific performance of the terms hereof. In the event
Authority elects option number two (2) set forth hereinabove and County fails or is unable to
cure such default within the applicable time period, Authority shall have the rights identified
in option numbers one (1) and three (3) set forth hereinabove. In the event Authority elects
option number three (3) and Authority is unable to obtain specific performance of this
Agreement for any reason, Authority shall have the right to terminate this Agreement and
pursue damages.

6. GOVERNING LAW & VENUE.

This Agreement shall be governed by, construed and enforced in accordance with the
laws of the State of Florida. Venue in any action, suit or proceeding in connection with this
Agreement shall be in Palm Beach County, Florida.

7. BINDING EFFECT.

This Agreement shall be binding upon, and shall inure to the benefit of, the parties
hereto and their respective legal representative, successors and assigns.

8. TIME OF ESSENCE.

Time is of the essence with respect to each provision of this Agreement which
requires that action be taken by either party within a stated time period, or upon a specified
date. Any reference to a certain number of days shall be deemed to be calendar days. Any
time period provided herein which shall end on a Saturday, Sunday or legal holiday shall
extend to 5:00 p.m. EST of the next business day.

9. HEADINGS.

The paragraph headings or captions appearing in this Agreement are for convenience
only and are not to be considered in interpreting this Agreement.

10. INTEGRATION:; ENTIRE UNDERSTANDING.

This Agreement constitutes the entire understanding.and Agreement between the.
parties with respect to the subject matter hereof, and supersedes all other negotiations,
representations, or agreement, either written or oral, relating to this Agreement, and may not
be modified or amended, except in a writing signed by all of the parties hereto.
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11.  CONSTRUCTION.

“No party shall be considered the author of this Agreement since the parties hereto
have participated in extensive negotiations and drafting and redrafting of this document to
arrive at a final Agreement. Thus, the terms of this Agreement shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event that
_ any section, paragraph, sentence, clause, or provision hereof be held by a court of competent
jurisdiction to be invalid, such shall not effect the remaining portions of this Agreement and
the same shall remain in full force and effect.

12.  SURVIVAL.

The parties’ warranties, agreements, covenants and representations set forth in this
Agreement shall not be merged and shall survive consummation of the transaction
contemplated by this Agreement.

13. EFFECTIVE DATE OF AGREEMENT.

This Agreement is expressly contingent upon the approval of the Palm Beach County
Board of County Commissioners and the Governing Board of the Solid Waste Authority, and
shall become effective only when signed by all parties after approval by both such Boards.
The Effective Date shall be the latest date signed by Authority or County.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in
their respective names, on the date set forth hereinabove. '

Signed, sealed and delivered
in the presence of:

ATTEST:
SHARON R. BOCK
CLERK & COMPTROLLER

- By:

Deputy Clerk
(OFFICIAL SEAL)

'APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:

Assistant County Attorney

ATTEST:

By:

Authority Clerk

(OFFICIAL SEAL)

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

BS/:

"By:

Authority Special Counsel

COUNTY:

PALM BEACH COUNTY, a political
subdivision of the State of Florida

By:

Addie L. Greene, Chairperson

APPROVED AS TO TERMS AND
CONDITIONS

By:

Audrey Wolf, Director
Facilities Development & Operations

AUTHORITY:

SOLID WASTE AUTHORITY OF PALM
BEACH COUNTY, a governmental entity
created pursuant to Chapter 2001-331
Laws of Florida

John F. Koons, Chair
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EXHIBIT “A”
EXHIBIT “B”

EXHIBIT “C”
EXHIBIT “D”

EXHIBIT “E”

SCHEDULE OF EXHIBITS

- AUTHORITY - PROPERTY LEGAL
‘ DESCRIPTION

- COUNTY OWNED AND LEASED PROPERTY
LEGAL DESCRIPTION

- SURPLUS PROPERTY LEGAL DESCRIPTION
- DRAINAGE EASEMENT

- ITEMIZED LIST OF EXPENSES

G:\Development\Open Projects\Firé Rescue Training-jb\S WA. Interlocal Agreement.001.SWA Comments. 12-13-07.001.doc
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EXHIBIT “A”
TO INTERLOCAL AGREEMENT

AUTHORITY PROPERTY LEGAL DESCRIPTION

A parcel of land in Sections 32 and 33, Township 43 South Range 42 East, Palm Beach
County, Florida, more particularly described as follows: ,

West 600 feet of Tracts 17 and 20 and all of Tracts 18 and 19, Block 6, Palm Beach
Farms Plat 3, as recorded in Plat Book 2, Page 46, Public Records of said Palm Beach
County.

The Parties acknowledge and agree that at the time of making this Agreement the County Owned
and Leased Property described on Exhibit “B” hereafter is comprised of the parcels Owned by
the County and of parcels Leased by the County from the Authority as set out therein. It is the
intent and agreement of the Parties that in the event that the County, its successor and assigns,
shall ever cease to be the Lessee of any part of the Leased Property that such property shall
become a part of the Authority Property set out on this Exhibit “A” and shall have the rights
afforded to the Authority Property under this Agreement

ATTACHMENT 3
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EXHIBIT "B"
TO INTERLOCAL AGREEMENT

COUNTY OWNED AND LEASED PROPERTY LEGAL DESCRIPTION

County Owned:

Tract 28 less the east 25 feet (Pike Road R/W) and Tract 29, Block 6 of Palm Beach Farms
Company Plat No. 3, according to the Plat thereof as recorded in Plat Book 2 at Pages 45
through 54 of the Public Records of Palm Beach County, Florida.

TOGETHER WITH

30 foot strip of land lying north of and parallel to Tracts 28 and 29, less the western 150 feet
and less the eastern 25 feet of Tract 28.

Being a portion of the 30 foot road reservation lying between Tracts 20 and 29 and Tracts 21
and 28, in Block 6, Palm Beach Farms Co. Plat No. 3 as recorded in Plat Book 2, Page 45 in
the Public Records of Palm Beach County, Florida, and abandoned as recorded in Official
Record Book 20685, Page 1035 in the Public Records of Palm Beach County; being more
particularly described as follows: | : '

Commencing at a found 4"x4" Palm Beach County concrete monument with a capped
iron rod at the southwest corner of said Tract 20; thence north 89°01'00" east along
the south line of said Tract 20, a distance of 150.00 feet to the point of beginning;

thence continue north 89°01'00" east along the south line of said Tract 20, a distance -

of 839.57 feet to the southwest corner of said Tract 21; thence continue north
89°01'00" east along the south line of said Tract 21, a distance of 634.89 feetto a
point on a line that is 25.00 feet west of and parallel with the east line of said Tract
21, said line also being the west right-of-way line of Pike Road; thence south

00°57'26" east along said right-of-way line, 30.00 feetto a point on a line that is 25.00
feet west of and parallel to the east line of said Tract 28 and on the north line of said
Tract 28; thence south 89°01'00" west along said north line of said Tract 28, a distance
of 634.84 feet to the northeast corner of said Tract 29: thence south 89°01'00" west
along the north line of said Tract 29, a distance of 839.70 feet; thence north 00°42'35"
west, 30.00 feet to the point of beginning.

County Leased Property from Authority (the Leased Property):

BEING A PORTION OF LAND IN TRACTS 16, 17, 20 AND 21, BLOCK 6, OF PALM BEACH
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN

ATTACHMENT 3
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PLAT BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

- BEGINNING AT A FOUND 4" X 4" CONCRETE PALM BEACH COUNTY MONUMENT WITH A
. CAPPED IRON ROD MARKING THE SOUTHWEST CORNER OF SAID TRACT 20; THENCE

NORTH 89°01'00" EAST ALONG THE SOUTH LINE OF SAID TRACT 20, SAID SOUTH LINE
BEING THE BEARING BASIS FOR THIS LEGAL DESCRIPTION; A DISTANCE OF 600.00 FEET
TO A POINT OF BEGINNING, THENCE NORTH 00°56'23" WEST ALONG A LINE BEING 600.00
FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID TRACT 20, A DISTANCE OF
1,319.84 FEET TO A POINT ON THE NORTH LINE OF SAID TRACT 17, THENCE NORTH
89°00'40" EAST ALONG NORTH LINE OF SAID TRACTS 17 AND 16, A DISTANCE OF 1,024.40
FEET TO A FOUND 5/8" CAPPED IRON ROD; THENCE SOUTH 00°56'33" EAST ALONG A LINE
BEING 25.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID TRACTS 16 AND
21, A DISTANCE OF 1,319.94 FEET TO A POINT ON THE SOUTH LINE OF SAID TRACT 21;
THENCE SOUTH 89°01'00" WEST ALONG THE SOUTH LINE OF SAID TRACT 21, AND SAID
TRACT 20, A DISTANCE OF 1,024.46 FEET TO THE POINT OF BEGINNING.

The Parties acknowledge and agree that at the time of making this Agreement the County Owned
and Leased Property described on this Exhibit “B” is comprised of the parcels Owned by the
County and of parcels Leased by the County from the Authority as set out above. It is the intent
and agreement of the Parties that in the event that the County, its successor and assigns, shall
ever cease to be the Lessee of any part of the Leased Property that such property shall become a
part of the Authority Property set out on Exhibit “A” above and shall have the rights afforded to
the Authority Property under this Agreement.
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, EXHIBIT "C" '
'TO INTERLOCAL AGREEMENT

SURPLUS PROPERTY LEGAL DESCRIPTION

Being a portion of the 30 foot road reservation lying between Tracts 20 and 29 and Tracts 21

“and 28, together with a portion of Tract 28 and 29 all being in Block 6, Palm Beach Farms

Co. Plat No. 3 as recorded in Plat Book 2, Page 45 in the Public Records of Palm Beach
County, Florida; being more particularly described as follows:

Commencing at a found 4"x4" Palm Beach County concrete monument with a capped
iron rod at the southwest corner of said Tract 20; thence north 89°01'00" east along
the south line of said Tract 20, a distance of 150.00 feet to the point of beginning;
thence continue north 89°01'00" east along the south line of said Tract 20, a distance
of 839.57 feet to the southwest corner of said Tract 21; thence continue north
89°01'00" east along the south line of said Tract 21, a distance of 634.89 feet to a
point on a line that is 25.00 feet west of and parallel with the east line of said Tract
21, said line also being the west right-of-way line of Pike Road; thence south
00°57'26" east along said right-of-way line, 30.00 feet to a point on a line that is 25.00
feet west of and parallel to the east line of said Tract 28 and on the north line of said
Tract 28; thence south 00°56'23" east along said parallel line and the west right-of-
way line, 48.18 feet to a point on the south line of the north 48.18 feet of Tract 28;
thence south 89°01'00" west along said south line, 634.88 feet to a point on the west
line of said Tract 28; thence south 00°57'16" east along the west line of said Tract 28,
a distance of 1.82 feet to a point on a line that is 50.00 feet south of and parallel with
the north line of said Tract 29; thence south 89°01'00" west along said parallel line,
839.91 feet; thence north 00°42'35" west, 80.00 feet to the point of beginning.
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EXHIBIT "D"

10-18-7

Prepared by and Return to:

Jeffrey Bolton, Real Estate Specialist
Property & Real Estate Management Division
3200 Belvedere Road, Bldg. 1169

West Palm Beach, FL 33406-1544

A portion of PCN:

DRAINAGE EASEMENT

THIS EASEMENT AGREEMENT, (hereafter “Easement”) made this __ day of
, 20078 by and between PALM BEACH COUNTY, a political subdivision of
the State of Florida, whose address is Governmental Center, 301 North Olive Avenue, Suite 601,
West Palm Beach, Florida 33401, (“County” or “Grantor”), and SOLID WASTE AUTHORITY

OF PALM BEACH COUNTY, a governmental entity created pursuant to Chapter 2001-331 Laws
of Florida, whose address is 7501 N. Jog Road, West Palm Beach, Florida 33412 (“Authority” or

“Grantee”).

WHEREAS, County is the owner/lessee of the property legally described in Exhibit “A”
attached hereto and made a part hereof (“Burdened Property”); and

WHEREAS, Authority is the owner of the.property legally described in Exhibit “B” attached
hereto and made a part hereof (“Authority Property” or “Benefited Property”); and

WHEREAS, on B , '(ibunty and Authdrity entered into an Interlocal

Agreement (R 20078- ) regarding the cooperative development of properties described in
Exhibits “A” and “B”, also known as the PBC Fire Rescue Administration and Training Facility and

Solid Waste Authority Property (the “Agreement”); and

WHEREAS, Section 2 of the Agreement requires County to grant to Authority a drainage
easement upon portions of the County Property and Surplus Property as those terms are defined in
the Agreement (said County Property and Surplus Property being the Burdened Property described
herein) for the purpose of conveyance, storage and legal positive outfall of surface water from

Authority Property .

NOW, THEREFORE, for and in consideration of the aforementioned easement and other
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good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereby agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by reference.

2. County does hereby grant to Authority, its successors and assigns, a perpetual non-
exclusive drainage easement for access and maintenance of the adjacent areas of the Authority
Property and for surface water conveyance and storage in, under, through, and across the parcel of
land located in Palm Beach County, Florida, said drainage easement as depicted and legally
described in Exhibit “C” attached hereto and made a part hereof (the “SWA Easement 17) for access
and maintenance of the adjacent areas of the Authority Property, to connect into and utilize the
County’s surface water management system (SWMS) for conveyance, storage and legal positive
outfall of surface water, including but not limited to, the rights for access, installation, maintenance,
repairs, replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control
structures, and related facilities, above and below ground., County does hereby further grant to
Authority, its successors and assigns, and a perpetual non-exclusive easement for conveyance of
surface water, storage of surface water, and legal positive outfall of surface water from the Benefited
Property through the SWMS located within the portion ofin and on the Burdened Property, as
depicted and legally described as SWA Easement 2 on Exhibit “C” (“SWA Easement 27), to connect
into and utilize the County’s SWMS for conveyance, storage and legal positive outfall of surface
water, including but not limited to, the rights for access, installation, maintenance, repairs,
replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control structures,
and related facilities, above and below ground to connect into the County’s SWMS. County further
grants to Authority, its successors and assigns, perpetual non-exclusive easement rights for the
conveyance of surface water across Tracts 28 and 29 within the portionof the Burdened Property as
depicted and legally described in Exhibit “C” attached hereto and made a part hereof (the “SWA
Easement 3”) to connect into and utilize the County’s SWMS, including but not limited to, the
rights for access, installation, maintenance, repairs, replacement and reinstallation, as necessary, of
ditches, swales, pipes, culverts, control structures, and related facilities, above and below ground to
connect into the County’s SWMS. Authority is allocated thirty-seven percent (37%) of the overall
48.9 acre feet storage capacity of the SWMS for Authority surface water storage capacity ‘within the
SWMS (18.09 acre feet). SWA Easement 1, and SWA Easement 2 and SWA Easement 3 shall be
collectively referred to as the “Easement Premises”. All rights granted herein are subject to the
provisions for Responsibilities set out in Paragraph 4 hereafter and all other provisions of this
Easement. :

3. Prior to commencing any work within the FEasement Premises, Authority shall submit
detailed plans and specifications for such work to County for County’s review and approval, which
approval shall not be unreasonably withheld.

4. SWA Easement 1Responsibilities: Authority shall be solely responsible for and shall,
at all times, maintain in good condition and repair the SWA Easement 1 areas and all improvements
constructed therein pursuant to this Easement at its sole cost and expense. Additionally, Authority
shall promptly repair, replace and/or restore the SWA Easement 1 areas and any improvements now
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existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in
upon completion of construction pursuant to the Agreement, using materials of like kind and quality.
County shall have the right, but not the obligation, to repair, replace and/or restore the SWA
Easement 1 areas and all improvements constructed therein, at Authority’s sole cost and expense, in
the event of Authority’s failure to make required repairs after thirty (30) day written demand to
Authority. Authority shall further have the right of access through SWA Easement 1, as necessary, to
perform maintenance to the areas of the Authority Property adjacent to SWA Easement 1.

SWA Easement 2 Responsibilities: County shall be solely responsible for and shall, at
all times, maintain in good condition and repair the SWA Easement 2 areas and all improvements
constructed therein pursuant to this Easement at its sole cost and expense. Additionally, County shall
promptly repair, replace and/or restore the SWA Easement 2 areas and any improvements now
existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in.
- upon completion of construction pursuant to the Agreement, using materials of like kind and quality.
Authority shall have the right, but not the obligation, to repair, replace and/or restore SWA Easement
2 areas and improvements constructed therein, at County’s sole cost and expense, in the event of
County’s failure to make required repairs after thirty (30) day written demand to County.

SWA Easement 3 Responsibilities: During any period of time that the County or its
successors or assigns are the Lessee of any of the Leased Property as described in Exhibit “A”,
County shall be solely responsible for and shall, at all times, maintain in good condition and repair
the SWA Easement 3 areas and all improvements constructed therein pursuant to this Easement at its
sole cost and expense. Additionally, County shall promptly repair, replace and/or restore the SWA
Easement 2 areas and any improvements now existing or constructed hereafter, including earth, fill
and landscaping, to the condition it was in upon completion of construction pursuant to the
Agreement, using materials of like kind and quality.. Authority shall have the right, but not the
obligation, to repair, replace and/or restore SWA Easement 3 areas and improvements constructed
therein, at County’s sole cost and expense, in the event of County’s failure to make required repairs
after thirty (30) day written demand to County. In the event that all of the Leased Property shall no
longer be. leased to the County, or its successors Or assigns, the ‘Authority shall have the
responsibilities for SWA Easement 3 in the same manner and to the same extent as described for
SWA Easement 1 above. |

5. Authority acknowledges and agrees that Authority’s use and enjoyment of and interest
in the Easement is and shall be strictly limited to that specifically granted herein.

, 6. Authority shall be liable for its own actions and negligence and, to the extent
permitted by law, shall indemnify, defend and hold harmless County against any actions, claims, or
damages arising out of Authority’s negligence in connection with this Easement. The foregoing
indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in
Florida Statutes, Section 768.28, nor shall the same be construed to constitute agreement by
Authority to indemnify County for County’s negligent, willful or intentional acts or omissions.

7. The grant of easement contained herein is for the use and benefit of Authority, its
successors and assigns, as owner(s) of the Benefited Property, and is not intended and shall not be
construed as a dedication to the public of any portion of the Easement Premises for public use.
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8. The SWA Easement lconveyed herein shall be exclusive to the Authority, its
successors and assigns, and except for concurrent non-conflicting and non-interfering use by the
County, shall not be used by any other party, nor shall County convey rights therein to any other
party without the express written approval of the Authority which shall be at its sole discretion. The
easement rights of SWA Easement 2 conveyed herein shall be exclusive to the Authority, its
successors ‘and assigns, to the extent of the Authority’s allocated undivided thirty-seven percent
(37%) of the overall 48.9 acre feet storage capacity of the SWMS (the “Authority 37%”) and shall
not be diminished by the County or used by any other party, nor shall County convey rights therein to
any other party without the express written approval of the Authority which shall be at its sole
discretion. The SWA Easement 3 conveyed herein shall be non-exclusive to the Authority, its
successors and assigns, and except for concurrent non-conflicting and non-interfering use by the
County, shall not be used by any other party, nor shall County convey rights therein to any other
party without the express written approval of the Authority which shall not be unreasonably
withheld.

County hereby retains all rights relating to the Easement Premises not specifically
conveyed by this Easement, including'the right to use the Easement Premises and any improvements
now existing or constructed herginafter therein, and the right to grant to third parties additional
easements in the SWA Easemenﬁ(ZPi)’emises or the right to use the improvements therein provided
said use does not materially diminish/or materially impact the Authority 37% or materially interfere
with the rights granted herein to Authority, its successors and assigns. County specifically retains the
right to plant vegetation on the SWA Easement 2Premises of any type, size or arrangement as
identified in the Restrictive Covenant recorded in Official Record Book 21839 Page 199 of the
Public Records of Palm Beach County, Florida, and attached hereto as Exhibit “D”. ’

9. The County and Authority further agree that each shall observe and comply at all
times with the provisions and requirements of the permits issued by Florida Department of
Environmental Protection, or its successor, ermitting permit no. and neither party will
do, cause, or allow any acts or activities that will violate or result in violation of said permits.

10.  All of the benefits, burdens, covenants and agreements herein shall constitute
covenants running with the land, shall be binding upon and/or shall accrue to the benefit of any and
all persons or entities, their respective successors, assigns, heirs, and personal representatives, having
or hereafter acquiring any right title or interest in or to all or any portion of the Benefited Property or
the Easement Premises.

11.  This Easement contains the entire understanding and agreement of the parties with
respect to the subject matter hereof. No amendment shall be effective unless the same is in writing
and signed by all parties.

12.  This Easement is granted without warranty or representation and subject to zoning
and other governmental restrictions, matters reflected on any plat relating to the Burdened Property,
and all other easements, restrictions, conditions, encumbrances and other matters of record, and
Authority acknowledges that this Easement is being granted over the Easement Premises in their “AS
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IS” condition upon the completion of construction pursuant to the Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have executed this Easement on the date set forth

hereinabove. o .
"AUTHORITY:
SOLID WASTE AUTHORITY OF PLAM
BEACH COUNTY, a governmental entity
created pursuant to Chapter 2001-331 Laws
of Florida
By: '
John F. Koons, Chair
ATTEST:
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
By: By:
Authority Clerk Authority General Counsel
COUNTY:
ATTEST: PALM BEACH COUNTY, a
SHARON R. BOCK political subdivision of the State of Florida
CLERK & COMPTROLLER '
By: By:
Deputy Clerk . Addie L. Greene, Chairperson

(OFFICIAL SEAL)

APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: - By:

Assistant County Attorney

Audrey Wolf, Director

Facilities Development and Operations

G:\Development\Open Projects\Fire Rescue Training-jb\Drainage Easement.Ben Comments.12-13-07.doc
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Prepared by and Return to:

Jeffrey Bolton, Real Estate Specialist
Property & Real Estate Management Division
3200 Belvedere Road, Bldg. 1169 '
West Palm Beach, FL 33406-1544

A portion of PCN:

DRAINAGE EASEMENT

THIS EASEMENT AGREEMENT, (hereafter “Easement”) made this _ day of
, 20078 by and between PALM BEACH COUNTY, a political subdivision of
the State of Florida, whose address is Governmental Center, 301 North Olive Avenue, Suite 601,
West Palm Beach, Florida 33401, (“County” or “Grantor”), and SOLID WASTE AUTHORITY
OF PALM BEACH COUNTY, a governmental entity created pursuant to Chapter 2001-331 Laws
of Florida, whose address is 7501 N."Jog Road, West Palm Beach, Florida 33412 (“Authority” or
“Grantee”).

WHEREAS, County is the owner/lessee of the property legally described in Exhibit “A”
attached hereto and made a part hereof (“Burdened Property”); and

WHEREAS, Authority is the owner of the property legally described in Exhibit “B” attached
hereto and made a part hereof (“Authority Property” or “Benefited Property”); and : ~

WHEREAS, on , County and Authority entered into an Interlocal
Agreement (R 20078- ) regarding the cooperative development of properties described in
Exhibits “A” and “B”, also known as the PBC Fire Rescue Administration and Training Facility and
Solid Waste Authority Property (the “Agreement”); and

WHEREAS, Section 2 of the Agreement requires County to grant to Authority a drainage
easement upon portions of the County Property and Surplus Property as those terms are defined in
the Agreement (said County Property and Surplus Property being the Burdened Property described
herein) for the purpose of conveyance, storage and legal positive outfall of surface water from
Authority Property .

NOW, THEREFORE, for and in consideration of the aforementioned easement and other
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good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereby agree as follows:

1. The foregoing recitals are true and correct and inporporated herein by reference.

2. County does hereby grant to Authority, its successors and assigns, a perpetual non-
exclusive drainage easement for access and maintenance of the adjacent areas of the Authority
Property and for surface water conveyance and storage in, under, through, and across the parcel of
land located in Palm Beach County, Florida, said drainage casement as depicted and legally
described in Exhibit “C” attached hereto and made a part hereof (the “SWA Easement 1”) for access
and maintenance of the adjacent areas of the Authority Property, to connect into and utilize the
County’s surface water management system (SWMS) for conveyance, storage and legal positive
outfall of surface water, including but not limited to, the rights for access, installation, maintenance,
repairs, replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control
structures, and related facilities, above and below ground., County does hereby further grant to
Authority, its successors and assigns, and a perpetual non-exclusive easement for conveyance of
surface water, storage of surface water, and legal positive outfall of surface water from the Benefited
Property through the SWMS located within the portion ofin and on the Burdened Property, as
depicted and legally described as SWA Easement 2 on Exhibit “C” (“SWA Easement 2”), to connect
into and utilize the County’s SWMS for conveyance, storage and legal positive outfall of surface
water, including but not limited to, the rights for access, installation, maintenance, repairs,
replacement and reinstallation, as necessary, of ditches, swales, pipes, culverts, control structures,
and related facilities, above and below ground to connect into the County’s SWMS. County further
grants to Authority, its successors and assigns, perpetual non-exclusive easement rights for the
conveyance of surface water across Tracts 28 and 29 within the portionof the Burdened Property as-
depicted and legally described in Exhibit “C” attached hereto and made a part hereof (the “SWA
Easement 3”) to connect into and utilize the County’s SWMS, including but not limited to, the
rights for access, installation, maintenance, repairs, replacement and reinstallation, as necessary, of
ditches, swales, pipes, culverts, control structures, and related facilities, above and below ground to
connect into the County’s SWMS. Authority is allocated thirty-seven percent (37%) of the overall
48.9 acre feet storage capacity of the SWMS for Authority surface water storage capacity ‘within the
SWMS (18.09 acre feet). SWA Easement 1, and SWA Easement 2 and SWA Easement 3 shall be
collectively referred to as the “Easement Premises”. All rights granted herein are subject to the
provisions for Responsibilities set out in Paragraph 4 hereafter and all other provisions of this
Easement. ‘

3. Prior to commencing any work within the Easement Premises, Authority shall submit
detailed plans and specifications for such work to County for County’s review and approval, which
‘approval shall not be unreasonably withheld.

4, SWA Easement 1Responsibilities: Authority shall be solely responsible for and shall,
at all times, maintain in good condition and repair the SWA Easement 1 areas and all improvements
constructed therein pursuant to this Easement at its sole cost and expense. Additionally, Authority
shall promptly repair, replace and/or restore the SWA Easement 1 areas and any improvements now
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existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in
upon completion of construction pursuant to the Agreement, using materials of like kind and quality.
County shall have the right, but not the obligation, to repair, replace and/or restore the SWA
Easement 1 areas and all improvements constructed therein, at Authority’s sole cost and expense, in
the event of Authority’s failure to make required repairs after thirty (30) day written demand to
Authority. Authority shall further have the right of access through SWA Easement 1, as necessary, to
~ perform maintenance to the areas of the Authority Property adjacent to SWA Easement 1.

'SWA Easement 2 Responsibilities: County shall be solely responsible for and shall, at
all times, maintain in good condition and repair the SWA Easement 2 areas and all improvements
constructed therein pursuant to this Easement at its sole cost and expense. Additionally, County shall
promptly repair, replace and/or restore the SWA Easement 2 areas and any improvements now
existing or constructed hereafter, including earth, fill and landscaping, to the condition it was in
upon completion of construction pursuant to the Agreement, using materials of like kind and quality.
Authority shall have the right, but not the obligation, to repair, replace and/or restore SWA Easement
2 areas and improvements constructed therein, at County’s sole cost and expense, in the event of
County’s failure to make required repairs after thirty (30) day written demand to County. ‘

SWA Easement 3 Responsibilities: During any period of time that the County or its
successors or assigns are the Lessee of any of the Leased Property as described in Exhibit “A”,
County shall be solely responsible for and shall, at all times, maintain in good condition and repair-
the SWA Easement 3 areas and all improvements constructed therein pursuant to this Easement at its
sole cost and expense. Additionally, County shall promptly repair, replace and/or restore the SWA
Easement 2 areas and any improvements now existing or constructed hereafter, including earth, fill
and landscaping, to the condition it was in upon completion of construction pursuant to the
Agreement, using materials of like kind and quality.. Authority shall have the right, but not the
obligation, to repair, replace and/or restore SWA Easement 3 areas and improvements constructed
therein, at County’s sole cost and expense, in the event of County’s failure to make required repairs
after thirty (30) day written demand to County. In the event that all of the Leased Property shall no
longer be. leased to the County, or its successors or assigns, the Authority shall have the
responsibilities for SWA Easement 3 in the same manner and to the same extent as described for
SWA Easement 1 above.

5. Authority acknowledges and agrees that Authority’s use and enjoyment of and interest
in the Easement is and shall be strictly limited to that specifically granted herein.

6. Authority shall be liable for its own actions and negligence and, to the extent
permitted by law, shall indemnify, defend and hold harmless County against any actions, claims, or
damages arising out of Authority’s negligence in connection with this Easement. The foregoing
indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in
Florida Statutes, Section 768.28, nor shall the same be construed to constitute agreement by
Authority to indemnify County for County’s negligent, willful or intentional acts or omissions.

7. The grant of easement contained herein is for the use and benefit of Authority, its
successors and assigns, as owner(s) of the Benefited Property, and is not intended and shall not be
construed as a dedication to the public of any portion of the Easement Premises for public use.
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8. The SWA Easement lconveyed herein shall be exclusive to the Authority, its
successors and assigns, and except for concurrent non-conflicting and non-interfering use by the
County, shall not be used by any other party, nor shall County convey rights therein to any other
party without the express written approval of the Authority which shall be at its sole discretion. The
easement rights of SWA Easement 2 conveyed herein shall be exclusive to the Authority, its
successors and assigns, to the extent of the Authority’s allocated undivided thirty-seven percent
(37%) of the overall 48.9 acre feet storage capacity of the SWMS (the “Authority 37%”) and shall
not be diminished by the County or used by any other party, nor shall County convey rights therein to
any other party without the express written approval of the Authority which shall be at its sole
discretion. The SWA Easement 3 conveyed herein shall be non-exclusive to the Authority, its
successors and assigns, and except for concurrent non-conflicting and non-interfering use by the
County, shall not be used by any other party, nor shall County convey rights therein to any-other-
party without the express written approval of the Authority which shall not be unreasonably
withheld.

County hereby retains all rights relating to the Easement Premises not specifically
conveyed by this Easement, including the right to use the Easement Premises and any improvements
now existing or constructed hereinafter therein, and the right to grant to third parties additional
easements in the SWA Easement 2Premises or the right to use the improvements therein provided
said use does not materially diminish or materially impact the Authority 37% or materially interfere
with the rights granted herein to Authority, its successors and assigns. County specifically retains the
right to plant vegetation on the SWA Easement 2Premises of any type, size or arrangement as
idemttified in the Restrictive Covenant recorded in Official Record Book 21839 Page 199 of the
Public Records of Palm Beach County, Florida, and attached hereto as Exhibit “D”.

9. The County and Authority further agree that each shall observe and comply at all
times with the provisions and requirements of the permits issued by Florida Department of
Environmental Protection, or its successor, ermitting permit no. and neither party will
do, cause, or allow any acts or activities that will violate or result in violation of said permits.

10.  All of the benefits, burdens, covenants and agreements herein shall constitute
covenants running with the land, shall be binding upon and/or shall accrue to the benefit of any and
all persons or entities, their respective successors, assigns, heirs, and personal representatives, having
or hereafter acquiring any right title or interest in or to all or any portion of the Benefited Property or
the Easement Premises.

11.  This Easement contains the entire understanding and agreement of the parties with
respect to the subject matter hereof. No amendment shall be effective unless the same is in writing
and signed by all parties.

12.  This Easement is granted without warranty or representation and subject to zoning
and other governmental restrictions, matters reflected on any plat relating to the Burdened Property,
and all other easements, restrictions, conditions, encumbrances and other matters of record, and
Authority acknowledges that this Easement is being granted over the Easement Premises in their “AS
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IS” condition upon the completion of construction pursuant to the Agreement.
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IN WITNESS WHEREOF, the parties have executed this Easement on the date set forth™
hereinabove.

AUTHORITY:

SOLID WASTE AUTHORITY OF PLAM
BEACH COUNTY, a governmental entity
created pursuant to Chapter 2001-331 Laws

of Florida

By:

John F. Koons, Chair

ATTEST:
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
"By:. : ‘ By: ,
Authority Clerk Authority General Counsel
COUNTY:
ATTEST: PALM BEACH COUNTY, a
SHARON R. BOCK political subdivision of the State of Florida
CLERK & COMPTROLLER '
By: By
Deputy Clerk | Addie L. Greene, Chairperson
(OFFICIAL SEAL)
APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY ’ CONDITIONS
By: By:
Assistant County Attorney Audrey Wolf, Director

Facilities Development and Opera’uons

G:\Development\Open Projects\Fire Rescue Training-jb\Drainage Easement.Ben Comments.12-13-07.doc
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EXHIBIT “A”
TO DRAINAGE EASEMENT

BURDENED PROPERTY

County Owned Property:

Tract 28 less the east 25 feet (Pike Road R/W) and Tract 29, Block 6 of Palm Beach Farms
Company Plat No. 3, according to the Plat thereof as recorded in Plat Book 2 at Pages 45 through
54 of the Public Records of Palm Beach County, Florida.

TOGETHER WITH

30 foot strip of land lying north of and parallel to Tracts 28 and 29, less the western 150 feet and
less the eastern 25 feet of Tract 28.

Being a portion of the 30 foot road reservation lying between Tracts 20 and 29 and Tracts 21 and
28, in Block 6, Palm Beach Farms Co. Plat No. 3 as recorded in Plat Book 2, Page 45 in the
Public Records of Palm Beach County, Florida, and abandoned as recorded in Official Record
Book 20685, Page 1035 in the Public Records of Palm Beach County; being more particularly
described as follows: ~

Commencing at a found 4"x4" Palm Beach County concrete monument with a capped
iron rod at the southwest corner of said Tract 20; thence north 89°01'00" east along the south line
of said Tract 20, a distance of 150.00 feet to the point of beginning; thence continue north
89°01'00" east along the south line of said Tract 20, a distance of 839.57 feet to the southwest
corner of said Tract 21; thence continue north 89°01'00" east along the south line of said Tract
21, a distance of 634.89 feet to a point on a line that is 25.00 feet west of and parallel with the
east line of said Tract 21, said line also being the west right-of-way line of Pike Road; thence
south 00°57'26" east along said right-of-way line, 30.00 feet to a point on a line that is 25.00 feet
west of and parallel to the east line of said Tract 28 and on the north line of said Tract 28; thence
south 89°01'00" west along said north line of said Tract 28, a distance of 634.84 feet to the
northeast corner of said Tract 29; thence south 89°01'00" west along the north line of said Tract ~
29, a distance of 839.70 feet; thence north 00°42'35" west, 30.00 feet to the point of beginning.

County Leased Property from Authority (the Leased Property):

BEING A PORTION OF LAND IN TRACTS 16, 17, 20 AND 21, BLOCK 6, OF PALM
BEACH FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54, OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

BEGINNING AT A FOUND 4" X 4" CONCRETE PALM BEACH COUNTY MONUMENT
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WITH A CAPPED IRON ROD MARKING THE SOUTHWEST CORNER OF SAID TRACT
20; THENCE NORTH 89°01'00" EAST ALONG THE SOUTH LINE OF SAID TRACT 20,
SAID SOUTH LINE BEING THE BEARING BASIS FOR THIS LEGAL DESCRIPTION, A
DISTANCE OF 600.00 FEET TO A POINT OF BEGINNING, THENCE NORTH 00°56'23"
WEST ALONG A LINE BEING 600.00 FEET EAST OF AND PARALLEL WITH THE WEST
LINE OF SAID TRACT 20, A DISTANCE OF 1,319.84 FEET TO A POINT ON THE NORTH
LINE OF SAID TRACT 17; THENCE NORTH 89°00'40" EAST ALONG NORTH LINE OF
SAID TRACTS 17 AND 16, A DISTANCE OF 1,024.40 FEET TO A FOUND 5/8" CAPPED
IRON ROD; THENCE SOUTH 00°56'33" EAST ALONG A LINE BEING 25.00 FEET WEST
OF AND PARALLEL WITH THE EAST LINE OF SAID TRACTS 16 AND 21, A DISTANCE
OF 1,319.94 FEET TO A POINT ON THE SOUTH LINE OF SAID TRACT 21; THENCE
SOUTH 89°01'00" WEST ALONG THE SOUTH LINE OF SAID TRACT 21, AND SAID
TRACT 20, A DISTANCE OF 1,024.46 FEET TO THE POINT OF BEGINNING.

The Parties acknowledge and agree that at the time of making this Easement Agreement the
Burdened Property described on this Exhibit “A” is comprised of the parcels Owned by the
County and of parcels Leased by the County from the Authority as set out above. It is the intent
and agreement of the Parties that in the event that the County, its successor and assigns, shall
ever cease to be the Lessee of any part of the Leased Property that such property shall become a
part of the Authority Property set out on Exhibit “B” hereafter and shall have the Easement rights
afforded to the Authority Property under this Agreement.
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- EXHIBIT “B”
TO DRAINAGE EASEMENT

AUTHORITY PROPERTY

A parcel of land in Sections 32 ahd 33, Towﬁship 43 Soufh Range 42 East, Palm Beach
County, Florida, more particularly described as follows:

West 600 feet of Tracts 17and 20and all of Tracts 18 and 19, Block 6, Palm Beach
Farms Plat 3, as recorded in Plat Book 2, Page 46, Public Records of Palm Beach
County, Florida.

The Parties acknowledge and agree that at the time of making this Easement Agreement the

Burdened Property described on Exhibit “A” above is comprised of the parcels Owned by the

County and of parcels Leased by the County from the Authority as set out therein. It is the intent and
agreement of the Parties that in the event that the County, its successor and assigns, shall ever cease

to be the Lessee of any part of the Leased Property that such property shall become a part of the

Authority Property set out on this Exhibit “B” and shall have the Easement rights afforded to the

Authority Property under this Agreement. '
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EXHIBIT “C”
TO DRAINAGE EASEMENT

EASEMENT PREMISES

The Easement Premises are comprised of threetwo easement areas legally described herein and
depicted and identified as “SWA Easement 17, and “SWA Easement 2” and Easement 3 on the
attached drawing of URS, and identified as “PALM BEACH COUNTY FIRE-RESCUE
ADMINISTRATIVE AND COMPLEX TRAINING FACILITY”, “SWA EASEMENT”, Job No.
38614583, dated 10/05/07.
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EXHIBIT “D”
TO DRAINAGE EASEMENT
RESTRICTIVE COVENANT

I ETT I E L

CFil “QO7P0288060
OR BK 210839 rE 40199
RECORDED Oa/ 3472007 12:F27E

Pregrarer by end Return lo: Paln Beweh [ i
Mamswel Tarkson, Rewd Bslals Spueialist Sha:on ;f eo::?lt::im;l:‘:g;mm
I‘W & Pval Hatabe Mahapement Diviaion Pga OL59 « 207 19ppe}
gdmm Rowd, Eldyy, 1169
oy Hench, F1, 33406-1544 -
v«rc R2007 0865
No -
1l o RESTRICTIVE GOVENANT
Y R
=/
TH@’BESTRIC’TWE COVENANT, made and exacuted this day of
Juwif; 007 2007, by Palm Beach County (*Counly™).
W
g;i"l WITNESSETH:

WHEREASlCﬁg Counly is the owner of hat water management fract with
designated planted Hkﬁ’ml sheli areas as legally descrbed in Exhibil "A%, allzched

herelu ard made a [ Jan»d
YWHEREAS, the Sﬂe~ £ an is et loeth in Exhibit "8, allached harelo and mada a
/",\ 'y
part hereat; and Lte 2.5

WHEREAS, there iz 8 S&gut&ad 22 §727.34 square foot caverage to be planted n
aceordance with an assnclated ‘-#ma! pianling plan and maintained at minimum of
R(% A= appmved by the Palm Bq;chuﬂoumy Department of Environmenta] Resources
Managarmant ("ERM} in the appmaﬁwom of Intont to Construct for Excavation
{NIC). Excavolion No. 200701, which can be found at ERM.

NOW THEREFORE, in acoordanoe with the Palm Besch Gounty Unified Lana
Development Gode ("ULDC™), Article 4, Chapter N, Fxcavalion, County, its sreswors,
heirs and assigns, Musl provide lar and perpetrally maintaln the planied lilloral shelves
as more spedically provided [or in Exhiblt *A* as attachad hereto, and the NIG
approval.  Fusthormone, it is o punighabic vinkation of Palm Boach County laws,
ordinances, codes, regulalions and opprovals to alter the approved slopes, cantours or
cmes sections or to cherically, machanically or manually remove, tamaga or destrry
zny plants in the rerlaimed arean and plasdad lienal zone 86 aal Torh in Exhiblt "A", ag
sitached hereto, and the NIC approval, except, upon the exgess, wiitlen appraval from
the Director of ERM or the Palm Beack Gounty Zoning Division, as applicable. [tis the

Digp tuld
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reaponaibility of the Gounty, its sucoessurs, ard assigns, to mainksin the roquired
sur\riuorship and eoverage of the reclalmed upland and planted Tilkocal arcas as sel forth

n E; dibit “A”, as attachad hareto, and NIC approval and v Ingure angaing remaval of
pl;ﬁ"l)bliad and invasive non-native plant species from these areas. The littoral areas
sha{l hq oonslmclnd and parpetually maintsined in compliance with’ the planting plan
requ&rr;gﬁis of the ULDC. Adicle 4. Chapter D, Excavation, and planting plans &s
appmve@,ly\y Efi34 and sat forth in Exhibit "A”, as atiached hercto, and the NIC approval.

ok
Thase reslrr.{f_cms.shall be deemed covenants ruttning with the fand.
(ﬁi

NI)ER OF PACE INTENTIONALLY LEFT BLANK)

E
2
_~‘~%

Pam 2o 3
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IN WITNESS WHEREOF, Courly hereunder execules this Restrictive Cavenant the day

B

and:‘yearﬁrst writlsn abova_
N
e R2007 8865
a1
ATTERT:
3HAR&{‘¢% BOGCK, . PALM BEACH COLNTY, a
CLERK &EQHPT LR 4.- political sshdivislon of the State of Florida
s .-" e *J% : :
By LA ¢ Axl A 9333‘ XM(_-
3'}“_ Flc.;suh .._\“; Jddie L. Greene, Chairperson

Date: JM g 5 0

. &
AFPROVED AS TO FORM AND | f{.&PPROVED AS 7O TERMS
LEGAL SUFFIGIENCY - AND CONDITIONS

B}vﬁ& Al"\ iy h‘r'

Audrey {Volf, Director
Faciliticss Developmcnt and 0prrahuns

£areal Dt bevlaxmeridpca ProjodsiFivg I3500e TRINNZARTIC s Govna s HF eppivred. 1587 des

Tgeield
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EXHIBIT "A”
LEGAL DESCRIPTION

Book21 839/Page202 | Fage 4 of 9
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. .. _ . ' {';‘:,_"Hnrbn'r‘A

. LEGAL DESCRIPTION

um&%ﬁ%ﬁtcsl_ OF LAND LYING 1M PORTION OF TRACT 29, BLUCK & PALM BEACH FARMS
o N‘_é?rpurr MA. 3 AS RECORDED IN PLAT BOOX 2, PAGE 453 1M THE PUBLIC RECORDE OF
PALM ~HEATH COUNTY, FLORIDA. IN ZECTIGN 33, TOWNSHIP 4% S0UTH. RANGE 42 EAST, PALM
SRACH{COUNTY, FLORIDA: BEING MORE PARTICULARLY DESCRISED AS FOLLOWS:

COMMENGIME AT THE MORTHWEST CORNER OF SAH0 TRACT 29; THEWCE NORTH &4'04'007 EASY
ALONG THE NORTH UKE OF SAID TRACT 29, A OISTARCE OF 18348 FEET: YHENCE SOUTH
Dirag'oo” EAAT. 4498 FEET 70 THE POINT OF SEGINNMING DF THE HEREW OESCRIGED PARCEL;
THENCGE N ]}.HE'DC]'ED" EAST, 438,46 FEET TO TME ROINT OF CURVATURE OF Ak CURVE
CONCAYE TO:THE SOUTHWEST HaVING & RADIUS OF 30,00 FEET AMD & CENTRAL AHGLE OF
58117637 TH SOUTHEASTERLY ALONG THE ARG OF SAD CURYE 25.42 FEET TD A POINT
OF REVERSE CYRVMIURE OF A CURVE CONGAVE TQ THE NORTHERIY HaVleg a Ramus OF
12776 FECT ArMic& CENTRAL ANOLE OF SF10'35"; THEMCGE SUUTHEASTERLY ALONG THE ARG
OF Sadl CURVE WH& ks FEET TO A ROINT ON & NOM TANGENT GURVE CONGAYE TO THE WORTH
HAVIHG & RADINS LFY9F.02 FEET, A CENTRAL ANGLE OF 1Z7°19°05" AND A CHORD BEARING

AND SUSTANGE, OF "NG
OF SAID CURVE 215,

THF BOUTH HAVIHG

WESTERLY ALDMG THE
OF A CURVE COMEAVE
AHGLE OF AT O/ 127
PQIKT OF REVERSE [l

H 81°26'41% weESr, 173.89 FEET; THENCE WESTERLY ALOHG THE ARDC

¥) FEET T0 A POWT DF REVERSE CURVATURE OF A CURVE CONCGAVE 10

RADIUS OF 37.54 FEET AHD A CEWTRAL anblé OF 1457 13'45": THENGE

ARG U Satb CLURVE 75.44 FEET TO A POINT OF REYERSE CURVATURE

\YOUTHE HPRTH HAVING & AADIUS OF 73.34 FEET AND & GEWTRAL

T E WESTERLY ALDNG THE ARD OF SAID SURVE 112,34 FEET TO A
OF & CUSYE CONCAYE TD THFE SOUTH HAVING A RADIUIS OF

B8 5D FEET AND A CENT|

%u OF 557037187 THENGE ALOWG THE ARC OF SAI0 CURVE
97.05 FEET TG A POINT OR/REVERIE GURYATURE OF A CURVE CONCAVE To THE NOMIM
HAYING & RADIUS OF B2 28 YFEETHAND A CENTRAL ANGLE OF 120°00°26: THENCGE WESTERLY
ALONG THE ARG OF Sal0 CURFT\LTZ 33 FEET TG THE FOINT OF REGINNING,

OR 0,518 AQRES WCORE OR LCSS.

e
SUAVEYOR'S NOTES
BEARIMGS SHOWN H,EEE&{)&EFER 10 HOGKRYH BE'O01°00™ E4AST

ALDND THE NDRTH LINE_GE TRACT 29, BLOGK 6. AL OTHER
BEARINGS ARR RELATWVE THERETO. :

CH BRG = CHORD BEARING
CH BIST = CHORD DHSTAMCE
L= LEWNGTH OF CURVE

R~ RADIUS
PH. = PLAT HAQUK
PG, = PARE

LAND SURVEYOR'S STATEMENT

| HEREBY CERTIFY THAT THE SKETCH SH
REPCRESENTATION OF THE ACCHMPAMYIMG.
STANDARDS SET FORTH M CHAPTER &1G
PROFEESIONAL SURVEYORS AWD MAaPPERS)
NOT VALID UMLESS SEALED WITH SURTDY

‘FLGRIOA DOARD OF
|OH 472,027, FLORIDA STATUTES.
ANT SIGNATURE.

'F-R.-g'. et P
L e A
FLORIDA, | ﬁi;: ,?R@;:{Eah
- TRIS 1S NOT A BOUNDARY SURYEY
SKETCH AND DESCHIPTION B B A e
OF A LITTORAL SHELF EASEMENT e Tl s i %:_ﬁ“
e FOR FIRE RESCUE FAGRLITY = m"gﬁ”:«v”‘nm@mm
Bopk21839/Pagel0d Page 50f &
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EXHIBIT "B"
SITE PLAN
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R2004 1624

INTERLOCAL AGREEMENT BETWEEN SOLID WASTE
AUTHORITY OF PALM BEACH COUNTY AND PALM BEACH
COUNTY RELATING TO PROPERTIES WITHIN AND
ADJACENT TO THE CROSS STATE LANDFILL
THIS AGREEMENT made this’ WL 20 m , by and between PALM BEACH
COUNTY, a political subdivision of the State of Florida, hereinafter referred to as "County" and
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY, a governmenta] entity created

pursuant to Chapter 2001-331 Laws of Florida, hereinatter referred to as "Authority".

WITNESSETH:

WHEREAS, the Florida Legislature created the Authority and granted to it the responsibility
for solid waste management and resource recovery in Palm Beach County, Florida, including the
closure and maintenance of landfills; and o : :

WHEREAS, Authority is the owner of certain real property in Palm Beach County, Florida,
legally described on Exhibit A, which formerly was used as the Cross State Landfill, and now is a
closed landfill (“Landfill”); and

WHEREAS, Authority is the owner of a parcel of land adjacent to the Landfill, more
specifically described on Exhibit “B” attached hereto (“Adjacent Authority Property”, commonly
known as Tract 28 ); and _

WHEREAS, County is the owner of a parcel of land adjacent to the Landfill, legally
described on Exhibit “C” attached hereto (the “County Property”, commonly known as Tract 19);

and

" WHEREAS, County and Authority desire to acquire, lease and/or grant each other rights of
first refusal in certain of the property owned by the other party; and

WHEREAS, it furthers the interests of and is in the best interest of both Authority and the
County to exchange, lease and/or grant each other rights of first refusal in certain of the properties

desired by each; and

WHEREAS, Section 163.01, Florida Statutes, authorizes the Authority and County to enter
into interlocal agreements of this nature.

NOW, THEREFORE, in consideration of the exchange of properties, the terms and
conditions contained herein and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:

1. RECITALS.

The foregoing recitals are true and correct and incorporated herein by reference.

2. GENERAL AGREEMENTS.

ST NN A A

2.1 Agreement to Exchange. The parties agree to exchange and convey to the other party
fee simple title to the Adjacent Authority Property and the County Property, together with the
tenements, hereditaments, easements, privileges, and appurtenances belonging to or serving such
parcels, subject to the terms and conditions contained herein (the “Exchange”) at Closing, as such
term is defined hereinafter. (The County Property and Adjacent Authority Property are sometimes
referred to herein collectively as the “Property”).

2.2 Agreement to Lease. County has requested and Authority has agreed to grant County
the right to lease a portion of the Landfill for use as a public safety training facility (the “Training
Facility”). At Closing, the parties shall execute the Interlocal Lease Agreement relating to such

1
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Training Facility attached hereto as Exhibit “D” (the “Training Facility Lease”). In addition, County
has requested and Authority has agreed to grant County the right to continue to occupy a portion of
the County Pproperty for the benefit of the County’s Road and Bridge Division. At closing, the
parties shall execute the Interlocal Lease Agreement relating to such County Road and Bridge
Division attached hereto as Exhibit “E” (the “Road and Bridge Lease”).

2.3 Drainage Easement. Authority has requested and County has agreed to provide the
Authority with legal positive outfall of surface water from the Landfill (and Tract 19 [if County sells
the same to Authority]) and to consider granting Authority an easement for conveyance of drainage
through the Training Facility provided County determines, in its reasonable discretion, that the
conveyance shall not interfere with the Training Facility. All such improvements (both for outfall
and conveyance) related solely to providing the Authority with positive outfall for surface water shall
be designed and constructed by the County’s consultants and contractors at the Authority’s sole cost
and expense.

2.4 Rights of First Refusal.

2.4.1 Grant by Authority. In the event that the Authority determines at any time
in the future that the real property legally described on Exhibit “C” (“Tract 19") is not required,
necessary or useful for Authority purposes, and determines such property may be sold, for non-
Authority uses, the County shall have the right of first refusal to purchase Tract 19 at fair market
value based on appraisal as conducted at the time by an appraiser agreed to by both parties.

' a.  The Authority shall give County written notice of its intent to sell, and
the County shall have 120 days from Authority giving notice to respond to Authority’s offer
to sell Tract 19 to County. :

b. In the event that County chooses to purchase Tract 19, such sale shall
be the subject of a separate Agreement.

C. The County’s rights and option under this Section shall terminate in
the event that the Authority offers Tract 19 to the County and the County does not exercise
its right to purchase Tract 19 within the time frame set forth in 2.4.1(a) and the Authority
sells Tract 19 to, or enters into a long term lease of Tract 19 with another party.

d. In the event that the Authority does not enter into a sale or long term
lease of said property within two years of the County’s failure to exercise its right of first
refusal, the County’s rights pursuant to this Section shall be restored.

247 Short Term Leases. The Authority reserves the right to lease Tract 19 for
periods of less than ten (10) years, and shall provide written notice to the County of any short term
lease, or any renewal, of Tract 19. The Authority shall not use short term leases to obviate the
County’s right of first refusal. Provided, however, the current, renewal, or future lease(s) to 301
Associates, Inc. and/or Palm Beach County shall not be a cause of triggering the right of first refusal.

: 2.43 = Grant by County. In the event that the County determines at any time in the
future that the real property legally described in Exhibit “F” (“Tracts 28 and 29") is not required,
necessary or useful for County purposes and determines that such property may be sold, for non-
County uses, the Authority shall have the right of first refusal to purchase Tracts 28 and 29 at fair
market value based on appraisal as conducted at the time by an appraiser agreed to by both parties.

a. The County shall give Authority written notice of its intent to sell, and
Authority shall have 120 days from County giving notice to respond to County’s offer to sell
Tracts 28 and/or 29 to Authority.

b. In the event that Authority chooses to purchase Tracts 28 and 29, such sale
shall be the subject of a separate Agreement.
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c. The Authority’s rights and option under this Section shall terminate
in the event that the County offers Tracts 28 and/or 29 to the Authority and the Authority
does not exercise its right to purchase Tract 28 and/or 29 within the time frame set forth in
2.4.3(a) and County sells, or enters a long term lease of, Tract 28 and/or 29 with another

party.

d. In the event that the County does not enter into a sale or long term
Jease of said property within two years of the Authority’s failure to exercise its right of first
refusal, the Authority’s rights pursuant to this Section shall be restored.

2.4.4 Short Term Leases. The County reserves the right to lease Tracts 28 and
29 for periods of less than ten (10) years, and shall provide written notice to the Authority of any
short term lease, or any renewal, on Tracts 28 and 29. The County shall not use short term leases
to obviate the Authority’s right of first refusal.

2.4.5 Memorandum of Agreement. At Closing, Authority and County shall execute
and record the Memorandum of Agreement attached hereto as Exhibit “G” (the “Memorandum”).

3. EXISTING TENANTS.

The parties acknowledge that the County Property is subject to an existing leasehold interest
in favor of 301 Associates Inc. pursuant to a lease dated September 7, 1993 (R93-1068D) (the “301
Associates Lease”) and as amended on April 7, 1998 (R98-467D), and, a Piping License Agreement
dated April 15, 1998 (R98-466D) between the Lake Worth Drainage District, County and 301
Associates, Inc.  Authority acknowledges receipt of a copy of the 301 Associates Lease, Lease
Amendment, and Piping License Agreement and, having reviewed the same, agrees to accept title
to the County Property subject to the 301 Associates Lease, Lease Amendment and Piping License
Agreement. Further, the parties acknowledge and agree to execute the Assignment And Assumption
Of Lease And Piping License Agreement set forth in Exhibit “J” attached hereto. Notwithstanding
the foregoing, in order to permit Authority to verify the status of the Lease, County shall exercise
reasonable efforts to obtain an estoppel certificate from such tenant in such form and reflecting such
information as Authority, in its reasonable discretion, shall require. Without limiting the foregoing,
such estoppel certificate shall have complete copies of the applicable lease and any amendments
attached and shall certify (1) that the attached lease and any amendments constitute the full and
complete lease relating to the premises identified therein, (2) such lease is in full force and effect,
(3) there are no current defaults under the lease (or identify such defaults), (4) the then current rental,
(5) the date through which such rental is paid, (6) the amount of any security deposit and (7) the term
of the lease and any options. At Closing, County shall deliver to Authority any security deposits,
prepaid rents or other similar items identified in the Lease or estoppel certificate related thereto.

4. INSPECTION: CONDITION OF PROPERTY.‘

4.1  The partiesand their duly authorized agents, shall have the right and privilege, upon
reasonable notice, to enter upon the other party’s Property for a period of thirty (30) days
commencing upon the Effective Date (the "Inspection Period") for purposes of survey, testing and
inspection thereof (the “Inspections”). All Inspections shall be conducted by such party at its sole
cost and expense, and shall be performed by licensed persons or firms dealing in the respective areas
or matters tested. All Inspections shall be performed in the least intrusive manner possible, and the
party performing the inspection agrees to promptly testore the property to the condition it was in
prior to such inspection using materials of like kind and quality. In the event that such Inspections
shall reveal a deficiency in the property, as determined by the party performing such inspection in
its reasonable discretion, and the party performing such inspection provides written notice to the
other party within the Inspection Period specifying the deficiency, the other party shall have the
right, but not the obligation, to cure such deficiency. In the event that such deficiency is not cured
within sixty (60) days after the expiration of the Inspection Period to the reasonable satisfaction of
the party performing the inspection, such party may terminate this Agreement by giving written
notice thereof to the other party, whereupon the parties shall be relieved of all further obligations
arising hereunder subsequent to the date of such termination. The parties agree to accept the existing
site elevation of the Property at Closing. In the event the parties close upon the Exchange, each

3
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party’s conveyance shall be deemed to be “As is, Where is”, without warranties or representation of
any kind whatsoever. Each party shall be entitled to access to the Property to be received by such
party in the Exchange immediately prior to Closing to verify that there has been no material change
in the condition of the Property such party is to receive in the Exchange between the date of the
Inspections and Closing. :

42  Failure to exercise the inspection rights and/or termination rights granted hereunder
within the Inspection Period shall constitute a waiver of such rights.

Each party shall be liable for its own actions and negligence and, to the extent permitted by
law, County shall indemnify, defend and hold harmless Authority against any actions, claims or
damages arising out of County’s negligence in connection with this Agreement, and Authority shall
indemnify, defend and hold harmless County against any actions, claims, or damages arising out of
Authority’s negligence in connection with this Agreement. The foregoing indemnification shall not
constitute a waiver of sovereign immunity beyond the limits set forth in Florida Statutes, Section
768.28, nor shall the same be construed to constitute agreement by either party to indemnify the other
party for such other party’s negligent, willful or intentional acts or omissions.

5. EVIDENCE OF TITLE.

5.1 Within fifteen (15) days after Effective Date, Authority shall deliver to County a title
commitment issued by a title insurance company qualified to do business in the State of Florida and
acceptable to County agreeing to issue to County upon recordation of the deed conveying the
Adjacent Authority Property to the County an owner's title insurance policy in the amount of
$388,408, insuring the marketable fee simple record title of the County in and to the Adjacent
Authority Property, subject only to those exceptions deemed acceptable to County in its sole and
absolute discretion. Best available legible copies of all exceptions referred to in the title
commitment shall be provided upon delivery of the commitment. The cost of said commitment and
policy and any premium therefor shall be borne by Authority. County shall be deemed to have
accepted all exceptions not objected to in writing during the title review period set forth in paragraph
5.3 hereof: such exceptions shall thereafter be referred to as the Permitted Exceptions.

52  Within fifteen (15) days after Effective Date, County shall deliver to Authority a title
commitment issued by a title insurance company qualified to do business in the State of Florida and
acceptable to Authority agreeing to issue to Authority upon recordation of the deed conveying the
County Property to Authority an owner's title insurance policy in the amount of $388,408, insuring
the marketable fee simple record title of Authority in and to the County Property, subject only to
those exceptions deemed acceptable to Authority in its sole and absolute discretion. Best available
legible copies of all exceptions referred to in the title commitment shall be provided upon delivery
of the commitment. The cost of said commitment and policy and any premium therefor shall be
borne by County. Authority shall be deemed to have accepted all exceptions not objected to in
writing during the title review period set forth in paragraph 5.3 hereof; such exceptions shall

thereafter be referred to as the Permitted Exceptions.

53  Both parties shall have thirty (30) days after receipt of their respective title insurance
commitments in which to review same. In the event either title insurance commitment shall show
a title defect, the insured party shall notify the other party of its objections thereto within the time
period for review of the title commitment. The term title defect shall mean those matters deemed -
unacceptable to a party in its sole and absolute discretion. The other party shall be entitled to ninety
(90) days from the date of notification (with adjournment of the Closing Date if necessary) within
which to, at such party’s option, attempt to cure such defects or to make arrangements with the title
insurer for the removal of any such objections from the commitment. If the defect(s) shall not have
been so cured or removed from the commitment by endorsement thereto at the termination of the
said ninety (90) day period, the party objecting to the defect shall have the option of: (a) accepting
title to the property as it then exists; or (b) terminating this Agreement, by giving written notice
thereof to the other party, in which event the parties shall be relieved of all further obligations
hereunder arising subsequent to the date of such termination.
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54  Each title insurance commitment shall be endorsed at Closing to remove any and all
requirements or preconditions to the issuance of an owner's title insurance policy, and to delete any
exceptions for: (a) any rights or claims of parties in possession not shown by the public records; b)
encroachments, overlaps, boundary line disputes and any other matters which would be disclosed
by an accurate survey and inspection of the property (provided the proposed insured has obtained
~ a survey); (c) unrecorded easements (provided the proposed insured has obtained a survey) and
claims of liens; (€) taxes for the year of closing and all prior years; (f) matters arising or attaching
subsequent to the effective date of the commitment but before the acquisition of record of fee simple
title to the property being exchanged, and (g) general or specific exceptions other than the Permitted
Exceptions.

55  Trom and after the Effective Date of this Agreement, neither party shall take any
action which would impair or otherwise affect title to any portion of the property to be exchanged
or cause damage or waste to such property, and shall record no documents in the Public Records
which would affect title to the property, without the prior written consent of the other party.

6. SURVEY.

The parties shall each have the right, within the Inspection Period provided in Section 4.1,
to obtain a current survey of the property to be acquired by such party and all improvements thereon.
Said survey shall be prepared in accordance with the minimum technical standards for surveys within
the State of Florida. If the survey reveals any encroachments, overlaps, boundary disputes or other
defects, other than the Permitted Exceptions, the same shall be treated as title defects as described
in Section 5 of this Agreement and the parties shall have the same rights and remedies as set forth
therein.

7. MINERAL RIGHTS.

Each party hereby petitions the other pursuant to Florida Statutes 270.11, to convey the
Property being conveyed by such party without a reservation of mineral and petroleum rights. Each
party hereby finds that conveyance without such rights is appropriate and justified in light of the
impact reservation of such rights would have upon the marketability, value and developeability of
the property being conveyed.

8. MAINTENANCE.

Between the Effective Date and Closing, each party shall maintain its Property in the
condition in which it existed as of the Effective Date and shall bear the risk of any loss, damage or
casualty to such property prior to Closing. Each party shall have access to the Property being
acquired by such party at any reasonable time prior to Closing to verify compliance herewith.

9. CONDITION PRECEDENT TO CLOSING.

The following are conditions precedent to the party’s obligation to close the Exchange: (1)
Each party shall have performed all of the covenants and obligations under this Agreement that it
is obligated to perform at or prior to Closing, on or prior to the dates such performance is required
hereby; (2) There shall have been no material change in the condition of the County Property or
Adjacent Authority Property or the status of title to such property, other than as specifically
permitted by this Agreement. The foregoing conditions precedent relating to a Property may be
waived by the party receiving such Property in the Exchange. ‘

10. DOCUMENTS FOR CLOSING.

10.1  Authority shall properly execute and deliver to County at Closing the following
documents:

10.1.1 The Statutory Warranty Deed attached hereto as Exhibit “H”.
10.1.2 The Training Facilify Lease attached hereto as Exhibit “D”.
10.1.3 The Memorandum of Agreement attached hereto as Exhibit “G”.

10.1.4 The Road and Bridge Lease attached hereto as Exhibit “E”.
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10.1.5 The Assignment and Assumption of Lease and Piping License Agreement
attached hereto as Exhibit “J”.

10.1.6 A Closing Statement

10.2  County shall properly execute and deliver to Authority at Closing the following
documents: :

10.2.1 The County beed attached hereto as Exhibit “I”.

10.2.2 The Training Faciiity Lease attached hereto as Exhibit “D”.
10.2.3 The Memorandum of Agreement attached hereto as Exhibit “G”.
10.2.4 The Road and Bfidge Lease aftachéd vheretoA as Exﬁibit “E”.

10.2.5 The Assignment and Assumption of Lease and Piping License Agreement
attached hereto as Exhibit “J”. '

10.2.6 A Closing Statement.

10.3 County shall be responsible for the preparation of all Closing documents and shall
submit copies of the same to Authority not less than ten (10) days prior to Closing. ‘

11.  EXPENSES OF CLOSING.

11.1  County shall pay the following expenses at Closing:
11.1.1 The cost of recording the Authority Deed.

11.1.2 All costs and premiums relating to the title insurance for the County
Property.

11.2  Authority shall pay the following expenses at Closing:
11.2.1 The cost of recording the County Deed.

11.2.2 All costs and premiums relating to the title insurance for the Adjacent
Authority Property.

11.3  Authority and County shall each pay their own attorneys' fees if applicable.

12.  CLOSING.

| The Closing shall be held at the offices of the Palm Beach County Property and Real Estate
Management Division on October 14,2004 (the “Closing”). Closing can be extended if mutually
agreed upon by both parties.

13.  ASSESSMENTS.

If as of the Closing Date, assessments or charges have been imposed against the Property or
any part thereof which are, or which may become payable in annual installments, the first installment
of which is then a charge or lien, or has been paid, then for the purposes of this Agreement, all of
the unpaid installments of any such assessments, including those which become due and payable
after the Closing Date, shall be deemed to be due and payable and to be a lien upon the premises
affected thereby, and shall be paid and discharged by County and Authority, as the case may be, at
Closing. Any other assessments not deemed to be due and payable as aforesaid which burden the
County Property or Adjacent Authority Property shall be deemed to be payable on a calendar year
basis in arrears and prorated accordingly.
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14. RADON GAS.

F.S. 404.056(8) requires that the following statement be included in this contract: "Radon
is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional information
regarding radon testing may be obtained from your County Public Health Unit."

15. REAL ESTATE BROKER.

Authority and County each: (a) represents and warrants to the other that it has not dealt with
any broker, salesperson, agent or finder in connection with this Agreement, and (b) agrees to pay or
to contest any and all commissions and finders fees asserted by any brokers, salesperson, agent, or
finder claiming to have dealt with such party in connection with this Agreement. The terms of this
Section shall survive the expiration or earlier termination of this Lease.

16. NOTICES.

Al notices and elections (Collectively, "notices") to be given or delivered by or to any party
hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand delivered
by messenger, courier service or prepaid overnight delivery service, or alternatively shall be sent by
United States Certified mail, with Return Receipt Requested. The effective date of any notice shall
be the date of delivery of the notice if by personal delivery (provided a receipt is obtained), courier
services (provided a receipt is obtained) or prepaid overnight delivery service, or if mailed, upon the
date which the return receipt is signed or delivery is refused or the notice designated by the postal
authorities as non-deliverable, as the case may be. The parties hereby designate the following
addresses as the address to which notices may be delivered, and delivery to such address shall
constitute binding notice given to such party:

16.1 County:

Ross C. Hering, Director

Palm Beach County Property and

Real Estate Management Division
3323 Belvedere Road

Building 503

West Palm Beach, Florida 33406

With a copy to:

Howard Falcon, III, Assistant County Attorney
Palm Beach County Attorney's Office

301 North Olive Avenue, Suite 601

West Palm Beach, Florida 33401

16.2  Executive Director
Solid Waste Authority
7501 N. Jog Road
West Palm Beach, FL 33412

With a copy to:

Legal Counsel

Solid Waste Authority

7501 N. Jog Road

West Palm Beach, FL 33412

Any party may from time to time change the address to which notice under this Agreement
shall be given such party, upon three (3) days prior written notice to the other parties.
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17.  ASSIGNMENT.

Neither County nor Authority may assign this Agreement or any interest herein without the
prior written consent of the other party, which may be granted or withheld in such party’s sole and
absolute discretion.

18. DEFAULT.

18.1 Default by Authority. In the event Authority fails, neglects or refuses to perform any
term, covenant, or condition of this Agreement for which a specific remedy is not set forth in this
Agreement, County shall have the right to (1) terminate this Agreement by written notice to
Authority, in which event the parties shall be released from all obligations hereunder other than those
which specifically survive termination of this Agreement; (2) grant Authority a reasonable period
of time within which to cure such default during which time Authority shall utilize Authority’s best
efforts, including bringing suit, to remedy such default; or (3) seek specific performance of the terms
of this Agreement. In the event County elects option number two (2) set forth hereinabove and -
Authority fails or is unable to cure such default within the applicable time period, County shall have
the rights identified in option numbers one (1) and three (3) set forth hereinabove. In the event
County elects option number three (3) and County is unable to obtain specific performance of this
Agreement for any reason, County shall have the right to terminate this Agreement and pursue

damages.

18.2 Default by County. In the event County fails or refuses to perform any term,
covenant, or condition of this Agreement for which a specific remedy is not set forth in this
Agreement, Authority shall have the right to (1) terminate this Agreement at any time prior to
Closing by written notice to County, in which event the parties shall be released from all obligations
hereunder other than those which specifically survive termination of this Agreement; (2) grant
County areasonable period of time within which to cure such default during which time County shall
utilize County’s best efforts, including bringing suit, to remedy such default; or (3) seek specific
performance of the terms hereof. In the event Authority elects option number two (2) set forth
hereinabove and County fails or is unable to cure such default within the applicable time period,
Authority shall have the rights identified in option numbers one (1) and three (3) set forth
hereinabove. In the event Authority elects option number three (3) and Authority is unable to obtain
specific performance of this Agreement for any reason, Authority shall have the right to terminate
this Agreement and pursue damages.

19. CONDEMNATION.

In the event that all or any part of a party’s Property shall be acquired or condemned for any
public or quasi-public use or purpose, or if any acquisition or condemnation proceedings shall be
threatened or begun prior to the closing of this transaction, the other party shall have the option to
either terminate this Agreement, and the obligations of all parties hereunder shall cease, or to
proceed, subject to all other terms, covenants, conditions, representations, and warranties of this
Agreement, to Closing, receiving, however, any and all damages, awards, or other compensation
arising from or attributable to such acquisition or condemnation proceedings.

20. GOVERNING LAW & VENUE.

This Agreement shall be governed by, construed and enforced in accordance with, the laws
of the State of Florida. Venue in any action, suit or proceeding in connection with this Agreement
shall be in Palm Beach County, Florida.

21. BINDING EFFECT.

This Agreement shall be binding upon, and shall inure to the benefit of, the parties hereto and
their respective legal representative, successors and assigns. ' '

22. NO RECORDING.

Neither this Agreement, nor any memorandum or short form hereof, except for the
Memorandum of Agreement required by Section 2.4.5 of this Agreement, shall be recorded in the
Public Records of Palm Beach County, Florida, but this Agreement shall be filed with the County
Clerk as required by Chapter 163 of the Florida Statutes. '
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23.  TIME OF ESSENCE.

Time is of the essence with respect to each provision of this Agreement which requires that
action be taken by either party within a stated time period, or upon a specified date. Any reference
to a certain number of days shall be deemed to be calendar days. Any time period provided herein
which shall end on a Saturday, Sunday or legal holiday shall extend to 5:00pm EST of the next
business day. : :

24. HEADINGS.

. The paragraph headings or captions appearing in this Agreement are for convenience only,
and are not to be considered in interpreting this Agreement.

25.  INTEGRATION; ENTIRE UNDERSTANDING.

This Agreement constitutes the entire understanding and Agreement between the parties with
respect to the subject matter hereof, and supersedes all other negotiations, representations, or
agreement, either written or oral, relating to this Agreement, and may not be modified or amended,
except in a writing signed by all of the parties hereto.

26. CONSTRUCTION.

No party shall be considered the author of this Agreement since the parties hereto have
participated in extensive negotiations and drafting and redrafting of this document to arrive at a final
Agreement. Thus, the terms of this Agreement shall not be strictly construed against one party as
opposed to the other party based upon who drafted it. In the event that any section, paragraph,
sentence, clause, or provision hereof be held by a court of competent jurisdiction to be invalid, such
shall not effect the remaining portions of this Agreement and the same shall remain in full force and
effect.

27.  SURVIVAL.

The parties warranties, agreements, covenants and representations set forth in this Agreement
shall not be merged and shall survive consummation of the transaction contemplated by this
Agreement.

28.  EFFECTIVE DATE OF AGREEMENT.

This Agreement is expressly contingent upon the approval of the Palm Beach County Board
of County Commissioners and the Governing Board of the Solid Waste Authority, and shall become
effective only when signed by all parties after approval by both such Boards.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their

respective names, on the dates set forth below.

Signed, sealed and delivered
in the presence of:

SOLID WASTE AUTHORITY OF PALM
BEACH COUNTY, a governmental entity
created pursuant to Chapter 2001-331
Laws of Florida

By:

TONY MA

ATTEST:

Vet

+ By:
Aufhority Clerk

ATTEST:

DOROTHY H. WILKEN, CLERK

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

>

By: 4
/KssﬁWounty Attorney

A g

BN

Chair}| - . -
LOTTI

By, /////// s
7 Kuthority %unsel

COUNTY:

R2004 1624

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

. \—_-”_—/
[Kaﬁn T. Marcus, Chair JUL 20 2004

APPROVED AS TO TERMS AND
CONDITIONS

| va\\/\)ﬂ—

D‘epartmeﬁt Director

(1

1

By:

G:\WPDATA\GENGOVT\HFALCON\SWA\SWA.lnte'rlbcal Agreement.12-03-03.Revised 07.15.04.wpd : -
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A | Agenda Itém #: 6[ - /
o PALM BEACH COUNTY
- BOARD OF COUNTY COMMISSIONERS

"AGENDA ITEM SUMMARY

Meeting Date:  December 6,2005 [ | Consent P Regular
o . [ ] Ordinance [ ] Public Hearing
Department: Facilities Development & Operations : ”},«m / N M‘;};, o

| L. EXECUTIVE BRIEF
Motion and Title: Staff recommends motion to: ‘
A) approve the purchase of 2.66 acres of L-4 Canal right-of-way from Lake Worth Drainage District
(LWDD) for $403,030.30;and = ~ o
B) accept a Quit Claim Deed conveying 2.66 acres from LWDD.

Summary: The County is constructing the Fire Rescue Administration and Training Facilities at the closed
Cross State Landfill located on Pike Road between Southern Boulevard and Belvedere Road. The Training
Facilities will be constructed partially on County-owned property and partially on property being leased from
the Solid Waste Authority (SWA) under a long-term lease. The County-owned property and the property leased
from SWA are separated by Lake Worth Drainage District’s L-4 Canal right-of-way. LWDD has declared a
- 2.66 acre portion of the canal right-of-way as surplus and has agreed to sell it to the County for $403,030.30.

The price is based on the appraised value of $151,515.15 per acre. The County will purchase the surplus right-
of-way from LWDD and be reimbursed by SWA at a later date for 21% of the County’s overall acquisition
costs. The right-of-way will be conveyed to the County by quit-claim deed. LWDD will also quit-claim any
interest it might have in the County-owned property. Construction of the Training Facilities is scheduled to
begin in March, 2006. LWDD will execute the quit-claim deeds at closing which will take place within seven
days of Board approval of this transaction. (PREM) District 6 (HJF) | |

Background and Justification: The Board approved an Interlocal Agreement with the Solid Waste Authority
on July 20, 2004 (R-2004-1624) for the exchange and lease of property at the closed Cross State Landfill.
Under the terms of the Interlocal Agreement, the County agreed to provide SWA with legal positive outfall
of surface water from the Landfill at SWA’s expense. In order for SWA to obtain access to the County's storm
water management system, an easement area will be required by SWA to cross the LWDD's surplus ri ght-of-
way which will be conveyed to the County. The County needs a portion of the surplus right-of-way in order
to effectively utilize the Training Facilities site. Therefore, it was requested that LWDD sell the surplus right-
of-way. Staff determined that the cost of acquiring the surplus right-of-way should be shared by the County
and SWA based on use. The County will pay 79% and SWA will pay 21% of the acquisition costs. The
division of costs will be addressed in an Interlocal Agreement that has not been finalized because other
unrelated terms are still being discussed. The County needs to acquire the right-of-way now in order to proceed
with its development of the site, and cannot wait for the Interlocal Agreement to be finalized. SWA staff will
be recommending approval by the SWA Board of the 21% reimbursement by SWA to the County. The
reimbursement will be in exchange for a drainage easement from the County through the surplus right-of-way.
The County will fund the entire acquisition initially and LWDD will convey the right-of-way to the County.
Title to the right-of-way will remain in the County’s name. SWA has also requested that the County expand
its storm water management system, at SWA’s expense, to accommodate the water retention requirements from
SWA's abutting property. The feasibility and cost of expanding the County’s storm water management system
are being investigated. Once all the expansion requirements and expenses have been identified, it will be
decided whether to pursue expansion of the system. The expansion of the County’s storm water management
system would then be addressed in the InterloQal Agreement along with the terms for acquisition of the surplus

L-4 canal right-of-way. . Ll e APP o VED 1’
Attachments: W IO &Y BOARD OF COUNTY G& AMISBIONERS
1. Location Map ’ S T MEETING pF JEE 08 s —
2. Proposed form of Quit Claim Deed WK (At Rt e D.C.
3. Budget Availability Statement 7 MINUTES & RECORDS SECTION
Recommended By: ‘E - G j{\h\’\ M’\w“ﬁ L”F : “\“O?\DE‘)/’
Departm@ ¥ ircchr ~ Date .
Approved By: Ll S “74""/) ‘i"”’“
. G ATTACHMENT 6
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2006 2007 2008 2009 2010
Capital Expenditures $403.030.30 I -
Operating Costs _—
External Revenues’ -
Program Income (County) —_—
In-Kind Match (County)

NET FISCAL IMPACT $403.030.30 — —_—
# ADDITIONAL FTE
POSITIONS (Cumulative) -
Is Item Included in Current Budget: Yes X No
Budget Account No: Fund__3704 Dept _441 Unit_F075 _Object 6101 i

Program N
B. Recommended Sources of Funds/Summary of Fiscal Impact:
C. Departmental Fiscal Review:
HI. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development Comments:
e %&LLK {j{,& e V&f‘*‘“ ¢ a{ ' [o-I4os™
' Contract Devel e ontrdl
D “;(P Qo Comreetpere P .3
1§ oW
B. Legal Sufﬁcnency
¢ xr.m_,«,mw?‘_,/ﬁ/’)g
Assi{tant/tounty Attorney
C. Other Department Review:
Departmelit Director
This summary is not to be used as a basis for payment.
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