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I. EXECUTIVE BRIEF

Motion and Title: Comprehensive Plan Round Reduction

Summary: Atthe September 2007 BCC Zoning meeting, the BCC directed staff to review an article written
by Tom Pelham, Secretary of DCA, suggesting reducing the number of Comprehensive Plan Amendment
Rounds. Secretary Pelham's article suggests that Hometown Democracy has called attention to the citizen
dissatisfaction with the local planning process. Secretary Pelham believes that in order to counter this
dissatisfaction, and to provide more meaning and stability to the Comprehensive Plan, changes to the
process might be necessary. Included in this packet is a copy of proposed draft legislation that the
Department of Community Affairs is circulating for comment, which includes a proposal to reduce the
number of amendment rounds to one per year among other suggested process modifications.

In November 2007, the BCC directed staff to hold a workshop with industry, neighborhood groups, and
interested parties and to discuss round reduction with the Planning Commission (formerly the Land Use
Advisory Board) prior to a BCC workshop on this issue. The interested party “brown bag” was held on
February 1, 2008. Staff also discussed this proposal with the Planning Commission on February 8, 2008.
Included in this packet are summaries of the recommendations from both of these meetings as well as staff
recommendations on process modifications.

Background and Policy Issues

The purpose of these changes would be to protect the integrity of the Comprehensive Plan by reducing the

frequency of when amendments can be considered; consolidating the amendments into fewer rounds to

better understand the impacts of proposed multiple amendments; and reducing County costs associated

with the administration and implementation of an amendment round. Therefore, staff recommends the

following changes to the Comprehensive Plan amendment process to the BCC for consideration:

A. To reduce the number of amendments rounds from two (2) to one (1) round of amendments per year
for large-scale, including text and map changes; and to one (1) round of small-scale amendments
per year, except for small scale amendments within the boundaries of the Urban Redevelopment

Area (URA). In addition, staff recommends that small-scale amendments not be processed with
concurrent rezoning applications.

B. To consider requiring a super majority vote for the following amendments:
1. Conversion of "Industrial” land use designation to another land use designation.
2 Change to Tier boundaries
3 CRALLS
4. Limited Urban Service Area designation
5. Any changes to the boundaries of the Urban Service Area

Attachments: 1. Summary of Interested Parties Meeting - 2/1/08, 2. Planning Commission Discussion —
2/8/08, 3. BCC Memo - 11/16/07, 4. Draft Legislation - Citizen’s Planning Bill of Rights, 5. FAPA
Correspondence to Secretary Pejvlfharn Regarding Citizen’s Planning Bill of Rights.
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 200 20 09 201
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Capital Expenditures o o
Operating Costs o o o
External Revenues o o o
Program Income (County) o g
In-Kind Match (County) o o

NET FISCAL IMPACT
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|
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Is Item Included In Current Budget? Yes No

Budget Account No.: Fund Department Unit Object
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

As this is a preliminary workshop, there is no fiscal impact associated with this workshop item. Fiscal

impacts and funding sources for any specific Board direction would be analyzed at the time those action
items are brought to the Board for action.

L S
C. Departmental Fiscal Review: ,ﬁzﬁ? oé){@,&,z.-;ﬁ;f y ) P
r LT v

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Legal Sufficiency:

/e P (1

Assistant County Attorney

C. Other Department Review:
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- February 26, 2008 BCC Workshop Attachments:

1.

Summary of the February 1, 2008 Workshop with Industry & Interested
Parties

February 1, 2008 Workshop with Industry & Interested Parties Sign-In
Sheet

Summary of the February 8, 2008 Discussion with the Planning
Commission

November 16, 2007 BCC Memo

Draft Citizen’s Planning Bill of Right
(Source: http://www.dca state fl us/LegislativeProposals/PlanningBillofRights.pdf )



Attachment 1

Meeting with Industry & Interested Parties
February 1, 2008

Amendment Round Reductions

The meeting was attended by twenty (20) participants. Discussion centered
around several topics. One theme was the idea that the State’s Hometown
Democracy policy may dictate the direction that Palm Beach County will go in the
future. Most speakers agreed that public participation in the future amendment
process is vital but there was no consensus as to how intense this participation
should be. Another difference among the participants was the concepts of how
often amendments should be allowed to be processed through the system and
whether small scale amendments (less than 10 acres) should be treated in a
different way from large scale amendments.

The participants tended to agree that there are special exceptions to be
considered such as infill and redevelopment, affordable and workforce housing
and the URA. Other issues discussed were: the desire of some industry
participants to have concurrent rezoning for both large and small scale
amendments, that exemption to the one round per year should have geographic
component (maybe even to restrict items to once every two years for
amendments to the Tier Boundary or Urban Service Area Boundary amendments
as in Miami-Dade County or to land uses outside of the Urban/Suburban Tier). A
few participants wanted to recommend that PBC wait until DCA has made it final
decision regarding amendment round reduction before local action was taken.

Barbara Alterman informed the group of an upcoming workshop before the BCC
on Tuesday February 26, 2008 at 10:30 AM.
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Attachment 2

Planning Commission Discussion
February 8, 2008

Amendment Round Reductions

Lorenzo Aghemo, Director of the Palm Beach County Planning Division stated to the
Planning Commission that back in November Planning Staff received direction by the
Board of County Commissioners to review the article written by Secretary Pelham, which
suggested that the Comprehensive Plan gets amended too often, and bring back
recommendations back to the Board of County Commissioners. Planning Staff prepared
a memo to the BCC, upon receipt, the BCC then asked Planning to hold a "Brown Bag"
meeting with the Industry, which occurred on February 1, 2008 with general discussion
concerning the reduction of round of amendments. Staff's recommendation to the BCC
did not change after meeting with the Industry. Staff will recommend reducing the round
of amendments to one per year. Staff will request a Super Majority vote on the number
of items and also to reduce the small-scale amendments from four to one per year,
along with exceptions involving the URA and Infill.

Mr. Aghemo also brought up the fact that Secretary Pelham is proposing a Citizen’s Bill
of Rights that is proposing some similar recommendations to what staff has suggested in
the November 2007. Mr. Aghemo also stated that there were several comments at the
2/1/08 workshop with interested parties and industry that they would like the BCC to
refrain from taking action on this issue until a decision had been made at the State level.
Also discussed at the 2/1/08 interested party/industry workshop was the concept of
multiple intakes to spread work throughout the year, but limit the number of transmittal
and adoption hearings. The intent of the one transmittal and one adoption hearing is to
be able to look more comprehensively at the impacts of all of the amendment and to not
have to respond to DCA comments as we are processing another amendment round.

Mr. Aghemo also stated that the BCC had invited the Planning Commission to the BCC
workshop to speak on these issues.

Mrs. Sandra Greenberg stated that she had some concerns related to small scales that
would limit industry’s time to react to large shift in demand in the market. Ms. Greenberg
was also concerned about reviewing a large number of amendments at once.

Staff assured the board that the intent was to spread out the amendments for the
Planning Commission throughout several months. However, It would simplify the round
as all the amendments are processed at the same time for the BCC and DCA review, so
we are not reacting to DCA ORC comments from one round and processing a new
round at the same time. Also, that their would be a comprehensive understanding by the
BCC of the impacts of all of the land use amendment because the would go to one
amendment round per year.

Mr. Larry Zalkin wanted to know how many amendment rounds would be available for
small-scale amendments in the URA.



Mr. Sam Shannon brought up the fact that the Comprehensive Plan is like a contract
with its citizen’s and that to change the land use plan is serious act and that he would
support the reduction of the round of amendments, especially if this reduction was tied to
geographic areas.

Mr. Dennis Koehler felt that the Comprehensive Plan was not like the constitution, but
is a political document that should be flexible. He disagrees with an inflexible approach
to land use amendments.
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INTER- OFFICE COMMUNICATION
DEPARTMENT OF PLANNING, ZONING AND BUILDING

PLANNING DIVISION
TO: The Honorable Addie Greene, Chairperson, and Members of the Palim
Beach County Board of County Commissioners
FROM:  Lorenzo Aghemo il
Planning Director -
DATE: November 16, 2007
RE: Reduction of the Number of Comprehensive Plan

Amendment Rounds

ITEM: At the September BCC Zoning meeting, the BCC directed staff to review an
arlicle written by Torn Pelham, Secretary of DCA, suggesting reducing the number of
Comprehensive Plan Amendment Rounds.

BACKGROUND: The purpose of these changes would be to protect the integrity of

the Comprehensive Plan by:

1. Reducing the frequency of when amendments can be considered;

2. Consolidating the amendments into fewer rounds to better understand the
impacts of proposed multiple amendments; and

3. Reducing the costs involved in processing plan amendments while freeing time
tor statf to devote more time to other important planning functions of the County.

At this time there are two large-scale amendment rounds (the maximum permitted by
Florida Statutes) and four small-scale rounds. Large-scale rounds include text,
transportation, County-initiated site-specific amendments and privately initiated
amendments that are greater than 10 acres, or are located oulside the
Urban/Suburban Tier. Small-scale rounds include privately initiated amendments
that are less than 10 acres and are located inside the Urban/Suburban Tier.

Secretary Pelham’s article suggests that Hometown Democracy has called aftention
lo the citizen dissatisfaction with the local planning process. In order 1o counter this,
and to provide more meaning and stability to the Comprehensive Plan, changes to
the process may be necessary.

These reviewed changes include reducing the number of large-scale amendment
rounds to once a year or once every two years and to reduce the number of small-
scale amendment rounds 1o once a year or twice a year. Siaff recommends that
concurrent re-zoning for small-scale amendments be eliminated so that County
boards, the public and staff can concentrate more on the merits of the proposed
amendment rather than rezoning and site design issues.

Tplanning\Admin\DIRECTORMemos 2007 2008umeimo. doc
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Options for Round Reductions:

Large Scale Amendment Round Redﬁclion Options:

1. One Round Every Two Years

2. One Round Every Year

Small Scale Amendment Round Reduction Options:

1. One Round per Year with no concurrent re-zoning
2 Two Rounds per Year with no concurrent re-zoning

Attached are the following documents: 1. a list of examples of possible combinations
for madifying large and smail scale amendment rounds; 2. a list of the pros and cons
of the proposed changes; 3. a list of other local government plan amendment round
processes; and 4. the article from Secretary Pelham regarding the home town
democracy movement.

Based on the results of our evaluation and if the Board decides to reduce the
frequency of Comprehensive Plan amendments, staff recommends that it be reduced
to one (1) round of amendments per year for large-scale, including text and map
changes; and to one (1) round of small-scale amendments per year, except for small
scale amendments within the boundaries of the Urban Redevelopment Area (URA).
In addition, staff recommends that small-scale amendments not be processed with
concurrent rezoning applications.

Stalf also recommends the BCC to consider requiring a super majorily vote for the
following amendments:

j 2 Conversion of "Industrial” designation™ to another land use designation.
2. Change to Tier boundaries

3. CRALLS

4. Limited Urban Service Area designaltion

5. Any changes to the boundaries of the Urban Service Area
Distribution:

Commissioner Aaronson, Distiict V
Commissioner Santamaria, District V)

Commissioner Kanjian, District 1l Commissioner Greene, District VII

carty, Distrctlv._ s

Commissioner Marcus, District |
Commissioner Koons, District 1]

cG: Internal Distribution:
Bob Weisman, County Adiministrator Barbara Allerman, Esq , Executive Direclor, PZ&B
Verdenia Baker, Deputy County Administrator Lorenzo Aghemo, Planning Direclor
Bob Banks, Assistant Counly Altomey Jon Macgillis, Zoning Adminislratos
Lenny Berger, Assistant County Altorney Maryann Kwok, Chief Planner
Geoige Webb, County Engineer Isaac Hoyos, Piincipal Planner
Erin Fitzhugh, Senior Planner

iplanning\ AME NDYOODAdministration\A mendment Round Researchibec-notice-NovO 7 doc

FAplanningWdminDIRECTORWemos 2007-2008\mesmo doc
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Options for Round Reductions:

Large Scale Amendment Round Reduction Options:
A.  One Round Every Two Years
B. One Round Every Year

Small Scale Amendment Round Reduction Options:
1.  Eliminate All Small Scale Rounds

2. One Round per Year with no concurrent re-zoning
3. Two Rounds per Year with no concurrent re-zoning

Example Option Combinations for Round Reductions:

One Large Scale Round Every Two Years with:

No Small Scale Rounds, or

One Small Scale Round per Year with no concurrent re-zoning, or
Two Small Scale Rounds per Year with no concurrent re-zoning

el il =2

One Large Scale Round Per Year with:

No Small Scale Rounds, or

One Small Scale Round per Year with no concurrent re-zoning, or
Two Small Scale Rounds per Year with no concurrent re-zoning

BN =m

w

One Large Scale Round Per Year - with Privately Initiated Site Specific
Amendments Processed Only Once Every Two Years and All County Text
& Map Amendment Processed Every Year with:
No Small Scale Rounds, or
One Small Scale Round per Year with no concurrent re-zoning, or

Two Small Scale Rounds per Year with no concurrent re-zoning

N

Tplanning\Admin\DIREC T ORWemos 2007-2008\memo.doc



Listed below are the Pro’s and Con'’s of the Large Scale amendment round occurring
once per year and once every two years. Another option could be to have only the
privately initiated requests once per two years and the County initiated once per year to
allow for staff initiated programs/changes and corrective actions.

One Round Each Year:

Pro's

Protect (‘omprehenswe “Plan !ntegrlty by
Reducing the frequency of when
amendments  can be considered,

Consolidating the amendments in fewer
rounds to better understand the impacts of
proposed multiple amendments, and
allowing for more time to focus on planning
issues not related to plan amendment
| processing. _

May reduce overall amounl of requ_ests

Increases predictability of requests for
County and agents. - )

Would allow the BCC more time to

prioritize their land use goals and rank

applications according to specific criteria

as related to text amendments. _
Would free up staff time for a portion of the

year to work on other items not related to

processing amendment.

Would lead to an overall reduction in costs

related to staff time for amendment
processing relating to review and
organization of the round. This would
include staff time for all participating
departments.

Would reduce timeframe agents can
resubmit duplicate requests that were
previously denied.

May force agenls' to produce ‘a htgher-
quality request to prevent postponements.

‘Staff may be over stretched during times of

The same request comes in anyway.

“There would be less flexibility for agents in

| following year.

Con 's
‘There would be less flexibility in timing in |
the development process projects that

require land use amendments.

Unpredlctable requests that affect multlple
areas.

Corrective actions for each round would
take longer.

higher requests without the ability to
request additional staffing to maintain work
on other projects. Same quantity
requested at one time without change in
staffing.

o}

the application process because
postponements would have to wait until the




One Round every Two Years:
Pros
Protect Comprehensive Plan Integrity by Reducing the
frequency of when amendments can be considered,
Consolidating the amendments in fewer rounds to befter

understand the impacts of proposed mulitiple
amendments, and allowing for more time to focus on
planning issues not related to plan amendment
|_processing. SR _

Reduce overall requests.

Would allow the BCC more time to prioritize their land
use goals and rank applications according to specific
Criteria as related to text amendments.
Would free up staff time to plan for future situations
without having to always react to development
pressures.

| Reduce repeatrequests.
| Will allow for a more thorough vetting of requests.
May slow inappropriate development.

'Wbﬁla_redt}@‘annual cost to pfac‘:?esjs_'énié}i'dnméhts
based on cost of materials, printing, binders and mail-
outs.

| May be too long between rounds

May encourage applicants to apply
for a land use amendment to meet
the two year application deadline,
even If they are not sure they
require an amendment “just in
case.”

Same quantity requested all at
.once without change to staffing.
Corrective actions for each round
would take longer.

for staff to make necessary
changes or corrective actions to
| affect positive scenarios.

Méy not allow éb_propriéte é_r_c;v;!h =
to move forward as quickly as the

_| private sector would like.

Costs may actually be the same as
the one Round per year scenario,
with these costs being defrayed to
alternate years thereby creating a

1

fluctuating budget | —




Examples of Other Local Government Amendment Round Processes

Local Government

Large Scale

1 Round pefyear and can adjus;t éi?eaéﬁdiné"

on demand at staff descretion. Most

leverything is covered by RAC (most of the

N _§_mall Scale

Fort Lauderdale development is permitted in these areas) |1 small scale amendment round per year
up to Two large scale rounds per year with Every Fnday like DRO until all issues are

Boca Raton concurrent rezoning. Schedule the ____|resolved. They get 1-2 SCA per year

Wellington | Two large scale rounds per year .

Odd Numbered years 2 amendment cycles,
even numbered years one amendment cycle.
Once every two years (odd numbered years)
in the April it is permitted to modify land use
outside the USA boundary and the boundary

Miami Dade County litself. ___|scale. .
Accept small scales throughout year and
pracess them when they have a critical

Duval County Two cycles o mass.

Do not use process, everything is a large

Martin County

Once a year for private amendment and two
for text amendments. Private amendment
that are taken in Sept they can postponed to
the second round pending LPA or BCC

Hillborough County

Separate planning agency mandated by the
State. Only county with these restrictions.

Volucia County

Do not use process, everything is a large
scale.

Orange County

|Brevard County

Pasco 0 County
Hillsbomugh County

Manatee County
Sarasota County

__|agfrural designation

_|2rounds o ___Isca run conncurrently with LGA
2rounds |2 rounds run conncurrently with LGA
2 rounds 2 younds run conncurrently with LGA
2 rounds run throughout year concurrent with LGA.

2 rounds- wont even accept applictions for

Charlotte County
..L‘EQQE'!L.

] 2 round:; but take in ~40 requesls

Collier County _..___.'__.. o

2 rounds

_|2 rounds run conncurrently with LGA

SCA throughout the yeaf without set rounds

|2 rounds run conncurrently with LGA™—_



ONE ISSUE, TWO TAKES

L] ® w o o e
Citizen initiative
Hometown democracy or home-
town chaog? Corrupt developer-con-
trolled local officials vs. anti-growth
zealots? The rhetoric and name-cal-
ling is escalating from both sides in
' the debate over Florida
Hometown Democra-
Cy's proposal to amend
the state Consti tution to
require voter approval
of every local comnpie-
hensive plan amend-
ment.

) Unfm‘lunalely, the
Draconian nature of the proposal and
the extreme reaction from some oppo-
hents is obscuring a real problem.
Statenandated local comprehensive
plans are the “constitution” for land
use; they govern local decisions about

~ when, where and how development

may oceur,

These plans are tequired to span at
least 10 years, but they may be
amended as provided i the state’s
Growth Management Act. According
to the sponsors of Hometown Democ
racy, local plans are being amended
much too frequently, and usually at
the behest of developers, ' hus, they
argue that local plans are not control-
ling growth and that citizens cannot
effectively participate in the amend-
ment process.

The Hometown Democracy camy-
paign has called attention to a serious
problem: growing citizen dissatisfac-
tion with the local planning process
and especially the frequency of plan
amendinents.

Originally, the Growth Manage
ment Act allowed loea] plans to be
amended only two times each year.
Subseguenﬂy, however, (he Legisla-
ture has enacted 32 exceptions 1o this
limit. Meantime, Jocal governments
are adopting dozens of plan amend-

Pelham

THOMAS PELHAM
GUEST COLUMNIS |

ments every six months. In 2005, Iocal
entities adopted mere than 8,000 plan
amendments.

Local plans that are constanily
changing offer little stability or pre-
dictability, and have diminished cred.
ibility with the publie. Instead of the
10- or 20-year visions they were sup-
posed to represent, local comprehern-
sive plans are in danger of becoming
little more than six-month Stgges
tions.

To this very real problem, Home
town Democracy offers an extreme,
impractical solution, It would require
a public referendum on every plan
amendment. The requirement would
encompass not only amendments that
seek to change the fundamental polj-
cies of a local plan, but also changes
to the future land use map, to the per
missible uses on a specific parcel of
land and even to amendments to cor
rect serivener’s errors,

The citizens of Florida have the
POWer to give ihemselves the right (o
vole on every broposed local compre-
hensive plan amendment. But do we
really want or need this right? Do we
want to subject ourselves and our lo.
cal govertments to the considerable
€Xpense of frequent special or general
elections on plan amendments? Do
we want to delay the adoption of plan
amendinents that are necessary for
important public projects? Do we
want " a  system  where . only
wealthy can afford to apply for and
wage an election campaign in favor of
a proposed plan amendment?

These questions suggest just how
disruptive the Hometown Democracy
proposal would be. But rather than
denying the problem and demonizing
the proponents of the proposal, elect.

the

cracy

is extreme solution to big problem

ed officials at the state and local level,
as well as landowners, developers and
other citizens, should acknowledge
and seek workable solutions to the
problem.

There are more measured and
practical solutions,

First, state and local officials conld
Limit the frequency of plan ameng-
ments. The Legislature could begin
by repealing some or all of the 32 ex-
ceplions to the current twice-a-year
limitation. Limitations could also be
placed on- the frequency of certain
types of amendments, especially thoge
that alter the fundamental policies of
the local plan.

Another way to discourage the fre-
quency of plan amendments would he
to require an extramajority vote for
some  types of plan amendments.
After all, Florida voters recently de-
cided that a 60 percent majority vote
should be required to amend the Flor-
ida Constitution. Perhaps a stimifar
requirement would restore some dig-
uity to the local comprehensive plan.

Regarding referenda, state ang lo-
cal bodies could limit their use to cer-
tain kinds of amendments. For exam-
Dle, only amendments that change an
urban growih boundary or that dare
necessary for (he approval of large
publicly Ainanced brojects such as air-

ports would be subject to referendum

- approval,

These approaches are not without
controversy, huyt they are more prac-
tical than requiring voter approval of
all plan amendments. More impor-
tantly, the adoption of such measures
nay persuade voters that Hometown
Democracy i 0 longer needed he.
tause state and local officials have
solved the problem in a more respon-
sible manner.

Pelham is secretary of the Florida Depart-
ment of Conmunity Atfairs.
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CITIZEN’S PLANNING BILL OF RIGIHTS
Prepared for Discussion Purposes
Does Not Represent an Agency Position or Recommendation
DRAFT 01-18-08
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2| Amending 163.3174(1); providing that the membership of the local planning agency is separate from
3| the governing body.

4 Amending 163.3174(4); providing that the local planning agency and governing body certify that a
5| comprehensive plan amendment is supported by data and analysis and consistent with the local
6| government’s comprehensive plan, the applicable strategic regional policy plan, the state
11 comprehensive plan, and Chapter 163, Part I1.

8| Amending 163.3181(1); providing for a local ordinance requiring a neighborhood meeting prior to
9| the filing of a future land use map amendment.

10| Adding 163.3181(5); providing that local governments must adopt a process for citizens (o obtain a
L1 written certification of the allowable uses on a vacant parcel of land.

121 Amending 163.3184(3); providing standards for neighborhood or community meetings prior to the
13| filing and transmittal of a future land use map amendment.

141 Amending 163.3184(3); providing that local governing bodies may conduct only one transmittal and
5| oneadoption hearing per calendar year for all plan amendments, with one additional transmittal and
L6| adoptionavailable solely for future land use map amendments within adopted urban service, urban
17 infill, urban redevelopment, and downtown revitalization arcas.

L8] Amending 163.3184(3); providing that future land use map and associated special area amendments
19 for urban infill, urban redevelopment, downtown revitalization, and urban service arcas are subject
20 to expedited review under ss. 163.32465(3)-(6);

21 Amending 163.3184(7); providing that local governments have 90 days (or 120 days for an
22| evaluation and appraisal report based amendment) 1o adopt a proposed plan amendment, not adopt
23| anamendment, oradopt an amendment with revisions, and that should that timeframe lapse then the
24| amendment 1s deemed abandoned and may not be adopted during the amendment cycle.

251 Amending 163.3184(15); providing that a local government shall make the plan or plan amendment
26| under consideration available to the public 7 days prior to transmittal and 5 days prior to adoption
27| and disallowing changes to the plan or plan amendment after these times.
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Amending 163.3187(1); providing that the transmittal and adoption of comprehensive plan
amendments that revise the text of goals, objectives and policies require a supermajority vote with
the exception of text amendments that implement an evaluation and appraisal report, amend the
schedule or capital improvements, or implement new statutory requirements.

Amending 163.3187(1); providing that the adoption of future land use map amendments requires a
supermajority vote when the local planning agency has recommended against approval.

Amending 163.3187(2); providing a reduction of the number of exceptions from the twice per
calendar year plan amendment limitation.

Amending 163.3187(3); providing that a small scale development amendment will not go into effect
if a copy is not rendered to the state land planning agency as required by s. 163.3187(1)(¢)2.b.

?k********={<1i=*****4:*******:k1!4***:k*>|=>k$4=*$1:$$$=k$$*$*$****$$**$$*******$******$******
163.3174 Local planning agency.--

(1) The governing body of each local government, individually or in combination as provided in s.
163.3171, shall designate and by ordinance establish a "local planning agency," unless the agency is
otherwise established by law. Notwithstanding any special act 1o the contrary, all local planning
agencies or equivalent agencies that first review rezoning and comprehensive plan amendments in
cach municipality and county shall include a representative of the school district appointed by the
school board as a nonvoting member of the local planning agency or equivalent agency to attend
those meetings at which the agency considers comprehensive plan amendments and rezonings that
would, if approved, increase residential density on the property that is the subject of the application.
However, this subsection does not prevent the governing body of the local government from
granting voting status to the school board member. The governing body may not designate itself as
the local planning agency pursuant to this subsection and shall include with the-addition-of a
nonvoting school board representative. ‘Ihe governing body shall notify the state land planning
agency ol the establishment of its local planning agency. All local planning agencies shall provide
opportunities for involvement by applicable community college boards, which may be accomplished
by formal representation, membership on technical advisory commiittees, or other appropriate means.
The local planning agency shall prepare the comprehensive plan or plan amendment after hearings to
be held afier public notice and shall make recommendations to the governing body regarding the
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adoption or amendment of the plan. The agency may be a local planning commission, the planning
department of the local government, or other instrumentality, including a countywide planning entity
established by special act or a council of local government officials created pursuant to s. 163.02,
provided the composition of the council is fairly representative of all the governing bodies in the
county or planning area; however:

(4) The local planning agency shall have the general responsibility for the conduct of the
comprehensive planning program. Specifically, the local planning agency shall:

(a) Be the agency responsible tor the preparation of the comprehensive plan or plan amendment and
shall make recommendations to the governing body regarding the adoption or amendment of such
plan. During the preparation of the plan or plan amendment and prior to any recommendation to the
governing body, the local planning agency shall hold at least one public hearing, with public notice,
on the proposed plan or plan amendment. The governing body in cooperation with the local planning
agency may designalc any agency, committee, department, or person to prepare the comprehensive
plan or plan amendment, but final recommendation of the adoption of such plan or plan amendment
to the governing body shall be the responsibility of the local planning agency. The local planning
agency must certity (o the governing body and the governing body must affirm that a proposed
comprehensive plan or plan amendment is supported by relevant data and analysis and that the plan
or plan amendment is consistent with the local government’s comprehensive plan, the applicable
strategic regional policy plan, the state comprehensive plan, and this part.

163.3181 Public participation in the comprehensive planning process; intent; alternative
dispute resolution.-

(1) Itis the intent of the Legislature that the public participate in the comprehensive planning
process to the fullest extent possible. Towards this end, local planning agencies and local
governmental units are directed 1o adopt procedures designed to provide effective public
participation in the comprehensive planning process and to provide real property owners with
notice of all official actions which will regulate the use of their property. Each local government
shall adopt by ordinance requirements for the holding of a community or neighborhood meeting
prior to the filing of applications for future land use map amendments consistent with the
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provisions of's. 163.3184(3). The provisions and procedures required in this act are set out as
the minimum requirements towards this end.

(3) Every local government shall, by December 31, 2008. establish by ordinance a process by
which any person can obtain a written certification of the uses that are allowable under the local
comprehensive plan on any vacant parcel within the government’s jurisdiction.

163.3184 Process for adoption of comprehensive plan or plan amendment.--
(3) LOCAL GOVERNMENT TRANSMITTAL OF PROPOSED PLAN OR AMENDMENT .-

(a) Prior to the filing of an application for an amendment to the future land use map, the applicant
shall conduct a noticed community or neighborhood meeting to present, discuss. and solicit public
comment on the proposed map amendment. _The meeting shall be noticed and conducted in
accordance with the local government’s adopted regulations for such meetings and shall be held at
least 30 days before the filing of the application for the amendment. The application shall contain a
written certification or verification that the meeting has been held and that the required notice was
given. Atleast 15 days before the local governing body holds a transmittal hearing on a proposed
map amendment, the applicant shall conduct a second noticed community or neighborhood meeting
Lo present and discuss the map amendment application as filed. including any changes made to the

transmittal hearing, the applicant shall file with the local government a wrillen certification or
verification that the second meeting has been held and noticed in accordance with the local
government’s adopted regulations for such meetings. This section shall be applicable 1o every
application for a map amendment filed afier the effective date of this law.

(be) A local govemning body shall not transmit portions of a plan or plan amendment unless it has
previously provided to all state agencies designated by the state land planning agency a complete
copy ot its adopted comprehensive plan pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of comprehensive plan amendments, the local governing body shall
transmit to the state land planning agency, the appropriate regional planning council and water
management district, the Department of Environmental Protection, the Department of State, and the
Department of Transportation, and, in the case of municipal plans, to the appropriate county and, in
the case of county plans, to the Fish and Wildlife Conservation Commission and the Department of
Agriculture and Consumer Services the materials specified in the state land planning agency's
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procedural rules and, in cases in which the plan amendment is a result of an evaluation and appraisal
report adopted pursuant o s. 163.3191, a copy of the evaluation and appraisal report. Local
governing bodies shall conduct only one transmittal hearing and one adoption hearing for plan
amendments during each calendar year and shall consolidate all proposed plan amendments into a
single submission for eaeh-of the twe plan amendment adoption dates during the calendar year
pursuant to s. 163.3187. Local governing bodies may conduct one additional transmittal hearing and

one additional adoption hearing during each calendar year solely for future land use map

urban infill development areas, urban redevelopment areas, downtown revitalization areas, and
urban service areas. All future land use map amendments and special area policies associaled with
those amendments for land within adopted urban infill development areas, urban redevelopment
areas, downtown revitalization arcas, and urban service areas shall be subject 1o the expedited
review process in ss. 163.32465(3)-(6).

(7) LOCAL GOVERNMENT REVIEW OF COMMENTS; ADOPTION OF PLAN OR
AMENDMENTS AND TRANSMITTAL.--

(a) The local government shall review the written comments submitled to it by the state land
planning agency, and any other person, agency, or government. Any comments, recommendations,
or objections and any reply to them shall be public documents, a part of the permanent record in the
matter, and adnussible i any proceeding in which the comprehensive plan or plan amendment may
be at issue. The local government, upon receipt of written comments from the state land planning
agency, shall have 120 days to adopt or adopt with changes the proposed comprehensive plan or plan
update based on its evaluation and appraisal report adopted pursuant to s. 163.3191 plan
amendments. In the case of comprehensive plan amendments other than those proposed pursuant to
s. 163.3191, the local government shall have 90 60 days to adopt the amendment, adopt the
amendment with changes, or determine that it will not adopt the amendment. The adoption of the
proposed plan or plan amendment or the determination not to adopt a plan amendment, other than a
plan amendment proposed pursuant to s. 163.3191, shall be made in the course of a public hearing
pursuant to subsection (15). If a local government fails 1o adopt the comprehensive plan or plan
amendment within the applicable timeframe set forth in this subsection, the plan or plan amendment
shall be deemed abandoned and the plan or plan amendment may not be considered until the next
available amendment cycle pursuant o ss. 163.3184 and 163.3187. The local government shall
transmit the complete adopted comprehensive plan or plan amendment, including the names and
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addresses of persons compiled pursuant to paragraph (15)(c), to the state land planning agency as
specified in the agency's procedural rules within 10 working days after adoption. The local
governing body shall also transmit a copy of the adopted comprehensive plan or plan amendment o
the regional planning agency and to any other unit of local government or governmental agency in
the statc that has filed a written request with the governing body for a copy of the plan or plan
amendment.

(I15) PUBLIC HEARINGS.

(b) The local governing body shall hold at least two advertised public hearings on the proposed
comprehensive plan or plan amendments as follows:

L. The first public hearing shall be held at the transmittal stage pursuant to subsection
(3). Tt shall be held on a weekday at least 7 days afier the day that the first advertisement was
published. The proposed comprehensive plan or plan amendment to be considered at the hearing
must be available to the public at least 7 days before the hearing, including through the local
government’s website if one is maintained. The proposed comprehensive plan amendment may not
be altered during the 7 days prior to the hearing. If the amendment is altered during this time period
or at the public hearing, the public hearing shall be continued and reset o comply with the 7-day

2. The second public hearing shall be held at the adoption stage pursuant o subsection
(7). It shall be held on a weekday at least 5 days after the day that the second advertisement is
published. The comprehensive plan or plan amendment to be considered for adoption muslt be
available o the public at least 5 days before the hearing, including through the local government’s
website if one is maintained. The proposed comprehensive plan amendment may not be altered
during the 5 days prior to the hearing. If the amendment is altered during this time period or at the
public hearing, the public hearing shall be continued and reset to comply with the S-day requirement,

163.3187 Amendment of adopted comprehensive plan.—

(1) Comprehensive plan amendments may be adopted by simple majority vote of the governing
body of the local government except as follows:
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(a) A supermajority vote of the governing body of the local government is required to adopt a
future land use map amendment if the local planning agency recommends to the governing body
that the amendment not be adopted: and

(b)_A supermajority vote of the governing body is required to adopt any text amendment, except for
special area policies associated with a future land use map amendment. those text amendments that
amend the schedule of capital improvements, implement recommendations in an evaluation and
appraisal report, or are required to implement a new slatutory requirement,

(2) ) Amendments to-eomprehensive plans-adopted pussaant to-this-partmay -be made-not more

tham-two-times-during-any-calendar year, except:  Notwithstanding the frequency limitations in s.

163.3184(3)(c), the following types of amendments may be adopled at any time during the calendar
ear:

(a) In the case of'an emergency, comprehensive plan amendments may be made more ofien than
once twiee during the calendar year if the additional plan amendment receives the approval ofall of
the members of the governing body. "Emergency” means any occurrence or threat thereof whether
accidental or natural, caused by humankind, in war or peace, which results or may result in
substantial injury or harm to the population or substantial damage to or loss of property or public
funds.

(b) Any local government comprehensive plan amendments direetly related to a proposed
development of regional impact, including changes which have been determined to be substantial
deviations and including Florida Quality Developments pursuant to s. 380.061, may be initiated by a
local planning agency and considered by the local governing body at the same time as the
application for development approval using the procedures provided for local plan amendment in
this section and applicable local ordinances, without regard to statutory or local ordinance limits on
the frequency of consideration of amendments to the local comprehensive plan. Nothing in this
subsection shall be deemed o require favorable consideration of a plan amendment solely because it
is related (o a development of regional impact.

(¢) Any local government comprehensive plan amendments directly related to proposed small scale
development activities may be approved without regard to statutory limits on the frequency of
consideration of amendments to the local comprehensive plan. A small scale development
amendment may be adopted only under the following conditions:
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I. The proposed amendment involves a use of 10 acres or fewer and:

a. The cumulative annual effect of the acreage for all small scale development amendments adopted
by the local government shall not exceed:

(I) A maximumof 120 acres in a local government that contains areas specifically designated in the
local comprehensive plan for urban infill, urban redevelopment, or downtown revitalization as
defined in s. 163.3164, urban infill and redevelopment arcas designated under s. 163.2517,
transportation concurrency exceplion areas approved pursuant o s. 163.3180(5), or regional activity
centers and urban central business districts approved pursuant to s. 380.06(2)(¢); however,
amendments under this paragraph may be applied to no more than 60 acres annually of property
outside the designated areas listed in this sub-sub-subparagraph. Amendments adopted pursuant to
paragraph (k) shall not be counted toward the acreage limitations for small scale amendments under
this paragraph.

(IT) A maximum of 80 acres in a local government that does not contain any of the designated areas
set forth in sub-sub-subparagraph (1).

(L) A maximum of 120 acres in a county established pursuant to s. 9, Art. VIII of the State
Constitution.

b. The proposed amendment does not involve the same property granted a change within the prior 12
months.

¢. The proposed amendment does not involve the same owner's property within 200 feet ol property
granted a change within the prior 12 months.

d. The proposed amendment does not involve a text change to the goals, policies, and objectives of
the local government's comprehensive plan, but only proposes a land use change to the future land
use map for a site-specific small scale development activity.

¢. The property that is the subject of the proposed amendment is not located within an area of critical
state concern, unless the project subject to the proposed amendment involves the construction of
affordable housing units meeting the criteria of s. 420.0004(3), and is located within an area of
critical state concern designated by s. 380.0552 or by the Administration Commission pursuant (o s.
380.05(1). Such amendment is not subject to the density limitations of sub-subparagraph f., and shall
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be reviewed by the state land planning agency for consistency with the principles for guiding
development applicable to the area of critical state concern where the amendment is located and
shall not become effective until a final order is issued under s, 3 80.05(6).

f. 1f the proposed amendment involves a residential land use, the residential land use has a densily
of 10 units or less per acre or the proposed future land use category allows a maximum residential
density of the same or less than the maximum residential density allowable under the existing future
land use category, except that this limitation does not apply to small scale amendments involving the
construction of affordable housing units meeting the criteria of s. 420.0004(3) on property which
will be the subject of a land use restriction agreement, or small scale amendments described in sub-
sub-subparagraph a.(l) that are designated in the local comprehensive plan for urban infill, urban
redevelopment, or downtown revitalization as defined ins. 163.31 64, urban infill and redevelopment
areas designated under s. 163.2517, transportation concurrency exceplion areas approved pursuant (o
s. 163.3180(5), or regional activity centers and urban central business districts approved pursuant to
s. 380.06(2)(e).

2.a. A local government that proposes to consider a plan amendment pursuant to this paragraph is
not required to comply with the procedures and public notice requirements of's. 16331 84(13)(¢) for
such plan amendments if the local government complies with the provisions in s. 125.66(4)(a) fora
county or in s. 166.041(3)(c) for a municipality. If a request for a plan amendment under this
paragraph is initiated by other than the local government, public notice is required.

b. The local government shall send copies of the notice and amendment to the state land planning
agency, the regional planning council, and any other person or entity requesting a copy. This
information shall also include a statement identifying any property subject to the amendment that is
located within a coastal high-hazard area as identified in the local comprehensive plan.

3. Small scale development amendments adopted pursuant to this paragraph require only one public
hearing before the governing board, which shall be an adoption hearing as described in s.
163.3184(7), and are not subject to the requirements of s. 163.3184(3)-(6) unless the local
government elects to have them subject to those requirements.

4. Ifthe small scale development amendment involves a site within an area that is designated by the

Governor as a rural area of critical economic concern under s. 288.0656(7) for the duration of such
designation, the 10-acre limit listed in subparagraph 1. shall be increased by 100 percent to 20 acres.
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The local government approving the small scale plan amendment shall certity to the Office of
Tourism, Trade, and Economic Development that the plan amendment furthers the economic
objectives set forth in the executive order issued under s. 288.0656(7), and the property subject to
the plan amendment shall undergo public review to ensure that all concurrency requirements and
federal, state, and local environmental permit requirements are met.

(d) Any comprehensive plan amendment required by a compliance agreement pursuant to s.
163.3184(16) may be approved without regard to statutory limits on the frequency of adoption of
amendments (o the comprehensive plan.

teyA—comprehenstve—plan amendment—forlocation—of & state—correctional -facility—Such-an
amendment-may be-made at-any-time and-does noteount toward the limitation on the frequeney-of
plan-amendments:

(e}t Any comprehensive plan amendment that changes the schedule in the capital improvements
element, and any amendments directly related to the schedule, may be made once in a calendar year
on a date different from the one twe times provided in this subsection when necessary to coincide
with the adoption of the local government's budget and capital improvements program.

(g)—ny—loeal-government—comprehensive—plan —amendments  directly related- to—propesed
redevelopment of brownfield areas-designated under 5-376.80 may be approved-without regard 1o
statitory limits on thefrequeney of consideration of amendments to-the local-comprehensive plan.

(&) Any comprehensive plan amendments for port transportation facilities and projects that are
eligible for funding by the Florida Seaport Transportation and Economic Development Council
pursuant to s. 311.07.

{—A—comprehensive-plan-amendment—or -the- purpose -of-desienating—an urban—infill—and
redevelopment area unders:- 163251 7 may be approved-without regardto-the statitory- Hmitson the
frequency-of amendments-to-the comprehensiveplan.

() Any-comprohensiveplan amendment to establish-publie- schoolconenrrency -passuant 1o 5.
163318013 ) -including- but-not-timited to - adoption ofa public-sehool fucilities element-and
adoption ofamendments-to thecapital-improvements-elementand-intersovernmental eoordination
element—tn order to-ensure-the consisteney-of local government publie-sehoolfaeilities-elements
withif-t county;-such elementsshall be prepared and-adopted on a-similar-time schedule.
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foA-tocal comprehensive—plan—amendment- directly—related—to- providing transportation
Hmprovements-to-enhanecelifo satety on Controlled Access MajorArterial Hishways identified-inthe
Hordatntrastate Hishway-Systemrin counties as defined in 5- | 250 H wheresuchroadways have
a-high-ineidence of traffic neeidents resultine H-sertousinury or death: Any such amendment shall
netinelude any amendmentmodifying the designation-ona comprehensive developmentplanland
usemap nof any-amendment modifying the allewable densities or-intensities of any Jand:

th A-comprehensiveplanamendmentto adopta public educational-factities-element pursuanttos.
1633177H12) -and- futare—tand-use-map—amendments—for—sehool- siing—may—be—approved
notwithstanding-statutory-Hmits-on the frequeney-of adopting-plan-amendments:

tm)—A-comprehensive plan-emendmentthat addresses-criteria-or compatibilityof land wses adjacent
to-ortrelose proximityto-mititary-installations-in - local government's future Jand-use-slement does
not-counttoward-the limitation on the-frequency of the plan-amendments-

(2) 8y Any local government comprehensive plan amendment establishing or implementing a rural
land stewardship area pursuant to the provisions of s. 163.3177(11)(d) or a sector plan pursuant to
the provisions of's. 163.3245.

{or-A-comprehensive plan-amendmentthatis sttbmitted-by anaren designated by the Governerasa
riral-aroa -of eritical -economic—concern—under 5-288.0656(7) and that -meets- the—economie
development objectives-may-be approved-withoutregard tothe statatory-hmits on-thefrequeney-of
adoption of amendments-to-thecomprehensive plan:

(pr—Any loeal government comprehensive plan amendment that is consistent with the local housing
tneentive-strategios identified in 5-420.9076 and autherized by-the-doeal-government.

(h) Any local government comprehensive plan amendment adopted pursuant (o a Final Order
issued by the Administration Commission or Florida Land and Water Adjudicatory Commission.

(1) A future land use map amendment including not more than 20 acres within _an area
designated by the Governor as a rural arca of critical economic concern under s, 288.0636(7) for the
duration of such designation. Prior to the adoption of such an amendment, the local government shall
obtain from the Office of Tourism, Irade, and Economic Development written certification that the
plan amendment furthers the economic objectives set forth in the executive order issued under s,
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288.0656(7). The property subject to the plan amendment is subject to all concurrency requirements
and federal, state, and local environmental permit requirements.

(1) Future land use map amendments and any associated special area policies that are for
affordable housing and qualify for expedited review under s. 163.3183.

(3)(c) Small scale development amendments shall not become effective until 31 days after
adoption. If challenged within 30 days after adoption, small scale development amendments
shall not become effective until the state land planning agency or the Administration
Commission, respectively, issues a final order determining the adopted small scale development
amendment is in compliance. However, a small scale amendment shall not become effective if
the local government has failed to provide the amendment to the state land planning agency as
required by s. 163.3187(1)(c¢)2.b.
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American Planning Association
Florida Chapter

2040 Delta Way, Tallahassee, FL 52303
Phone: 850-201-FAPA Fax: 850-386-4396
Email: fapa@floridaplanning.org

February 15, 2008

UNITED STATES POSTAL SERVICILE

Secretary T'om Pelham, AICP

Florida Department of Community A ffairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

. Subject: Citizens’ Planning Bill of Rights
Dear Secretary Pelham:

On behalf of APA Florida, I would like to thank you for soliciting review and comment on the
Department’s dratt legislation. We partcularly appreciate the opportunity to participate at the
drafting stage while the Department is developing its ideas and proposals.

We previously forwarded you a variety of comments on the drafi legislative package from our
members and, under separate cover, you will receive focused comments from our Legislative Policy
Committee. However, given the current political climate, we believe that the proposed Citizens’
Planning Bill of Rights is perhaps the most important piece of the draft package and deserves
additional separate attention on out part.

APA Florida supports the Department’s concept of creating a Citizens’ Planning Bill of Rights. It is
apparent that citizens across the state feel their local officials are not adequately considering the
public’s concerns in development decisions. APA Florida promoted the concept of creating a
model “neiphborhood or citizens bill of rights™ in its position paper on Hometown Democracy. We
also recommended that public involvement processes should be strengthened through legislation
and practice at the state and local levels.

Developing a system that recognizes these rights requires actions on two levels. I'list, a process
needs to be adopted which creates a regulatory system allowing opportunities for citizens to become
involved. In concert with that procedural system, we need to ensure that best practices ate
implemented at local levels so that citizens leave public meetings believing that their comments and
concerns have been heard and duly considered.

‘The proposed changes embodied in the draft Bill of Rights focus on procedural changes which

facilitate opportunities for better citizen involvement. At the legislative level, this is an appropriate
focus and we support the Department’s efforts. As the state’s professional planning organization,
APA Florida will take a proactive role in fostering a meaningful public involvement frameworlk for

Kichard Unger, AICP Valerie Hubbard, AICP Kim Glas-Casblro, AICP Marcie Slenmarlk, AICP Carol Stricklin, AICP

President wsl President Fresident Elect VE Membership VE Professional
Services Development
Merle Bishop, FAICP Debhrah Forester, AICP Brian D. Teeple, AICP Michael loehu, AICP Julia "Alex” Magee

VIEE Section Affairs VP Conference Services Treasurer Secretary Executive tirector



out local communities.  “T'o build upon legislative procedural changes, APA Florida plans to work
over the next few months developing best management practices that can be shared with local
governments. Together, these two efforts should promote a stronger planning process at the local
level which truly considers the voice of its citizens.

Thank you again for this opportunity. I am happy to provide any additional information ot
clarification that you may require.

Sincerely, .

Richard W. Unger, A1Cp

President

ce: Kim Glas-Castro
Lester Abberger
Alex Magee

Secretary Tom Pelham, ALCP
February 15, 2008
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