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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a contract with the Treasure Coast Regional
Planning Council in the amount of $3,000 to prepare a regional application to the U.S. Department of the
Treasury for the New Markets Tax Credit (NMTC) Program CY 2008.

Summary: The Treasure Coast Regional Planning Council in concert with Farm Credit of South Florida,
Palm Beach County and other public/private sector groups have formed a partnership, known as the
Florida Economic Development Fund, LLC, to apply for $125 million in tax credit allocation under the
2008 New Markets Tax Credit (NMTC) Program of the U.S. Department of the Treasury. This
Community Development Entity (CDE) will raise funds by providing tax credits to private investors in
exchange for equity investments, which are then invested in low-income communities. If the $125 million
is approved, 60% of the tax credits will be used for projects in non-metro (rural) areas and the remaining
40% will be used for projects located within the Treasure Coast Region. Projects identified for potential
New Markets Tax Credit financing will include community facilities, infrastructure and mixed use projects.
Palm Beach County projects include but are not limited to the Lake Region Water Treatment Plant, the
City of Pahokee Skills Accelerator and the Palm Beach County Public Market. If the Florida Economic
Development Fund, LLC receives a tax credit allocation, all application costs will be reimbursed.

Countywide(DW)

Background and Policy Issues: The NMTC Program, established by Congress in December of 2000,
permits individual and corporate taxpayers to receive a credit against federal income taxes for making
qualified equity investments in investment vehicles known as Community Development Entities (CDEs).
The credit provided to the investor totals 39 percent of the cost of the equity investment and is claimed
over a seven-year period. Substantially all of the taxpayer's investment must in turn be used by the CDE
to make qualified investments in low-income communities. Successful applicants are selected only after
a competitive application and rigorous review process that is administered by Treasury's Community
Development Financial Institutions (CDFI) Fund.
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures 0 0 0 _0 _0
Operating Costs $3,000 0 _ 0 _0 _0
External Revenues 0 0 0 _0 _0
Program Income (PBC) 0 0 0 0 -0
In-Kind Match (PBC) 0 0 0 _0 _0

NET FISCAL IMPACT $%,000 _

# ADDITIONAL FTE

POSITIONS (Cumulative) -

Is Iitem Included In Current Budget? Yes No

Budget Account No: Fund_1539 Department 764 Unit 1071 Object_3401
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Legal Sufficiency: This Contraq compl.ies with our
contract review requirements.
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C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES

This Contract'is made as of the day of , 2008, by and between Palm
Beach County, a Political Subdivision of the State of Florida, by and through its Board of
Commissioners, hereinafter referred to as the COUNTY, and Treasure Coast Regional
Planning Council, a not-for-profit organization created by and for local governments to provide
planning and technical assistance services and assist in carrying out Florida's growth
management programs, authorized to do business in the State of Florida and whose Federal
I.D. is 59-1693080, pursuant to Chapter 186.502 (4) Florida Statutes, hereinafter referred to
as the CONSULTANT.

In consideration of the mutual promises contained herein, the COUNTY and the
CONSULTANT agree as follows:

ARTICLE 1 - SERVICES

The CONSULTANT'S responsibility under this Contract is to provide professional/consuiltation
services for a New Markets Tax Credit application submitted by the Florida Economic
Development Fund, LLC to the U.S. Department of the Treasury due on March 5, 2008, as
more specifically set forth in the Scope of Work detailed in Exhibit "A".

The COUNTY'S representative/liaison during the performance of this Contract shall be Kevin
Johns, Director, Economic Development Office, telephone no. 561-355-3624.

The CONSULTANT'’S representative/liaison during the performance of this Contract shall be
Michael Busha, Executive Director, telephone no. 772-221-4060.

ARTICLE 2 - SCHEDULE

The CONSULTANT shall commence services on February 1, 2008 and complete all services
by April 30, 2008.

Reports and other items shall be delivered or completed in accordance with the detailed
schedule set forth in Exhibit "A".

ARTICLE 3 - PAYMENTS TO CONSULTANT

A The total amount to be paid by the COUNTY under this Contract for all services and
materials shall not exceed a total contract amount of three thousand dollars ($3,000).
The CONSULTANT shall notify the COUNTY'S representative in writing when 90% of
the "not to exceed amount" has been reached. The CONSULTANT will bill the
COUNTY on a monthly basis, or as otherwise provided, at the amounts set forth in
Exhibit "B" for services rendered toward the completion of the Scope of Work. Where
incremental billings for partially completed items are permitted, the total billings shall
not exceed the estimated percentage of completion as of the billing date.

B. Invoices received from the CONSULTANT pursuant to this Contract will be reviewed
and approved by the COUNTY'S representative, to verify that services have been
rendered in conformity with the Contract. Approved invoices will then be sent to the
Finance Department for payment. Invoices will normally be paid within thirty (30) days
following the COUNTY representative's approval.

C. Final Invoice: In order for both parties herein to close their books and records, the
CONSULTANT will clearly state "final invoice" on the CONSULTANT'S final/last billing
to the COUNTY. This shall constitute CONSULTANT’S certification that all services
have been properly performed and all charges and costs have been invoiced to Palm
Beach County. Any other charges not properly included on this final invoice are waived
by the CONSULTANT.




ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONSULTANT shall also act as the execution of a truth-in-
negotiation certificate certifying that the wage rates, over-head charges, and other costs used
to determine the compensation provided for in this Contract are accurate, complete and
current as of the date of the Contract and no higher than those charged the CONSULTANT'S
most favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the
COUNTY determine that the rates and costs were increased due to inaccurate, incomplete or
non-current wage rates or due to inaccurate representations of fees paid to outside
consultants. The COUNTY shall exercise its rights under this Article 4 within three (3) years
following final payment.

ARTICLE 5 - TERMINATION

This Contract may be terminated by the CONSULTANT upon sixty (60) days' prior written
notice to the COUNTY'S representative in the event of substantial failure by the COUNTY to
perform in accordance with the terms of this Contract through no fault of the CONSULTANT.
It may also be terminated, in whole or in part, by the COUNTY, with or without cause,
immediately upon written notice to the CONSULTANT. Unless the CONSULTANT is in
breach of this Contract, the CONSULTANT shall be paid for services rendered to the
COUNTY'S satisfaction through the date of termination. After receipt of a Termination Notice
and except as otherwise directed by the COUNTY the CONSULTANT shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of
the terminated work.

C. Transfer all work in process, completed work, and other materials related to the
terminated work to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 6 - PERSONNEL

The CONSULTANT represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the COUNTY.

All of the services required hereinunder shall be performed by the CONSULTANT or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and,
if required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the CONSULTANT'S key personnel, as may be listed in
Exhibit "A", must be made known to the COUNTY'S representative and written approval must
be granted by the COUNTY'S representative before said change or substitution can become
effective. ‘

The CONSULTANT warrants that all services shall be performed by skilled and competent
personnel to the highest professional standards in the field.

All of the CONSULTANT’S personnel (and all Subcontractors) while on County premises will
comply with all COUNTY requirements governing conduct, safety and security.




ARTICLE 7 - SUBCONTRACTING

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection
of a particular subcontractor and to inspect all facilities of any subcontractors in order to make
a determination as to the capability of the subcontractor to perform properly under this
Contract. The CONSULTANT is encouraged to seek additional small business enterprises for
participation in subcontracting opportunities. If the CONSULTANT uses any subcontractors
on this project the following provisions of this Article shall apply:

If a subcontractor fails to perform or make progress, as required by this Contract, and it is
necessary to replace the subcontractor to complete the work in a timely fashion, the
CONSULTANT shall promptly do so, subject to acceptance of the new subcontractor by the
COUNTY. '

The Palm Beach County Board of County Commissioners has established a minimum goal for
SBE participation of 15% on all County solicitations. The CONSULTANT agrees to abide by
all provisions of the Palm Beach County Code establishing the SBE Program, as amended,
and understands that failure to comply with any of the requirements will be considered a
breach of contract.

The CONSULTANT understands that each SBE firm utilized on this Contract must be certiﬁed
by Palm Beach County in order to be counted toward the SBE participation goal.

The CONSULTANT shall provide the COUNTY with a copy of the CONSULTANT’s contract
with any SBE subcontractor or any other related documentation upon request.

The CONSULTANT understands the requirements to comply with the tasks and proportionate
dollar amounts throughout the term of this Contract as it relates to the use of SBE firms.

The CONSULTANT will only be permitted to replace a certified SBE subcontractor who is
unwilling or unable to perform. Such substitutions must be done with another certified SBE in
order to maintain the SBE percentages established in this Contract. Requests for
substitutions of SBE’s must be submitted to the COUNTY'’s representative and to the Office of
Small Business Assistance.

The CONSULTANT shall be required to submit to the COUNTY Schedule 1 (Participation of
SBE-M/WBE Contractors) and Schedule 2 (Letter of Intent) to further indicate the specific
participation anticipated, where applicable.

The CONSULTANT agrees to maintain all relevant records and information necessary to
document compliance pursuant to Palm Beach County Code, Chapter 2, Article lll, Sections 2-
71 through 2-80.13 and any revisions thereto, and will allow the COUNTY to inspect such
records.

ARTICLE 8 - FEDERAL AND STATE TAX

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY
will sign an exemption certificate submitted by the CONSULTANT. The CONSULTANT shall
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the COUNTY, nor is the CONSULTANT authorized to use the COUNTY'S Tax
Exemption Number in securing such materials.

The CONSULTANT shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this contract.




ARTICLE 9 - AVAILABILITY OF FUNDS

The COUNTY'S performance and obligation to pay under this contract for subsequent fiscal
year's is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

ARTICLE 10 - INSURANCE

A

CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all
times during the life of this Contract, insurance coverages and limits (including
endorsements), as described herein. CONSULTANT shall agree to provide the
COUNTY with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements contained herein, as
well as COUNTY’S review or acceptance of insurance maintained by CONSULTANT
are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by CONSULTANT under the contract.

Commercial General Liability CONSULTANT shall maintain Commercial General
Liability at a limit of liability not less than $500,000 Each Occurrence. Coverage shall
not contain any endorsement excluding Contractual Liability or Cross Liability unless
granted in writing by County’s Risk Management Department. CONSULTANT shall
provide this coverage on a primary basis.

Business Automobile Liability CONSULTANT shall maintain Business Automobile
Liability at a limit of liability not less than $500,000 Each Accident for all owned, non-
owned and hired automobiles. In the event CONSULTANT does not own any
automobiles, the Business Auto Liability requirement shall be amended allowing
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This
amended requirement may be satisfied by way of endorsement to the Commercial
General Liability, or separate Business Auto coverage form. CONSULTANT shall
provide this coverage on a primary basis.

Worker's Compensation Insurance & Employers Liability CONSULTANT shall
maintain Worker's Compensation & Employers Liability in accordance with Florida

- Statute Chapter 440. CONSULTANT shall provide this coverage on a primary basis.

Additional Insured CONSULTANT shall endorse the COUNTY as an Additional
Insured with a CG 2026 Additional Insured - Designated Person or Organization
endorsement, or its equivalent, to the Commercial General Liability. The Additional
Insured endorsement shall read “Palm Beach County Board of County Commissioners,
a Political Subdivision of the State of Florida, its Officers, Employees and Agents.”

- CONSULTANT shall provide the Additional Insured endorsements coverage on a

primary basis.

Waiver of Subrogation CONSULTANT hereby waives any and all rights of
Subrogation against the County, its officers, employees and agents for each required
policy. When required by the insurer, or should a policy condition not permit an
insured to enter into a pre-loss agreement to waive subrogation without an
endorsement, then CONSULTANT shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of rights of Recovery Against Others, or
its equivalent. This Waiver of Subrogation requirement shall not apply to any policy,
which a condition to the policy specifically prohibits such an endorsement, or voids
coverage should CONSULTANT enter into such an agreement on a pre-loss basis.

Certificate(s) of Insurance Prior to execution of this Contract, CONSULTANT shall
deliver to the COUNTY'S representative as identified in Article 26, a Certificate(s) of
Insurance evidencing that all types and amounts of insurance coverages required by
this Contract have been obtained and are in full force and effect. Such Certificate(s) of
Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation
or non-renewal of coverage. The certificate of insurance shall be issued to
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Palm Beach County

C/o The Office of Economic Development
301 N. Olive Avenue, 10" FL

West Palm Beach, Florida 33401

H. Umbrella or Excess Liability If necessary, CONSULTANT may satisfy the minimum
limits required above for either Commercial General Liability, Business Auto Liability,
and Employer’s Liability coverage under Umbrelia or Excess Liability. The Umbrella or
Excess Liability shall have an Aggregate limit not less than the highest “Each
Occurrence” limit for either Commercial General Liability, Business Auto Liability, or
Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional
Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance notes
the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

I Right to Review COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review,
modify, reject or accept-any required policies of insurance, including limits, coverages,
or endorsements, herein from time to time throughout the term of this Contract.
COUNTY reserves the right, but not the obligation, to review and reject any insurer
providing coverage because of its poor financial condition or failure to operate legally.

ARTICLE 11 - INDEMNIFICATION

CONSULTANT shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
employees and elected officers harmless from and against all claims, liability, expense, loss,
cost, damages or causes of action of every kind or character, including attorney’s fees and
costs, whether at trial or appellate levels or otherwise, arising during and as a result of their
performance of the terms of this Contract or due to the acts or omissions of CONSULTANT.

ARTICLE 12 - SUCCESSORS AND ASSIGNS

The COUNTY and the CONSULTANT each binds itself and its partners, successors,
executors, administrators and assigns to the other party and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the COUNTY nor the CONSULTANT shall assign, sublet,
convey or transfer its interest in this Contract without the prior written consent of the other.
Nothing herein shall be construed as creating any personal liability on the part of any officer
or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder
to anyone other than the COUNTY and the CONSULTANT.




