Agenda Item #: 3 -C- 1 2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 1, 2008 [X] Consent [ 1 Regular
' [ ] Public Hearing
Department:
Submitted By: Engineering and Public Works
Submitted For: Right-of~-Way Acquisition Section

Project No. 93901
I. EXECUTIVE.BRIEF

Motion and Title: Staff recommends motion to approve: A Release of two Removal Agreements
on the north side of State Road 80 between Sunshine Road and Fairgrounds Road.

Summary: This action approves a Release of two Removal Agreements granted in 1974 and 1986
for the placement of signs on State Road 80 between Sunshine Road and Fairgrounds Road.

District: 6 (PK)

Background and Justification: In 1974 and 1986, respectively, the owner of the property located
on the north side of State Road 80 between Sunshine Road and Fairgrounds Road entered into a
Removal Agreement with Palm Beach County (County) in order to obtain a building permit. This
Agreement obligated the property owner to remove, at no expense to the County, certain off site
signage from the proposed right-of-way of State Road 80. This signage was removed when the
Florida Department of Transportation (FDOT) widened and improved State Road 80. The current
owner is in the process of selling the property, but the recorded Removal Agreements have created a
cloud on the title of the property. The FDOT has reviewed the request and have stated they have no
objections to the property owner’s request to have the Removal Agreements released. County staff
has also reviewed this request and has no objections.

Attachments:

1. Location Map ,

2. Property Owner’s Letter of Request with Removal Agreements

3. Notice of No Objection from Florida Department of Transportation
4. Release of Removal Agreements w/Exhibit “A”

Recomm o @wjm CA ke /40 %M
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Division Director a, Date

Approved by: AA T (,JJ,/(, 8//1[03

- County Engineer Date




ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $ -0- -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is item Included in Current Budget? Yes No___.
Budget Acct No.: Fund___ Dept.___ Unit___ Obiject

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

This item has no additional fiscal impact.

C. Departmental Fiscal Review: . @: . \\)0-—-9 3"3 |3

lil. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

MLE 3 2./7 0g ./gf)/w i%w?g\sj)f/g
OFMBC% " /5\\"\ m\@@ ;m’tract Dev/ asid Control
A

B. Approved as to Form
and Legal Sufficiency:

DAL 30y

Assnstaﬁounty Attomey

€. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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ATTACHMErsT pNO. 2

ProPerty 0WNERS LETER 0F REQUEST |
WITH REMmoNAL AGRCEMENTS

\ oF S
| RECF'VED FEB 11 7008
‘ : Law Offices ‘
VANCE, DONEY & MacGIBBON, P.A.
. 1665 PALM BEACH LAKES BOULEVARD, SUITE 610
THE FORUM
WEST PALM BEACH, FLORIDA 33401
14
William P. Doney | ' , Telephone (561) 684-5544
B. Douglas MacGibbon Facsimile (561) 684-0833
» Email: vancedoneypa@yahoo.com
James W. Vance February 7, 2008
1931 -2007 '
Morton Rose
Palm Beach County
Roadway Production Division
2300 North Jog Road

West Palm Beach, FL, 33411
Re: Removal Agreements
Dear Mr. Rose:

As a follow up to our recent telephone conversation, enclosed are copies of two
Removal Agreements in favor of Palm Beach County. As I indicated to you, I am
representing the owner of the property in a pending sale. The prospective
purchaser of the property has objected to the title exceptions which set forth the
two Removal Agreements.

Please proceed to take whatever steps as are necessary to release and/or terminate
the Removal Agreements. I would like to obtain a document in recordable form

which will accomplish the above.

Thank you for your consideration in this matter.

5798 =
William P. Doney

WPD/ks
Enclosures
cc: Mr. Jeff Feldman
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S . REMQUAL AGREEZET | ¢
- EOR “FUTURE_RIGHT OF, WAY

wio ALL JEN BY Tanr PP.ES""TS )
UhLRLt\.), Jd core }’R/QW’W hereinafter

referrec to as owner(s) atre desftous of obtaining "a buildin, permit fron
T UPSL I LEACL COU.TY, FLORIDA and

v
.

"

P 4

Wt XCAS, the owner(s) do covenant that they are :ha fee simple
,ovmer(s) of the below descriled property and that there are no (or tle
following) mortial es, liens or encumbrances agains; sald property,

-~ -

74 S_LEP 27‘

L

d(m TGEREFORE, in considetacion of cbe 1ssuance of a buildiﬂs
o permit by the Planning,

Zoning and Suilding Department of -Palm beach County
to . : . for the construction of a -

on the fo11minu described property
‘11006 ")ouﬂimam _g_t:VD. e

AN Y

Y
o

sald property beint known as ' buildinp site” ., the owner(s)fhereby anree
with the.flanning, Zonin; and uuilcin5 Department of Palw Deach County to .
rewmove at no expense to Palm beach County,.the above described construction

_froin the abave menttoned building site, also known a%s a~passib1e future

county ri; ht—o(«way,,withtn thirty (30) days of uritten notice addréssed -
to thewti or their successbrs in 1nLeres:, at:"

notifying thew ‘that said rizhe- of—way is to be put to uaE: “Tc is asreed by y
the parties hereto that. this A Yeeneat ray be recorded in the officlal re- .
©+  coris *of-Faim Beach Councy, Elortdn, and chat this A&reement shall run “uith

tue ‘land. and be bindin* upon the héirs, personal reprcsentacives, Francees.
=successors and assigns of the owner(s)

. & .
o @m, SEALED, nxzcmr;a AD ACKNOWLEDGED ' ‘on thisZ_ day of
L . . , L. o 3

C , , at '%st Paln Beach, Florida.
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*STATE OF FLOXIDA ) i
T COUNTY OF FALI BEACLY .

: 1 #iuEBY CERTIFY that on this - W day of’ JL /v 1929,
before e personally appeared Janph 4 and

,
to 1e known to e the persons described herein and uho executed the fore”oin"

iastrunest and tney acknouled; sed to me the execution thereof to be their
free act and deed for the uses ant purposes therein mentioned.

'IT"L:a ny siznature ane official seal atQi@tE&ébiZiﬂﬂLin the
LCounty anu State aforgsaid tiie day and year last aforesaid.

Spsrut

of Florida at Lar&e

LY .

’Ur -/('. R

hy Coamisaiou expires eyt N
. : --J! &«;.'v- ke G fpi ’:)I\&ARGE AN e

EORLT NN T 1 ‘ 3
A RO

. . lu "JL"‘“'"F‘;‘W Jl‘:‘\c .
] . . ¢

"Jh civeen™

b g HE285%de 354 L o

LU it

-
~

%
B
A

S




L

-

égs v ;»_g'gzg'm'} -

kg

LYNEREN uni'[.\\ s

. JUAWNDOP Y1 UV {1030 suesuil

- Sunupg g0 Buiddy ‘Bunpa jo

A OWAW SEIAN0DHY

: , r - . - 7

- et

N ’ v

0 N N
. . ! , .
1 - H b
: E ‘. 10.....3 4
. . e
| By P
H . L 4
' - - .. -
~
§
]
3 .-
s

e I—., N l”"—, ; Q_ "

\ . ) “ . S ‘o . . .

NORTH RIGHT WAY LINE OF STATE ROAD,

NG o : o SURVEY or _THE WEST 800 FT. OF TRACT 8 & THE WEST
e - o ' _ “500FT. OF TRACT 19, ALL LYING NORT

OF THE .
‘8LOCK 8,

7 :'- .. PALM BEACH -FARMS COMPANY PLAT NO 3 PALH
T BEACH COUNTY FLORIDA. . S

1 L. ..
. . ° [pavx_WAY ID71 ) scax I°» 80 . |.raTscoxwo. 2 { raaxwno. 48
- ‘ T, REV'§E° 3/112/7' JAMES D. CARLTON. INC, < " i
) . o , e ?EG!STBRED ENGINEERS & I.AND SLRVEYOHS '-..‘
t HERE l't :ERﬂﬂﬂmm plat shown nrpu h a true and cumcz nmnhtlon s " ¢
V. ) . survey mads’ under my direction, and thst ald sumy 0 ‘accusaty u e bast of my, knnhdu, o ;ﬁﬁﬁ&:&mﬂ X

S¥® <

K3 . 5 Fanaa " . o
R Clel. g B e e e - e ey o LI N .- . ’
. . R . e e v . IR DR PR T S T - S I e~ .
- . . . R T T T N : .
. : . i . . . . N
- . 1 » ’. . . . . ) ) o )
' " M ° . . . . ;
Ly
! -
) -
' -
. .
‘ - -.‘
I . .
: 1
. ‘ . ,
- ” Iy e
i : -
J , ) - ‘
' ~
i . .
I «
[ . s R
H - - :'¢
. . - ) .
* ’
L} .
’ i n R 1
¢ r P ‘ : ~
’ -
A ')




W\ oS&8 S

8b 2927154

195 MOV -3 P b I

BS50b0 PObY43

M 3] [INT
REMOVAL AGREEMENT

EQR_FPUTUIRE RIGHT OF WAY

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, _ JAcom w . £pedmar
hereinafter referred to as owner(s) are desirous of obtaining a
building permit from PALM BEACH COUNTY, FLORIDA and

WHEREAS, the owner(s) do covenant that they are the fee
simple owner(s) of the below described property and that there
are no (or the following) mortgages, liens or encumbrances
against said property,

W Enalas TQ (€ am W mon' wore da il Al Ay Dls 2
.

—W-f._&mﬂn.-_}_;,_ag Cury E|

NOW, THEREFORE, in consideration of the issuance of a
building permit by the Planning, Zoni g ang Building Department
of Palm Beach County to _fvp i  for the

construction of awm on the
following described property:

said property being known as "building site", the owner(s) hereby

agree with the Planning, Zoning and Building Department, of Palm
Beach County to remove at no expense to Palm Beach County, the
above described construction from the above mentioned building
site, also known as a possible future county right-of-way, within

thirty (30) days of written notige agdressed %them or their

successors in.interest, azt J &)

notifying them that said right~of-way is to be put £o use.

The owner further agrees that in the event of any
condemnation action by any governmental agency there shall be no
damage claim for the loss of the use of the structure, loss of
business as it relates to said structure or any other damage
wvhatsoever as it relates to seid structure. Purthermore, the
owner agrees to hold Palm Beach County harmiess from any and all

liability as it relates to the pPlacement of said structure in
said future right~of-way.

It is agreed by the parties hereto «hat this Agreement
may be recorded in the official records of Palm Beach County,
Florida, and that this Agreement shall run with the land and be

binding upon the heirs, personal representatives, grantees, .

successors and assigns of the owner(s).

IGNED, SEALED, EXECUTED AND ACKNOWLEDGED on this [/ 2=

day of f e ¢ 19.8€_, at West Palm Beach,
Flerida. ° .

//é( )@ (/quuﬂw//b— | (SEAL)
< -

[
I : {SEAL)

./l(

STATE OF FLORIDA )
COUNTY OF PALM BEACR)

. . " ,
10%#“58)’ CE;?W on this _12"day of dopfrmiit,
- re - perdona eared _ TAOCB. W. £ EDplrie
and HVA'(/,}(/?,CW p' A 2

to me Known to be the persons
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described herein and who executed the foregoing instrument and
they acknowledged to me the execution thereof to the their free

“act and deed for. the uses and purposes therein mentioned.

WITNESS my signature and official seal at jﬂ@ﬂtj@d@glgkcL

in the County and State aforesaid, the day and year last
aforesaid, ’

OTARY PUBLI
Large

My Commission expires:
o ’ P —- AT "\-o“m":nf-n.

, State of Florida at .

’ ' . . LBt o gl e o
Name and Address of No-.,\ﬂ‘f,{’.‘\’;‘s‘;\fp. E'm‘yfug I eRw i TER
person (s) preparing this g}ﬁ&%wuﬂ“
instrument:
z.m: LAE/CES DL PooSE, CaSLY CM'L/AJ’ CUBI T, fIARTESS, Me &Nﬁ) . O Cormrec /
0 s L 2
COR AL RGL TGS Ly LD (R00Ry TS N, Fefiear DRy FP Ppance oduials

LIEST ST BEICH, oo IR PRYoa - §cae

AL,

RECCRD vERipigp
SEAZH COUNTY, FLa,
Szhi B DUNKLE
CLESK CINCUIT COuRT
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NeTIWCE of Ne 0BYecTion FRom v .
FLoR\DA DEPARTHENT oF TRANIPORTATION |

82/22/2008 13:01 561-6840833 ' VANCE DONEY PAGE 82 -
Yahoo! Mail - vancedoneypa@yahoo.com » - Pagelot!l

YEEHOO! MAIL Print - Close Window

Clogsio ¢
Erom: "Mallow, Tracy" <Tracy.Glansen@dot.state.fl.us>
To: "vancedoneypa@yahoo.com” <vancadoneypa®@yaheo.com:

Dates Fri, 22 Feb 2008 12:01:11 0500

Subject: Ralefse of Remaval Agreaments
Bil,

Jeff Smith brought me up to speed on your request for Department approval to release removal
agreements for property along SR 80/Southern Blvd. Please be advised that the Department has no
real estate interest in this property; therefore, we cannot assist with the removals. If these properties
are within SR 80 right of way, that would be different, but this appears to be County property outside
of the right of way limits for this roadway. ' ;

| hope this e-mail is sufficient to pass along to the County. | have worked with Ed Handy before, so
feel free to have him call me if he has any questions. Thank you,

Tracy J. Mallow :

District Property Management Administrator
Florida Department. of Transportation

3400 W. Commercial Boulevard

Ft. Lauderdale, FL. 33309

Phone: 954.777.4233

Fax; 954.777.4233
tracy.glansen@dot.state fl.us

htt_p://us.f607.maﬂ.ya.h00.com/ym/ShowLetter?box=Inbox&MsgId~=5285_35l 89876_3193... 2/22/2008




WILL CALL 1066

Prepared by: Paul King, Esq., Assistant County Attorney

Return to:  Right-of-Way Acquisition Section
Post Office Box 21229, West Palm Beach, FL 33416
Attention: Ed Handy
Account No.: 1010

PCN: 72-42-43-27-05-008-0181

RELEASE OF REMOVAL AGREEMENTS

Whereas, in 1974 and 1986 the owner of property located on the north side of State Road 80
between Sunshine Road and Fairgrounds Road entered into removal agreements with Palm Beach
County in order to obtain a building permit; and,

Whereas, the subject Removal Agreements encumbers property more particularly described
in Exhibit “A” attached hereto and made a part hereof, and,

Whereas, these agreements were recorded in Official Record Book 2354, Page 354 and
Official record Book 5060, Page 643 of the Public Records of palm Beach County, Florida; and,

Whereas, these agreements obligated the property owner to remove at no expense to Palm
Beach County certain off site signage from the proposed right-of-way of State Road 80, and;

Whereas, the signage was removed when State Road 80 was widened and improved by the
Florida Department of Transportation, and,; :

. Whereas, the current owner is in the process of selling the property and the recorded removal
agreements have created a cloud on the title of the property, and,;

Whereas, the Florida Department of Transportation has stated no objections to this release
and it would be in the best interest of Palm Beach County that these agreements be released creating
clear title for the property owner.

NOW, THEREFORE, it is hereby acknowledged, the County does hereby release its interest
in the two removal agreements as recorded in the previously referenced Official Record Books that
encumber the property as described in Exhibit “A”, attached hereto and made a part hereof.

IN WITNESS WHEREOF, the County has caused this Release of Removal Agreements to

be executed on this _ day of , 2008.
ATTEST: PALM BEACH COUNTY, a polltlcal subdivision of
‘ the State of Florida :
SHARON R. BOCK, ‘ '
Clerk & Comptroller BY ITS BOARD OF COUNTY COMMISSIONERS
By: | By: :
Deputy Clerk ‘ Addie L. Greene, Chairperson
'APPROVED AS TO FORM AND
LEGAL SUFFICIENCY: =
By:

County Attorney




EXHIBIT ‘A’

The West 500 feet of Tract 18 and the West 500 feet of Tract 19, all lying North of
the North Right-of-Way line of State Road 80 (Southern Blvd.), Block 8, Palm Beach
Farms Company, Plat No. 3, Palm Beach County, Florida.



