Agenda ltem # : 3-C—2

PALM BEACH COUNTY .
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: May 20, 2008 {X} Consent { }Regular
{ } Workshop { } Public Hearing
Department:
Submitted By: Engineering and Public Works
Submitted For: Right-of-Way Acquisition Section

PBC # 1993901

|. EXECUTIVE BRIEF

Motion and Title: Staff reccommends motion to approve: An Encroachment License
Agreement (Agreement) with Western Palm Beach County Farm Bureau (Bureau).

Summary: This item will approve an Agreement so that the Bureau can keep a portion
of a building, a driveway, and a portion of the parking area within Palm Beach County
owned right-of-way for Livestock Market Road. The area of the encroachments is not
within the currently used roadway.

District: 6 (PK)

Background and Justification: In 1964, the Bureau obtained a building permit for
certain improvements on their property. It has recently been discovered that the survey
used to apply for the permit contained an error as to where the property line was
located. The survey failed to show the 80" right-of-way which had been deeded to Palm
Beach County (County) for Livestock Market Road in 1956.

The Bureau has applied for additional permits to renovate their building. The permits
have been denied, in part, because of the newly discovered encroachments. Other
permit issues are being addressed by the Planning, Zoning, and Building Department
and are expected to be resolved. The encroachments include a small portion of the
building, a driveway, and a portion of the parking area. There is also a mobile home
trailer encroaching, but that will not be permitted to remain.

Livestock Market Road is an 80' right-of-way, but currently only the easternmost 24' is
being used as a roadway. The encroachments are on the west side of the right-of-way,
and do not pose any immediate impediment to the roadway. .

The Agreement will allow the encroachments to remain until such time as the County
requires that they be removed. There will be no compensation of any kind to the owners
for the removal of the encroachments. No additional encroachments will be allowed.

The building is used by the Florida Farm Bureau, a non-profit organization, the State of
Florida Department of Agriculture, Division of Plant Industry, and other community
service providers. It is therefore advantageous that these operations be allowed to
continue. It is necessary to approve the Agreement, so that the Bureau can obtain their
permits and conduct the needed renovations to the building.

Attachments:
1. Location Map
2. Encroachment License Agreement with Exhibit "A" (3)

Division Director ¢/ Date
Approved By: A ) wﬂ(/(v y/2¢) 08
County Engineer Date

KAT,
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II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011
Capital Expenditures -0- -0- -0- -0-
Operating Cost -0- -0- -0- -0-
External Revenues -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0-

NET FISCAL IMPACT

# ADDITIONAL FTE

POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No
Budget Account No.: Fund Dept. Unit RevSrc/Object

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

This item has no fiscal impact.

C. Departmental Fiscal Review: @,, N \,\) u.\_‘q ¢ (3 [DB

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

0

‘5// /a f

B.  Legal Sufﬁciency; This itam complies with current

County policies.

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
-
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RETURN TO: WC 1066

Palm Beach County
Right-of-Way Acquisition

Post Office Box 21229

West Palm Beach, Florida 33416
Attn: Kat 1010

PREPARED BY:

- Paul King, Assistant County Attorney
Post Office Box 21229
West Palm Beach, Florida 33416

ENCROACHMENT LICENSE AGREEMENT

THIS ENCROACHMENT LICENSE AGREEMENT, hereinafter AGREEMENT,
is made and entered into this , by and between
WESTERN PALM BEACH COUNTY FARM BUREAU, hereinafter BUREAU,
whose mailing address is 3019 STATE ROAD 15, SUITE 5, BELLE GLADE,
FLORIDA 33430, and PALM BEACH COUNTY, a Political Subdivision of the
State of Florida, hereinafter COUNTY, whose mailing address is Post Office Box
21229, West Palm Beach, Florida 33416.

WHEREAS, the COUNTY is the owner of a certain right-of-way for Livestock
Market Road in Section 17, Township 43 South, Range 37 East; and,

WHEREAS, the BUREAU is the owner of certain property adjacent to the
COUNTY owned Livestock Market Road right-of-way; and, |

WHEREAS, the BUREAU desires to encroach into the County’s right-of-way
for Livestock Market Road, for the purpose of maintaining a portion of a building,
a driveway entrance, and a portion of parking, as shown on Exhibit “A”,
attached hereto and made a part hereof, hereinafter ENCROACHMENTS; and,

WHEREAS, the ENCROACHMENTS do not currently impede the COUNTY’S

use of the right-of-way, and do not pose any current interference with the Public’s
use of the right-of-way; and,

WHEREAS, the COUNTY agrees to permit the ENCROACHMENTS into the
right-of-way for Livestock Market Road, as shown on Exhibit *A”, until such time
as the BUREAU is notified by the County to remove the ENCROACHMENTS

NOW, THEREFORE, in consideration of the sum of ten dollars $10.00 and

mutual covenants, promises, and representations herein, the parties agree as
follows:




1. The recitals set forth are hereby approved and incorporated in this
AGREEMENT.

2. Itis agreed by the COUNTY that the BUREAU shall maintain the
ENCROACHMENTS, as shown on Exhibit “A”, within in the COUNTY
owned right-of-way for Livestock Market Road.

3. In accordance with Florida Statute 337.407, there will be no commercial
signs or advertising allowed within the right-of-way without express written
permission from the COUNTY.

4. Without waiver and to the extent permitted by law, the BUREAU agrees to
be responsible for any and all claims, damages, losses, and expenses
arising from the ENCROACHMENTS located in the right-of-way for
Livestock Market Road, including, but not limited to, the exercising of any
and all rights by public and private utilities within the right-of-way. The
COUNTY will not be held liable for any damage to the abutting portions of
the structure, the driveway entrance, or the parking due to maintenance,
repair or replacement of its existing infrastructure adjacent to the property
owned by the BUREAU. The County agrees to use due care in exercising
its rights to maintenance, repair or replacement.

5. Except as modified herein, this AGREEMENT shall be subject to all
applicable provisions of law. A copy of this AGREEMENT will be filed with
the Clerk of the Circuit Court, Public Records, Palm Beach, County,
Florida.

6. The BUREAU will maintain adequate liability insurance on the property at -
all times during the life of this AGREEMENT. A Certificate of Insurance,
showing the COUNTY as an additional insured, will be required each year.
Failure by the BUREAU to maintain said insurance, or failure to produce
the required certificate, shall be deemed a breech of this AGREEMENT,
and shall cause the permission herein granted to be revoked.

7. This AGREEMENT may only be amended or modified upon written mutual
consent of the BUREAU and the COUNTY.

8. This AGREEMENT will become effective upon approval by the Paim
Beach County Board of County Commissioners and recordation in the
Palm Beach County Public Records.

9. This AGREEMENT will not “run with the land” that is currently owned by
the BUREAU, being adjacent to the right-of-way for Livestock Market
Road, and no portions of this AGREEMENT will benefit any heirs,
successors, assigns, and/or lessees of the BUREAU.

10. This AGREEMENT is for the ENCROACHMENTS, as detailed on Exhibit
“A”, only. No other encroachments of any nature are allowed by virtue of
this AGREEMENT. Any changes or modifications to the
ENCROACHMENTS must be approved in writing by the office of the
County Engineer. Failure to obtain the required written approval shall be
deemed a breech of this AGREEMENT, and shall cause the permission
herein granted to be revoked. ,

11. The BUREAU agrees to immediately remove any and/or all of the
ENCROACHMENTS upon receipt of written notice by the County.

12. This AGREEMENT represents the entire understanding by the parties and

supercedes all other negotiations, or agreements, either written or oral,
relating to this AGREEMENT.




IN WITNESS WHEREOF, the parties unto this AGREEMENT have set
their hands and seals on the day and date first written.

SIGNATURE OF TWO WITNESSES
REQUIRED

Flae® Woo hrstons e Bo d 6/ P fSoen_

Witness Cor on Name
Eiona O Vera By:_%/

Typed or printed name -
MMM&%_ %[u) M. Pn 'vé? Vi
Witness ! Typed or printed ndthe/

M_&Sm:ﬁ__ fost Ui P .zau/‘
Typed or printed name Title or Office

STATE OF E ]QC‘; Aac (corporate seal)
COUNTY oF_C\ ey React,

The foregoing instrument was acknowiedged before me this

by of ,a
corporation, on behalf of the corporation. He/she is personally known to me or
has produced as identification.

Witness my hand and official seal this A 3 day of _mQ_CCJ:)_ 200&-7
| ’ d
e ™Gl

Notary Public in and for the
County and State aforementioned

ATTEST: PALM BEACH COUNTY, FLORIDA, BY
SHARON R. BOCK, Clerk & Comptroller ITS BOARD OF COUNTY COMMISSIONERS

BY: BY:

Clerk (or Deputy Clerk) Addie L. Greene, Chairpetson
APPROVED AS TO FORM APPROVED AS TO TERMS
AND LEGAL SUFFICIENCY AND CONDITIONS

BY: /]}Maé W‘ /
COUNTY ATTORNEY v{ ENGINEERING DEPT.
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