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PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: June 3, 2008 [ X] Consent [ ] Regular
[ ] Workshop [ ] Public Hearing

Department: Facilities Development and Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Contract with Kilday & Associates, Inc., to
provide property development evaluation services on a continuing contract basis for Facilities
Development & Operations Department projects.

Summary: The purpose of this contract is to have a consultant under contract to provide planning,
engineering, and related consulting services for Facilities Development & Operations Department efforts
to evaluate the developability of existing County-owned property and potential land acquisition parcels.
Consultant fees will be negotiated on an individual basis for the identified project. This contract will be
for one (1) year with one (1)-one year extension option. The SBE goal for this contract is 15%. Kilday &
Associates, Inc., anticipates 29% SBE participation. (Capital Improvements Division) Countywide (JM)

Background and Justification: Selection was performed under Board adopted procedures pursuant to
the Consultants Competitive Negotiation Act (CCNA) and Florida Statute 287.055 on March 4, 2004,
Two firms were selected for these services. Work will be authorized through individual task agreements
when they are required during the term of the contract.

Attachments:
1. Contract
2. Disclosure of Ownership Interests

Recommended by;: p/f‘/\// '{X(\,'\ iy \)\)9 LL 4 h(l( 0§

Deﬁartment\Directo‘r Date

Approved by: M/&z\ A__—" 5/ Z%K

County Administrator Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2008 2009 2010 2011 2012
Capital Expenditures $ 0 0 0 0
Operating Costs 0 0 0 0
External Revenues 0 0 0 0
Program Income (County) 0 0 0 0

‘ In-Kind Match (County) {

| NET FISCAL IMPACT $¥ &t he prfowo

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes _X No
Budget Account No: Fund Dept Unit Object
Reporting Category

k Fiscal impact cannot be determined at this time. Individual Task Assignments requiring BCC
approval will be brought to the Board and fiscal impact will be addressed at that time; otherwise,
funding will come from previously approved BCC projects.

B. Recommended Sources of Funds/Summary of Fiscal Impact:

1I. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Development and Control Comments:

ﬂzhmfﬂ}gm 5. U. Dﬁg ¢O/ -4 MEW
OFMB s,,;u}tg A oo ontract Adm istfator /ﬁp

Thls Contract complies with oyr
Legal Sufficiency: contract review requirements,

////w@ sl

Assistant Coui’lty ttomey

C. Other Department Review:

Department Director

‘ This summary is not to be used as a basis for payment.



CONTRACT FOR PROFESSIONAL SERVICES
FOR
ANNUAL PLANNING & PROPERTY DEVELOPMENT

This Contract is made as of by
and between PALM BEACH COUNTY, a Political Subdivision of the State of Florida, by
and through its Board of Commissioners, hereinafter referred to as the COUNTY, and
KILDAY & ASSOCIATES, INC., a corporation authorized to do business in the State of
Florida, hereinafter referred to as the CONSULTANT, whose Federal 1.D. number is 65-
0171296.

In consideration of the mutual promises contained herein, the COUNTY and the
CONSULTANT agree as follows: '

DEFINITIONS:

Approval, Acceptance, Authorization when referring to the COUNTY shall not
constitute acceptance or approval of the buildability or suitability of any documents nor
the approval or acceptance of the condition, status or progress of the work, but only
establishes that the COUNTY has verified such documents exist and that progress
payments may be made. No liability shall flow to, be assumed by, or incurred to the
COUNTY for its acceptance, approval or authorization of any documents or work
hereunder. - :

SECTION | - BASIC SERVICES OF CONSULTANT
1.’i .‘ "General N ‘

1.1.1 Provide planning, due diligence, development analysis, and development
approval services for the proposed or actual projects owned or to be acquired by Palm
Beach County. Individual tasks under this contract will be assigned on an as-needed
basis by the County. ~

1.1.2 CONSULTANT shall provide for COUNTY Professional services in all phases of
the Project to which this Agreement applies as hereinafter provided. These services will
include serving as COUNTY’S professional representative for the project(s), providing
consultation and advice and furnishing customary engineering services, surveying,
environmental, architectural, and landscape architectural services incidental thereto.

1.1.3  The services of this Contract may include a series of many separate individual
task or projects, all related to planning services, as more particularly described below.
Task assignments will be subject to scope definition and determination of level of effort
on a task-by-task basis. During the term of this Contract, the COUNTY may require
services that are expected to be more extensive in scope or a different nature than that
described in this Section. In such an event, the COUNTY may, at its sole discretion,
obtain said services in accordance with the State of Florida Consultants Competitive
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Negotiation Act. If so, it is mutually understand that the relationship between
CONSULTANT and COUNTY under this Contract shall be considered as neither barring
CONSULTANT from, nor granting special consideration to CONSULTANT in
participating in the selection process for a consultant to provide such additional
services. :

1.1.4  Assignment of tasks to the CONSULTANT will be at the sole discretion of the
COUNTY. The COUNTY may choose to select another firm or use in-house staff to
perform any of the tasks described, in whole or in part. Task scope and fee negotiation
will be performed on a task-by-task basis. No minimum amount of professional services
or compensation is guaranteed to the CONSULTANT. This is not an exclusive
contract. The COUNTY may enter into similar contracts with other Consultants to
provide the same or similar services during the term of this contract.

1.1.5 Each task performed under this Contract will be assigned to CONSULTANT for
accomplishment by a separate written service authorization. For each task COUNTY
will require CONSULTANT to provide proposed written scope of services including
schedule and cost, for COUNTY review. Upon mutual agreement of the scope of
services, schedule and cost (lump sum fee or not to exceed arrived as in accordance
with Section 5 of this contract), COUNTY will issue a notice to proceed for each
assigned task. ' - ' '

1.1.6  The types of individual projects or tasks to be assigned to CONSULTANT
under this Contract may include, but not necessarily limited to those listed in EXHIBIT
A

117 The CONSULTANT shall 1) have the COUNTY present at all meetings with
representatives of regulatory agencies; 2) have the COUNTY'S signature on all
applications, and 3) not represent itself as an “agent” of the COUNTY. The COUNTY
will pay directly all associated fees within fifteen (15) days of notification of same by the
CONSULTANT. : ”

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT

2.1 Notification :
CONSULTANT shall notify COUNTY immediately in writing of all changes to the Scope
of Work that increase or decrease the CONSULTANT'S cost or the duration of
CONSULTANT's services. '

2.2 Additional Compensation

2.2.1 Notice of a request for additional compensation shall be given in writing to
COUNTY within five (5) working days from the date on which CONSULTANT knows, or
should reasonably know, of the event giving rise to such request. Failure to give such
notice shall constitute a waiver of CONSULTANT's right to additional consideration.
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2.2.2 Before making any additions or deletions to the work or undertaking any changes
or revisions to such work, the parties shall negotiate any necessary cost changes and
shall enter into a Change Authorization covering such work and compensation.

2.3 Services Requiring Authorization in Advance

Only if authorized in writing by COUNTY, and not included in basic
services, may CONSULTANT receive additional compensation for furnishing or
obtaining Additional Services of the types listed in this section.

2.3.1 Preparation of applications and supporting documents (in addition to those
furnished under Basic Services) for private or governmental grants, loans or advances
in connection with the Project preparation or review of environmental assessments and
impact statements.

2.3.2 Services resulting from significant changes in the general scope, extent or
character of the Project or its design including, but not limited to changes in size,
complexity of COUNTY’s schedule, character of construction or method of financing;
and revising previously accepted studies, reports, design documents or Contract
Documents when such revisions are required by changes in laws, rules, regulations,
ordinances, codes or orders enacted subsequent to the preparation of such studies
reports or documents, or are due to any other causes beyond CONSULTANT's control.
Such services may be additional services provided such services are not required as a
result of any act, error or omission of the CONSULTANT.

2.3.3 Providing renderings or models for COUNTY's use.

2.3.4 Investigations and studies involving detailed consideration of operations,
maintenance and overhead expenses; preparation of feasibility studies, cash flow and
economic evaluations, rate schedules and appraisals; assistance in obtaining financing
for the Project; evaluating processes available for licensing and assisting COUNTY in
obtaining process licensing; detailed quantity surveys of materials, equipment and labor;
and audits or inventories required in connection with construction performed by
COUNTY.

2.3.5 FEurnishing services of specialty professional associates and consultants for other
than Basic Services. Sub-contractual services, which include new project team
members, may be invoiced at the actual fees paid by the CONSULTANT plus an
additional cost of Ten Percent (10%) for these services to compensate CONSULTANT,
for the procuring and management of the new sub-consultant, and for the other financial
and administrative costs. Sub-contractual services shall be approved by the COUNTY
in writing prior to performance of the sub-contractual work.

2.3.6 Services during out-of-town travel required of CONSULTANT other than visits
and inspections/observations to the site or COUNTY’s office as required by Section 1.

Annual Planning & Property Development - Kilday
03/10/08 3




2.3.7 Providing any type of property surveys or related services needed for the transfer
of interests in real property.

2.3.8 Preparing to serve or serving as a consultant or witness for COUNTY in any
litigation involving the Project (except for negotiations in seeking settlement of disputes
and assistance in consultations which is included as part of Basic Services and where
CONSULTANT may be responsible due to incompetence, errors, omissions, or fraud).

2.3.9 Additional services which are to be furnished by COUNTY in accordance with
Section 3, and services not otherwise provided for in this Contract.

SECTION 3 - COUNTY’S RESPONSIBILITIES

COUNTY shall do the following in a timely manner so as not be delay the
services of the CONSULTANT: ‘

3.1 Designate in writing a person to act as COUNTY'S representative with respect to
the services to be rendered under this Contract. Such person shall have complete
authority to transmit instructions, receive information, interpret and define COUNTY'S
policies and decisions with respect to CONSULTANT'’S services for the Project.

3.2  As requested, in writing by CONSULTANT, provide all criteria and full information
as to COUNTY'S requirements for the Project, including design objectives and
constraints, space, capacity and performance requirements, flexibility and expandability,
and any budgetary limitations.

3.3 Arrange for access to and make provisions where necessary for CONSULTAN_T
to enter upon property as required for CONSULTANT to perform services under this
Contract. ;

3.4 Examine all studies, reports, sketches, Drawings, Specifications, proposals and
other documents presented by CONSULTANT. If requested by CONSULTANT, render
in writing decisions pertaining thereto within a reasonable time so as not to delay the
services of CONSULTANT. However, said decisions shall create no liability on the part
of COUNTY for approval or acceptance.

3.5 Give prompt written notice to CONSULTANT whenever COUNTY observes or
otherwise becomes aware of any development that affects the scope of timing of
CONSULTANT'S services, or any defect or non-conformance in the work of any
Contractor. - '

36 Furnish, or direct CONSULTANT to provide, Additional Services as stipulated in
paragraph 2.3 of this Contract or other services as required.
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SECTION 4 - PERIODS OF SERVICE

41 The period of service shall commence upon execution of this Contract and
continue for a period of one (1) year, with one (1) one year renewal option at the sole
discretion of the County and, additionally, it shall continue until completion of all phases
or any outstanding additional service authorizations issued within the period of this
Contract, unless otherwise terminated as provided herein. '

4.2 If COUNTY has requested significant modifications or changes in the general
scope, extent or character of the Project, the time of performance of CONSULTANT'S
services shall be adjusted equitably.

SECTION 5 - PAYMENTS TO CONSULTANT

51 The total amount to be paid by the COUNTY under this Contract and method of
payment shall be set forth in each service authorization. The CONSULTANT will bill the
COUNTY at the amounts set forth for services rendered toward the completion of the
Scope.of Work. Payments will generally be made either after completion of scheduled
milestones or after acceptance of specified deliverables. Where incremental billings for
partially completed items is permitted, the total incremented billings shall not exceed the
percentage of estimated completion of identifiable deliverables or accepted deliverables
as of the billing date. «

52 CONSULTANT and COUNTY shall agree on a Schedule of Values incorporating
scope of work references, deliverables, and milestones. A Pay Application with percent
complete of each activity shall be included with each billing. A schedule update of
consultant's work shall be included with each billing.

5.3 Pay Applications received from the CONSULTANT pursuant to this Contract will
be reviewed and approved by the initiating COUNTY department, indicating that
services have been received, and then will be sent to the Finance Department for -
payment. Invoices must reference the project number. Invoices will normally be paid
within thirty (30) days following the department’s approval. ’

5.4 Fixed Price Method of Payment; Whenever possible, the scope of services for
Services, Projects or Programs shall be thoroughly defined and outlined prior to its
authorization. The COUNTY and CONSULTANT shall mutually agree to a fixed price
for services to be rendered and a detailed scope of services. Should the COUNTY
deem that a change in the scope of services is appropriate, then a decrease or increase
‘shall be agreed to in writing. Prior to execution of a fixed price authorization, the
CONSULTANT shall have submitted a detailed cost proposal including the estimated
labor hours, labor rates, subcontractual services, out of pocket expenses and other
related costs supporting the proposed work. Fixed price contracts shall include all
services including labor, reimbursable, overhead and profit as part of the fixed price.
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5.5 Computation of Time Charges/Not to Exceed Method of Payment: When a
service is to be compensated for on a time charge/not to exceed basis, the
CONSULTANT will submit a not to exceed budget to the COUNTY for prior approval
based on estimated labor hours and labor rates which shall not exceed established
hourly rates plus subcontractual services, out of pocket expenses and other related
costs supporting the proposed work. The COUNTY shall not be obligated to reimburse
the CONSULTANT for costs incurred in excess of the total not to exceed cost amount.
The CONSULTANT shall notify the COUNTY in writing when 90% of the “not to exceed”
amount has been reached.

551 The COUNTY agrees to pay the CONSULTANT compensation for services
rendered based upon the established actual hourly raw labor rates for services
rendered by personnel directly engaged on COUNTY projects, multiplied by an overall
overhead and profit factor. The labor rates, overhead and profit factors are subject to
audit.

5.5.2 Sub-contractual service shall be invoiced at the actual fees paid by the
CONSULTANT. Sub-contractual services shall be approved by the COUNTY in writing
prior to performance of the sub-contractual work.

5.5.3 “Out-of-pocket” expenses will be reimbursed up to the not-to-exceed amount.
“Out-of-pocket” expenses mean the actual expenses expected to be incurred by the
CONSULTANT or CONSULTANT’S independent professional associates directly or
indirectly in connection with the work such as expenses for: transportation and
subsistence incidental thereto; external reproduction of reports, drawings,
specifications, bidding documents, and similar Project related items. Charges for
specialized equipment shall be determined on an individual basis subject to approval of
the COUNTY. All reimbursable expenses will be estimated at the time of negotiating
this Contract. All requests for payment of “out-of-pocket” expenses eligible for
reimbursement under the terms of the Contract shall include copies of paid receipts,
invoices, or other documentation acceptable to the Palm Beach County Finance
Department. Such documentation shall be sufficient to establish that the expense was
actually incurred and necessary in the performance of the Scope of Work. Any travel,
per diem, mileage, meals, or lodging expenses which may be reimbursable under the
terms of this Contract will be paid in accordance with the rates and conditions set forth
in Section 112.061, Florida Statutes.

5.6 In order for both parties to close their books and records, the CONSULTANT will
clearly state “Final” on the CONSULTANT'S final/last billing to the COUNTY. This shall

" constitute CONSULTANT'S certification that all services have been properly performed
and all charges and costs have been invoiced to COUNTY. Since this account will
thereupon be closed, any and other further charges, if not properly included on this final
invoice, are waived by the CONSULTANT.
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SECTION 6 — NOT USED
SECTION 7 - GENERAL CONSIDERATION
71 Standard of Care

The CONSULTANT has, during the selection and negotiation process which has
preceded this Contract, represented to COUNTY that the CONSULTANT is possessed
of that level of skill, knowledge, experience and expertise that is commensurate with
firms of national repute in the areas of practice required for this project. CONSULTANT
acknowledges that COUNTY has relied on CONSULTANT'S representations of skill,
knowledge, experience and expertise. By executing this contract, CONSULTANT
agrees that CONSULTANT will exercise that degree of care, knowledge, skill, and
ability as other CONSULTANTS possessing the degree of skill, knowledge, experience
and expertise which CONSULTANT has claimed. CONSULTANT shall perform such
duties as may be assigned without neglect. CONSULTANT accepts the relationship of

_trust and confidence established by this Contract, and covenants with COUNTY to

cooperate with COUNTY and to utilize CONSULTANT'S best skill, efforts and judgment
commensurate with consulting firms of national repute in the areas of practice required
for this project. CONSULTANT agrees to perform each assignment in an efficient and
economical manner consistent with the COUNTY’S interests and stated objectives and
recognized professional standards. :

CONSULTANT further contracts with COUNTY to furnish its professional skil
and judgment with due care in accordance with applicable Federal, State and local
laws, codes and regulations as amended and supplemented which are in effect on the
date of this Contract first written. It is specifically understood that the Florida Americans
with Disabilites Accessibility Implementation Act shall be complied with and
incorporated into the project.

Although specific provisions of this Contract refer to some services with terms
such as “complete”, “accurate”, “full extent’, “highest”, “in detail”, “verify”, “certify’,
“represent”, “substantiate”, “inspect’, “monitor”, “discover”, “as often as necessary’,
“approve”, “accept’, ‘reject”, and “enforce’, such terms and similar terms shall be
qualified by the standard of care stated in the preceding two paragraphs. '

The CONSULTANT shall not be responsible for the means, methods,
techniques, sequences and operations of construction or safety precautions and
programs except as provided in this Contract Document.

7.2 Términation

This Contract may be canceled by the CONSULTANT upon sixty,(60)‘ days prior
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written notice to the COUNTY in the event of failure by the COUNTY to perform in
accordance with the terms of this Contract through no fault of the CONSULTANT. It
may also be terminated, in whole or in part, by the COUNTY, with or without cause,
immediately upon written notice to the CONSULTANT. Unless the CONSULTANT is in
breach of this Contract, the CONSULTANT shall be paid for services rendered to the
COUNTY'S satisfaction through the date of termination. In no event, whether
termination is with or without cause, shall the COUNTY be liable for any lost profits, lost
opportunity damage, or consequential damages. After receipt of a Termination Notice
and except as otherwise directed by the COUNTY the CONSULTANT shall:

a. Stop work on the date and to the extent specified.

b. Terminate and settle all orders and subcontracts relating to the performance of
the terminated work.

C. Transfer all work in process, completed work, and-other materials related to the
terminated work to the COUNTY.

d. Continue and complete all parts of the work that have not been terminated.

" Should a termination for breach later be declared wrongful, said termination shall
be considered and treated as a termination without cause.

Notwithstanding any breach of this Contract by either party nor the status of
payment to the CONSULTANT, nor the COUNTY'’S exercise of its rights of termination,
it is hereby agreed between the parties that copies of any and all property, work
product, documentation, reports, computer systems and software, schedules, graphs,
outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings
or data relating to this Project which have been created as a part of CONSULTANT'S
services or authorized by the COUNTY as a reimbursable expense, whether generated
directly by the CONSULTANT, or by or in conjunction or consultation with any other
party whether or not a party to this contract, whether or not in privity of contract with the
COUNTY or CONSULTANT, and wherever located shall be the property of the
COUNTY. ‘

7.3  Truth-in-Negotiation Certificate

Signature of this Contract by the CONSULTANT shall act as the execution of a
truth-in-negotiation certificate certifying that the wage rates and costs used to determine
the compensation provided for in this Contract are accurate, complete and current as of
the date of the Contract and no higher than those charged the CONSULTANT'S most
favored customer for the same or substantially similar service.

" The said rates and costs shall be adjusted to exclude any significant sums
should the COUNTY determine that the rates and costs were increased due to
inaccurate, incomplete or non-current wage rates or due to inaccurate representations
of fees paid to outside consultants. The COUNTY shall exercise its rights under this
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“Certificate” within one (1) year following final payment. County has the authority and
right to audit CONSULTANT'’S records under this provision.

7.4 Personnel

7.41 The CONSULTANT represents that it has, or will secure at its own expense, all
necessary personnel required to perform the services under this Contract. Such

-personnel shall not be employees of or have any conflicting relationship with the

COUNTY.

All of the services required herein shall be performed by the CONSULTANT or
under its supervision, and all personnel engaged in performing the services shall be
fully qualified and, if required, authorized or permitted under state and local law to
perform such services.

Any changes or substitutions in the CONSULTANT'S key personnel or
subconsultants must be made known to the COUNTY'S representative and written
approval must be granted by the COUNTY before said change or substitution can
become effective.

The CONSULTANT represents that all services shall be performed by skilled and
competent personnel to the professional standard of care set forth in 7.1 above.

7.4.2 CONSULTANT'S Representative

“Within ten (10) days of executing the contract, the CONSULTANT shall advise
the COUNTY of the name of the Project Consultant. The Project Consultant shall
devote such time as may be necessary to the project and as may be appropriate to and
consistent with full and timely performance of this Contract. The Project Consultant
shall not be removed from his-her responsibilities on this project without the written
consent of the COUNTY. The COUNTY shall retain reasonable right of approval of the
CONSULTANT'S designated Project Consultant and the right to require the
CONSULTANT to replace its designated Project CONSULTANT with another individual

acceptable to the COUNTY.
7.5 Subconsultants

751 The COUNTY reserves the right to accept the use of a sub-consultant, or to
reject the selection of a particular sub-consultant and to inspect all facilities of any sub-
consultant in order to make a determination as to the capability of the sub-consultant to
perform properly under this Contract. The CONSULTANT is encouraged to seek small
business enterprises for participation in subcontracting opportunities. SBE participation
will be established in accordance with COUNTY ordinances and COUNTY Office of
SBE goals, the CONSULTANT agrees to make a good faith effort to meet the goals so

Annual Planning & Property Development - 'Kildéy
03/10/08 9

Y



esfablished.

If a sub-consultant fails to perform or make progress, as required by this
Contract, and it is necessary to replace the sub-consultant to complete the work in a
timely fashion, the CONSULTANT shall promptly do so, subject to the right of the
COUNTY to reject the new sub-consultant. '

7.5.2 SBE Participation

The CONSULTANT agrees to abide by all provisions of Palm Beach County SBE
Ordinance and understands that failure to comply with any of the requirements will be
considered a breach of contract. The SBE participation goals for this Contract are 15%.

CONSULTANT has committed to a goal of 29%.

The CONSULTANT incorporates Schedule 1 (Participation of SBE/M/WBE
Contractors) and Schedule 2 (Letter of Intent) attached hereto as Exhibit C and made a
~part hereof, the names, addresses, scope of work, dollar value of the SBE/M/WBE
participation on Schedule 1 and the Letter of Intent, Schedule 2, signed by each of the
listed SBE subconsultants on Schedule 1 agreeing to perform the Contract at the listed
dollar value. ‘

The CONSULTANT understands that each small business firm utilized on this
Contract must be certified by Palm Beach County in order o be counted toward the
contract goal.

The CONSULTANT understands that it is the responsibility of the Department
letting the Contract and the office of SBE to monitor compliance with the SBE
Ordinance requirements. In that regard, the CONSULTANT agrees to furnish progress
payment reports, with each billing, to both parties on the progress of the SBE
participation for this Contract.

The CONSULTANT further agrees to provide the COUNTY with a copy of the
CONSULTANT’S Contract with the SBE subconsultant or any other related
documentation upon request.

CONSULTANT understands the requirements to comply with the tasks and
proportionate dollar amounts throughout the term of the contract as it relates to the use
of SBE firms. Any SBE which, for any reason, no longer remains associated with the
contract of CONSULTANT shall be replaced with other certified SBEs, unless approval
to the contrary is granted by the COUNTY. - ' '

The CONSULTANT understands that hef/she is prohibited from making any
agreements with the SBE in which the SBE promises not to provide sub-consultants
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qubtations to other bidders or potential bidders.

The CONSULTANT agrees to maintain all records and information necessary to
document compliance with the Ordinance and will allow the COUNTY to inspect such
“records.

7.6 Non-Discrimination

The CONSULTANT warrants and represents that all of its employees are treated
equally during employment without regard to race, color, religion, physical handicap,
sex, sexual orientation, age or national origin.

7.7 Independent Contractor Relationship

The CONSULTANT is, and shall be, in the performance of all work services and
activities under this Contract, an Independent Contractor, and not an employee, agent,
or servant of the COUNTY. All persons engaged in any of the work or services
performed pursuant to this Contract shall at all times, and in all places, be subject to the
CONSULTANT'S sole direction, supervision, and control. The CONSULTANT shall
exercise control over the means and manner in which it and its employees, sub-
consultants and suppliers perform the work, and in all respects the CONSULTANT'S
relationship and the relationship of its employees to the COUNTY shall be that of an
Independent Contractor and not as employees or agents of the COUNTY.

The CONSULTANT does not have the power or authority to bind the COUNTY i_n
any promise, agreement or representation other than specifically provided for in this
Contract.

The CONSULTANT represents that all sub-consultant agreements entered into
shall incorporate by reference the terms and conditions of this Contract, and further
warrants that the COUNTY is an intended express third party beneficiary of any such
subcontract.

7.8 Contingent Fees

The CONSULTANT warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for the CONSULTANT to
solicit or secure this Contract and that it has not paid or agreed to pay any person,
company, corporation, individual, or firm, other than a bona fide employee working
solely for the CONSULTANT, any fee, commission, percentage, fit, or any other
consideration contingent upon or resulting from the award of marking of this Contract.
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7.9  Authority to Practice

The CONSULTANT hereby represents and warrants that it has and will
continue to maintain all licenses and approvals required to conduct its business, and

that it will at all times conduct its business activities in a reputable manner. Proof of

such licenses and approvals shall be submitted to the COUNTY upon request..
7.10 Federal and State Tax

The COUNTY is exempt from payment of Florida State Sales and Use
Taxes. The COUNTY will sign an exemption certificate submitted by the
CONSULTANT. The CONSULTANT shall not be exempted from paying sales tax to its
suppliers for materials used to fulfill contractual obligations with the COUNTY. The
CONSULTANT is not authorized to use the COUNTY'S Tax Exemption Number in
securing such materials.

The CONSULTANT shall be responsible for payment of its own and its
share of its employees payroll, payroll taxes, and benefits with respect to this contract.

7.11  Availability of Funds

The COUNTY'S performance and obligation to pay under this contract is
contingent upon an annual appropriation for its purpose by the Board of County
Commissioners.

7.12 INSURANCE

7.12.1 CONSULTANT shall, at its sole expense, agree to maintain in full force and
effect at all times during the life of this Contract, insurance coverage and limits
(including endorsements), as described herein. The requirements contained herein, as
well as COUNTY’S review or acceptance of insurance maintained by CONSULTANT
are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by CONSULTANT under the contract.

7.12.2 Commercial General Liability CONSULTANT shall agree to maintain
Commercial General Liability at a limit of liability not less than $1,000,000 Each
Occurrence. Coverage shall not contain any endorsement excluding Contractual
Liability or Cross Liability unless granted in writing by County's Risk Management
Department. CONSULTANT shall provide this coverage on a primary basis.

7.12.3 Business Automobile Liability CONSULTANT shall maintain Business
Automobile Liability at a limit of liability not less than $1,000,000 Each Occurrence for all
owned, non-owned and hired automobiles. In the event CONSULTANT doesn’t own
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any automobiles, the Business Auto Liability requirement shall be amended allowing
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This
amended requirement may be satisfied by way of endorsement to the Commercial
General Liability, or separate Business Auto coverage form. CONSULTANT - shall
provide this coverage on a primary basis.

7.12.4 Worker's Compensation Insurance & Employers Liability CONSULTANT
shall maintain Worker's Compensation & Employers Liability in accordance with Florida
Statute Chapter 440. CONSULTANT shall provide this coverage on a primary basis.

7.12.5 Professional Liability CONSULTANT shall maintain. Professional Liability, or
equivalent Errors & Omissions Liability at a limit of liability not less than $1,000,000 Per
Occurrence. When a self-insured retention (SIR) or deductible exceeds $10,000,
COUNTY reserves the right, but not the obligation, to review and request a copy of
CONSULTANT'’S most recent annual report or audited financial statement. For policies
written on a “Claims-Made” basis, CONSULTANT shall maintain a Retroactive Date
prior to or equal to the effective date of this Contract. The Retroactive Date shall be
shown on the Certificate. In the event the policy is canceled, non-renewed, switched to
an Occurrence Form, retroactive date advanced, or any other event triggering the right
to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Contract, CONSULTANT shall purchase a SERP with a minimum reporting period not
less than 3 years. The requirement to purchase a SERP_shall not relieve the

CONSULTANT of the obligation to provide replacement coverage. CONSULTANT
shall provide this coverage on a primary basis. '

7.12.6 Additional Insured CONSULTANT shall endorse the COUNTY as an Additional
Insured with a CG 2026 Additional Insured - Designated Person or Organization
endorsement, or its equivalent, to the Commercial General Liability. The Additional
Insured endorsement shall read “Palm Beach County Board of County Commissioners,
a Political Subdivision of the State of Florida, its Officers, Employees and Agents.”
CONSULTANT shall provide the Additional Insured endorsements coverage on a-
primary basis. ~

7.12.7 Waiver of Subrogation CONSULTANT hereby waives any and all rights of
Subrogation against the County, its officers, employees and agents for each required -
policy. When required by the insurer, or should a policy condition not permit an insured
to enter into a pre-loss agreement to waive subrogation without an endorsement, then
CONSULTANT shall agree to notify the insurer and request the policy be endorsed with
a Waiver of Transfer of rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy, which a condition to
the policy specifically prohibits such an endorsement, or voids coverage should
CONSULTANT enter into such an agreement on a pre-loss basis.

Annual Planning & Property Development - Kilday
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7.12.8 Certificate(s) of Insurance Prior to execution of this Contract, CONSULTANT
shall deliver to the COUNTY a Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in
full force and effect. Such Certificate(s) of Insurance shall include a minimum thirty (30)
day endeavor to notify due to cancellation or non-renewal of coverage. Certificates shall
be addressed to Palm Beach County Board of County Commissioners, c/o Capital
Improvements Division, 2633 Vista Parkway, West Palm Beach, FL 33411-5604.

7.12.9 Umbrella or Excess Liability If necessary, CONSULTANT may satisfy the
minimum limits required above for either Commercial General Liability, Business Auto
Liability, and Employer’s Liability coverage under Umbrella or Excess Liability. The
Umbrella or Excess Liability shall have an Aggregate limit not less than the highest
“Each Occurrence” limit for either Commercial General Liability, Business Auto Liability,
-or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional
Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance notes
the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

7.12.10 Right to Review COUNTY, by and through its Risk Management Department,
in  cooperation with the contracting/monitoring department, reserves the right to
review, modify reject or accept any required policies of insurance, including limits,
coverages, or endorsements, herein from time to time throughout the term  of this
Contract. COUNTY reserves the right, but not the obligation, to review and reject any
insurer providing coverage because of its poor financial condition or failure to operate
legally. '

7.13 Disclosure and Ownership of Documents

The CONSULTANT shall deliver to the COUNTY, for acceptance, and

before being eligible for final payment of any amounts due, all documents and materials -

prepared by and for the COUNTY under this Con}tract.‘

All written and oral information not in the public domain or not previously
known, and all information and data obtained, developed, or supplied by the COUNTY
or at its expense will be kept confidential by the CONSULTANT and will not be
disclosed to any other party, directly or indirectly, without the COUNTY’S prior written
consent unless required by a lawful order.

All drawings, maps, sketches, programs, data base, reports and other
data developed, utilized, or purchased under this Contract for a COUNTY project or at
the COUNTY’S expense shall be and remain the COUNTY’S property and may be
reproduced and reused at the discretion of the COUNTY. However, CONSULTANT will

Annual Planning & Property Development - Kilday
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incur and assume no liabilities for reuse unless CONSULTANT agrees with said reuse
and is compensated for any revisions necessary to update plans for code compliance,
site adaptions, or COUNTY requested changes.

The COUNTY and the CONSULTANT shall comply with the provisions of
Chapter 119, Florida Statutes (Public Records Law).

All covenants, agreements, representations and warranties made herein,
or otherwise made in writing by any party pursuant hereto, including but not limited to
any representation made herein relating to disclosure or ownership of documents, shall
survive the execution and delivery of this Contract and the consummation of the
transactions contemplated hereby. '

7.14 Remedies

This Contract shall be governed by the laws of the State of Florida. Any
and all legal action necessary to enforce the Contract will be held in Palm Beach
County. No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by stature or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

7.14.1 The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, servants and employees from and against all claims, liability, damages, losses,
and/or cause of action including reasonable attorneys’ fees, which may arise from any
breach of contract, negligent act, error or omission of the CONSULTANT, its officers,
employees, agents, subconsultants or anyone acting under their authority and control in
the performance of this Contract. The indemnity obligations of this section shall not
apply to damages or injury to the extent caused by the negligence or willful misconduct
of COUNTY, or its officers, employees, agents. ’ ’

The CONSULTANT's duty to indemnify the COUNTY, its officers and
employees shall continue even if COUNTY is contributorily negligent.

7.14.2 If any legal action or other proceeding is brought for the enforcement of this
Contract, or because of an alleged dispute, breach, default or misrepresentation in
connection with any provisions of this Contract, each party shall bear its own attorney’s
fees, court costs and all expenses (including taxes and , without limitation, all such fees,
costs, and expenses incident to appeals) incurred in that action or proceeding.

Annual Planning & Property Development - Kilday
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7.15 Conflict of Interest

For every proposal provided by the CONSULTANT in response to a task
assigned under this Contract, the CONSULTANT shall provide COUNTY with an
executed a Conflict of Interest Disclosure Form, attached as Exhibit E and incorporated
herein.

“Any actual or potential conflict between the CONSULTANT’S interests and the
CONSULTANT’S performance of the services provided hereunder must be waived by
the COUNTY by written notification prior to the performance of any services by the
CONSULTANT. The CONSULTANT shall abide by any terms contained within the
waiver by the COUNTY or shall release the COUNTY from all of its obligations
hereunder. -

7.16 Excusable Delays

The CONSULTANT shall not be considered in default by reason of any failure in
performance if such failure arises out of causes beyond the control of the
CONSULTANT or its sub-consultants and without their fault or negligence. Such
causes may include, under relevant circumstances: acts of God: natural or public health
emergencies; strikes not within CONSULTANT'S work force, company or agent’s
thereof; freight embargoes; and “abnormally severe and unusual” weather conditions.

Upon the CONSULTANT'S request, the COUNTY shall consider the facts and
extent of any failure to perform the work and, if in the opinion of the County the
CONSULTANT'S failure to perform was without it or its sub-consultants fault or
negligence, the Contract shall be revised accordingly; subject to the COUNTY'’S rights
to change, terminate, or stop any or all of the work at any time.

7.17 Arrears

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor
of payment of surety for any contract, debt, obligation, judgment, lien, or any form of
indebtedness. The CONSULTANT further warrants and represents that it has no
obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

7.18 Modifications of Work
The COUNTY reserves the right to make changes in the work, including

alterations, reductions therein or additions thereto. Upon receipt by the CONSULTANT
of the COUNTY’S notification of a contemplated change, the CONSULTANT shall

Annual Planning & Proberty Development - Kilday
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promptly, (1) provide an estimate for the increase or decrease in cost due to the
contemplated change, (2) notify the COUNTY of any estimated change in the
completion date and (3) advise the COUNTY in writing if the contemplated change shall
affect the CONSULTANT'’S ability to meet the completion dates or schedules of this
Contract.

If the COUNTY so instructs in writing, the CONSULTANT shall suspend work on
that portion of the Work affected by a contemplated change, pending the COUNTY'S
decision to proceed with the change. If COUNTY elects to make the change, the
COUNTY will issue an amendment to the applicable SERVICE AUTHORIZATION and
the CONSULTANT shall not commence work on any such change until such written
amendment has been issued.

7.19 Notice C :
All notices required in this Contract if sent to the COUNTY shall be mailed to:

John A. Chesher, PE, Director

Palm Beach County Capital Improvements Division
2633 Vista Parkway

West Palm Beach, FL 33411-5604

with-copy to:

Audrey Wolf, Director

Palm Beach County Facilities Development and Operations Department
2633 Vista Parkway
‘West Palm Beach, FL 33411-5603

and if sent to the CONSULTANT shall be mailed to:

Collene W. Walter

Kilday & Associates, Inc.

1551 Forum Place - Suite 100A
West Palm Beach, FL 33401

7.20 If any term or provision of this Contract, or the application thereof to any person
or circumstances shall, to any extent, be held invalid or unenforceable, to remainder of
this Contract, or the application of such terms or provision, to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected,
and every other term and provision of this Contract shall be deemed valid and
enforceable to the extent permitted by law.

Annual Planning & Property Development - Kilday
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7.21 Entirety of Contractual Agreément

7.21.1 The COUNTY and the CONSULTANT agree that this Contract sets forth the
entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and
conditions contained in this Contract may be added to, modified, superseded or
otherwise altered, except by written instrument executed by the parties hereto.

7.21.2 This Contract includes the following exhibits, which are attached hereto and
made a part hereof:

Exhibit A - Scope of Work

Exhibit B - Hourly Rates

Exhibit C - SBE/M/WBE Schedules 1 & 2
Exhibit D - Insurance Certificates

Exhibit E - Conflict of Interest Disclosure Form

7.22 Successors and Assigns

The COUNTY and the CONSULTANT each binds itself and its partners,
successors, executors, administrators and assigns to the other party of this Contract
and to the partners, successors, executors, administrators and assigns of such other
party, in respect to all covenants of this Contract. Except as above, neither the
COUNTY nor the CONSULTANT shall assign, sublet, convey of transfer its interest in
this Contract without the written consent of the other. Nothing herein shall be
construed as giving any rights or benefits hereunder to anyone other than the COUNTY
and the CONSULTANT.

7.23 Public Entity Crimes

As provided in F.S. 287.132-133, by entering into this contract or
performing any work in furtherance hereof, the CONSULTANT certifies that i, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have .
not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Annual Planning & Property Development - Kilday
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IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County,
Florida has made and executed this Contract on behalf of the COUNTY and

CONSULTANT has hereunto set its hand the day and year above written.

ATTEST: ‘ PALM BEACH COUNTY
SHARON R. BOCK, Clerk & Comptroller BOARD OF COUNTY COMMISSIONERS
By: : By:

Deputy Clerk , Addie L. Greene, Chairperson
APPROVED AS TO TERMS APPROVED AS TO FORM
AND CONDITIONS AND LEGAL SUFFICIENCY

&&\WW\ WDL‘F By:

Cﬁw/ Direlfor, FD&O County Attorney

CONSULTANT:
KILDAY & ASSOCIATES, INC.

WITNESS:
% 4 Bunkmare \oe -
- Signature Signature
Toni S. Brinkman Colere L) Lvle
Name (type or print) Name (type or pnnt)

5?,(——(‘2}0—\/’\ \ Wﬂiv *\Pf
O\

Title

Annual Plannihg & Property Development - Kilday
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Exhibit “A”

The consultant shall serve as the County's representative for projects authorized under
the agreement. The scope of services required under this agreement will vary on a
project by project basis and may include the following or similar type tasks:

PR

I Gmmoow »

o voz =T

Due diligence evaluations of property including research of land use, zoning,
drainage, utilities, traffic and site plans.

Development of site plan and studies.

Pre-purchase development analysis and feasibility reviews.

Project coordination with consultants for applicable multidisciplinary issues.
Review of site plans prepared by others for consistency with code requirements.
Site visits and investigations; documentation.

Review of Comprehensive Plan and Zoning regulations which affect
development. ,

Analysis of physical, environmental, and governmental factors (including
accessibility) that may affect development.. ' '

Rezoning issues.

Preparation of applications for development orders (through final approvals).
Representation of applications to reviewing agencies, committees, and
elected/appointed boards.

Review and analysis of responses to RFP for land development.

Environmental evaluation of real property including but not limited to a review of
vegetation and wildlife together with associated permitting requirements.
Landscape architecture as required for governmental permitting requirements.
Traffic engineering.

Geotechnical engineering services as required for due diligence investigations of
real property. ‘

Land surveying services including platting as required for governmental
processing requirements and real property transactions.




Exhibit “B”

Hourly Rates




Kilday & Associates
Landscape Architects/Planners
1551 Forum Place

Suite 100A

West Paim Beach, Florida 33401
(561)689-5522 Fax (561)689-2592

Exhibit B
Hourly Rates

Kilday & Associates, Inc. hourly fee schedule is as follows:

Professional Testimony & Representation $260.00/hour
Principal $145.00/hour
Project Manager $120.00/hour
Licensed Landscape Architect $110.00/hour
Urban Planner $ 85.00/hour
Landscape Designer $ 85.00/hour
CADD Technician $ 60.00/hour
Clerical ' $ 50.00/hour




MICHAEL B. SCHORAH & ASSOCIATES, INC.

" Classification

Principal

Sr. Engineer
Project Engineer
Engineer (P.E.)
C.A.D.D. Tech
C.E.l. Sr. Inspector

EXHIBIT ‘B

Fee Schedule 2008

Hourly Rate

$150.00
$130.00
$110.00
$ 95.00
$ 70.00
$ 65.00

25



PTCS

Principal $180/hr

Project Engineer $150/hr

Design Enginéer/Planner $115/hr
Technician $90/hour |

Clerical $70/hour

PTC Transportation Consultants 5114 Okeechobee
Boulevard, Suite 210 Phone (561) 296-9698 ~ Fax (561) 296-
9699 ~ Email: pmdertroutman com

Exhibit B

Hourly Rates

Sl



Exhibit B
Brown & Phillips, Inc.

HOURLY RATE SCHEDULE TO BE EFFECTIVE
FOR FISCAL YEAR MARCH 2008 THROUGH MARCH 2009

A) FIELD PERSONNEL

3 Man Survey Crew $ 125.00
2 Man Survey Crew $98.00

B) OFFICE PERSONNEL

Professional $113.00
Survey Technician $ 70.00
CADD Technician $ 66.00

C) REIMBURSABLE EXPENSES

All . Terrain  Vehicles = (airboat, $80.00/HR
| swampbuggy with operator, etc.)

Equipment for clearing, when required

Plats and maps from Courthouse

Aerial Photogrammetry

Soils testing

Mylars for asbuilts

Abstracts of Title Searches of public

records

All rates are on a portal to portal basis. Invoicing is based on work-in-progress or section
complete basis.

We are recognized by the State of Florida Board of Land Surveys and have registered
under the provisions of Chapter 472. All services will be in accord with the standards set
forth by the Florida Board of Land Surveyors.

Our firm carries Professional Liability, Errors and Omissions Insurance and Workers’
Compensation. Certificates of Insurance are available upon request.

XAPBC Annual Contract Documents\2008 Annual Contract Rates\BP County Rates.doc




ENVIRONMENTAL SERVICES, INC.
SCHEDULE OF RATES/JOB CLASSIFICATION

PALM BEACH COUNTY

PLANNING AND PROPERTY DEVELOPMENT ASSISTANCE

POSITION

Technical

Project Scientist

Senior Scientist

Senior Project Manager

Division Manager

Graphics/GIS
CADD Technician

Senior CADD
Technician

GIS Technician
Senior GIS Technician

GIS Manager

Executive

" Chief Operating Officer

Chief Executive Officer

RAW
RATE

$17/Hour
$22/Hour
$29/Hour

$42/Hour

$20/Hour
$25/Hour

$20/Hour
$25/Hour

$29/Hour

$72/Hour
$96/Hour

HOURLY POSITION

RATE

Administrative
$51/Hour Receptionist
$66/Hour Administrative Assistant
$87/Hour Administrative Manager

$126/Hour Corporate Administrative Officer
Accounting Clerks
Accounting Manager
Controller
$60/Hour Chief Financial Officer
$75/Hour

$60/Hour
$75/Hour
$87/Hour

$216/Hour
$288/Hour

NOTE: RATES ARE SUBJECT TO CHANGE

ON JANUARY 1, 2010.

RAW
RATE

$12/Hour
$17/Hour

$26/Hour ‘

$42/Hour
$14/Hour
$19/Hour
$30/Hour
$72/Hou’r

HOURLY
RATE

$36/Hour
$51/Hour
$78/Hour
$126/Hour
$42/Hour

'$57/Hour

$90/Hour
$216/Hour
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SOILS SURVEY AND GEOTECHNICAL WORK
STANDARD FEE SCHEDULE, YEAR 2008
DUNKELBERGER ENGINEERING & TESTING, INC.

ITEM DESCRIPTION | [ 4 UNITS [AMOUNT|UNIT RATE FEE
l PROJECT START-UP & MOBILIZATION ’
A. Stake Borings and Utility Clearance
1. Senior Engineering Technician hours $ 650019 -
2. Staff Engineer/Scientist hours $ 7500]% -
B. Drill Rig Mobilization
1. CME 55 Truck each $ 35000 9% -
2. ATV each $ 50000($ -
C. Daily Crew Travel days $ 100.00|$ -
D. Allowance for Hole to Hole Moves each $ 100.00]|9% -
E. Access Clearing (exciuding permit fees) days $1,000.00} $ -
SUBTOTA!F PROJECT STARTUP & MOB|ILIZATION $ -
il. FIELD EXPLORATION FOR STRUCTURES
A. SPT Borings |
1. 0 to 25 feet deep feet $ 120018 -
2. 25 to 50 feet deep : - feet $ - 14001]$ -
3. 50 to 100 feet deep feet $ 19.00(% -
4. 100 to 200 feet dee feet $ 2500]9% -
B. Casing Installation |
1. 0 to 25 feet deep feet $ 500]$% -
2. 25 to 50 feet deep feet $ 6.00| $ -
3. 50 to 100 feet deed feet $ 80019 -
4. 100 to 200 feet dee feet $ 1000]8$ -
C. Grout Seal Boreholes
1. 0 to 25 feet deep feet $ 400189 -
2. 25 to 50 feet deep feet $ 4.0019% -
3. 50 to 100 feet dee feet 3 50018 -
4. 100 to 200 feet dee feet $ 6.00{9% -
D. Rock Coring |
1. 0 to 25 feet deep feet $ 4000;5% -
2. 25 to 50 feet deep feet $ 4000159 -
3. 50 to 100 feet deeg feet $ 5000($ -
4. 100 to 200 feet deep feet $ 6000]|9$ -
E. Undisturbed (Shelby Tube) Samples each $ 100.00;$ -
F. Extra SPT Samples (2.5 feet on center)
1. 0 to 25 feet deep each $ 25001|8% -
2. 25 to 50 feet deep : ' each $ 3000]9% -
3. 50 to 100 feet deep each $ 400089 -
4. 100 to 200 feet deep each $ 5000!}$ -
G. Staff Engineer/Scientist B hours $ 75001]9% -
SUBTOTAL- FIELD EXPLORATION FOR STRUCTURES $ -




1il. FIELD EXPLORATION FOR ROADWAY AND PONDS
A. Auger Profile Borings feet $ 800($
B. Field Permeability Tests each $ 350.00}9%
C. Double Ring infiltrometer Tests each $ 40000 %
D. Piezometer Installation
1. 0 to 25 feet deep feet $ 20009
2. 25 to 50 feet deep feet $ 3000($
E. Vane Shear Test | each $ 100.00($
F. Undisturbed (Shelby Tube) Samples each $ 12500} 9%
G. Backhoe Rental days $1,000.00( $
H. Pavement Cores each $ 200.00($
1. Pavement Conditions Survey $
1. Senior Engineering Techniciar] hours $ 65009
2. Staff Engineer/Scientist hours $ 750019
J. Muck Probes (crew hours) hours $ 9000($
K. Traffic Control | 3
1. Signs and Barricades days $ 100.00]%
2. Arrow Board 1 days $ 100.00{ %
3. Flagging Crew days $ 75000(%
L. Staff Engineer/Scientist hours $ 7500183
SUBTOTAL- FIELD EXPLORATION FOR ROADWAYS AND PONDS $
IV. LABORATORY WORK
A. Visual Engineering Classification
1. Senior Engineering Techniciar hours $ 6500]5%
2. Staff Engineer/Scientist hours $ 7500(%
B. Moisture Content Test each $ 100019
C. Organic Content Test each $ 3500]%
D. Grain Size Distribution . each $ 6000(9%
E. Atterberg Limits each $ 75001%
F. Corrosion Series each $ 1250019
G. Dry Unit Weight : each $ 2500]%
H. Specific Gravity each $ 5000[%9
1. Consolidation each $ 5000089
J. Triaxial Compression (per point) each $ 200.00}%
K. Unconfined Compression Test each $ 110.00( %
L. Splitting Tensile Strength Test each $ 11000} $
M. Triaxial Permeability each $ 32500}%
N. Limerock Bearing Ratio each $ 300.00{%
SUBTOTAL-LABORATORY WORK $
| I |
V. GEOTECHNICAL ENGINEERING
A. Principal Engineer | ) ~ hours $ 145.00] 8%
B. Senior Geotechnical Engineer/Scientist hours $ 12000}%
C. Project Engineer/Scientist hours $ 9500|%
D. Staff Engineer/Scientist , hours $ 7500189
E. Senior Engineering Technician hours $ 65009%
F. CADD Drafting | hours $ 50001}%
G. Word Processing and Clerical hours $ 4500189
SUBTOTAL-GEOTECHNICAL ENGINEERING $
| I [
TOTAL-SOILS SURVEY AND GEOTECHNICAL WOR!




Exhibit “C”
SBE/M/WBE Schedules 1 & 2
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SCHEDULE 1
LIST OF PROPOSED SBE-M/WBE CONSULTANT/SUBCONSULTANTS

PROJECT NAME: Professional Consulting Services on a Continuing Basis for Planning & Property Development PROJECT NO.

NAME OF PRIME CONSULTANT: KILDAY & ASSOCIATES, INC.

DESCRIPTION OF WORK: Professional Consulting Services — Planning & Property Development Assistance .'

PLEASE IDENTIFY ALL APPLICABLE CATEGORIES OF CONSULTANT/SUBCONSULTANTS

(Check one or both Categories)

M/WBE SBE Consultant/Subconsultant Percentage of Work
Name, Address and Phone Number Mmorlty . Small Black Hispanic : Women Caucasian Other
Business Business (Please Specify)
Pinder Troutman Consulting, Inc.
5114 Okeechobee Blvd., Suite 214 - - 5
1. West Palm Beach, FL 33417 29698
Michael B. Schorah & Associates, Inc :
1850 Forest Hill Blvd., Suite 205 |:| - 20
2. West Palm Beach, FL 33406 968-0080
Brown & Phillipsa, Inc. - -
901 Northpoint Parkway, Suite 305 4 -
3. West Palm Beach, FL 33407 615-3988
4,
5. —_—
(Please use additional sheets if necessary)
] Total 4 S 20
Total SBE - M/WBE Participation 29 % )
Note: 1. The percentages listed on this form must be supported by the Subconsultant included on Schedule 2 in order to be counted toward goal attainment.
-2, Firms may be certified by Palm Beach County as an SBE and/or M/WBE.

X:\Requesta for Proposal\PBC Annual Contract 2008 Submittal\SBE-MWBE Schedule 1.doc



SCHEDULE2

LETTER OF INTENT TO PERFORM AS AN SBE OR M/WBE SUBCONSULTANT

PROJECT NO. N/A PROJECT NAME: Professional Consulting Services on a Continuing Services Basis for
: Planning and Property Development Assistance

TO: Kilday & Associates, Inc.

(Name of Prime Consultant}

The undersigned is certified by Palm Beach County

Small Business Enterprise _ X
Black Hispanic

Date of Palm Beach County Certification:

v as a(n) - (check one or more, as applicable):

anrity Business Enterprise

Woren

June 10, 2003

Caucasian Other (Please Specify)

The undersigned is prepared to perform the followiig described work in connection with the above project:
(Specify in detail, particular work items or parts thereof to be performed):

Michael B. Schorah & Associates, Inc. will provide engineering and survey services far Planning and Property

Development Assistance.

and will enter into a formal agreement for work with you conditioned upon your execution of & contract with Palm Beach County.

If undersigned intends 1o sub-subconiract any portion of this subcontract to a non-certified SBE subcontractor, the name of any .

such subcontract must be stated:

The undersigned subconsultant understands that the provision of this form to prime consultant does not prevent subconsultant from

providing quotations to others.

Michael B. Schorah and Associates, Inc,
(Print name of SBE-M/WBE Subconsultant)

72—/

~By: Frederick Roth, Jr., P.E.

(Print nameftitle of person executing on behalf of SBE-M/WBE
Subconsultant}

Date: { / 3 /ﬁ \Z
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PAaLMm BEACH COUNTY |
OFFICE OF SMALL BUSINESS ASSISTANCE

CERTIFIES THAT

MICHAEL B. SCHURAH & SSUG’IATES INE’.
. ‘VENDDR #MICH0009 ‘

is a Small Busmess Enterprzse Vas prescrtbed by sectzon 2-80 21 -—2-80 34 af the Palm Beach
County Cade for a tlzree  year period from June 22 2006 to June 21 2009.

The fo}lowmg Servmes and/or Pmducts are covered under;; :cemﬁcation

- Civil Engineers
Professional Engineering Servnces .
Engmeermg Inspection Services—Public Works, Construction Related Services
~ Surveying Services

Palm Beach County Board of County Commissioners
: Tony Masiloti, Chairman
Addm L. Greene, Vice Chairperson :
W Karen T. Marcus :
Jeff Koons .
) ﬁﬁ‘ Warren H. Newell

Mary MeCarty
Burt Aaronson

HaZ€l Oxendine, Director

County Administrator
Robert Weisman

Deputy County Administrater
Verdenia €. Baker




SCHEDULE 2
LETTER OF INTENT TO PERFORM AS AN SBE-M/WBE CONSULTANT/SUBCONSULTANT

PROJECT NO.

PROJECT NAME: _Continuing Services Basis for Property & Planning Development Assistance

TO: _Kiiday & Associates

{Name of Prime Consuitant)
The undersigned is certified by Palm Beach County as a(n) - (check one or more, as applicable).

Small Business Enterprise (SBE) x

Minority Business Enterprise (MIWBE) X

Black x_ Hispanic Women Caucasian Other (Please Specify)

Date of Palm Beach County Certification: January 5, 2007

The undersigned is prepared to perform the following described work in connection with the above project and will enter
into a formal agreement for work with you conditioned upon your execution of a contract with Paim Beach County.

(Specify in detail particular work items or parts thereof to be performed)
Land Surveying

Total SBE-M/WBE Participation %

If undersigned intends to sub-subcontract any portion of this subcontract to a non-certified SBE subcontractor, the
name of any such subcontractor must be stated

The undersigned subconsultant understands that the provision of this form to prime bidder does not prevent
subconsultant from providing quotations to others.

Brown & Phillips, Inc.
iPrmE name of SBE-M/WBE Subcontractor)

'By: b&\u M %(mw..
o é:l (Signature)

Anthony Brown, CEQ
(Print namettitie of person executing on behalf of SBE-M/WBE Subconsultant)

Date: January 2, 2008

C:\Documents and Settings\Karta. BNP\My Documents\BROWN & PHILLIPS FORMS\forms for proposals\CONSULTANT & SUBCONSULTANT FORMS\SBE-
MWBE Schedule 2.doc
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Office of
Small Business Assistance |

50 South Military Trail, Suite 209
West Paim Beach, FL. 33415

(561) 616-6340
Fax: (561) 616-685C

www. pbegov.com

Palm Beach County
Board of County
Commissioners

Addie L. Greene, Chairperson
Jeff Koons, Vice Chair
Karen T. Marcus
‘Warren H. Newell
Mary McCarty
Burt Aaronson

Jess R. Santamaria

January 5, 2007

Brown & Phillips, Inc.
901 Northpoint Parkway Ste 305
West Palm Beach, FL. 33407

Dear Mr. Brown:

The Palm Beach County Office of Small Business Assistanc
its review of the documents you submitted for renewal
certification and is pleased to announce that your firm has b
Surveying and Mapping Services as a Small/Minority Busi
(S/MBE) for three (3) years. You will not receive SBE cons
bid in another area. Enclosed is your certificate.

Your firm shall be subject to the provisions of the Palm
Purchasing Ordinance and all State and Federal laws
transaction of business.

This certification entitles you to participate in contracting opp
the products and services offered by your firm are being con
As an additional service to your firm, you will be included in
County Directory of certified SBE firms. If you wish to hu
services changed, please contact our office at (561) 61
application to amend your certification.

Your company’s certification is subject to periodic review
continued eligibility. Any changes you report to
Department/Division must also be reported to OSBA. Your
and vendor code must be the same in both Purchasing and O£

County Administrator

Robert Weisman

“An Egqual Coporiunity
Affirmative Action Employer”

@ printed on recycled paper

Palm Beach County Code or failure to report ch
firm may result in your firm being decertified.
respond to a County bid you must do so under the
Inc. with vendor code BROWOO08Z.

Sincerely, -
, 4

Pa‘lrlcla Wllhelm
Small Business Development Specialist 11
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Hazel Hxendine, Director

* Burt Aaronson
Jess R Santamana

~County AdinixiiStrator
Rober Weisman

Deputy County Administrator
Verdenia C. Baker




SCHEDULE 2
LETTER OF INTENT TO PERFORM AS AN SBE-M/WBE CONSULTANTISUBCONSULTANT

PROJECT NO. _RFP ,

PROJECT NAME: _ Professional Consulting Services Planning and Property Development Assistance
TO: Kilday & Associates, Inc.

(Name of Prime Consuitant)
The undersigned is certified by Palm Beach County as a(n) - (check one or more, as applicable):
Small Business Enterprise (SBE) X Minority Business Enterprise (M/WBE)

Black Hispanic Women _ X Caucasian Other (Please Specify)

Date of Palm Beach County Certification: March 8, 2006 to March 7, 2009

The undersigned is prepared to perform the following described work in connection with the above project and will enter into a
formal agreement for work with you conditioned upon your execution of a contract with Palm Beach County.
Specify in detail particular work items or parts thereof to be performed

Due diligence evaluations of property including traffic impacts and access management, input on
development of site plans, preparation of traffic reports for traffic concurrency, and other traffic engineering
services as deemed necessary for professional consulting services for planning and property development

analysis.

Total SBE-M/WBE Participation %

If undersigned intends to sub-subcontract any portion of this subcontract to a non-certified SBE subcontractor, the name of any
such subcontractor must be stated

The undersigned subconsultant understands that the provision of this form to prime bidder does not prevent subconsultant from
providing quotations to others.

Pinder Troutman Consulting, Inc.

/‘ (an mame of SBE-M/WBE Subcontractor)

/% /. t/( éc”,/ﬁ_.,__,-...mm_
S k / (Signature)

(Print nameftitle of person executing on behalf of SBE-M/WBE Subconsuitant)

Andrea M. Troutman, P.E.

/
Date: » [ // ﬁ/ OQ)

23
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PALM BEACH COUNTY
OFFICE OF SMALL BUSINESS ASSISTANCE

CERTIFIES THAT

PINDER TROUTMAN CONSULTING, INC.
' VveEnbar #PIND0002

is a Small/Women Business Enterprise as prescribed by section 2-80.21 — 2-80.34 of the Palm Beach
County Code for a three year period from March 8, 2006 to March 7, 2009.

The following Services and/or Products are covered under this certification:

Engineering Services

Palm Beach County Board of County Commissioners
i Tony Masilotti, Chairman
¢ Addie L. Greene, Vice Chairperson
Karen T. Marcus
Jeff Koons

HazgyOxendine, Director Warren H. Newell

Mary McCarty
Burt Aaronson

County Administrator
Robert Weisman

Deputy County Administrator
Verdenia C. Baker



Exhibit “D”
Insurance Certificates
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
04/16/2008

PRODUCER (561)278-0448
Weekes & Callaway, Inc.

Delray Beach, FL 33483

FAX (561)278-2391

777 East Atlantic Ave. Ste 300

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Suaite 100A

Rebeca Uscategui INSURERS AFFORDING COVERAGE NAIC#
wsurep Kilday & Associates, Inc. insurerA: Valley Forge Imsurance Co 20508
1551 Forum Place INSURERB: Comtimental Casualty 20443

West Palm Beach, FL 33401

INSURERC: Comtinental Casualty Company
INSURER D:
INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LIST
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRA!
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIE
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
CT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

S DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

INSR JADD"
R TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE | PO S baN LIMITS
GENERAL LIABILITY EZ2097197890| 09/21/2007 | 09/21/2008 | EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $ 300 000|
s . A | PREMISES (Fa occlirence) ’
v J CLAIMS MADE @ OCCUR MED EXP (Any one person) [ § 10, 000|
A PERSONAL & ADV INJURY | § 1,000, 000|
1 GENERAL AGGREGATE $ 2,000, 000|
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
| POLICY [ X l JPE(?T' l LoC
AUTOMOBILE LIABILITY B2055186318| 09/21/2007 | 09/21/2008 COMBINED SINGLE LIMIT R
X | ANY AUTO : (Ea accident) ) 1,000,000}
ALL OWNED AUTOS BODILY INJURY R
B SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
| PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT [ §
ANY AUTO OTHER THAN EAACC |.$
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY 2091445127] 09/21/2007 | 09/21/2008 | EACH OCCURRENCE $ 1,000,000
X | OCCUR CLAIMS MADE AGGREGATE $ 1,000, 000|
A $
DEDUCTIBLE $
X | RETENTION 10,00 s
WORKERS COMPENSATION AND WC 1 73683554| 09/21/2007 | 09/21/2008 | X | WCSTATU. oTH-
EMPLOYERS® LIABILITY
A | ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. BACH ACCIDENT s 500,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE] $ 500, 000[
If yes, describe under |
SPECIAL PROVISIONS below : E.L. DISEASE - POLICY LIMIT | § 500, 0600
OTHER T
i
Professional Liability LAA 006095479| 12/13/2007 | 12/13/2008 $1,000,000 Per Claim
C $1,000,000 Aggregate
$25,000 Deductible

alm Beach County Board of

County

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSION.S AD[zED BY ENDORSEMENT I.SP.ECIAL PROVISIOI‘_IS .« . .
Commissioners, a Political Subdivision of the State of Florida,

its officers, Employees and Agents are included as Additional Insured, ATIMA

egarding General Liability as required by comtract. Coverage is primary & nom contributory.

aiver of Subrogation is included in faver of certificate holder regarding Gemeral Liability &

orkers Compensation. Professional Liability Retro-Active date:12/31/1989. Excess Liability-Follow Form

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County

Board of County Commissiomers
c/o0 Capitol Improvements Division
2633 Vista Parkway

West Palm Beach, FL 33411-5604

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30 DpAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE ; Z M

ACORD 25 (2001/08)

Joseph Grille/REBECA
©ACORD CORPORATION 1988

¥



Palm Beach County
Certificate issued to Palm Beach County

Weekes & Callaway, Imc.

04/16/2008

04/16/2008

Comtract Title:" Annual Planning & Property Development Services"

yﬁm



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

" If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)

b3




EXHIBIT E
CONFLICT OF INTEREST DISCLOSURE FORM

CONSULTANT represents that it presently has no interest, either direct or indirect,
which would or could conflict in any manner with the performance of services for the
County, except as follows:

(Attach additional sheets as needed.)

CONSULTANT further represents that no person having any interest shall be employed
for said performance. By signing below, CONSULTANT certifies that the information
contained herein is true and correct and constitutes all current potential conflicts of
interest which may influence or appear to influence CONSULTANT'S judgment or
quality of services being provided to the County. '

CONSULTANT shall promptly notify the COUNTY in writing by certified mail of all
potential conflicts of interest that may arise in the future through any prospective
business association, interest or other circumstance which may influence or appear to
influence CONSULTANT’S judgment or quality of services being provided to the
County. Such written notification shall identify the prospective business association,
interest or circumstance, the nature of work that CONSULTANT may undertake and
request an opinion of the COUNTY as.to whether the association, interest or
circumstance would, in the opinion of the COUNTY, constitute an unacceptable conflict
of interest if entered into by the CONSULTANT.

If, in the sole opinion of the COUNTY, the prospective business association, interest or
circumstance of CONSULTANT would constitute an unacceptable conflict of interest to
the COUNTY, the COUNTY shall so state in the notification and the CONSULTANT
shall not enter into said association, interest or circumstance. :

THIS DISCLOSURE is submitted by, , as
- (Name of Individual)

(Title/Position) , (Firm Name of CONSULTANT)

who hereby certifies that the information stated above is true and correct. Further, it is
hereby acknowledged that any misrepresentation by the Consultant on this Disclosure
is considered an unethical business practice and is grounds for sanctions against future
County business with the Consultant.

(Signature) (Date)

Ad



DISCLOSURE OF OWNERSHIP INTERESTS

TO: PALM BEACH COUNTY CHIEF OFFICER, ,
OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally appeared __ Collene
W. Walter , hereinafter referred to as “Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant appears herein as:
[ 1anindividual or )
[ X] the Secretary of Kilday & Associates, Inc. .
[position—e.g., sole proprietor, president, partner, etc.] [name & type of entity—e.g., ABC Corp., XYZ Lid. Partnership, efc.].

‘The Affiant or the entity the Affiant represents herein seeks to do business with

Palm Beach County through its Board of County Commissioners.

2. Affiant’'s addressis: 1551 Forum Place Suite 100 A
: West Palm Beach, FL 33401

3. Attached hereto as Exhibit “A” is a complete listing of the names and
addresses of every person or entity having a five percent (5%) or greater interest in the
Affiant's corporation, partnership, or other principal. Disclosure does not apply to
nonprofit corporations, government agencies, or to an individual's or entity’s interest in
any entity registered with the Federal Securities Exchange Commission or registered
pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the general
public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach
County policy, and will be relied upon by Palm Beach County and the Board of County
Commissioners. Affiant further acknowledges that he or she is authorized to execute
this document on behalf of the entity identified in paragraph one, if any.

5. Affiant further states that Affiant is familiar with the nature of an ocath and
with the penalties provided by the laws of the State of Florida for falsely swearing to
statements under oath.

6. Under penalty of perjury, Affiant declares that Affiant has examined this
Affidavit and to the best of Affiant's knowledge and belief it is true, correct and
complete.

FURTHER AFFIANT SAYETH NAUGHT.,
e Ly i

Collene W. Walter . Affiant
(Print Affiant Name)

The foregoing instrument was acknowledged before me this 1 (9 day of a,L_CV { / s
20( gZ , by Collene W. Walter , [ X ] who is personally known to me or

[ ] who has produced as identification and
who did take an oath.
. P .
gcrm A . W/YUJV\,
‘ Notary Public B K ‘
¥ Pe  Notary Public State of Florida oni O. Vinkinam
Fof C Jom S Brinkman (Print Notary Name)
S8 & My Commission DD545663 State of Florida at Large _ -
“'Oi}v"‘  Expres 081182010 i My Commission Expires: b-lw-2cio

ATTACHMENT # »



EXHIBIT “A”

DISCLOSURE OF OWNERSHIP INTERESTS IN AFFIANT

Affiant must identify all entities and individuals owning five percent (5%) or more
ownership interest in Affiant's corporation, partnership or other principal, if any. Affiant

must identify individual owners. For example, if Affiant's principal is wholly or partially

owned by another entity, such as a corporation, Affiant must identify the other entity, its
address, and the individual owners of the other entity. Disclosure does not apply to any
nonprofit corporation, government agency, or to an individual’s or entity's interest in any
entity registered with the Federal Securities Exchange Commission or registered
pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the general

public.
Name

Kieran J. Kilday

Address
124 Lakeshore Drive #430
North Palm Beach, FL 33408

Melinda Robinson

124 Lakeshore Drive #430
North Palm Beach, FL 33408

Collene W. Walter

488 South Country Club Drive
Atlantis, FL 33462

Eon,,



